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TIVU 

Fmr,  ^Poftmdrt 

Nunqnam  htBttmi  conlun^m  in  Getitunia  etiitc  i 

A  V  r  H  o  a  I 

Unfdti  prsfia»it  'tJfimo  ^  ^  in  /imtM  dimmiu  fti  j 

NON  SCLVM  A  MENDIS  REI^VRGAT.^, 
fcd  8c  argum^ntis  Capicum )  h.  quibus  vao  quarimcuitu, 
omnc&quarftioncs  &maccria^totd  operc  pmra^at2  pcr<« 
{pici  poiiaiiti  cuique  Patti  ptjefixis&ftioltiiiii(iiperno^ 
nli  famiiiarii$»  ]itai&  i,  ^  ftc  aoucis  ^  quctii  aliu  edi« 
tidttibiis  cltoiiit)  adindar  ( 

Cumlndt6CjnrumMVtrlforHmUa^tetifimi* 
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Ptodac  in  OfficiiiaFeyjiabenduina. 
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iP0TEH.TISSIMO, 

'lNVlCTISSlMOa.VE  MONA&. 
€  M  A     R  i  l"^  y  »^  Hi(^<idinusi>'B(im  •rlMr, 
TCriif  fqae  Sicili«,ft&  Hcgi  catholico, 

jpBRNANDVS    VaSQVIVS  MbNCHACENSIS 

in  rummo  dominicxrci  pt.«torio  Scftator.  S. 

ndribd  cbrifH4m^mt4iptm^^ )  dM9  tiit^ 
loi  fi^iM^rf^Mvy  fftteeftg^  Ptemii  fmMtm'^ : 
PfnMnif  fiifStiiBiittdtmtKi  tMm  ctaf iffii  lAni- 
r4X4r  rri/lf 4hMflMrijfnr:vr  miiir  riiirlif  niiiimiii 
JU  & pmuTdttt  ktipubliu  dd nilitatem  etrum  qui  ctmmift  fant» 
Nffi  dd  eofum  quthm  (opmiffdtil^gerendatfi,  Alttfumytt  vniuerfit 
ftfuk  confidMitfuburnhnt.ai  frojptciantintdum  mam  aut  alte^ 
fmtM^mui^^fmtmlmuelftur^etiquMdtftrMe.  ld^Uid{vtV9te 
iimudtneir)  ftrfmKes^quess^umi^itmkhifilttimmdmfUi^ 
^tAsdmherdvMt^  afftiu^tin  JuiffetydesttdhiiueriBeee^^imi 
JiMhhi  Priniifum&  Itgmulmmm^vtterk  ^^muemi  lAofi  Sycum 
iudaitfrafiderett  'emVHmf^  duibus  eipufilut  cenfuUre^  ius  reddert:, 
'emnia^  profiictre finderit,  ncc  id  virh  aut  hts mAnafragtlitaf  cok  - 
itdirtnt^maitranegotia  m  Is  >ribUs  impeditus,  &  minora  maioriiut 
Hkmus^ficereuen  voleimi  quidExodjCA%.  memoria  froditUe^fg 
^qmdMmn^fltrdeeet^fAhmmkftv^ 
^i^rrt^  ve  idiiretnettgimt  ^femdtdMmmJifJiMefi  ebvpfi 
iltreUnr.Mim&Miffim  experitntia  frebim9m,  &f9tifimm 
^tthri fuafu  ^viS^  d^btit  ub  tmiftetttefitqm  mmtta  fer fe  yrtliqu4 
ftreferfrtbestfrudtntef^  vire$t& magtfirmm  feragere.ac  exfcdi* 
)te.  SidimirabiltdiBu)  quodonus  tffi  Mefi  (qmfilm  inttr  mortalei 
dbsinam  factmajpedmug^armn  intutri  &  contmflari^cttUtuf^ 
Urm  Itffs  fttttri  bumm  trmkre  mtruii  )  tmfm  pmiifimumqm 

fi\ffiuffmmit^idtib$  (regmlmiiim^m%mfmmtiifimyieiihM 
H&fium  effe  vUmil0/piftt  pMun &midlmmirsfiriii0tfirim 
HMmt&ii^himpb^fm&mmlirmiitdfetetf  nm$fi!lm* 
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EPisTOLA  dedicatoria: 

tm  &  tMennh  (^ii4mMndfm9ft.&m49ame,€kmmtuk 
manjkftnd§&  beni^fntm  eB)fr£temittminde4ru,tul^fMilm 

fldddumqueaditum.tam  minimis,  &  mifgrabUtbus  perfonis.qum 
ttidm  mdximu  ynon  jolum  diebut  cunlliSyfedetiAm  ommhm  boriip 
fumma  lenitate,&  benigmtate  fraberey  ftcqut  omnia  fiitfi& veluti 
nfflatu  qaodm  dmne  efortune  di^ontrc  ac  temperareyft  mmmd^ 
media,&mnmdneg§tiacumnld$ifimeMbtteconfeSt4mutn»m» 
m/n^mnmneimfedireme»mfert§fiti  mmefimmrmenmet 
regiontt^&  ndtknet>qnitm  UtifimeffeHeifime  &  pldadtfiimedem 
mindrn.tumetiam  reliquagentcs  &  Chrrfiiani  nommisprouimidf 
quih.  fumma  ope,  cura  &  dtOgentia  ac  ptetate  innumeris  animi  do" 
ttbus  confulere.profpicere,  ac  midcn curujlt,  Et  vtantiquttas.ani* 
niaduerttnsgenm  bumdnumt/dfimtidjermene»  ce9ifiU§  &rd$i§ne 
t£teriefrdft4r$tmim£n$ibm9pd$dtdntibtneficiirec§rddtiene,rd' 
ridfdmfuutHik  imm9r$dlibm9  ^mtceUbdtyinfiitmetVtqne^lm^ 
^tfinAtmf§tentifimitnimd$retimfef4$erinregiif^vtrtntibmm 
digni$dt$bm  dcctreti,  Cbrifiidin  n§minis  propagatores,  ad  tuendm 
rtrdm  Redemptorisnofiri  religioncm ,  ardenti  &  piifi.mo  animo,  ae 
incredihtli penecurdfftudiot  diHgentia  &  labore ,  vtdricibm  armis 
froperdrunr^ha&eirupietatem  erga  vtra  Dei  Opt.Maxtmt  dogmd* 
ta  tuendd^qndfuerisinfe&atusyfi  hominettdieretttjmmmtd&faxn 
lepiermtnr.  T§titmim  nrlbmMniii&cmntib.cmmnnkfdlnem 
€mtfmMnmddedt$Mmr^9net&nd$im$s,qmbMmindritJei 
&  didreliquas  ettam  omnes  Chrifiumi  nenmisffntts  &  pronimuie 
fouere,4cfa!uarefemper  emxc(j^  itaftfttnaftty  vt  merito  te^luddifii' 
mum  Principum  ftdus.ac  primarium  deitu )  quia  profpnis  omnia  /5- 
UsS',  verum  poftimm  dUere  Solem,  Tuis  ergo  cceptis  fupernus  reru  Opi^ 
ftxdCpArens  Deusfauedtan^bifu  meis  labonbtts  Alpirafrudujque 
mgmte&mei^  quidedtnn,qndftt4ni§3ibm§fnliif§Utdeif§nerdri^ 
Hbdntur&  cenft^rdntur  pUdde&foUtdUnitdtesucipe.fummiie 
eirbis  tenditerm  imftetm ,  qttt  prmnm  &  pinm  efferentitdnimm 
opirr  ts  c  wjiximis  etutdonis  foU  t  anteftrre :  quf fi  nobis  obtigerint, 
fattsacftu  v  jnevt frtittumac  thcriedtm  vigiliarum  neftrarti ptr^ 
lepijfi  vidtbin  ur  eaigj  oninfsprobaturcs fperalitm us.  Va !e  Cbnjli 
mfimedifotintifitmiRcgum.inmtn  lU^aniagentis,  &  Chr^idni 

erbnerdintum.  Vcnettit,  f. KdlmU.Fclimjr.  ^LP.LXi  Y. 

A  R  G  V- 
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ARG VMENTA 

CAPITVM  PARTIS 

P  R I  M  ^  E  T  L  I  B.  r. 

N I T lO jp^cetnium ptmtiirqu»  tiuter  fcrrptionu 
raticnem  nddit,^ paucts  expcnit y^uofnodo  in  con- 
filio  TridtntinOyCui,nomineHijpaniArMm  Regi4,in' 
ierfuit.Gallorum  Legatis  Jeu  Doilorib.anto  liijpa- 
niarum  Rtgis Legaios dicmdipartilm decretu,tpf* 
Regif fui  nominejjii  prtlationi  fe  oppofuent.Ea^ui 
fumpt4  eccafioneje  HijpAmarum  Regis prieminentia  agit      Xp  I.  • 
^rgumentts  eutncerenittturyeum^nonmodo  Regi  Gallortimfed  ipfi  et' 
.  iam  lmperatori,omnihu6(jj  totius  orlfnprinciptbus.dignitatej^  fubli- 
mitatepriceUere. 

Cap.  I.  jigitd9Principibus^etumjiV/tripfgenerilu*y0rigine,po.  . 
Seflatejine.ac  neceJJ7tate.ltem,an,(^  ^uatenu*  Juhfint  legtbu^. 

C A p,  W.De Principum pUcittufententtu,ac prAceptu,an,(^ qttA»  . 
do  vim  Legt4  habeant.Et  quando princeps  ncuas  leges  conderCy^  vett' 
fis  abrogare  pojfit. 

C  A  p.  i  l  l.jln     quatenusprinceps  ex  contraHu  cum  fubditu  ini- 
to  obligetur.Et  an  conuentiones  cum  eo  init4  *vim  Legts  habeant,eti4 
qtto  ad tertios. Item  an  oppidum,  vil  vrbem  Regnifui  alienare pojftt.  £# 
lurudtHi^nt  (i>nceffa,an  merumyd^  tmxtutn  imperium  comijfum,  cf'  • 
^featur, 

C  A  p.  IV.  jln principiSyfy  Reges^res ,  vel  iura  prindpatuum  ^wt- 
Vignorum  fuorum  aliis  donan,aliiUi  titulo  alienaniEt  pn  paci,  conftt 
quinda  damna  fubditis  illatay  remittere  poffint. 

G  A  P.V.  yfnprincepSyVelciuitas  libera  ad  puh.  vtilitattm  lcnd 
vnius,aus  quortmdam  ciuiumatiferrt.,^  alteridonarepofftnt. 

C  A  p.  VI,  Cuiui  erptnfis  cafirapriuaterum,  eiuitatesmunirt', 

an  ciuiSyVel  vafalli  dominum propriu fumptibm  in  belle fequi,  eit' 
^ut  captum  liberare  dtbtant,  Et  an  citus  ad  mutuandas  pecuntM  ^ 
A^gtftratucogipojjfint.  ^ 

C  A  P.  Vll.jin  Frinctps,vtlludex  fecularUyVel Ecclefiaft.fubdi' 
tis  iuflitiam  gratUyfine  J^ortulisyadmini/Jrare  teneatttr.  Et  eitus  ,m4 
r  dotandas  principts  filias  veleita forortSfVel  ipfam  principijfam  viduM: 
*'     .  Iki    }  ^ 
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INDEX  CAPITVM. 

iVfl  «MW»  Md  ItberMndnmpffncipim  CAptum,  c»Ue6lari  pefJtmJl 

C  A  P.  V 1 1 1.48 pnimepsfiadmii.^vel  Zcdifiafi.c$Utatu  fepim 
uihM  imponefe,amiquo$>cijmmtgere(^r/itione  dMmni  fuhditieiUmi. 
^"J^'}  &  ^»Jf>itium  pre JamiliM fuMgr^tit  a fubditii peterepojfit. Et  4» 
JPrnuepi  male      tyrannice  gubtrnans  ipfe  iure  pripcipaiu  excidal, 
ecue  afuptrior^  yvel  FapaprittartyUq^  obedtentia  denegari,  velafub' 

eitti4ettan%imerfuipo£it^Mim»anfmtwQumm,Cr  idttitera  eaifli 

fojftnt. 

C  A  P'  I X.  -dn ftruitu4jU.inducipoJftftt^de  variie feruituttttn ge: 
nerHut^Ume  dihemMm  heUo  iuJio,vel  inietfio  csftk ,  em  fereei  ej^^ 
€km$$r> 

^  A  p«  X  2># fttgffitpmeuit^  ^tiMfmmmU^tSfSi  dt  tsptk, 
ktOtmtttfitj/imtetpitittitimfieim.  Ittm^bttmhuimhtkttmkingenif. 
emmlftputmUimtdiii  imti,tji>fimnmimfisr,M§fiikifigmif^u^ 
JEt  ^mimnt/erutnimjhtm fitMtmikiUtm*lttm em,^quatie  in  fer^ 
uum  cadat  ohligeim,  Mt  tm  MgMtimi  m  tmd/tpitEi^nftijittatdJiUpt. 
tiuilia  n^n  ajjiftat. 

C  A  p.  XI.  An  hemt.vitaijfhenersefMifit  deminue ,  enqf  preM- 
gerepofttjnterjiciendo  fe  ipfum^vel  'vitam  pro  aliie  fr^fi^dtttdt,Itt% 
de  dtfinfiorxt,  0*  amijftene  honeris.Et  de  dueUo, 

C  A  p.  X 1 1.  De  dueUo^n,(jf>  quiif.cafibue  licitum fit. 
C  A  p.  X 1 1 1,  An imnocentem  vUe  modo  occteUr^^vei^  vnum  citdf 
pro falute  totitei  Reip.certd  fnorti  exponerc,autpericUtante/n  d^ererc^ 
vel  ho/iibue,ad liberandam  vrbem  obfidtone,dedere  liceat» 

C  A  p.  X I V.  De  iudice,rem  aliter,at(^  in  iudieium  deduS^,^ Jf*. 
kuta  efjfihahere^mttimfatimtum  Jecundum.  talem  feientieun  ftft 
^JeitmimUyVtlfeeunditmprtimitmtiitimliei*  faSm»  itiditeirt  d^ 
itmXt  an^aenm  legumJleumtytitietttttttMiifamtntttrtytMtdtmiirtj. 
ftffit, 

Cap*  Xy.Jttpfim^tdtfl$uitudmtftt^bt^  fuMtmfii^ttltirft 
ktgtteUfenJkrt,fMFumji  ptmm  mmutrt,  vdulttrmt :  itf  rem  fitkM 
emfiKm,&tdttridMrtptJpt,^tii$Mut^eMujMim^  \ 
minuere^velmuturtptfim.  '  | 

C AP*  XVI.  An perpriueiftm,vtlftn l^tm qiiitM^M^tufimduft 
ullquem  cermpeUi  pofiit. 

Cap.  XVlh FriuetftMuJim€MiffiJik0juurtititfitMvJiupiu^ 
fedirepojpt. 

Cap.  XVIII.  An  princepf,vel  fapa  nofiri  defenfienem^f^  eitM^ 
tionetoUerepoJfmt.Et  an j)defenfient^>corporti,  vel  rerttm.aggrejfo^t, 
eiiamprinctpem,attt  altamperfotiam  Reif  tt.neceJJarraen  interficere  li' 
c^At.Et  quapanaplecfendmfit  tudtx.^ui  innqcentem  mortem  e^ 
demnMutt.ltem^n,^  quatenm  ealoriracundiau  poena  ej^cufet,  ^ 

C  A  P.  XIX.  Viudiila  iuetutintntijucia ,an Jit peccmum  iu 
Uuim4,SteU  htudtidit  tafuyvel  culps  etmmiffi^etutqj  pxuM» 

(I A  p.  X  X.  An  Itpferttor fit  tttim  tnttttdi  dtmium»ttumm^ 

Pottt 
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TNDEX    CAPITV  M. 

viearites.  * 

C  A  P .  X  X  T.  TapM Jtt  dominm  iptiti^  mtmdi  etiam  in  ttrnp»' 
faUbmtitavt  ^TincipesfeculareSjitirifdiiiioTjem^quam  in  tempormii' 
kiu  hahtnlymn  iureprefrrio.fed vtlut  mandatam,ac  comtjfam  a  Paps 
hsheant.Et  an  Imperator fit  dominui  rernm  ftngulariii  viicff  txijim' 
$ilim»ei^  relianii  emnes  prineipes,^  ciuitates  deiierejiihfinti 

Cap.  XXII.  An  ?MpM,vMtmmImperiojjmieiHe9mm  mttnk 
Imper^^vAlwptnumyVMemtth^fapdiyiuhtMRkmmj^^ 
mttr€mpepttquiaipfettimft^tmttUiit,(ir  Zctlefimmmtfihi  fiA- 
itSm  Imimt.  Jipn  ^MMgt  U^mtitMtmym  MmmJmfttitfiikfiti^ 
mmittfttktMMpt^fitt^pi^IjStpm^'^^ 

9tltt» 

Cap.  XXI IL  An  Tapa.pne  CardinaUHm»ir  PrinupipntJ 
fttttftmtfttnfiUtiiitiiM  t3^telittttim%rtifmtiltmtm  fttftt^iitittA 

tu^uirerepofimt. 

C  A  P.  XXI  V,An  infideUhti4  hetlum  indici»^efj  honie fuie  ^oliari  . 
fofint.Et  de  taUtniepeeimfm^tiuniVelaliimtfMttidthitsm^rimtft 

.temitterepofitt. 

C  AV.  XXV.  An princtps  contra  leges  difpenfare pofift .  lEt  ^uid im 
inferierta  Principe.Item  in  Papa^  ^  Fptfcopo  obtineat.Item  at  fadi 
promifforeian  ad fa^um prtfife  eompelii pofiit-jin  vert  pra/iapdt  inter^ 
tffe,Uheretur, 

C4P.  XXVhCtmlfmdil^mfntftnieqiia^ 
€ipiepttt/lm€j,tnUmtria,(^ahfoluta,earumj3  differtmiii,  Ittm  tmdk 
flenltudinepoteftmitettutniimetmrmitmrepoJSit.Mtmfemper  mp  «- 
ffi  tMujfa  iufis  prafummm,  tttefrtitmit  kt  ttmrmmtm  ndmitt»' 
tm, 

CaP.  XXVII,  A^DeMcumprmtftitD^nlt^el^^tirt^ 
im  ttnfmait  immutartpefiet,de^  timprtuidtntin, 

Cap.  XXVIII.  Vtnm eUgens ad heneHcium  dignumjPrettr^ 
ttrmiffo  digniere,peetmmitrtnliter.  Et  quid fi  dignm  qiUdm  elmm  pt 
ftdnenfectmdumfermaminru^.Ittm  de  relatu  im  teflamento  minm . 
JiUnni.an  in fore  confcientid  deheantur,(^rttineri poJ^mt.Jtem  Je pae^ 
na^ipfo  iure  irro^ataJegaU,  conuentionaU,item  pro  damno ,  Uut  vtl 
leutJ^maculpa,datOjan,(jf  quande  inforo  confcitniia  dthtatur.ltem 
ein  in  contrafiuloctif ftt  pctnittntie^antequam  u  infcripturam  rtdtt" 
Susftf.tyquandocontra^u^in  fcriptis  ceUbratHS  cenfeatur. 

C  A  p.  XXIX.  An  quiuenus  Uget fecuUres  ^  Canontcejtem 
fm  tmtma  thUgent  tranfffrejfores  in  tonfcientia,  ^  ad  pectntum  mtf 
mkj. 

(j^AfXXXJtMtit^titrltiesndftiiUittm^Mttmm  ttfiMM  fktt^ 
9tmtvtthM,vtlipitmtmnm  MtttndtmU.tttm  htMnitM  fmmdt  tf 
qmpfBtmmitmfiilLAittlmiqf  negatiuaptraeeptMfirtimtiimmfn^ 
t^firfjgatinM,Etm  ttmStittfimtrtmtri  ttttpferitidtfrimitfitUtm  mt* 
/tiie  ittteiltgtmtM.  •  ):(   4  Cap,. 


INDEX  CAPITVM. 

mUm  MdUberandtimprincipemuifttntiy  c$U$£lMri  ffft%Vt\ 
C  A  p.  VII  \.An pitincepsfeculMru^iiet EedefiM/l.celieiiM fdpiue  i^. 
mihti4  impontre^antique^cijm  MMgere  rnticne  dMmni  fHifditisillMti 
Mgereyiy^hfJlititim prt  familia ftimgrsti^  a  fubditi< petere pcjfit .Et  4« 
TrifUeps  male  (y*  tyrannice  gul>irn/ins  ipfe  iiire  prtpapaiu  excidal, 
ecue  Mfuprriorr^  yvei  Fapa prihart,eiqj  obedtentta  denegari,  vel a fuh- 

eHtu ettan%imeTfiCtpo£it^Mem^nfurnci^iernue,fj3r  Mtiuitera  ecctdi 
(ojjint. 

C  A  F<  I X  V» firi4itu4,UJnduci  pejftf,  ^  de  vetrm ferfntmtm /f. 
neribmAtme  dthmtinihm  heUo  iujio^velmtujlo  cnptit ,  m»  ferm  jS» 
^MMtm* 

C  A  p.  X  2>f fugM ferftmitn,Mn  qttntntmmlmttLBt  d»  mptkt 
ktOthimPMjmttitpimtitimfieim*  IttmiMh^mimkmMttitfkmf^mif. 
etnetdfmttmAtmetlifs  muitf^fkmntniinfinrjktlb  (uhipgetriftifteta.^ 
MtfmiureJeruerumfieitmfitMnnihtlMtm.lttmany^quali4  in  fer^ 
ttum  tndnt  obligMtfp.  Mt  tm  Mintieuii  m  nmitfii^tf^fiiltemflHtfL 
nuiliincnajjijiat. 

Cap.  XI.  Amheme.vitMi^hentrUfuiftt  deminue  ytM^  predi» 
gerepojjttjnterjiciendo  fe  ipftimy^vel-vitMmpreMUii  frefi^ill^ld»,Itm^. 
de  dtfenfioru,0>  atnrfjione  honeris.Et  de  duello. 

C  A  P.  X 1 1.  De  dueUo,any quih.cajibta  licltum Jit. 
C  A  P.  X II L  An  ianocentem  vlie  ntodo  occtdere,vek^vwm  dut 
^ofalutetotiue  Reip.certe  mortiexponereyaulpericlitantemdej[erer<^ 
vet  ho/itin4tMd  Uberandam  vrbem  obftdietUydedere  Uceat» 

C  A  P.  X I V.  De iudiceyrmt Mliter,Mtqt  in  iudiaum  dtduS^^tf  Jf*. 
kmn  ejjije  hMbereypriuMtimfatttttnm  fitmtdtim.  tetUm  fmntigm  feit 
^j€Hmiemi,vetfecundumprtinttimttimimdiei0  fnBmtinditeittii^ 
heatJUemfttnm  tegumJhUMttinmitHfm  cnufM  mintttttytfdedtttNirtJ 

Caf*  yLV.Ampmittp^fdmdtit^pm^Mt  fmtimfm,fmitret 
itgesdiJfenjMreyeMrumqfpaenmmiifmrMfVelMUermt:  itlf  rem  JiMd 
tm/m,(^  edttridm^^Jit.lttktMf  ^  tmefnfriiic^t  vtliudtseftmift 
minmre,vel  mutnrtptfiint. 

Cap.  XVl  Anperprimi^tVtlftKlqtmqtlk^id^^^^lfi^^ 
edtquem  cempelli  pagit. 

Cap.  XS\Vtrimt^MnfaMutMffnJahtm»ft^tt»^ 

fedirepojftt. 

Cap.  XVIII.  An  princepj,vel  Papa  nojiri  defenfienemy^  citnm 
ttonetellerepojfint.Et  an ^  defenjiencj  corporu,  vel  rerum.aggrejfor^ft 
etiamprinctpem,aut  aluim perfonMm  Reipu.necejfariaen  inter/icere  /i- 
e^.K.  Et  quMpanaplecfendiesJit  iudex.quiinnoceMem  ^  mertem  t$» 
demnmm,  Jtem^n,  ^  quntenm  eeUor  irMcnndia  m  pemn  ti^tnftt,  ^ 

Cap.  XIX  Vimli^ninctntinmtifiiSMyanJitpeccMtnminfiim, 
0mimn,Mtdtlitmiadi9tajUyVel  cuipM  commiJfoyetMqj  pans* 

(^AP.  XX.  Anlmtrtiterfit  tttitut/mtdid^mptmffittmmif, 

foit-x 
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INDEX  CAPITVM. 

C  A  P.  X  X  T.  -/f»  Pa^a Jtt  dominM  lotiui  mundi  etiam  in  ttmp^' 
falibH4,itavt  ?rincipesfecuLireSyiuTifdtcitonemyquam  in  temporaki'- 
ku4  hahent^n^n  iur$proprio,fed  velut  mandatam.ac  concejfam  a  PapM 
habeant.Et  anlmperatorfit  dommwrerumftngulariu  t/biqj  ^fknr' 
tium,  ei^j  reliqtM  omnes  principes,^ ciuttates  de  ture fubjint. 

C  A  p .  XXII.  An  ?apa,vaea»te  ImperiOyiurudiBtonem  in  ttrfit 
*    imfirijfVd  ImperaioryVMesnt»  /$dt  PapaliiiunsdiSiontm Jpirinudtm 
mtmmptSit^nuiaipftoUm  fnpMmtUgitydr  Eetltjimmiuspbi  fi^ 
Mm  btikmi,  Ittm  dtR^gt  Hi/^tmimnm^  MmtUmpnio  fttbpt^ 
qua  immhi  Ktgt^ fuo  »fuptr  EccltJiMt,  Epifctpot,^im  f0mmm  itf- 

Ca9.  XXIIL  jitifMfMwfiitCMrdimditm,^MittpsJi9tj 
fmmtm^f^^imi  §xftdir^tkii%  mfintiltmm  fttftnftm»^ 

ttc^itirtrtpcptnt. 

Cap.  XXIV. ^9 infidtHhitMttm indici,^^  honit fmt ^limi  _ 
ftfiint.Ef  dt  taUtitkftmi^miifVdMmifmtitkkiimm^rimift 

ttmittere  poj?it. 

C  A  p .  XXV.  An prtneeps  contra  leges  d/Jpenfare pojkit.  Et  ^uid im 
inftritrt  a  Frincipe.Item  in  Papa,  ^  Epifcopo  obtineat.Item  dt  fa&i  ^ 
promiffore  :an  ad fa^um frdfifi  itmftUi fo^utn  vtrt  frtfis^  siutr* 
tJftyUberitur. 

C  A  P.  XXV  l.CauJfa  difpenfationts  ejuaUt  effe  deheat. Et  deprin* 
tipit pttt/lat  t^,ordinariay  abjolutaitarumj^  differtntia.  Ittm  an  dt 
fiemHdintptttfimitcontrM^uietmrMutiurtpofiit.Eimi/tmptr  ht  f- 
ffo  cMujfa  iufiM  frtfummm»  mefftinitit  m  mmfmitm  ijdmttm' 
tur* 

Ca».  XXVIL  ji0DtmetmffdttftiiIhtMitii  dijftitfmt^  ^ 
tmnti^iiltiiittimmtftfitMt^timffmiidmitid. 

Ca^.  XXVHI.  VirumtUgmtMdbent^iemm  tUptim,frtttf 
mmili  d^piiort,ptcmiittftMUitr.Et  quid ft  dignm  quidmtuSmfit 
ftdnmJietmdumftfmMmiurisUttmdt  ftUuit  iu  itftMmmtt  mimm. 
JiltmitMiiimftrtitnfiitMid  dtbtMntury^rtimtripoJ?tnt.ltem  dtftt^ 
flMyipfi  iurt  irrogata,  legaU,  ^  conutntionaUJtem  pro  damno ,  Uui  vtl 
leui^imM  culpa,datt^an,^  quando  in foro  confcientia  debeaturJtem 
tin  m  contraiiuloctufit  paenittntit^antequain  is  in  Jcripturam  ftdH' 
Siufit:(jf*tjuandocontrMffu4in  fcriptis  ctUbratus  cenfeatur. 

C  A  p.  XXIX.  An  ^ quaientu  Uges  fefuUres  (jf*  Canonict.ittm  t^ 
ttu  natura  obUgtnt  trMnfffrtJforts  in  (onfcitiuiM»(ji>Md  ftetMum  ttm- 
tMkj. 

C  A  P.X  X  X.RMtio,eur  Uges  adpuhUcam  vtiUtmem  f^ertda  (imt^  , 
MtMHvtrbMtVtlmtlueMrum  attetidenda.Item  imdtfhutM  qutmtlt  Mr 
t^uip^Um  miiimfidLAii  dtmi^  negatiua  prdceptM  ftrtim  ttUtem  quM 
Mfir^aliitM,Etmctitditit,fimtfeMttri  mfpferit.deprimufmtm  m^ 
ftiieimtittgjtmdi^*  )i(  4  Caw^. 
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INDEXCAPITVM. 

r  A  P.  XXX l.Lfgem,eiu^q;  verhHi exiuJlA CMkjfa,trM»fjp^,^gr 
Stamjf  MltfrSTfjmultaqj  0ltM  Jim  j^ojjtyqtu  Mim  uq  lHp-m,V4rtH  fJii'. 
fUidttlMrMtUTttiu^^rMtifi  ispcpffur. 

G  A  p,  X  X  X  U.  Piwts  tejlis,  vcl /oU^mtMte^  m  08^  0lkit9 
Mmti^itm  kfv^JfMmmn  re^rttMM§tmimii^£i$f*^jfi^Ht9tm^ 
mtfHlmf  mifm  mUdms^  H  meftit^tttm,^  quk  mttiftmend 
ktinv9^emmkm(U»,Umfitttmpfr9hibm9^mhmt^  m 
tmimtmttfimmmrmeftmilmfftt  Us^riftffii, ^  mmfimim  • 
vmdMt.ltmfiifmmmnts  hmditMtefsfcmtimim»  mMfcttlitfiUe^ 
eeteltifitfemttmfidmtMfim  gennmUter  iefererifjMn  in  hereditetej 
mtttffm  iil  Mwe  mMterne  loctim  behMtMim  ettfm JefttUttei  ^  iffte» 
f  mfiM  txfMfet  e^pmmfimmiriteJiMtMte  omnes  nifiede)  emcfrrs  Milcer* 
t  imfomMm fi tMrc9rMtiii.Mufu^iMt  o^igiieian poena  ca  locum  hahear^ 
ji  VZIU4  ex  cujiedibm  vna  cum  carcerato  tfufugerhJ.  Item  curprdfcri^ 
pcones  cum  meU  fide,ip/9  fure  no»  ralr^nfjrcpj  ,art  ohhgatus  ad  me" 
f-irn pa^namitam  mfcro  (onfctcntiA.cffirre  ttncAtnr  Ifi     an,(^  rjua-  • 
tcrjti^iJiatutMpocnalraJncludam mtnerei.it em,an^(^  quatcnm  lega» 
Uttn  bottorHm  imfnohltiim  mQn^chu  minorit^s  f%Hfm  ■yafe.^.n^t  an  ^ 
eimmodibonM  tmmobHta  ,pne  dcbifis  foUnnttattbu*  i*b  lcd^Jta  ven^ 
^     tUfolfm^  itemJiMtutum ,  vt  mortuM  vxorf^mMtitm  lucreturfMrt?  do^ 
tkumkeBjiMbm^mMrtto  (^vxertnMnfiMgietMliove  cafu  fortuifo  fi^ 
tetttlfetmf^tetiiteitJt  nefciatmtVttrfriervitMfimfrm  fit  £r  M»vih 
UMtfiiUmBiifm  deMimttimeleiinijHetttettfert  fuo^  tmmttr» 

C  AP.  ^iXTkl^hDf^miffi^fffpjf^ffritieiierihtift^ 
A  .mfMufior  teiteMttirJfdehierfrmeJfMlii  {itBtte  6t  nofiiutt^d^^ 
fttrmmm  crttitforif  in  txigen^e.Et  quMndo gaudcat  beneficio  excufi 
fi  nti,  Et  quib,cMfib.iM heneficUietfiet.U^Mn  clMufttid  ittiuJfHfMrtiii^ 
^  tii^cofHetHdimTMhtliontmtiwfirHmetfttt^tftftM^tiftetehltgint. 

C  A  P»  XX XIV,  ^tatHtum  bcna  tmtrcbilia  in  extraneos  aliena^ 
re  frohihm^  0n  txigHMm  demkticHUm  (otf  prekendat.  Iteman  (Ji 
^  qtfando  eiuet  Vfl  municifefffiMtK(Mdfu(er(^re  mfirmMt^i 
rt.veiimmt^t^tfp^fi^ti 

C  A  p.,  XXXV.  ^ttktHtum  tuaruQ.mortita  vxore,p.^-tm  dctisde* 

ff^tn\,(^H^dQ  leefini  non  ki^bcat^i-t  'J-^s  r:;/*  pnnili^ii^  aHirar.-i  oatidt-^ 

repoift^ctm  on^^rM  nofifiinet.iftt^     ti<»lc^f  \  p^i»  it^al'  ^ilterartpof 

fis,(\i>n  pr(>^<t^(t(f  ^  mcdf(V3  A(cs;fii::on  'u,lit  an  x^ateatfiatHtiijVt 

vc  (X  rufiicii  iribHtuJfiuiTenia  v^Utc,a  reiiLinkidexi^atHr.l^tfiMtHi^  • 

M  W  Ui^ii  mtttmr^  VflthefMttTcvi;  (idtl  edbihMtnr^ltie^vttofiidtl  m* 

tfiite^1HkfcMd$$tilifirfiri(((tWilttiVtffill^^^ 

ifbl*^:k  HfMm\r^  ^tttttnmfttdt^i^» fMmuii  ttneM  Hr,qHemed9  mtti* 

ii$fdAWktilifieiim4Mli(uir^  ctmeMtti,veie»MegifJfmf*rietrt  ^fimnr 

.  tMiitfimmmtk-fineteiifittfilfiftf'^  m^tav  v^l  uirefMn  p^int^SM 
M9fmefji^mtllime9hltenfitftt»rMr^fie*predeifr4t,mHa  cottfiitue* 

re  tenmmJtm  %  tm  mitpmtt^tim^tfitnaU  tstetnreupiitie^U  cqty^ 
Hum^vitietmr, Cl  ^tdd  in  tMmdi  mMtrimenio. iicpi^it^t^ms^^fieMtite 
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iNOEx  capitvm; 

'  fikm9$»pr9pter  mmU$0m  frtmnitUgtt  ^mmmfmm  fmf: 

mUhtttoUmp60t*  Mitprimhmswt/mtitUfyimmn  ^Hsndf  d$m 
^tmttr»  Upn fiatttttmprdcipienf  vtflitttrttS*gstierti  i  ittm  iitrMtrtm* 
f9dimnttmpitjli>qtiomod9inttlli^tndum.  Itm  fitati$tm  dij^nms, 
vtidlium  ejualitmHnqjOCcidtm,  ceeidtUHrf  tm  mtt^mfriittmdMt^ 

^HindftiidtfenfionemAliumtccidiL^n 

C  A  p.  X  X  X  V 1 1.     fiifypMtrt  viuentt,  vQs  tx  CMufs  Ugitiman^ 

fibi  affignariptttrepojfint,  iftmtmmtt^itmt/tt^fiitftttofr^dt^o^ittm 

mtttOjO^furdQjiertfoJft. 

**  C  A  P.  X  X  X 1 1 X.  An  donatione  qu£  fub  modo  fnB/t  mu ,  mcde 
rt$nimpUto»  vtldoni^tiont  inofficiofn^  velob  ingratttudmemyVtl  etid 
kjfitittts filio  d4t^,    a patrt ptrpocnittntiam  reuocata ,  vtl  re  legsta, 
miMmttft0teirinvHitfttttU^tt$ttri9$rttdiderm^  Ttmctttttff^ttUttefmttl 
pntrefiitttmdiyt^anJhfSmtrimttioprdfcrihmtir'^ 
'  CA^:^KXlX>Aft$g^fiimtd$fiimdmiep^tidhkaffm 
Vt  emmtittiterfierijekf^  1*  teifktjmemiit  sfirit^  tmtis  fiUnmittri 
^  ritein  preeejfu  peraifa  tffe,  kijce,  stttfimtiihttt  verbiet  vips  eitmi$m 
mifm,  trjliumd€pefitimiiitejn^rumen$k^em^%ii^¥it^  de  ^ 
ktprH^ttttottttppareat,  Ht^mddiesturtempmtnttiptftm,  ] 
Ca?'  XL.  An  jMuJftr  conueniripojpt,  fine  txcuJpmtfrim^aUf^ 
fi notorium fit  tum  non  cjft foluedo.  ^tan fideiujfor  in plut  ^uam pritt* 
cipaUi  temturj  accippofflt.  Etan  vaUat  taUf fidtiujfo,  faltem  (fu§  a4 
quantitatm  a  princip/tU  dekitara^  l$em  ^t^bm  9bU^mt9ttibmfideit^^ 
Jeraccedmpojjit  ,(^qu:ku4non. 

-  C Ap.  XLl.An paupertas  excufet  *i rrrora foluendi,  ita  vt  appeUattt 
rton  cenfeatur  deferta./ipauper  fummam  a  fiatuto,  fnb  poena  defmie* 
pt6,  re^uifitam  non  folutrit^  Itm  anpauperi  currant  fatalia ,  (J»  dtji 

edwpauptrum  priuiU^iu.&  ttnprefatiperefVelfre  d^mitate  eritttitm* 
Uttr/tUmttppeKitrepeJpt,'  •  •  * 

C  A  r.  X  Lll.  4i»  o^ci4pitbUe4,fet4imli$i4tVm4ifti0i9t^ftft${ 

CAf^XtUhdlttprinetfthdiMifmivtidtrtfefit^ 
Ca>.XLIV,  leges, <m> $!l ^mitttmietttttpimtdmimtm^ 
'  t^^MK^i  9$  mti  ftS  fttttttt^titit^tttt  tttttmtt  ^^tttiif4^^m^  ^4tt^titt^ 

C  A  9.  X  L  V,     Ux  ipfumprincipem  mefm  prtmtt^ttitime  #1« 

fef r,  Et  an  hrinctps  UgibHi fubfit ,  ^fuatmm  p^e^m  tttttmiStt 
mUgetur.  r.t  mmprQpriatayfaiude.Syfitxewtr'tfffpoffit. 

C  A  p.  X  t  V 1.  Aa  bomim priuato  dt  U^Hm ,  mrum^  menti  ium 
dicarefai  fi;,  Et  qn^  ttquiranturj  vt  Uk  vaUaf.  Et  an  Ux-^  ^ua  initiei 
^Jiil-^ia*^  crJt.fi pofieay  vil  in  iotumy  vtk  «f  ftirtt  taftnt^ 
UiUtilii  c^'  *'r^  '«4,  nil:ihniinu4 fit  oitlig^toria. 

QA?^Xh  V 1 1.  A4ipo^uli0i  aui^miiptm  vel  t^egem  Imhtt^ijfit 


'it.  Et(inpritiatu4Uiimf$b$mfomHp9gk.  SiMfnm^s  mdMt 
JksbtattM  legetferendL 

Ca?.  XhllX.  An  le^esy  vil ftatuta,  LupMMMrtMj if^mmtrictt^  * 
n/funf  (ineedtntiajvaltaytt  ^  Et anmeretrix meradem piteri ,  vil  rr- 
iimrepojfit  ?  E/  quidtn  virgine  velvidua  ,  vel  nupta ,  qut  congnjfm 
fm  faufa aUquidaccepit^  an  rejlituere teneatur.  §iuid item,Ji  mincr, 
MUt filiwif.  veneru  caufa  altquid dederit?Et  de  vidua  altertm  cocubtns 
faUa^^  dectnu>menfipoH  mortemmaritipartente  y  vel  viuimaritt 
(umaltti rem  kabtnti  j  an  Uleri  ex  ea  natiprafumantttr  ejfe  mariti. 

C  A  P.  X  L I X.  DtuUtuH  an  quatinm  Ucitum ,  (jf  li^hmyfls» 
$HtOyConfuetudint,vilpermiJftoneprittcipistlimitttpoJfit,lt€llnmpm' 
m^f  pojftt ,  vt  prmMfm  tMttr^»  vd  ktmmttim  imfim^  miinr^ 

C^»,  L.  Z^imaUmsffmtpikm^  vtl  mtiliil^taiHmlm4,m 


AR^GVMENTA  CAPITVM 

L  I  B   R   I      I  L 

C  AP.hl.An Ugts, pnfcriptiones inductntiSj  valtant.  vhi  (^dcj 
^l^mttioniy  difftnntiay  ^  jine pr.i  f(riptionum  ,  vfucapionum ;  E$ 
dtprtbattone  Dominiiy  an pcr prttjcrtptionem  prolctur.  Et  an  princept 
ptrprtCcriptienem  acquifita  adimerepoj^ity  Item  an  prdfcriptUncs  ctr» 
tit  Ugibttt  feu  JiattiSu  tndutfx  extraneos ,  tttrifdiihont  ncn  fubieHes, 
itttif fopmlof  Ubtros,  ^yprtnctpes  obUgent,  tentant.  Et  aaj  ptrtgri- 
tmtftMfortnJisfiCMndum  JlatutaUci,  cuittt  ittrifdtBitni  non  fukeff, 
$^Ummi$im  mmUrt,  vtl  ex  ttJl^tMtmt  tttftrt  aUof^  eontroHMs  teU- 
^ttttfofit,  EttUHtftnitrftm  RipimiiirtqmMdEctUJiaJiica ;  Ittm 
tmmrieiitftmttmiiitChrijfitu^iJitbfim»  MtiUm^  dtprafcriptititta 
immtmmi^di.  tJ  qut  tnlit  dUmm, 

^Ca9.LIL  frttftriftit  tm  Jit  uittrsimt  vil  sfi$ifi$tm$  mit$$* 

C  A p.  LIIL  Fr^ir^tioM^§mimy  an  ttUm  ji^ftrimMf  vtrm9% 

fhUgationtm.tam  nautraUm^^mtmtimlttiif 

Cap.  LIV.  frt^ariftitm mt  mqmmtm dtmmtim  dirtfUmt^ 

tmverovtiUtantttm. 

C  A  P.  L  V.  An  obUgatio  naturalu.  qut  tx  deUBo  tritttr ,  prdfcru' 
ftiofu ptrimatur.  Et  an  prdfcriptto fit poena.  Ittm  aa  paena  conuentio* 
palie,  0*adiodt  dolo,  redhibitoria,  qtiantominortt ,  0*rtUqua  a^itf 
flts  ttmporaUs ,  ittm  legatumt  ak  hartde  fcicnte,pr£jcribipofit. 

C  A  p.  L  V  L  AnpraJcrtptU^  vdprifmpttonH  exctptio^  impttUatj^ 
litieingrtJfMmf. 

C  AP.  LVIL  VipopfiMttJt  flM  ad  prdfcriptiontm  ,  retjturim 
ptr,  (jaitfoU  mttmmitB  vfl  titiUii  ftftjpt  tui  prtjcriptttfttm  Jufi^ 

£Ult^ 
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IHDEX  CAPITVH. 

€  A  P.  1 1 1 X.  De  contmMOthnf  ftfftfiMut,  fHM  m.pr4fatiftitmj^ 

^fqumtur^fiftqMmedeeaprobetur.  ^ 

C  A  P.  L  1  X.  An  traditioyad prtfiri^tioHem  requtratur. 

C  AP.LX.De  ahfintthust  ^  impeditu  j  (ff  quiahfentet ,  qupve^ 
^rjifentes  ejfe  intelligantur  in  materm  prdfcriptionii :.  Et  vter  ahfttt^ 
wtam,  vel pTdfentiam  tprchare  debeat^.  Item  an  crtditori  hahentt 
hypothecariam  cwrratprAfcriptto ^eotafu,  qtM dihitorretnhypothtc»» 
tam  alienaJfetfOamqtttlongo  tmtportetaptgrpojfediffet^  Et  sn.tjts 
figr$9Patd  ,ftktndit9rt»  vthttptopit^vtmkttptyah  ttnptortpr^faM 
fojiit.  Ittm ft  tt,  quigentfttiitirtdittii$tttttU  htta fua  pigniri  Mj^f* 
tui,  en  vmdnt,  vtln&itit  isit  tit^irvti  tt »  quem  UgitiniiiittiUtt» 
Utnntn ftmtj  itttHbittiypitittu,  ^^smf»  ittii  gnmnUiit  iff^t^ 
w^mtttimfrtfit^^bt&ftptfita, 

C  A  p.  L  X  1.  Dr  tittdo  qui  in  prdfcrip^Mkttftquhititt,  q§0m 
ipod^ityfiniMfMOmfapoJUdmdifrihttHr:  StMtmdiiitimnpigtfi^ 
mprifmnntw.  JtimtitMUiitqiutxdittttemiuittitmptrttfrsfumm^ 
ttiTy  veltiti  ohUuione  y  emancipatione ,  htredittnu  aditiono ,  tonfenftt, 
tnatr/moniOj  manumif  ione,  confenftipatrU  ^^tiuiriti ,  ad  vaiidnn^ 
dum  contracium  \  Item  confenju  (iotfiiniinaUenationerei  Emptytt^ 
ticd,  rattjicatione,domictlii  confittuttone,  aliifqjfimiUbui. 

C  A  p.  L  X  H.  An  ex  diuttirna,  cenfta  vel  penfionis folutione^, 
res prd/itmtitur,  anjualti,  feudiilis.  lel  emphyteuiica.  Item  ex  longji 
ternpore prdfumi  mutationem  maU fidei  tn  bonamy  Item  Ecclefia  con- 
fecrationem,  ittrnmtntum,  NitnriMtutn*  priuiUgiutn»  mnndatum.  E$ 
nn  etiam  imernkfiniit  mtmitatim  frafummnr.  Ittmtmdnmtii  mm' 
Ht  iMufa,  vtl  itititt  ittttitii  nttirvimi  prafenti  tMtmtifiiftM ,  vit» 
itMtrmc^  prdfcntiM  ^  tMtditttrmtm  tuittmt  dimitiimi  iucifttitkBim 
ittdiieML,, 

Cap.  LXIII^iBir diitttmiitm tkmptrit M^mmttf timttm^ 
fintintkt  9  nUqiM  aiiay  UcitniitMppMrtMnt,imtruenifft  ptafumMmitr» 
Item  exeeittiiiiim^Mliimttiitiim  rti  EecUfiMftica^in/lrumenti  extmplim 
ficatiinim » ex  diutumitMti timfirit li^me fM^Mm prafut^iz  Et  in^ 
firHmtntum,feu  teftamentnm  mimitfiUmii,fnfiUnni  in^heri.  Df^ 
W/H  longi  temports  tffeSlihM. 

C  A  P.  L  X 1 V.  dominiy  vt  feudali,  ipfo fcientt ,  ^ pMtiente ,  ah 
mUo  diiipoffeffa ,  an  fcudum  conjiituatur.  Et  feudo ,  vel  emphyteufi, 
prdfente,^  tacentedotnino  altcnata,^  diapoffeffa-.an  tf^  quando  con" 
fenfui,  Cf  concaf^io  domint prdfumatur.  ltem,an,^ quando  ex  tUutter'- 
nitate  temptris  amittaturj'vel  acquiratur  prtttLegium  exemptionit  A 
veciigaUhtii.  Et  foUnniiMtes  txtrinficd,  inconfrMiiihm,  ^vUimii 
wUmtMtihm  nttimimppfMfumMntitr,  -  Et  mt  Unptm  ttmfm  m^ 
tnuMUtUtfirmMrepofit**  Et  deni^  an  tiidSmsd  prdfcriptittmm  rimd 
jii  U4  ix  Ul^i tempore prafumMtm^  t  Et frineept  fukdit§l$  tffl Vtfik 
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t6  PepuU  vex,    opinie  muxL 

mMmvim  hMbet. 

87  ZMherpramiedigntu. 

88  Lt^eresfaci.uc  viroseelebret* 

89  Htfloria^Ubfres  HeretiUi, 

90  Hi^Muiarum  rex  vt  prefftaa 

eneribue,itM  txceHms  km* 
uenbue. 

91  Regfs  veru  'trophdH  ejfe  omni' 

bmfMiri*  92  Lmt 
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LAhore^  vt  ad  ver/im  glond 
jtiernam  vit  tm  con- 
ducibtles  j  tta  ad  hftfntt' 
nat/t  noKtjfunt. 

93  HiJlortai^frrwr  PopetjMni- 

94  LMhortSMnfitgimdL  [gni, 

95  CUmi  mmMehm  ^wtrt 

titrihm  prmferMntur, 

96  Ci^i^vtrn  Uhtrt  tmtnfU, 
f7  HifitfutAdrinm  ImpirtttO' 

rti. 

9%  BttiutlUitbintMim^yiBi  mtt^ 

iorrtmitntrittit, 
f0  imptriitm  qud  trutim^  ma^ 

pericttlrtm. 

100  litjioria  rt  ^/^  curtt^diim. 
ICI  Vtilitr pluriift'  matore prA- 

mio  di^ ' 3 7 'f''  7 >tt  t>  iti- 
ciorif^:i4  tM  tUs  ej: .  Et  pin  - 
rib.noremgfauttu  peccat . 
df^pttnihtr^qmim pp4n* 
.  titrHttitnocttit» 

101  Frinc^tttm  nd  vtilttnttm 
4,  .  Jtdfditmtmittttpi^m, 

%o%  Ktxififrtpttr  rtffmm ,  nm 

rtffum  prtfttr  Rtgtm, 
lo4  RMptdttnth jurtt  gtntium. 
10  j  Rtgnum  an fajurts  diuim, 
106  Rtgntim  RtxftdninonU' 

n.z  ^«Jterati:*  ad  omnet 

m    .'7/r<t  tui  jpecianti.%. 
10*7  Re^espriia^qualcpes fcript^,. 
108  Deui  oiim  Kiundum pcr  ftt^ 

pfum  regehat, 
10$  Detf.scuniiii  hum.%n:s  prg.-* 

tjii    cunBoru  autor  ejl. 
ii0  ZfttMnthtrtonMt jiri^fu^ 

/enftt  Mccipitminm, 
itt  Ftcijfentntttm  itidttitr  qm 

iujfuiparet^j^quiitihtt, 
Iti  Migtt  i  Dta  ^t  ^ho  ftnftt 

nctipitndttm, 
ti}  ■  VtSnttHm  mcrtaUU  vtdtt, 
fi4  fynmnnmtcignitidtffpfraU'' 

qutm  ex  qttin^fiMjihm 

tt^poriitt 
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11$  Ttjit<  id t.intnm  fcire  dic-iUr 
fpercepit  altqua ex  qum- 
qtie  ji)ij'b.  ccrporeis. 

116  ^YiyiCtpaTi{<,:t7ij(riu ,  regnUy 

dtctpofjtitit  ue  iitre  ciutliy 
de  iuregenttumii^  dc 
ittrc  diuino, 

117  Jmpntiumqitld 

iil  Rt^tt  dlci  pojfunt  tmntt  U- 

ghiHii  tttofffirtitm  Utit 
1x9  Re^esqHMrtinutnti,  {voct» 
iid  Hotno  ifi  dnimMl  JiwMo 

iutttinMitiftinCin, 
\ii  Htimmmm  ingenium  prO' 

cliutad  dijftntiendum, 
llZ  Ma^iflratui  qniUbtt  Idrge 

dicitur  Rex.  rieat  iri4ta. 
1 1 5  R^gfi  quarc  r.on  h,x be^J^aHt 
114  Regihts  ait:  jn^igH^Tatthus 

fttbeffe,  non  eft  mctfftta" 

t!6prxcise. 
125  §j(Ho  major  adminifhatio^to 

fubUmitr  admine/irMilt. 
tsi  Do0ortiM0ultgentespferi("' 

tutiit!qtnt^nSttffint, 
iif  bipiir  eflj^ui  di^rtheo 

fratfi,  . 
\x%  ^titmMn.fitPMtrirMtiontof' 

feij  praftrendus, 

129  Hifioria  ptr  Aidum  GtUiH 

rtUtM, 

130  Cities  art  digmofitquii  mu- 

nicipaltt. 
IJl  Hijpdniii  dirnijjhna. 
t|£  Loct  (onfdtratto  magni  mo^ 

menti  efl. 
i?3  Hijioria  Alexandri. 
J34  Dignior  eji  ts ,  cut  Princeps 

thagisfaMt. 
lyS  Dtidor  Jk'  friniipo  tnMiiti 
rttiquia fubUmiorhMhttnri 
13  OtnonitmifMfn  tnM^ri^ 

UquU JithUmhr  hMhttttt* 
lif  Jl^idm  quidfigmfictt,  . 
ijt  ttindpttfunt  Dti  min'ftt 
di   z       ^  ifi 
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pUMU^tf  nthiUms  h0r 

wMitMt^  <^  diffttttit9m 

frincipu» 
Chrtflt 

heneficttiy  fj  nu.  iJ. 
tf    ludices  Htjpedenftt  m  rtigt»- 

UBi^dtgniores  cdteru. 
|0    VafaliPS  ttn  Frtnctpth.  vtn- 

dere  Uteat  oh  fiihltcd  m- 

cejfimtem. 
)i    fuhlica  'vttlitm  repAr/inda 

non  e^Horundam  imf>efn 

nut  dahOyfed  vniuerforii, 
ji  Dignioryqtufotentior. 
93  Qtulit/UMdiS^Mvtri^im' 

ttUipturfttttMdtmttrM' 

fmvirki.  {quMntttr. 
14  f§tmtiM  tmOM,  fj^fafitMtxt' 
95  Finit§f8f9lMrmMimvmhrM, 
3^  JiifimM  vMriarum  etuitMtS, 
ff  FMtifiMi  fMitM  <^  mt^nmUM. 
|S  Ttti^mfmm  ttrtm  ff 

pMkttfM, 

}9  FahiiU  SMtttmi. 

40  Hijloria  Archidami. 

41  Htficrta  AlexavAri  Af-^^^m. 
41  Anttgcni  Macedonum  licgif. 

43  Regna,imperta,prittCtpattti, 

infiabtles. 

44  Hifiorid  varid  Triami  ,  0> 

Crotfiy0'  Xcrxu* 

45  Hifiorta  JEnei.. 

46  Komuliifii*Bjtmi, 

47  StmMU* 

48  HtrMtif, 

49  rcr|f«v/mfami« 

50  Cre^^ 

51  Croeji. 
51  Dicnyfj. 
55  AnnihaliS* 

$4  Fahtj  Maximi» 
55  Mari/» 

$6  PtPKpffj  Mflpti.  {!in4. 
$7  LimulfjQf^Ctthtgi^  CMtt' 
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5S  Af/^  Cdfarit, 

59  PriMmifHeBmit^ftJitttfU, 

60  Spkmt^Croefi» 
6t  EpMntimtulM 

6%  Orlandi  Furitfi. 

6$  StiftitMritim  p§ttfi  ixtktMik 

nMturMlittr.^fi  fupernM- 
turMUterjufcitetterjitc 
tade  reSy/ed  alia  rtotut  vi- 

^4  La^rtti  re/i  ^c:r,itt{^.  'detur. 

6^  AnimM  mortaUi  ejjt  ^ui 
falfO  credi^innt. 

66  Opinio  1'afmfftiMoru  Sm^ 
ductiorum. 

6y  Hifioria  Socratis, 

6S  Morsquidfit.  • 

69  MortuiqutlnoiMe^tUti*, 

70  Mort  indttnduM» 

'  71  HiJimMDiMgtrM, 

71  AnimMiintetbmreditttrm 
7)  AnimMs  tfft  ipttm.  (MjftrHes. 

74  AtmcMgtrM  HifitfiM  Cf jetiri- 

75  Socratts  loctti.  (tiM, 
y6  Fahula  Panthoidd.  [tMtem. 

77  Diuitia  coftrunt  ad  rn/t^ort' 

78  DtNiti£p.%riunt  potenftMm, 

79  Potenttcrtstligniores. 

lo  Stipendium  dcnc^at  dignitM^ 

tem  nurcoiarij 
81  Pirw^      prdtnto  Remp  cott' 
81  HifioriaLtfandri.  [tineri. 
£3  Z)f ^i-^  prdmium  (^paend  pr§' 

he  difl^enfat. 

84  Iwrw  r«  efficaciJpmM,{niont, 

85  DiinitOfpidetMh  hmin&§pi» 

87  LMh§rpirmi9dipim. 

88  LMhresfiuiiitvimtMrtt, 

89  Hifioria^Ud§rts  Hmadit. 

90  Hi^Mniarum  rex  vt  prejfMt 

onerihm,itM  txtelimt  Im» 
norihzf^. 

91  /^^^jg'/  f  r«  trophdH  ejfe  omni- 

hmfMTlL  92 
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92  LdUores  vt  ad  veram^lorta 
^  Aternam  vit  xm  con- 
ducthtles  j  ita  nd  humti' 
nam  noxijfunt. 

53  Hf/lortM  (ffenifr  Fopeij  M*- 

95  dmti  mtmuhk  ^UMrt  h^* 

ntribu^  prMfermntur, 
f6  Gldti^vtrM  liitrt  tmentbt. 
f7  HtfttfinAdmm  ImptrntO' 

rtf. 

gi  BtricuHitibimmm^^^i  mt^ 
iorremtmrrniio, 

99  Imperittm  qtib  maiut^inma» 

jt<4  pertatlum. 

100  Hijiorta  rL  9j4  CHnadAm. 
tCX  yttlior  pluribti'  maiore prA- 

mto  dignit<^qua  quip.itt- 

ciorthui  "jttUs  ej:  Et  pin- 

rib.nfiremgrauttu  peccat . 
punitmr^qmmji pHH' 

ti§riluuno€trit» 
tOA  Trintifntm  nd  vtilttntem 

^  .  fiMtitrumitMputu. 
tof  Rtxtfifroprtr  rtffum ,  nm 

rtgnum  propter  Ktgtm» 
\o4  Rjtgmtmesljuri^  gevJitim. 
105  Regnttmemfitjurts  diuini,' 
iq6  Ktgnum  ^  Rtxfuninomi' 
j^ef/eratiit  ad  omnet 

m^y^ilir/^tus  jpc:i.i>ui.%. 
107  Refct prt!-ii^qualcr(Ls jcn^t^. 
loS  Defii  oitm  mundum perfeu. 

pfum  regebtU, 
%o$  Detf^cunciu  human:5  prji- 

tjiy     cundoru  muior  efl. 
ii^  tfeottuthoreon^riti  fori,^u^ 

fenfutueifdimktm, 
iti  Ftcip  nontnm  tfidttur  qui 

iuffks  pareti^  qui  iuktt. 
\ti  Xtgtt  i  Deo  tfft  que  ftnfu 

.  Mccipiendum. 
it}  VeiinuUm  morttdUi  vtdet, 
fi4  humuntteegnitheffperttli- 

quem  ex  ^ttm^  finfihiet 

toTforeit^ 
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115  Tt^i^  idtantum  fctre  dicrtur 

fpercepit  aliqtM  e.x  quin- 

qiie  faifb.  ccrporeis. 
It6  Vh)i(ipatu<yrtnperiu  j  repiUy 

dtcipoffunt  de  iure  cfutliy 

(jf*  de  turegemtumf^.  dc 

iure  diuino^ 
i%7  Tmgentittmquid 
iit  Reges  dici  pojfunt  emnet 

gitiihi  mttfffif^tm  Uts 
119  Re^es^uttreinueiUi,  [voce, 
iid  Homo  efi  4nimtd  jiciniiU 

ttMttttdehtfiiniiu, 
%ti  Humnnum  ingenium  ^ro* 

cliuettd  dijftntiendum. 
1X2  Aitt0ratus  qitilibet  Idrge 

dicittir  Rex.  eieat  ^ruta 
125  Regss  quAre  non  habeat^aut 
114.  Rcgihus  au:  mtxgi^fMthtiS 

fubefe.non  cfi  neceffttA^ 

tiiprdtcise. 

125  GQjomtijor  adminifiratioyeo 

Jii^lHnitr  ttdminijirtmt. 

126  Do0ortsti0u  legentes pferU- 

turiisJe[utttmtftBlegitttt, 
iiy  bignhre/ij^uidigmoriUeo 

118  fUitts  im.pt  Pntri  rntione  of^ 

fcij  prdferendus, 

129  Hijlori.i  ^  Atdum  GeUii 

rtUutt, 

130  Cittes  an  digmotis^utimu* 

ntcipatti. 
iji  HtJpslntA  dignijjtma. 
lli  Loci  confdtratio  magnitno- 

mtnttcj}. 
I?3   Hijioria  Alexandri. 
13  4  Dignior  ejl  i^ ,  cnt  Frinceps 

■  tntigiefMUet. 
\}f  DtSer  k  fntt^t  erentui 
•  rtliquts fubUmhrhnhtttiri 
%$€  Cdn^nitmMfnfa  crtnt^rh 

UqtOt fithUmivr  htthtinf* 
10  Aiigidm  quid  figmficet. 

13 1  frind^funt  Dti  miu'firf.' 


4 

a 


/0  n$t§nu  n»n  cfm  ejl  pr»- 


fMm  Vkmmm  f^ifi. 

UgMtimim  cnditm ,  «I/? 
fMkmtqmnfiOti  eft.  X$ 

dift, 

4   ftAuitmtinJkn  diptiort 

Mlicui  exgrMfis  eemtf- 
fus ,  nuUn  im  in  fiamri 
trihmt. 

•  £m  d*hit0,velnectJf$tdttprd' 
'  ctdtnttMm  fibi  concejfvn 
nlie^AnSiid prohdre  dehtt. 
^  fl^medoy^n  quihm  rthttt 
fm9dntyquidtUtitnrj$» 
tttmlnm  pojpdendi  *Jfe,tii 
tttempc^ejione  ^ttit  tttt* 

im  ftbi  md  esm  nm  tfi 
tttm^r^Mterit. 

f .  fMHtt^i$  Arebmpubli' 
.  '  ciifVel  cemmnnihm,vel 
^         ^  nuUim fMttf/tn  slitjuid 
iurie  in  pojfejftone^vel 
prietatt  trtbHAt. 

]|  Jncocilifs  quidal«gatt4  Po- 
tiftciu  rMttoneloctyt^ttep- 
que  occttpauertt  jprocla- 
mnriMC  proteftart  foltMt. 

t  Omnet  Itemittes  iitre  tmtnrM 
fnm  infem  M^mdL 

k  ftttmim  ttninemitr$  fid$ 
t$nteJfMfr9ftnp9ttmiMf 
tmmfiitMriieifeptsBti^ 
tnr:  Et  Mn  nlim  peftta  pt» 
teitticr  faSm  ^ft probMre 
'  *  velitjfiii  meli$ri  iure  ed 
ftdem  cimptterefmtdteit' 
dm  QrMlim  mtfmtttntr 
venimpt» 


I  V  ASQTlt 

1  Cum  ojftrtur  prehMti$  in  eem 
tinentt,(jj!>aptur  de  fef^ 
fejftem  ttdtfifcemdn^fif^ 
fejfereitmm  vttm  kt  fim 
pojfeftemtmmimtilt  Mfim 

m  xitinm  xmm  pt  wktttimtm 
ttttim  jf  wittiim  tjfi  mnt 
terietMte  rti,quMm  nUt^ 
leiMrefujJScit,ceJfantihii$ 
dSmienibm  Mdp^bntiM' 
ttemyetinmin  ceutinemi 
fMciendamyneceJfansa.  E$ 
diciturprobatio  prebMteu 

A  £tistm  pejfejforto  remtdsa  a^ 
lenti  eppeni  poteft  exce- 
ptio  dt  domimoy  velture 
mcbtinenti  prebddo.Et  in 
quilt  remedsii  id ^cedat. 

o  MMeryfinmtnmmnMjfmf 

mtitmt$tt$timt0mtieii$» 
hm  p  imiiitintitm  ngert 

fet^. 

p  ififeofet  extptet  id  efij  Petp4 
tmtmediMte fnkie&es  tmi» 
memieri  leco  relinuit ,  im 
itmciltefedere  debert.  Et 
.AbbMtes  txemptos  in  c^ 
tilit4  prouincialibtM  vti 
pojft  mttru  attro  Jrigiiuit 
foUtj  Hos  nen  item. 

^  Lxtfttntesin  feruitie  cmtiS» 
nitltum  feuEpifcopornm 
ClericojJecuUres,  vel  rt» 
Uiiefes  fe  c<ifmtttdmi  4n» 

nt  Omtmieitftf  dimtm 
tfidit  p$tftUt$milt  CMi. 
ftnmnttfeJfe,Etptrt^$t9 
JrnBm  Imefieiermm fitn- 
mm^  fi  in  eitdem  f$f 
fonaliter  reftderent. 
t  Inter  hMbites Jimile  dignitm» 
tiyvel  effictH  prdfertttr 
^td  tktttttttt  M  Prtncipt, 
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M  tutgtm  GMOmmm^  rtUftm  Chf^iMHsrmm 

mSM,  qM§sm§r§llmdtrM  ngnM  pmmu  tmmt,  <^ 

miltg  titgut  X^^fmmt»  isiv» 
rmm  tiin  diimtMttfrrft-   j   HiJfMnit  ttftMmm  dtfmhh 

rmdmn.  ti»mfr9Ktgtfuotp,f§m 

C   MHitMtifiti^fimimbmh  ^§8m  §mmimm  tttim 

&  tmmndi  Principmm » mmt» 

•  §•         •  •        mm    m  ■        M.       ^  *  


pm  diti'  mm^thtdiefumtt  vt  Sm 

tur  ,  rMtkmtmitifmmt  tffirum  d$gnstmtj .  fjk»  - 

triiinit.  ftM  (^fuhlimrfMt9§tlmim 

EecUfd  Remand  maximt^  kmflb^trmm» 
imtrtjfi^  vt  rtffmm  Bjt» 

T  thomohominiobcamtantumcaufam,  quod  I 
is  homo  nc,conrultaiiiTeUt,iapcimis.quccdoccn- 
do,  radonibasque  prudentut  cradcndisynatiinB 
innbos  pcdlcripcani  eflc,  Ciccro  x  diJM.  (cnp(ir» 
qiii  f  .Tij^Siitdiitino  quafi  (vtfblet)  afBaca,ingeniis 
aoftiis  iWai|iAe(&innatavirc«nni,  ait»  qintfiadoleiceieli^ 
ccrec>ip(anosadbeatam  vitam  natura  produceret:  fvcruni^ 
xioscum  pri|aiim  magiftds  traditifumus,  itavariis»  in^aic» 
imbiiunurcmonbnSy  vt  vanicaci  vcritas ,  &  carcis  opinionibiis 
confirmatis ,  natara       ccdac.  Ncc  aliorfum  illud  Au(bnii 
ipe£larc  vidccur,  fic  lamcncancis :  t  Ptrmcies  hominum  tjut  ma-  | 
tUmM  f  S»/M<<,inquit,^«m0  alter.  Itaquc  non  poflumus  non  dolc- 
rc  vchcmcnrcr ,  quod  iura  naturalia ,  quxa  vcridicis  ac  pru- 
dcntilTimis  lurcconfultis , qua(i  immutabilia  tratluu  t\icrunr, 
«^uxquc  fclicitaccm  mortalibus prxfcrebant ,  cmlarc  co^n- 
tuc,aD  orbe  fcrc  vniucrfo  cxtcrminata.cum  innunicris  alus  m 
zcbos,  cummaximc  circa  controucrfias  illuAriores,  t  dum  4 
'  <^iiail  ftipeodiis  ad  adulandum  condn^  rccipcorcs  quiquc, 
conim  Pcincipum ,  a  quibns  ahmtiir,gcfta ,  ncanque  noxia, 
jum  excn(are  modo,Tcrum  honcfta^ « decorarc » (hmmis^ae 
laudibasefimenonTecentttf,  QuisenimferacAriftocelisatt- 
.dadam,  nedicam  inexpiabitem  noziam,t.?(i/«ri!s;fi:xibettCt^ 
liebecioristingeniihomtncs  nsitura  (eraoSy  aut  a<{  (eiuien-  ^ 
^um  prudcntioribus,nacosvideri}  t  ^ua  in&ufta  TOce|Aie»  4 
sandtt  Mag^,aquoaicbacar,  aiienas  vrbes  &  reeiones  »  vni- 
na&mdcniquc  orbem  annis  infeftancis  ,  fandpun  tyrannU 
^emnon  (blum.dcfcndcrCy  Terom  conimcndare  &  laudare 
machinacus  cft :  quafiquas  gences,  vrbcs,  prouincias  ciadibus 
illc  affiicicbac,casiuuarc,ad  culciorcmqucvitam ,  aut viucndi 
.  modum  rcdigefic>&nonpo^tt«  infcrnas  ad  yi^bias « ^uafi  fuU 

A    j         V  Ttyxi^ 
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minibas  adig^re  tideretur.  At  quid  peccauimtis  bebetioret» 
Deas  enim  fecit  nos^non  ipfi  nos.  Vt  lam  de  tftonim ,  dc  fimi- 
liiim  perniciolUSma  adulatione,  illud  Cicer.  q^^.i.merito 

8  ia^Urcpoflimusi  t  nollam  efleiufliticpcftemcapicaliorem, 
quam corum  , (|ttieum  raaximc  fallunt  autlcdont,  icl  .igunt» 
vtbonivihride.mrur.  Ec,  fiDiisplacct,nonpaucinolbronim 
impiam  ilUm  Ari()oteli$  fcntcntianifequnntur:  Quantom- 
ftius  &fancl:iusvcridiciac  grauiHimi  lurcconfulti ,  qui  etiani 

5  eos,t t]ui  (^eiuic  gentium  lcrui  (.ffo<li  cliciu  ,  iurc  n.uur.rti- 
beros  pcrmanlillc  [inl.quoJattHiCt.  ff  dere^nl  inru,^altifi  f^ipt) 

^  fcrJplennu.  Quantoquet  Iplcn  J.uHius  &:  niagis  in<.rcnuc  AntU 
j;onus  Maccdonum Rex  PhilrlopHo  cuidnm  ,librum,quo  dc 
nifliti.^  partilnis  agclvuur,  ci  porngcnn  ,  crras.  inonit,  f  vr  rc- 
fert  Phu.Ticluis  tn  Apcphu^mM.  t]ui  cum  mc  vidc  is  ulicnas 
ciuiratcs  armis infcl\antciii,t.lc  iullui.a  apucime  dillcras:  no- 

ti  luit  t  cnmi  fuam  t)'rannidcm  <8c  violenriam  meutita'virtutis 
fpccic  tcecrc  \  inhoc  ialtem  humano  gcncri ,  quam  Alexan* 
der  dl^fm  adulatores  oificioiior,  quod  boiiiinibus  tantumak' 
nonetiamtpfiiuiHtisb  bellum  infe^rc  propcrabat.  luftitiam* 
enim  bcUo  &  armis  adoririi^nat,  qui  virtucis  vcftibus^ 
regminibusvitiainduit  ;vr  i:^mvcfavirtus&  iufVitia  homini* 
bus  non  innotcfcnt ,  fcdvel  iatcat,trelambiguaiiac  Quam'* 

^  Qbfcm  t  de  illuftribus  controucrfiis  agCre animus  fiiit ;  fi fbr-> 
tclnnchum.migcncrisfaxitati,  potentiorum ,  Principumve 
illuftrillimonim  ailiil.uorum  plrruntpic  intcruenm  &  opcra^ 
fari<7;.'Lr,tr,  opcm  fcrrc  aiic]unii:r.him  poffcmus.  Cjrca  contro- 
iicrfa  vero  viii>ustnic  Forcnlilnis  acuata ,  &  frcouentia  ,  vcrla- 
turos  pixrunque,  nos  iiicopiolitcjuur ,  ciuodilla  prxccpto- 
rc  vclK'mcntcr  c^crc,  hxc  vbcrrimum  friictum  cricallanira 
m  coinpcrto  (u.  Et  proptcrea  luiic  opcrii  CuntroucriuuUm 
iiKiUiium^  aliorum^ue  vfu  iTcqucittuim  titulum  iniciipfi-' 

^  mus.  '  . 

Intcr  reliquas  veroilluftres  concrouerfiasftbea  Mbec  pn»- 
^fi,quaedieFebniarii^.annoDominii5  6  3.  ccrpta  fiiitTri. 
d^ti,cifi  nos  iiiterftiimus ;  cnm  a  potentifCiAo  Hifpaniarum 
Rcge  ac  Dbmino  noftroPhi  lippo  ,^d&ci:ofan6him  Oeeaine- 
nicum  C oncilium,co  loci celebraodiuil^mifli  cffemus,  die di- 
^aabilluftrilfimisCardinalibus  Summi  Pottriiicis  delegatit 
iaftiim  fiiit,vtDo«5lorum  ilnguli,(iearticul'o  macrimoniitono 

propoflto ,  fuas  ex  fucgcfto  Iblemnles  Iv^bcrent  drationes, 
quafcrnis  chlTibus  difpoliti;  co  tamen  ordine,  vt  omniura 
primi  Suninu  Pontifici^  ,  Hein.k' Gallorum  Rc*j;is ,  poitca  Hi-^ 
Ipaniacum  Rcgis  Cathohci  poiciuiflimi  Ddiflores  ratiocina- 
i:cucur.No{>ri,qui  pnmum  ilicciuii  locum  ,  pofl  Sumnu  Pon- 
UJiw;iA>>o;i*>ics,  libi  ijcberi,iurc  coiHcndcbant,  noftcis  pr.T- 
•  •  ;    .     •  *  lia;ia 
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Iati<:  hanc  rcm  fhiflr.i  rcc]iuii(i<;,hoc  munus  nobis  pcrHcr- 
ciilcin  P.inpinnnm  ,  llhilhillmii  Marchionis  Pcfcarienfis  Vi- 
car;'!m  clc!'.;;  muic;  .itc^uc  ir.i  limul  cum  Ilhiftrin;.  D.  Pctro 
Gonciil.ikiio  a  Mendo^a,  Epiicopo  Sahiiaciccnli  adiui  Cardi- 
nalcm  Muntuaimin  Concilii  praefidentcm,  rc ci  cnarrata.  Is 
nihil,iuqui  t,iam  imoiatare  licet )  (juia  ctun  reliquis  Cardina^ 
kbus,&  pociflimum  ciun  Catdinali  Lotharingieiifi  ( is  eniat 
tcmc  partes  Gallonira  agebat )  ift  dicendi  otdo  pr«(criprui 
liiicAditti  folns  reltquos  lcgacos,  idem^ae  feKe  re^on(hm  de* 
deninc:pctii,vt(Iicendarttm{ententianim  princeps  dies  ali* 

Snancttlm  dTR-eruetur  quod  non  parum  grauace  ( eratenim 
ies(eqi:ens  ad  inchoandivndcfiuitus)  conccfTcninc;  qoam- 
utsnonabne£;afl'cnt,  vt/eruaca  do^rali^  mi^iftcolisve  gra- 
dtks  pr.Troeatiua,&  authoritate,  quifquc  corum  orarct ,  con- 
ducibiluis  ciVc.  Vnilc  llluftrils.  Lcgatis  8.  dic  ciufdcm  mcn- 
fis  coaclis.habuimui  lianc  oratiunculam  ,  afliftcntibus  Mar- 
cino  Gfizciu.  CatiioUciKcgis^ccrccaiip,  &U.HcrculcPan- 
niano- 

Int priuatiscolloc|uiis,qua?cumvcf^ris  DD. illuf>rirs.  ha-  1} 
buinuis,  rclponfum  fuit,non  iuftam  modo,vcrujTi  iuftillimam 
qnoquc  vidcri  noftram  iupplicacioncm.  vcrum  hanc  rcm  cum 
GalUs fiitile  iam  definitam ,  nec  retra^Uri  pportcre :  qux  rcs, 
quam  fit  aliena,  a  cantonim  patnun  ac  Ecclefiar  Ptiadpttm 
ffqnitat€,acreditttdinei  ettidentiti&cft,  quamnfongacon« 
cencioa«>atttverborttmdemonftMtionecgeac  lodequcplu-. 
ca  mala  ociri  pofie  i  6c  p6ti(Emam,n  noftn ,  qai  Gaitis ,  con« 
trahoftesEcclcfix^pugnantibus,  opem  hucufqae  tuierunt, 
(icinccps  in  bttiuicemodiauxilio  fcirendotardiOresfint,  ho^ 
ios iniuriaB  interucnca  irritati.  Vnde  com  aihil  auc  iucc  recc 
pna^r^ut  moribus  omnium gentium  in  negotiis  fimilibus 
vfitatius,  aut  deniqiie  ad  parandam  ipfius  Ecclcfix  tranquil- 
itatcmjConlultius  ricn  poflec ,  c|uam  vt  Jhcologorum  quiC- 
^ae,  habitaillius  tcmporis  ratione,  quoad  doctoratus  auc 
ma^ftcfiigradum  promoius  luillcc,  fcntentiam  diccrct.  Par 
cllc ad  hunc  modum  rcm  agi ;  id  c]uod,vt  iia  fiat,  enixc  dcprc- 
camuri  non  ouud  primum  diccndi  locum  noflris  dcbenin 
compcrto  nou  (it  9  Ccd  qubd  dum  (acrolan^huius  Synodi 
ccan^aiUicoti  confiileca  ftade(nasy  da  ooftio  aliqaaacalam 
conce^re  iuce,aon  dttbicamus. 

•  •Ke^onfinnfiiicAbllloftriis.Legacis,  ▼caoftriDodorescir 
'  tttlosiaos  pri^ncarencfibi^ecartf  fore,  Ycyadiqucquere** 
lanim  occaliil  remoucrccur.  Vctam  res  nrbispanunpoftef^ 
relpottdit!  renamqticinrc^,feqaeiitidic,vt  Do<5h>res  per- 
oracen t,iu iVcr u  n  t.  £c  a viris  experti9^&  fide dignis  di<fl:u m  fiuo 
tnihi  ipfimac ,  JLegaos  mioim^  difpUcere»  qood  (ii^p^ni 
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9t  CiHi  iflcer  k  SB^kunt »  qno  iotelleAo ,  dineiiiim  tft 
lcopiim  n  noftip  ftcAecemr  orado ,  opus  efle  aninA» 
vertimiit.  ItaquehUiiifitiocliorationemhalniiinus. 

H  Heftcmo  t  <iie,  liociiloco,  iveilrisDp.  Uluftciflimis» 
Aobisrelpoiidim  fuit;  It  noftram  iiipplicatiooem  iuftam  eC> 
ie ,  ic  certamen  iiliui  ita  eompofitun  iri ,  rt  queretanim  oe- 
cafio  rcmoucrciuri  Nuncvcro,  cum  ad  patrum  congrega- 
tioncm  contra  ius  gcntium,  rc  infe<fla ,  vos  propcrarc  vicica- 
mus,iam  acccdimus,  non  tam  Hifpanx  nationis ,  cjuam 
ipfiusEcclcfixcaufam  a^uri.  Hic  Galli  nobifcum  ccrtantac 
iiiigant  dc  honorc;  ncc  vfpiam litigator coHitit^atori,  aut ri- 
uah  fuo  iniuriam  faccrc  vuicturi  folus  iudcx  clt,  c]ui  potcft 

1$  iniuriam vd faccre ,  vel non facerc :  ^um  clamorcsac  . 

inftc  querelx ,  &  ardens  indi^^cio  (blent  conucrci.  Nan 
n  omiiiiim  aiHmalinm » es  Anftocelis  (enccmtia ,  optimna& 
eft.hoBM,  lege  ic  inftitia  irucns :  tta  omntnm  animaliniii 

H  pelltmnmeftnomo»  ^lcge  ftiQfticia^aracns.  Ectvcraqne 
poccftas*  camficddKafVica ,  quam  pronma»  ez  ceceptiilima 

•  omninm  ieatentiay  nihil  ahud  eft,  quam  fuprcma  iuriiiii* 
€do ,  qua  (uperiores  ex  iuflitise  erga  rubditos  deneeaciones 
non  rolttinipCbtnco  pcittaci»  tecnmeciam  ipfius  ru£if  caciu 

17  ^crandx  incapaces  perpetuo  fiunt :  proindc  t  Principibus 
(ummopcrc  caucndum  cft,  nc,  dum  iniuria  ad  mlbtia?  dc« 
negationcm  piopcrant  ,  ipfi  qiioquc  fubditi  ad  dcfc<^io-. 
ncm  8c  inobcdicutiam  iurc  fcftmcnt.  Ncvc  cx  huiufmodi 
contcntionc;  quod  D  i  v  s  aucrtat ;  inflindatur  vcncnum 
in  Ecclcfiam  D  s  i  ,  fi  fortc  iniuria  laccfliti ,  dc  rcbus  Ec» 
clcfix  co  loci  transfcrcndis  ,  in  quo  a  ncminc  iniuria  affi- 
ci  poflint,  cogitauerint  i  id  c^uod  oHm  lcuioribus  cx  caufis 
&^um  fuifle  iguorat  ncmo  (  quod  acerbioribus  aliqoaiu» 
cnlnmYerbis  di^him>  qoam  hic  lccibicvrV  (uit)  ne  deni^ne 
aoftrorum  animi  i^iria;  illacsnmpacieacia  ac  dolore  inica* 
ci,  Gallomm  nonpandSyEcclefic  RoflsaiMe  tnriididioiieia 
adoriencibns ,  obiiftere  defiiiaac » atfc  cardins  reiiftaiii  Vnde 
pronofttaanriqna,  ftsRemainEcclefiam  rcucrcntia,  &pro 
ipiiiis-tranquilhtate»    incolumitate  ,  veftra^nc  iiiuibiifi* 
morum DDianditate  oramus,&  deprecamnr »  Yt  quar  iam^ft 
knobis  petita^  U  iTobis&re  pollidca  Incmnc»  ad  cftetem 
perducatis. 

AnnueruntLcgatiilluihiflimi,  &  iuxtaordincm  gradus, 
ac  promotionis ,  vt  vnufquifquc  cx  fuggcfto  orarct ,  iuflc- 
runtjid  ^cjuod  mdiciahtcr  pronunciarunt;  copiamquc  Au* 
thenticam,  ac  publicam  ilhus  atftus  iudiciarii  cuicjuc  pc- 
tcnti  dari  mandanint.  Iftorum  occalionc  iibct  hic  rcfcr- 
cccaargumenta,  quibus  tuncadnoftxam  intcntioncm  iufti. 
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fiean(lamtfifiisiDiis,m<juibiis  dcpoteottSnt  Hifpaniamoi 
Rcgis,  Domim  uoStn,  digmuce»  iublimitaic  mcmininni» 
non  qa6d  e*  costendio  ad  eun  ptincipalicex  ^edarec  ^  (ed 
qabd  ek»  fiibiiinicate,  metitam ,  honor»  dignicafcmc  (oo* 
fum  Itd>ditorum,&  (ic  noftn  peodcset :  n  per  omnia  icquen. 
da maitm^ in  feciuido  argumenuiAppareDic.  Nec eftintcl- 
ligendum  omniay  qiut  hic  rubiiciuntai^  dizilTc  tunc  nos ,  fed 
^mmneatancuni,qu2iuflitiam  noftram  pociflimum  com*. 
mcndabanc  &  foucbant;  rciiquaTCtb(vt  ficii  ibla)  addidi- 
mosoinatuscattla. 

fRIMVM  ARGVMEKTVM, 

M  A I  o  R  A  t  maioribus  prxmia  vt  dcbcantur,  habica  rati-  ^ 
onc,  (iuc  honoiis,  &  gloriac ,  fiuc  quantitacis ,  auc cuiufuis  c- 
molumcnti,  cdoccmur  a  bcato  Au^uitinbm  H#mi/«/t  fuptr  it- 
Imd  MMtth.  5.  Mp,  C um  ergo ,  inquit ,  minora  minocibus ,  & 
maioramaibiibusdantur,  ab  eo  donantur ,  qiii  folus  ooiiic 
coneruentim'  fius  cempotlbos ,  scneci  lioBia^o  ttdiibeio 
ttcttdnam.  *  Vndc  maiores  deocnc  c0c  pocicnws  inpot* 
wiiibiispcrcipieodis.  t*lbiimmm.d$mmf%^^M,  ift^jStk  d$ 

^dhm.  (ft,pt>uA.\.q,%.  £c dcniqtio oouiibninnc^onendoc 

cflcmaiores  cdoccniur, im l, n^hili^m.  Cdi €9mmtr.  (ji^m^eMt, 
eniAdcrecradicmultaFchn.  i»  JUt^«dliaMi#f.  ^•hd.ti^^ 
Dorainicus  ms;  t.iu^.  &m  t,  qmrtmd4m.dttUS.L6.  &  vt  ma-  ' 
ioribusdcbentur,maiorain  rcliquis  omnibus;  ica  ctiam  in 
loco  ac  fcdc  iis  dcbecurprvxrogatiua  inomnihominum  coc- 
-  Cn^ac  cdfcfTu,  &  hoc  cA^quocl  Horatius  in  MrttFtttHJtccdsdti 
SinguU  qHdqj  lccum  tenent  fortitn  dicenttr» 
Nccj"  in  hifcc  praclanonil^us  locorum  concedendisvllum  |^ 
pcriculum  inuidix  auc  iiuoris  cfl ,  qui  patcs  cancum,  non  ec- 
iam  maiorcs  infcquicor,  teftc  Cic.  1  dt  Orsttrti  Inuidenc,  in- 
Quic,  bomines  maiini^  paribus»  anc  inferiosibos^  cnm  Ct  ctU» 
&oS  icntinnc  $  iilbs  aocem  dbknc  cuolaile.  Scd  eoam  iupcQf* 
ribns  inaidiecor  ia^Tchcmcnccr » A  e&  magis,  fiincoleiiindU 
«s  tt  ia£buic,&  acquabilitaccm  communis  ittris,pndbmcia  dai. 
en  i  tacis.auc  Ibfcome  Cax  tranTcunt:  quac  rcs  £icilior  cft,qttaa* 
noiiibiimitas  &  pbcentianrtiice  bcll  iica,  ancaiiafimiiicM»» 
paracafeicnibU enimcft,  quod gou^ rcmoncac ItBorcni » vc 
CclUtur  Claudianus  i»  5/«/iMmv  (cmmI  |. 

X  NuBi  pttnMmitUdtfuitvmitism,       '  ao 
^MlTMtii  obfirtptntUttdkftimidiftii  ttttdiffik, 
tdSsftqttebMturqtMmMiiittimtUUiitr^ 
StUtt  hit  iunidid  fints  virtute  rtliquit^ 
Mtimtmitmimtdum  •^uitmim  Uttefitrtptifit^ 
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JPtjffiiliMttalumy  qu$dnMitfitmi9ma  Pheetuiy 
ali^Md  mtritt  Jpacim^  qmm$Umfitmtuit  ^ 

In  H }  du  menfmrM  dtdit.  * 
-Ne€<iabiiiincftvfrnuebcllica  Principcs  nofhos  (ubiiiiii. 
tatcm  itporciuiani  maiolciil,  qiiiim  rcliciiii  Piincipcs  acc|ui- 
fiuiflc,  ficq;imudi.T  iabeni  poil  tcrgum  rclio.uillc,  xqualc 
nihil  ciic  in  oibcj  iummus  lilc  paruus&opiicx  Uoitf  voliUS»vc 
CtUiacur  Manilius  Ub.  4.  yjjiro.  x 
9^1  t  E^l  AquaU  n:!jil  terrenos  ajpice  tracitu. 

•|'Qii.rrcs  roniicnicbai:  m.ixiinc  .iJ  v^ccorcm  vniucrli  or- 
bis ,  &  aJ  conccnriim  ipfius,  vt  n<.i  nutum  impciuutis  icli- 

•  c]ni  omncs,  rcliquuuc  omiiia  coramoucreiuur  ,  oob  aliter 

•  acqaci^cmbiBiadcapids  impccium ;  alicer  enim  (inguli  ho-r 
jaaBei(i»«satkii  per  leiraUnsi  cgrcgium  opus  pcjificcre  pol^ 
lenc }  cewct^ae  <lecas  .Tniiicrfi  ^  .▼c-cx  linffiMuram  vaikcio* 

•  11C9  ^me  concigic  in  msns  Babylaoics  sdificacioae»  illu- 
ft|  zit}  vt  balMKiir  in  yecsri  tc(haicnto.r  f  Hinc  opparet  in- 
xaiusitmy  tic^  brcoi  repnUaai  fistlle  tllam  omnimodani 
f  4  zqoahcatcm  ,  t  quafn  inccr  cinca  I4ctt^$Laccd«monam 
i>uz  (▼CiPlucarchus  aurhor  c&)  lcfUAti volnit» 

^pam  tem  probc  ei^CEtt  (vat  noflri,  Indorum  rtpooibB> 
acnii  orbis  iiiba^i';,  vbi  omniafunc  fylucftria  &:  fcrc infctla, 
miUatormavibium  aut  .Tdilicioruin,  auc  a^iicultura: ,  cxho- 
minum  a:t|ualitacc,  qux  cHicic  iiomincs  pigros,  ignauos, 
manufq;  ad  laborcs minimc  moucntCi.    Adhuc  tamcnhorc 
f5  scqualicas  approbata  rcpcntur  j  cx  fcntcntia  Cuni,vin  vi- 
t.r  inculnariHima",  dc  c]uo  libro  6.  ytpct>h.  Plutarchus  lic  aic ; 
Curius  ucuiCLis  Sabiiijs ,  cum  cx  Scn.uufLonUilto  ci  ampha- 
' -letnr  agii  modos ,  qiicm  contumm.iri  miUccs  accinere  (b* 
'  kbant^rcca(attic ,  &:grcgahuni  portionecontentnsiiiit ,  iii« 
cearrllcmaitiffldacmy  coi  noneflef  (fltii,id  qiKNl  cctciia 
i^cis  clftL  .  Cttiiis  ian^  (cntcntiam  prop^  cft,  ntiboiUy 
i&  squi  psobatori  iint »  caetcra  Tcrb  iiominum  tacba  noa 
vttqae. 

Cnm  erg6  maioribiis  maiora  prxmra  habiu^etiam  glorisr, 
lebonoris  ratione  ilcbeaDCur.  Pctncepii^ue  noftcr  cmris 
oiBnibasPcincipibusmaior fit  >  poteftace ,  ditione ,  &  impe- 
fio:  ▼ccaeccris  omnibusprxfcrafor»  par  eft.    Quod  autem 

jmaior  fit  cun«ll:is  mort.iiinm,  ns  qui  non  funt  rcrum  incxpcr- 
xi,notum  &:  phis  quanj  manitcilum  clt  cum  pr.vccr  Hilpani- 
jim,  f  landriam,  &:  bona  Itahx parcem,  dicioni  &:  impcrio  fuo 
^ubicclam,  prxccr  Siciham  vtrnnui; '  '"^''-^^  quamplurcs  lu- 
fulas  ci  obcdicntci  ,  fi  ad  nouumludorum  orbcm,|ab  Hifpa- 
pi»  ic|>ci:cu9i,  cuiipfc  doiumatut ,  leipcxccis ,  tmiuiiicraru uc 
'  '  •    *  '       '  xer^ 
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ferc  gentcs ,  «8d  prouincias  illas  ci  obteinpcraiircs ,  iniienics^  " 
ipfiusimpcnuni,  non  folum  lon£;ius  latuucjuc  Idc  poiiigcrc, 
quam  aliorura Principum impcrium  ,  qui  nunc  lunt;  icd  ct- 
iam  omnitUB  alioram ,  qui  ab  originc  mundi  vnquam  fue*. 
ntac :  &  t  in  fldconif  nallA  piwadofle  opus  eftv  ^  1 
cam  allegationc  qaia  nocociam  fide ,  &Telocicace  vindc ,  9c 
fii0cracomnegeniisptoback»it.tjp«^^  f. ' 

2mm$f90UnU.f,\mlLtgmbil^mMMd^  Nocoiinni  cnim  ie- 
iprumoflendic,  teftcBald.  confiL^Vi.prtp9mhtrilih.2,  vbi  et>  . 
iam  ait,qu6(inttltacecgiuer£itionecdaripoceft,Sccraclit  ipfe 
BalcLMi;^  zufraetjfm*     i.  /.2.  Abbas  in  c.fi.nu.  7.  tUmaUiL  - 
Anrbnius Burgenns  inc.eiimdiUBi.colAQ.eUtmpt.^v€niL\^zm  > 
Burgcnfis  in  cperutmt.col  2.  eo  tit.  Bal.  in I  ficertit annis.  C.  de pM' 
efit.  Cartiusiunior^#»/"^^o.  cafii^.nu.^.ldtm  Curcius  coftf.Cx.hn-' 
hitM, »«.  7.  Alexand.  Imolenf  inl.  qui  irona,  §.deiUo.jf.  dedAmna 
infecfo.Vcir.  Anchi  conf.^tt  incafu.  tn  l.vrnc  colu.g.C. 

vr  qu£  defunt  aduo.  B  ax c,  in  l.  cum  qutd.  colum.  fin.ff".  fi  cert.petMt. 
Alcxan.  tn l.fiminorem.  C  deinintegrum refi.  Guido  Papa:  confi  ^ 
4&.  credo^  coUmt.  2,  Bald.mtt/fiiMi»,  coL  i.  C.deiit  imvocMttd$.  > 
'Btiuk.imi,dt^itmt4it§imm,p0t,deprdfcript,  MarcnsMancoaiaib  • 
emm  mmmmbtmlih»  5.  a^.  57,  Ban. Ant mmnp.  dtmm» 
fejf  Aieslnl  r.  mL  6.f.  4f^dmd§,  LadotticasRomamis«M^  77» 
fist§rjtmimiid»^iitpim,  ScylbLilit  x.fli,ff,d»Ugilfm*  Carctas 
IttflioriM^a^.  MMii/^Miv»  iMMi.  ju 
'  Nccputaaccici|iifk[ttam  hisimpedimeflco  e4e,qttodvaU 
godicifelec ; Romjflciiftimtlnipecacorum  toriusmttndt do- 
niinaiti  elTe,  fic^ue  non  po^  non.dTe  digniorm  reliquis 
omnibus  Pnncipibtts;namid  cam  longe  aMiavero,  vc  pac 
fitfabulispacrorum,autaniculorttm  nogis,  ant  vmbrar  fol- 
licitifomni.  c]uinim6  nihil  vnquamdici  aut  cogitari  poflcr, 
quodmagis  cx  Diamccro  fumma:  Dci  omnipotcntis  proui- 
dcnrix,  mftitix,  .Tquitati,  &  bonitati aducrlarctur,vt dice- 
mus  in  /in.  cap.io.  fieq;  quodnon  licdominus  tocius  mund»^ 
nonvcrior  tantu  ,  verum  longc  quoq;  recepciorfcntcntia  crt, 
quonii  tcnucrunrmulti  pcr  nos  rclati,  infrad.  c.io.  cu  plu.  feq. 
Nccmultuin  mouerc  dcbent  auchoiitaccs  corum,  qui  in  con- 
cr^ttnfatcttflcur:  nam  vnico  boc  armimenco  vcuntur ,  qnod 
Dominos  noftcr  lefiii  Clirite  faenc»  in  qnancam'  homo, 
Domifltts  torios  mttBdfyCriam  ifiCcmporaubttSi^  Sc  qood 
io^  Vicaritts  *fic  Papa  ,  tam*)»  .ccmporalibns  qttiim  ifl  fpiri- 
coalibus ;  8rqnod  in  ccmportlibasPapar  Vicaritts  fic  Imper*-- 
\d>t\  ficque  rocdlsnicc  pe^ona  Papx,  fic  Chrifti  VicafiliS  tn'' 
temporaltbttsorbis  vniucrd    Scdcikm  vera  Hr,  cotnmilttii- 
Thcoiogorum ,  &  rcUquorum  etiam  fcntcntia,  Chiiftam;Tt 
hmintm,  no  futfib  domlnakn  (qma  nokiit)  oxbis  in  c<unpoia*'' 

•Ubus, 
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CbatvCcflSitJcriiMciovaiue  ab  eo  fiebacinPapanitStqiurl 
PapafiebatinlinperatawfiL  Naqaccdaiii  adcem  penuie^ 

<|nodqax4ainlegcslinperatonim  Romanoruni  eos  Tideaa* 
•ardoamios  totius  muncii  appellare;  nam  ibi  fumicur  parf 
-^o  toto,  vt imL  x.  ckm  fhifUnentt  ptr  Glojf.  C.d$if4' 
99d.  mft.  vcl  eis in  hoc  fidcs  nntla  aiihibcnda  eil.  nec  enim  vno 
▼crboimperium  orbis  potucrunt  fibi  arrogarc,cum  prxliis, 
atquevulncribus  ctiamvuum  oppiciulum  non  fcmcl  fruflra 
«dorirtccrpcrint,  quxomnia  falius,  vbi  lupra.  Ncc  adrcm 
i^aoqac  pcrtinct,  c]u6({  alius  fortc  Rcx,auc  Pnnccps  dixcric,(e 

O    eflfe^auc  fiiifTc  in  quadam  quali  poflcffionc  praelationis  t,nam 
earcs  fadi  ciim  lit,  credcndaiion  cfler,mli  probarctur(i4 
quodredc£eri  nonpollcc,  cum  fuehc  nunqiuim}  Li.  L 
JkhrfMd^iumst,    ijSn,  Cdipr^kst*  LqmM€i$^mli$»  C.  d$klmm 
d$,  $.fmmdim.        d$  mnrd,   Qainimo  etiam  idatic 
iHMuamfoiflct,  aucfiiifle  gtatis  conccdcrcmm » adhac  obeC 
H ;  qoia  ins  in  rebttskaiuijnodi  qaocidic  oricnr>&  quo- 
fidiefiaicnry  vtsitfmMLi,  jjiumikm. fMxfi^*^-  ^cq»  ret 
denuo  agendaciflec»  &  calium  euentuum  efTedus  Hniancntyia 
adibur  pnercncibus,  iicqaeinfcinia»vclin  qaalibecnce,  ncc 
cxcendunt  radices  ad  fucura.  mpim.  L  hmes.  §.k§cjmmm$,ff.d$ 
vffhor.fignif.  L  cum  pMter.  §.  pster  certMm.  f.di  legm.  i.  /.  detie pir$^ 
mijlt».  pr§pe  finem.  f  deiMte  dotium,  ^LftfptdMte,  de  dete.  eod, 
tit.  L  m»trimonij.  ff.  quiy  ^ aquibudt  qux  rcgula  fcruanda  cft  ia 
omnidifpoflrionc,  authoic  Alcxand.  ImoIcnfc,ftf»/i/.  16.  bre* 
fdterin  cafupremiffo,  col.  i.  /.  4.  qucm  rcfcrt  &fcquitur  Andr. 
Tiraqucl.  in  d.  LboHes.    hacfermene.in  print.  cadcmqi  rcgula 
in  omni  maccria  oblciuaiula  cft,vc cidc  ctiam  And.Tiraq.ibi. 
pUcuic.  &  ctiam  Ia(bni ccnf^i. im  umff  m$SM»  ceL fi:y$rf.iftsr$^ 
^onfie.  Uh.i.  £rg6,  vt  in macecia  nojlra  procedac ,  &  obftcoo» 
mineceficquoqucy^fimiUctteticV*  Pcaecereaqnilcprinci» 
pemIocam»  ft  (cdem  ccnoi({e  dioccct  ,  acpropcccea  meo6 
cvendnm  cdam  in'iraaimcib»Tcl  aAibttfl  yci  cei^ 
ttnderet,  necelTum  eft,  vc  cum  locum  (ibi  cz  gratiay  ^Q»onc« 
dacom  (ttiile  agnofcat,  yel  vt  ex  IniHciafibi  dacum  cfie  dSccii» 

^  dat,  priore t cafii  nullum  ius  in  poftcrain,aCiqaifiai(re  in  coiw 
ffXSotSt^ptttetum  tit,fMp$tm$$.  quinimo  ez  diuerfo,  ille,vt» 

Sote  gratiz  &  bcnciicii  accepcor,  &  (Ic  adAncidofa  dcbicor, 
eberet  (imili  libcralicatc  aut  comitate  vti  in  eum,qui  crga  (o 
cali  libcralitatcvfus  fait.Lfipignere.inpr.  ibi.  ^bentficij debit$» 
rem fibi acquirere.  ff  defurtie.  &multadchac  obligacioneanci- 
doraIipcrDo<fl.m/.^4/^i)fi»fro.  prarfcrcim  pcr  laC  ibi  coL 
etrttepen.ff^decond.  indeb.  plcni/fira^  pcr  And.  Tiraq.i»  rep.  Ufi 
^mquAm.  in  verb  JmPitioneUrgities.C.derefioc.denMt.  pcr  Fcrnan. 
l.oa^c$  cenf.pre  Marchiuie  Velen,  ^«{HM....  Yndcoppoctuneaic 
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Vlim. Improbus  ille  eft ,  c^m  fcic  beocHciura  accipcte ,  8c retL 
dere  ncfcic.  Poflerioic  calu,quan(lo  ex  t  cicbiro,&  nccciHcatc  ^ 
id  Ghi  concefrizm  fuillc  contendcrec^id  probaie  dcbcict:quia 
com  talc  deWtmw  in  hSso  confiihit ;  neeftdt  praefiunancu^ 

tum  9mMm^Mmfv§lmtmm fimity  mUmit,  Is^  C  tkttiM»  f«c 

cfletacjieceflaiiiiniyTtabeoprobarenii;.  Necadtempecii» 
netyqiuKltcoiiimoduin  pofCdcndi  (ic,vc  in  ea  poHcfltoneqinsf 
conicruetur,  quandiualias  (ibiiusad  eamrcm  cf&aaapco* 
hxatnx^iad.f*  t«mm§Amt  tnfi,  dfumUtl,  nam  ilflidpcocedcrcc 
in  rebus  coip(H»fibiis ,  n  il;ii«  &  in  aliis  rebus  iiicocpOBilibii% 
quxcamcn  nomen,  formam ,  aucfubflantiam  ,aiurercccp6* 
runt ,  & ab  eo  lunt  cognitx ,  &  habcnc  tra(flum rucceiliuam, 
durantcm,  &perrcucrantcm,vfcjucadtcmpus,quocadciC 
quxftio  ficret,  vt  i  §.  c§mmodum:(tCMS  autcm  ,  (i  ca  rcs  fit  hi|^ 
iufiiiodi,vt  no  habcar  durationcm,  aut  tradhim  fucccfliuurai 
lunc  enim  id  iuspolTcflionis  ( fi  modo  id  ius  norainari  fas  cft; 
nam  vmbram  iu&ius,&  commodius  dixerimus:)  inpiima , 
praefoitinccfiiurecar^iMMj^iif/linii.  §.  k^cfinmm»  &  in  fixw 
gglis  ajftibttg  vidcretttr  oriri,  Bc  fiairi ,  pmMm^imM  d,  §.  imm» 
jha».n  ex  eo  ift  poftonm  liihil  omaiiio 
eflcndeatiir;aooiaagft  qiiam  rcmaiiftit  m«aaic  fcftigia  vt* 
lucmm  ettoiaariiim>attt  ia  ftttmiaetadartim  itcflactn  f  i  ii  tnjtA 
rcripnuarum,  aucfigurarum  litcralium ,  quginxapi  ja  aqai ' 
fierenc,  aut  depii^ereatttt.  Nec  dubittm  ak ,  «jttia  fr^^^wm 
mdtes  hooiioam ,  omaiamque  mortalium  opmioocs  ^fltt» 
cedat,vt  licct  cgo  ce  anccrior  hodic Ecclcfiam ,  aucPalaciam 
ingrcfius  fim,  nd  proptcrea  ius  in  poflcrum  acquiram  adho^ 
vt  tc  inuito  dcinccps  quoties  ad  Palatium  vcl ad Ecdefiam 
coierimus,  antcrior  ingrcirurus  fun ,  aut  redcm,  lociunvey 
ucm  fcmeJ  ca:pi ,  fcmpcr  habiturus ;  non  magis  quam  fi  fc» 
em, auam incampo communi , aut publico ,  autinlittore 
maris  lcmcl  cccpiiltm,  vcUcm  poftca  quafi  rcm  mcam,vfiirpa« 
ic,  &  arrogarc,  auc  vetarc ,  nc  quis  enatarct  pcr  flumiua ,  ia 
qtliba$iemetnataaeram,aiit  aauigarct  per  zquora^in  quibus 
cgoicmel  aauigaucram,auc  iis  porcibosmarislcsccipeKc^ia 
^uibus  ceo  (emel  aaoi  ene^his  fcc^cns  eflcm,  la  ommlNtt 
iis  (pccicbite»^miKbns^^u»dattiaetadiftasaMCommoattii 
Tcl  publicas ,  pnroccapatio  f  nihil  ommno  iiiris  in  poiTeiSo-  ( 
ac,  vel  in  piopnetate  tiibnit»aam  piont  c(l  in  rcg^indst  fle 
Tttlgo  ia^toc^primo  occupan  ti  conccditur  locus,  non  tameii 
erpctuojfed  tantiim  pio  iila  nce>  ftqttamditt  dttrat  iMa  inft* 
cn  cia,vel  inftanria$  qua  ce£&acc,po/Vea  mrfiim  pcimo  occti* 
panti  conccditur,  iurc  tam  narurali,quamgenttum,  vt  p4tti 
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^^id^  Jhgmknm  i»ftrt0ttmtMfJtmim  dim.$fjfd§ 

/uijHir.rentmdtmL.  Qj^mmq  eciainiii  iis ,  qux  nullius  iii  bo- 
kusrant>  iicquecommunibusrcbustiliiiittlantarifiquis  do- 
miniamqnseiuiitjquanciia  in  co  pcrfcueratii&notiiunplius  il- 
ludretincc,  &  (ic  ii  fcram  ccepiiti,  dominium  eius  rccihes  ,  * 

quandiuillaapuH  tcinaiifiti  acfifcmcl  cuafcrit ,  &rurrus  ab 
alio  occupcriir,iurc  naturali  & gcntium  tua  clU-  {icllnit,  iktit 
iilius,  c|ui  pollca  cam  ccepit,  §.fern.lnjht.  dt  rerum  dsm.  l.  .idf». 
^.ferd.ff^dt acqutr.rer$4m  dcmi.  Sic  tz\^o  &multo  mau;iv  in  Ipe- 
cic  noftra,lf>cus,  vbi  Catholici  conucniunr  ad  concilium  pu-  . 
blicus  aut  coninumis  c(l ,  ncc  quiiquani  piorum  ,  pr^Elcrcini 
laicorum,tbi  a  lure  liabcc  fcdcm,  auc  locii  deiignacum  ,  vudc 
^ucm  quifque  locura  (emd  prxocaupaucrit ,  auc  vfurpauc- 
nc>  feu  caperit,  cuiidem  iras ,  aut  dctnceps  noa  poterit Ten- 
'  dicarc ,  non  magis  iane»  quam  fi  com  locum  nunquam  antea 
tcepiflttj  ibd  is  loclos  ▼acuos ,  communifi»  &  pnblicas  pcsTcue- 
ttibitf  primoquc  occupanci  patulus ,  compecens,  &permifltts 
^eft'>Acadliocias^edat>  propcereaque  t  in  omnibus  concil 
Uisprarclamari,  Sc  proceuari  abilluftriinmislegacitSummi 
Pontificisiblcmnedft}  nemini  moruiiom  cxloco»  auciiade 
■  ibihabitajaaccapcaquicquamiuri$inpon'ciIioiie>  yel  pro- 
iprictatc,  quo  ad  pra:Iatibncm  ,  acc^niri.  Scd  tcum  omnes 
fi^mincs  finr  in  fortc  ariTunl!  i  ir  •  natuix.  /.  qHodMtitut.j.ff.dt 
reirul.  tur.  L.  iibertas.Jf'  dejiatti  i.wmt.  §.  Itberttu.  Injiit.  deittre  per- 
fou^rum.  ita,  ibi  .rqiialcs  cllc,&:  fore.  Aliundc  crwo  arjTumen- 
cafublimicacis ,  digniratis ,  pnrlat\onis,  cxceilcntixquc  pe- 
tendalunt.  Dcniquc  i\  fortc  principum  quifpiam  ( impcra- 
tor,  Rcx,vcl  <.]uocunque  nominc  ccnfcatur  ,  aut  delij;nc:ar,) 
.  in  aliduo  cx  facrofaudis  conciliis,  commodiorcm  locuni , 
.  aot  icoem,  quam  Rex  Hifpaniarttm  coepit  (id  quod  nunqivam 
f»bt^ifle  veroflmilius  eft^  id  vnica  bac  ratione ,  aut  occalionc 
jfierec,aac  euentret,  quod  tuno  maior,  auc  potctiot  eflet$qaa(i 
maioribos  ,  &-poteatioribas  eminentior  icdea  ^ebeatur. 
$.  «JIm.  tmnikipmtper  Qioff.  (^DtStr,  tt9g^,  h^fitutJt  AnM- 
fum  foffkff.  tum  ik ,  ^«m  fnfm  mUuximtiti  &  t  Hcet  Jiac  in  re 
(vt  oftcndimus: )  in  futurum  naUum  ios  quderatur ,  camcn 
eciam  C\  acquiri  concedereraus,  ac  condonaremos,  adhuc  ni- 
hil  pcnculi  cdct ;  nam  ius  poiVcfstonis  camdiu  peflcflbscm 
tucrctur,  quamdiu  altcr  non  probalTet ,  Cc  tncliorem  caufam, 
iufquc  mciius  aii  cam  (cdcm  liabcre.  idquc  nv,  \\\  iT»;iiori  po- 
tcntia,  &  in  nulL  .;iiarc  conlilkrcr;  vt  lain  cdodi  ruinus ,  dc 
qua porcntia' iriaicritate  flmul  ac  dovcrcr ,  is  iocus  fibi  a(si- 
guandus  clic: ,  r,iio  illinc  rcmoto  j  quia  nihiltam  naturalc 
cfV;  q4:afn  ntDPqucHiquc  co  modo  dillolui ,  quo  colligatuni 
ci.1.  *.       t^tn  f*A({4ral(,  ff,  dt  rtgnl.  tHr*  c-  omnit  ra*  de  regtd.  inr. 
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f.fednMtfraliaJn/iif  diiurenat.\t\dc\t{\\i ,  quo  tcmporc  ma, 
ior erac,  proptcr  iuam  majonratcm ,  is^locus  cmincncior fiic- 
rac  conccflus-,  ita,&  c]uo  tcmpore  alius  raodo  cmcrgic  maior, 
proptcr  candcm  rationcm ,  6c  maioritaccm,is  locus  huic,  c|tti 
modo  potcntior  cft,-allignandus  eft,  illo  illincrcmoiov  & 
cum  t  offcrtur  probacio  in  contincnci ,  &  agitur  dc  poflclllo-  ^ 
nc  adipifccndai  prouc  liicagcbacuri  pollcflbr  cciam  vcrusin 
fua  pollcflionc  cucndus  non  cft.  Scd  nullum  gcnus  probacio- ' 
nis  cam  ccrtum  cft ,  ncc  ram  vclox,  c]uam  nocoriccas  rci ,  qua 
dc  agicur.quam  allegan  lac  cft ,  ceflancibus  moris ,  &  dilatio- 
nibusadprobationeni ,  ctiaminconcincnti  faciendam,  uc- 
cclfariis ,  Ergo  contra  Re^em  noftrum ,  ms  nororianiYcrifli- 
mc  prxtcndcuci,nullus  cflec  cucndus  iu  poflcflionc,  cciam  vc- 
laic^uandocjuidem  ifta  cft  longc  iuftior  cau(a,c]uam  illius,  c]ui 
in  contincuti  vellct  de  iurc  fuo  docerci  h±c  enim  cflct  proba- 
tio  probandainoftriautcmRegis,ac  Domini  cft  probatio  pro- 
bata,vt  de  notorio omncs facilli, deqiiibus lupramentio- 
ncmhabuimus,  agnofcunt.  Quod  t  ^iiiccm  agcnci  remedio' 
cti^m  pofleirorio,  opponi  poflic  i.xcepcio  dc dominio  iu- 
re  inconcinenri  probando,  tenct  glolK  in  l.  ilie  k  qut^.  §.fidt 
Jiamente.in  vtrb.  'verba.ad finem.ff'.  ad  Trebellia.  G  loII.Bald.Pau- 
lus  Caftrcnf  &^alii  communizcTy  in l. z.  C. de  edi.dtui  Adrim.  toU 
Und.gU.z.  inti.  C.  deordi.iudi.ghJf.  in  l  in  condemnati^ne  §.fiu^ 
d^tbitommtimter  Doiio.ffderegul.  iur.gbjf  in  l.fi qttis  condtuil^^ 
nts.  C.  locati.  glo.  tn  l.  dolo.  ibiDD.jfldedoli  except.  Gloff.^^ 
Do^oresin  c.dolo.  deregtd.tur.  l.  6  Ec  licec  Dodores  in  didis  lo- 
cis,  &inaliis  non  paucis  ( vc  fuflus  agcmusinfra  /.  2. 6  pemtU. 
incipicnci  agenci  rcmcdio  tcncantjid  procederc,c]uando  agc- 
rctur  de  adipifcenda  pofleirionc  ,  &  ncgcnt  id  proccdcrc, 

3uandoa£^er^curdeca  recupcramla,  &aubitcnt,  anproce- 
dCqaanSodcretincndapoIfcfsione  ageretur:  tamen<]iian- 
docuprobatio  probata  (qualc  cft  cum  oftcrcur  probatioin 
continenti  pcr  fentcnciam  lacam  intcr  cafdem  parces:)  runc 
nullus  nee;ac,c]uin  omnibus  his  tribus  fpccicbus.fiue  dc  adipi- 
fccnda,fmcdcrctincnda,(!ucderccupcrandapoflcnioncaga- 
tur,fempcr  ea  probat'0,c]ux  in  contincnti  ofrertur,  admirta- 
tur;vt  eftvera&  communis  opinio,  dcqna  pcrFranc.  dcRipa. 
inl  naturaltter.  ^.nihil  commune  ff.  de  atquiren.  fojfeff.  num.  itS. 
&  pcr  lafonem  ibi.  num.\^.  vbi  pcr  Alc.xand.  Imolcnfcm  ntt.j^ 
quihanc  aHirmat  cflc  communcm  opinioncm.  Srtrgo  ius 
polfcilionis  non  confidcratur ,  ncc  attenditur  contra  ius  pro- 
prictatisin  conrincnti  probandoe,  vbi  allcgationc  &proba- 
tionc  opus  eft ;  in  c]U3  probationc,  vrcunc];  in  contincnti  fiac, 
non  potcft  no  interuenire  aliqua  mora  quanco  magis  in  fpc- 
cic  noftra,  C  vbi  fola  allcgatio  no;orictacis,in  cjua  nuUa  mora 

opuf 
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oMcfty  (oBki^  )  ius  poffdBoaic  «^noa  potcrit  iot  ptoprieoi. 
«&moKaxi  ast  impcdirc  Uquc  argmncotBm  4cm«ioritatc 
tamfteeiiSytam^iicrcamdnmiiit»  ftmotcs  omninmiic«iii» 
ftom  eii ,  vc  per  fe  Iblnm  (ac  fuperq^  cflc  debcrec  ad  haius  cbn» 
cxoiuxficdefiitrioncm ;  vc  rcuqnaomnia  argumenca  quiboc 
Wmur,noD  tamneccllimtis  >  quam  ornatus^aucnimisperti. 
nacinmliomiiiiimcania  adicda  tSk  intclligi  debeant.  No* 
^  ftcaquerario  cam  efficax  cft,vrtiniuriarumadtoiiea||ere  poC 
iit  maior,fi  minor  ei  n6  affurgac ,  locoue  non  cedac,aut  debi. 
tam  rcucrcntiam  cxhibcat,vf^#r  CerMrdMmJingmMr.n.  mbilts 
SMJnLeh/eruMr9.^.Mnte  q«Mm.f.d$$^^ne»m.  O^sUfdifmkm 
fnt  if/Mmmti  Gvmrdim^  vyiJnfrM* 

$  MaLiojtXBTstft  honeftbtibus  qui  prxeft ,  is  mcliordt 
digniox  cflc  intcni|ptBr :  ar^.  Amhm  dt  drftnfintmeiMitdmm. 
§,  mtqj^.  tradit  in  ipccic  Nicolans  Bodins,  imiPMSmmd§ 
tmhemm^msifftiCmiplM^fnwutMddititne  mMgna  num.it,ver^ 
ft.lmemdit&t.  Nam&cx  diucrfo  oui  rubiimioribus  princi- 
pibus(ttbdiri(unt,hi  honoratiorcs  lunt  iis  j  quifubruncjprin- 
ci^ibus^non  ica  rublimibus:vndc  Bo'criuSjX/^< fuprA^xxx  m^AJL 
heee.feftutu.  dtnukimttite  ^ohedienti* ,  iunCiM  Gltjf.  I,  quzdi* 

^  cit,  quod  t  Epifcopi  cxcmpti,  lioc  cft  Pap.c  inimcdiacc  fubdi- 
ti,dcbcntiuconliliogencrali  icdcrc  ia  alciori  loco,  quam 
non  cxcmpci.  idtm  c.vt  apoJltUc^^  deprimlegiii.  Ub.  6.  quod  Ab- 
baccs  cxcmpci  poilunt  in  Concilio  Prouinciali  &  Synodali 
YCi  mitra  auro  frigiata:fcd  non  cxempti  dcbcnt  dcfccrc  albam 
&  planam.^c/V     c.dignum,de  ceUb.mifin  c.de  cttero.c  cum  diU* 

^  &t^j(^c.  ad  MHdi4ntiam,dt  cler.  nonrefden.  quod  t  cxiflcuccs  ia 
fcruitioCardinaliumvcl  Epifcoporum  cUrici  fccularc5,Tel 
'  itli^ofi ,  poifimt  (e  con£>rmare  in  horis  canoxiicis»  6c  officio 
^umopiribluendis,  conihecudini  dominorum  (uorum»  9c 
'  item  pcrcipiunt  fini^us  bcneficiorum  iuorum,ac  fi  in  cilSLenft 
perib&a]itcrrefiderentJtcmbcnc^ciLfii2r/;if  dtdh.fcrikemdL 

t  quod  t  iotcr  habences  fimilem  digniutem^  vel  o/Hcium  pr«. 
Krcur,  ille  qui  cam  obtinuic  aPrincipe ,  &  circa  illam  Icgem 
vidc  Fcly.  in  rub.  de  mme,  ^ebe*  eeUutt.  zJmJLverfmtiUtimfer$M» 
lid.  col.f.  inprin  in  c.per  tuMi  coUtm.  2,vetfim quantum detttit 
Abbas<c</.m.  poft  AnH  Sicu.alias  Barb./wf.  efuod cUrici6,c»lum^ 
ftnuU.deforo  (omfet.  Vndcvidcmus,  quodclcrici &pcrfonae 
ccclcfiafticxfuntdigniorcs,  quam  laici.  c  duo  funt.j  genera» 
11.^.  I.  c.foUt^.  de  matt.  ^  ohed  ^  c.duo  funt  quippe  ImperMttr^ 
^6.  dijlinci.  quia  clcrici  diuino  mancipantur  lcruitio,fcd  fccu- 
Jaics  viorio,&:  numdano.  c.  cum  fecundum  ApoJiolum.de  fnLen. 
1^21*  difiiiUi.  csf.  cUrtt ,  tn  frmctf,  iuncie.  c.  dtutrfts ftUUciu  dm 

cUrieim 
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tUricu  toniug.Sc  cadcm  rationc<^iiiiibct  Principcs  Chriftiano- 
•  lum  digniorcs  <licuntur,qiiam  Principes  inficlclium,ctiamf! 
inficlclium  Principcs  cflcut  potentioreSjt/r/^wD^fl.m  did.iotu. 
Vndc  CaihoIicusPrinccps  noftcr,quumlic  Rcx  Hifpaniarura 
&reli<]uarum  prouinciacumciaccedentiam,in  quibus  ex  o- 
mniun^  €Oiifemoiie,pefMiiis  ic  (aiiAius ,  quam  in  reliqiiii 
jnundi  patdbus  >Chrifti  Domiiii  nofttiTera  relwio  Aefi^  co*  • 
ktar^teiiquis  pnacipibi»yt<ii0uiir|  fic  piqpKreoxhts  vidc-  , . 
«tirJEc<ieDo9itflo]ioftioIe(iiCJirifto,eiiis  fide,w  veca  xdi- 
gione  fi<t  ceci&enmc  V^xm  : 

Titas  Caipliii£iiias£c€lojg.L 

VotptpuUyuuUtt  mtijiett  tmnt  vMfftm 

Stcurt  cuftodepecMynoBumMff  paftor 
CUudere  fyaxinea  noUt  pYAfepin  crnte. 
Kon  tamen  infidiMi  prddAtor  ouilibHs  vUm 
Adferet0ut  Uxu  abiget  iumenta  capiftrie, 
jiurea fecura  cum  face  renafcitur  i,tas , 
£t  redit  adterras  tandem^fquaUre  fituqj 
Alma  Themts  poJito,iuttenem^  beata fe^tumtt» 
ietulMjputttmit  tuuffam  qui  lufifm  vmie, 
Dum  popitUt  JUeee  iffe  reget,itM$kitpiet  xMtU 
Toft  tergutit  i^fis  nttmtitJf§liMt§^  TtHt, 
JnfuMvefitHQstorfiMtvl^intm^rfiit» 
^  Sitit9tUqii4i9t0titiiUmt^biiit$f99, 
itcum  bellageretinulUtiMm  Rtms  Thilippi»  * 
jytfthtfmiMotduces  ettptiimtfieimphos. 

#0iifM  tart/treo fubigentur  earcert  btUm, 
,  Immergerttq^  caput  tenebrisjucemjj  timebttnt* 

Candida  pax  aderit^nec  folum  eandida  vultu^ 

f^ualis  fnpe fuityqud  Uhera  marte  prefejfoy 

€iu£  domito procul  hofte,tamengrajf*mibm  ttrmit^ 

TubUca  diffudit  tacito  difcordiaferro: 
p         Omneproculvittumpmulata  cedere  pacU 

IttftitfO*  infanos  dementia  condidit  ettfeis, 

KnBtteMtenMtiferaUtpompti  fenMtue, 

CMrmfamkijfMbisoputinet  tmttrt  plni$ 

n$MpiittMdtrit,qiu ,faWj>^<<i  ferri, 

ApmmtM0imdtit,^adhuc  MrdentiMet^/Uit, 
FMCuoptttiUttl^ii^gitjffilentibueMrmStt 
Jnter  fMcrM  tubMtynon  tnterhaUMfonMre. 
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Kec  vMCMCitMCitiu  f*fcesy     inane  tTibtuud 
jlutfietconfuhfedlegibmomnt  redteStt 
Jmeiimtymtretn^fcrt^vHltum^  pikmm 
MjuUUtyf^Mflii^tem  mdiirDtmeuffmi  itum, 
SjmUetfqiucun^NMim^mtmmmtmtmh  • 
2MaMi^  t9ii$S9rmmt^M4amff  vd  Ormf 
Vdfmttt  Ottetjk^mdimmfiih  sAmftmit. 
I  •  tttX>tamttSftofterlniittafiogcncdpx«ftim 

Lncrethis  lib.^.de  nac.  rtnkhl. 

TtriJ^  igitMrpftrgttutt  ^t09r»  Mtt» 

Wtf9tmfiMtmi€ufidim$0H^tim9rki 
Mi^tjiett^  httmm  fimtmttm^^ftet  t^£mm  tmttttf 
fjm ftrtt/ttfiWMm  moiifirmiit  tramittpim»^ 
^HftfftfHM  md  id  rtBt  ctmmdtrtemftfi, 
gltMvt  mtiliferet  in  rthm  mtrtetUbtu ,  «ng^ 
flmtdfluerttnatterMli iurtyOtqf  venitete 
SeueMfuftuvi,qnod/ie  naturM  fMraJftn 
Tf  tjnids pcrtii  eccurri  cuij-  dtceret. 
Htgenui  hurrtanttm  frfiJlrM  pUrttmqj  probMuit 
Voluere  eurarttm  trtjhs  tn  pedere  flHtius. 

EtClaud''i""S  dc  Chnfto  (cruatorc  lic  modujatui;' 
ChriflepoteViS  rertim  redeuntu  cvndttor  dui 
Vexfummij/enfustjj  Dci,qucm  fundit  ab  mUs 
MentepMteryfanttjj  dedtt  confortia  regni, 
Impia  tu  noJlrA  dcmtvjli  criminA  vttt,  ^ 
TeeJJus  cerporeaviundfim  vtjlire  f^urtty 
^firiffpMlam  popuhs^hominerntj}  fateri. 
iDidcm. 
o> f^ppli^H  nommmxtifqju  hrfliy 
VtHtsfubriptrtiktht^  mtrttmjj  fngAret 
Mtfttttm, 

Stat  crgo,c»im  dfgniorcm  cfic,qui  rublimionbiisPrincipi» 
bus  rc<^e  inicruic:iicqi  potcnciilimum  Rcgcmac  dcmnnuin 
ooftnsoiyveleo  nomiBcrcli^quis  antcponcndam  efifciquod  eis 
pr«fic,qai  digniores  (ant,co  potiilimQm  nomineiqaiMl  Yeram 
Chriitiicligioncm  puram  ftimmacnUcamobierucnCiin  qi|o 
maximeveradieni^^&meritnm  confiftecc  paUvn  eftJEc  <^ 
ic^qoiprjEcft  mcIioidbas,dignior  ^cptcccr  rupcaaUegacot  ce* 
ncc  ctiojn  in  (pccic,multa  allcgans  AiphonliiS  Cacvertiis  im 
fut  Th^etmo  QhnfltMitM  reUgttnU  c.\6, 

Hinc  oUm>t  cum  ipfc  c2em  in  Prartorio  HiipalcniL,  iilxiM 
KcgnirupremOjludexiimulcuicliqaiscollcgis  mcis,  in  quo 
quidcm  Prctocio  esquiiUM^ladicibuSy  duoj  a  potcntiinm  o 
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Rcgcnoftro  deligcbantur :  relicjui  a.(luo,a  ducc  McndinqjSi- 
<ionit;,&  a  Marciuonc  Tanfcufucx  facflo  cliccba ,  honoracio- 
res  cHc  co  !>,qui  ab  ipJl*»  regc^Sdic  a  diguiorc^c|U3  qui  a  rciiqois 
ciccti  cllcat. 

Hinc  t firnilircrciim  vrgcntib.hcllorum calam!tacib.& pc-  jO 
cuniarum,rci».j>  fanuiiaris  ncccJluacib.ac  pcnui'iis,Regcs  no- 
ilripiilllmi  oppidorum  nonnulla  vendidillcnt, pecuniaruni 
comparandarum  cauLAa,rclpon<limiis  eos  ciue5,ac  fubditos 
ficalieiucos«dpminimmaspocenris,naiiiufqaefiibUixtis  mu- 
cauone»ted(iiffliiittshonoi:atos,(icc|uc,  damno  6c  iniuria  af* 
fedos  viderimeque  oportaiflejaac  iicoiiTeyob  vniueHkHil^ 
Sit« vcilicacemip£bs  onerariyaac  damno  amci,longec^;  ittftm» 
fi>re»TC  qoasaa  vniaerfa:  rcgionis  vtilitacemcomparandam» 
iiucnecclficacc  fubleuandam  ncceilaria  fprcnC|€ttvniaer(bru 
quoqs  damno  &  iadhira:vc  (ic  linguli  leuius  oQesareacur  i  c6" 
pararcncur:quandoqutdempcrindignum  elTet^cum  quoran- 
daduntaxat  iaif!lura,p!nr^«;  vcl  omncs  lxtificari,ant  tucri,cC  . 
(etq;  concra  !a<;  nacaioa  ji.u-Jinji'?^  confirniatiira  pcr  lC.m  /. 
fecundum natur.tm.jf  rt'c  ju  n  Ai  ri  liqui  conciucSjijs  cjui  doixiAU 
fueraut perpi:in,a:c]iiam  compciilacioncm  pncflarcnt. 

Cumqac  1' aurunij&argcnrumjquod  nortrares  ab  Indoru  ji 
rei^ioniLnis,in  Hiip.mia.ji  roporcabantjiisvlc  cx  cauiis  a  prin- 
cipibus  norriiSjf.lAta  taaun  uinneacomi>cniacione)accipcrc- 
cur:idquoii,&linonomnibus,non  tamcnpaucis  noxiuiii  c- 
rat,diccbam  eandemracionem  habendam  cde.  jt/l  idtm  m. 
in  c.tjs^t Jmtft.dt  ng  imMb.  6.vhi  pir ftrihtntuXfi  igitur ,  ad  fimm 
ffpro  foiit.ejrMionidereg  mr.tib  €J.m4 tnftrH^ioim, '^hi  pcr  Paul. 
CsLStKDCcMfMsrtf.EcdtfJ.vmfs  f  pf9fe€undo*f^$.  bit  ita.  CJ$ 
$Md.t0lien.c.trMnslat0,Yhi  pUira  pcr  Felinam  &  per  Philippuin 
X)ccivLm,coluf?j.iJi  confiitut.^C}[  CoTnt\,^Mliosindi^.^  pro fi» 
gundo.f^dici.i.fmita.  /.3  %.iudtcio  contrario  f.dM(ontrMlione  t/t- 
tel4.  Phili^^\isDcQ'iuSiin  l  fi  Rujjtntio  (oltmn.i.  CoU  de  mtlit, 
tejlarn.  Idcm  Dccius  &  Hicronymus  CAgnoX.in  d.l.fecundunt 
naturam :  Ergo  fi  ncccilitas  vi  r;cbac,vt  illis  faum  adimerctur, 
Rcipublicx  cuuisluccurrcnd  c  caulla :  paccrat,  vt  poftcjua.n 
Rcspublica  ab  illo  pcriculo,&:  angultia  libcraca  fuifict,cx  col- 
lationibus  concuuum,  /el  cx  xrario  publico,cis  fuum  aurum 
rcftitucrctur,&  ipli  c]uoc|Lic  rcddcrcnt,  (]Uod  cius  loco  accc- 
pcranc.Nc(]uc  obcft  l.item  ft  verLcratum.  cusn  fimilib.  ff.  derei 
^tendi.si  plcnc  dicemus  inftcundo  Tom.buiw operis  c.i.  nam,id 
tft,iu5pccaiiareR6toianonim,quod  non  ligac,reliquas  gcn* 
tcs^corom  imperionon  lttbiedas^vclillaLcttffl  iimiad  honc 
9oftramienliim  crahcndaefib»ica  eciam  voluncPlaco^Sc  Cice- 
fo,qui  cuxtl  refert  Uh.i. offieie^mn  hss  verbiii :  QBi  Reijmb«* 
Itco;  ^r»fiuic,{hic  Placonisprxceptateiicanc:  vnum  vcvaUca*» 
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tem  ciuium  fic  tucantur,vt  quidc|uid  agant,a(i  cam  rcfcrant: 
altcrumvt  totUm  corpusRcipublicx  curcnt,nc  cum  partcm 
aliquam  tucntur^rcliquas dclcrantmolunt crgo  vt  quorimda 
pcrnicicaliifaluiHantrfcdvt  omncscxxquo  tucantur. 
T  E  RT  I  y  M  AKGVMENTVAU 
Qui  t  potcnciorcA;isoninibusinicbu5,&  honoribusdi. 
gnior(y?CAMAMi  ^§$rhm  tUeif tf  ^.Mtf.jpotior  (abIimior,&  an- 
teposeiKliis  eft  reliquis,ita  ^iXMMMpMe  Cwnfmjvnj.eio.d^ 
ht  rtih.Jfpri foa9,inifhuJtVfn»in  caJm  mmr*ii»  ^d.  e^Um.  u 
vnftcJmMm»^ioMm  ^ci<tamimtMSmJ$  mtU»  wmpd  €»nfi^ 
^ymm:i\\MtMl.  mmg.  verf  Etemmm      eft^ae  commtt» 
siis&veraopinio,ex  quamplurimonim  ictiteiitiis^nuperie* 
fcrcndis,  Potentiorem  a.  acciperedcbemuseum^qiiipotcn- 
tior  eft  eo  temporCjqtto  controtterfiAvcrtitQr,attt  ag^utor  dc 
co  honorc  quo  de  agitunnon  autcm  eumyqui  olim  potentior 
fiiifletjfi  hodic,quando  ca  res,i(ve  honor  controucrtitur:  mu 
II  nus  potcns^qua  nducrfari"  ci>,na  cat  qualitas  potcntix,adiu- 
'  45la  vcrbo  debet  intcUigi  fccundum  tcmpus  vcrbi,ficqi  de  pr^- 
fenti,n6  de  prxtcrita,iamq;  finita  potcntia  Undeliiih.fi.fi  rx- 
trnneus.ff.de  noxal.tiiif.l  miletff  de  mtl.tefia  Bar.  &  alii  tnl.exfa- 
Ho.in prtnc.Jf.de  vulgari.§  tUui  autem  temportbH4.Infiit.de mtli.tefi, 
1.1.1  qtianqnam imilttn.C.eod,titi.Papinianu4.^.Papinian$i4.ff'.  dt 
inojfic.  tijia,lfin.in fine  Ceedjiitd*  Sed  infpe^o  tcmporc  prae- 
fcuci,nttlliomiiino,qui  non  iit  renim  inexpenus,  deiinic  effe 
ceRttm>fixttm,&indttbitattt  imo  pIulquammanifeM&  ao- 
cotiumquin  potentifiimttsHiipaiiiartt^exacDomititts  no- 
fter,fitomiiib.totittSQrbis  Principibus  potentior:crgo  rcU- 
i^.  auisiomiub.prx/crendus.t  Ncc  ad  rcm  pcrtinet,qttod  prifcit 
'K»netemporib.aliiPnncipes  fiiifient  potentiorcs:nam  nihil 
Ireqttenrittsattt  vfitatius,quam  regna,iroperia,principatiis» 
poteiitatas,  monarcfaias,quotidie  mutari,  fltt^ure,  aageri, 
demintti>exQiigtti,iiafci,rcnafci,cuanafcere ,  vt  qux  cuanuc- 
riiTt  femcl  iam  pio&bttla&vmbiaiinc>vndeHorac.Od(f /Jil^ 
4.fiG  cccinit: 
15  Qu9ptw  JEneaf^quo  TuUmdiitiSi^Anem 

tuluu     i-mbra  fumu*. 

Et  Ouiduis  lib  5.  de  Ponto  ita  ait: 
Addcauod exttnBos  velaqtta^vel  marti^Viligm^ 
l*nUap6tefiiterum  refi/tuijftdtis. 
Et  Scncca  in  Thycftc: 
2ufieAd$rignum  tfi, 
Atque  idcm  Scneca  in  Throade ; 
eiu/cunqj  regno  fidtt,    magna  p$tem 
I>omsnaturMulu,neckttesmetitit  Deos, 
Animtmt^feimerednUmUttededit. 
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Xhmmentafors  mMisrM^imm p^iffU  hc$  ^ 
Starent/ufirhi.^imnmMir/umcifiilit^  ' 
t^lfpttu  A (tdtCaelftum  egrtgim  Uhar. 

-  £c  Manilius  lib.i.Allronomic. 
§lti0t poR  txcidiHm  Troid /unt  erustt  ngms, 
€^ot  caf>tipo^uli,quctiesfortunaftr»rkem 
Sirmtium.tmperiumqj  tultt.varie^  nuertiL* 
Treianos  cinerts,  in  qt*nntum  obltta  refouit^ 
Imperium ftitH  AjiAjam  GrdCtapreJfaeR, 
SecuU  dmumtrare  piier^quotiesqj  rtcurrens 
LufiraretmiendHmvmioSoli^tmorhtJt^ 
Ommm  m$rteM  mnimuml^t  owM» 
^ec fi  cogno/cmutmet  vmtmtihmmmii 
Hxittmvmmitptdimfff  fieulagentm* 
£(  t  ciiiiu^es  puBclaras  adeo  deftniAs  efle  plxciiqtie » n 
nihii  fBt  illii  pcaetdr  niidiim  oomca  reman  fedt ,  tcftatuy  Oui(i 


ittntfit^viriiqp 
Ttr^  decem  potuittMmtmedmM/anguiwitmttm$ 
Httnc  humilH  vtterts  tantumntodo  TrtiM  ftmtm^  . 

£/  pro  diuitift  tumulos  ejiendit  autrum. 
Clara /uit  Sparta^agne.  viguere  Siyceru, 
I^icnptt  fy»  Cecreptt,nec  non  Amphtonu  arcet» 
Vile/eium  Sparte.  esl.alta  ceciuere  Mycena» 
Oedipoditnt  quid funt  nifi  nomtna  Theba  t  ^ 
flnid  Pandonie  refiant,nifi nomtntAshetut 

Ouul.lib.ij.Mctamorph. 
KU  equidem  durare  din  /ub  tmsiint  tsdtm 
(Dndtdtrinftficnd/trnifm  vtnifiitMkMmv 
SmiilM,fi€t0$itt,vtr/a  tH  ftfttitmUtmmitm 
Vidi  tgOtquod fittral  qmmUmJMifimMtttllt^ 
h/fe^etmnt^tiii 

^tAu(bmti$; 
.  ^iimumtntMi/ati/cuntj, 
Mtfsttiam  /n^cis  nomtnibutq/  vtni^ 
Curcius  t  wem/i/>.5.VetuftaSy  inquit»  aoaopeta  (blum  iS 
mt^uhiSt^t  &<lettam  ipram  nacoram  paulo  tJtdcndo  peti- 
inic.  Seneca,in  remcdiis  tbrcuitonim,  ad  Gallionem ,  elegan* 
ter  tempus  vo(rntbmiiiua|fi^ultttram.£zCraBGis(|uo^ucSo» 
l^oclesin  Aiaccm : 

Omnia  longHm  ttmpui  tah  e /acitc^  ^  vric^  * 

Scd  3c  Placonis  diflichon  cl\ : 
JEimm  /ert  timnia,longum  temptu  nouit  mtttarcj 
IitmtHfftrmAm,^tfMturMmfi;j^/trfunatn,  • 
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Grcgonus  Nazianzenus  in  «liftichis  Ccntcnn^t^ 

§lu_d  enim  ttmpm  t^ndidit,  ^  fclMt  tempm. 
Ob  t  hanc  fan^  caufam  Mythici  cnillimant  a  Po^tis  tfadU 
tiim,Satotoum  filios  fuos  d  cuorarc  folitumyac  eordcm  deiitto 
ettomcre,interprctanccs,id  ad  tcmpos  rcFcrri  oportcre,  quod 
Satiirniiiomiiic(lgnificatur,aqaovicibu^  cnn^^a  c^tirnfxinur, 
&abUimantur,  qu.r  ({cniu^  rcnalcancur«  viicxij^LUia  xcU^ttii, 
AuguAmus  de  cinit.  Dei.  Ub  6.  cap  $. 

Et  Propcrt.Elcg.^bb.i. 
IdMgniftpe  duces,ma0ni  ceadere  t  rriznni, 
£t  Thtbd  fleterAnt,alt*(j^  Trcia  fmt» 
«  l:t  Ouid.iib.5.o.e  Tnii 

Uos  jutifj  JUruipjMS,fed flesfiartlle  caducmp 
Fammaqjde/Iipuiano/irmimm^Mif. 
Et  Horat.Oda  yJib.^. 
Immm^lmiH^iru  mmui  emmthi^nlmum 
gfM  rapjt  hmteUmt» 

I^tg9r4mite/cm§tteph^rif,verfmtmt4llm,  . 


f^mifirtmttemHm  fittpi  tffmlirit,  ^  mnt 
Sram^e  recurrit  inas. 

Et  OuiJ.lib.4.dcTrift. 
S4fe  etiam  Ucijrym*  fuittyme  fcriheni9,ffft^ 

Humida/j;  esijktu  littera  facla  meo. 
Cercjg  vetuJiA  rticum  t»ne^uAm  noua  vuhmmmrit% 

Jn^  fnummaeflM.  lahnur  tmber  aqud. 
Dtim  zice  rnutata  qui fm  fucrim  jj  recorelir» 
ii  tuUrtt  quo  rwt  cafii'.^i  nA<i  fubtt, 
Idcm  lib.iv^i^-t^iuiorph. 
'  CunSia fluunt  yOmmsq.  uagans  formatur  ima^t, 
Ipja  quo^  aj/iduo  lablmsur  iempora  motu, 
NntfiemMcfimBeit :  ne^  msm  etnfifiere flMmtn, 
XuletiiehormpiitBfidvtvndMimptUitttrnnliMt^ 
Vrgttm^  tadtm  vtnitmjvrgtt^  pehrtm» 
Ttmpora  ficfu^runt  pariter.pariter^fejuunttlt, 
£t  nomi jimt  femper.non  qutdfmt  emttjrMtim  $0» 
Titq^  qmdMutfuerat,msmitnima  jj  cunffamemmtttr» 
Dcnit|^uccumnihil  Tnqttamincodemftattt  (Tlfexatttho^ 
ptibus  iupra  relatis  apparet)  permaneat^  aat  vnqttam  pcB- 
inanrcritjpcrmanfurumvcfit ,  cjt  temporcpraftcrito ,  prxtcri- 
taquepotcntia  ad  prxfcns  tcmpus  argucrc,  prxfcntcmvc 
potcntiam,  oinnino  commutatam ,  incptiflimum  ,  omnino- 
quc  hommis  nicxpcrti  cflct.  Prxfcrtim  poftquam  rccclTit  au. 
rcn  xtri'; ,  fucccilcruntquc  bclla iurcgcntium  admifla,  t]ua:,vt 
^ullus  { modo  Laaus  J  i^iorAi  ^  nuUumphacipatum>  rc|;uum, 
"    ■■  >  impc- 
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• 

iiBperiani,moaarchiam  mancre  ineodemftacafintitiCt  Vn- 
4et  Archi<iamas  a  Plutarcfao  Uh.uAp^fbttgmMt.  rclatus.  In  40 
Idlo  Pcloponcfiaco  yfocij  s  rogantibiis ,  qnanM  pecnnia  fiica- 
lacfTct fatis}  ae  poftulantibus,vc  tcibutoram  ccn^m  madum 

prxfcribcrciit  i  belhmi,rcrponciic,  non  quarrit  deflnita :  (igni- 
hcinSjpollqiinni  bclla  orbcm  acoriri  cocpcrunt ,  nihil  cilc  to- 
revc vnquarn  hrmum,aut  immobilc,  pra:icrtim  cuni  tam  mU-  ^ 
(iabilisiitPrincipum  ambitio,vt  Alcxandcra  Piutarcho/1^.4. 
Jpophttjmat.iclaiuSjdc  cicpidlus  fucrit  hunc  in  modum :  Nara 
cum  i  AlcxanJcr  {inquit  Plurarclms )  audilTct  Anaxagoram  41 
dii]cicntcm,innumerabilcs  cHc  mundos ,  lUachrymalk  dici- 
Cur:rogautibiis ,  nuuquid  accidiifct  lachrvmis  dignum?  An 
iloaviacor,inquit,metitoflcre?  (^ui  cum  mundi  fiuc  innu* 
perabiltt,nosnondam  vniasdomuii  &£ti£iimus.  Q^nimo 
eommbettorum  plcrac^uc  iniuftafiinCy&iiitiicia.  Vndet  An-  A 
dgoausaPltttarclio  eod.iib.relactts,Sophift«cttidaj9i,  bbruni 
4c)ttfticiaconrcriptamporrigcnti,deupis,inqttic,  quiquum  ( 
mcvideasalienas  vrbes  armts  vcxantem,  camen  apudmede 
taftitiadilTeris.  SenficcQS,  quidicionis  ampHand;r,glorixve' 
f aufa  bejlum  inferuDt  alieniseitucatibus ,  noQ  poiie taeti  io- 
ftictxlegcs.  Denique  t  cam  propcer  bclla  fxuicntia  incerta  41 
xeddita  eftfortunaprincipatuum ,  regnorum,  impcrij ,  mo- 
narchiarujn»  vt  Ouidius  Uk^j^  d$  MHtMtkuulit  de  bello  iic  ce- 
fincrit: 

Saosq^  »fg"  vnquMfH  p9ffi  iacertjCndunt. 

Tamquc  huiufccmodi  monarchix  &  principatjis, inccrci 
&  m o biles  func ,  v c  Ub. iJftliarHm  ctmUum  Lucanu5  iu moduia?; 
cus  fit : 

JnMitMfatorumfmcsfummis^ntgatum  * 
$$mtttUU.  V 

E  t  OiiidJSpift.conrol.ad  Liuiam : 
Kpnpepwrhotttuimforttvi^imttritim»»' 

RegnMt,^iitem4tB  biiqu0^nixMf9ttt^ 
Mic  quQ(jf  fmtittir^mt[uUwmimptr$ii^tmptih 

SMiitfi^mittflumittifihivbiqjftteii» 
^f^ettimmtimtfiltidiitvnafHtffet 

XittitttfmtmiAregnamintrafireHtm  ,     .  ' 
EtLucanuslib.i.bcll.ciuil. 
Sfut  nihU  pefitum  effftu  fori  incertM  vf^Unr, 
t^ert^jrtfgrtqjvices.irhMhemmMtdilietlfium 
Si§ fuhitum  quodcunff  paras. 

Ec  Ouid.iib.4.dc  Ponto : 
ffUdit  in  humanuiiuinapotefHiarehiUi 
certam  prdfem  vix  habit  hwnfidmt^ 
£t  BopciusMccro.f.lib.i. 

.  ■  '•         i  * 
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Tigf^iii^^ttffjrMfts  vn9  ft  ponterefolu$tMt^ 
£j  mex  tidtunHt4  diJfocUnrursfim» 
EtOuia.iib.j.ilcTnaib. 
Kempe  dMt,(^qU0Cimqj  Ubet  fortunmtrMpa^  l 
irm  ^  eil fubiiOjquimedfi  Crtrftu  ttMt^ 
Idcm^.dcTnftib. 
^sffihm  Mmhiffiitferttens  voUthilitmMt^, 

Mtumhmmi^MmmlmkMt^fimtli. 
Km  qmfffMmmm : fid fUsfuit  iOt  tMAtttm 

EtHoratiiis  Oda  54.libuL 
WmtMpictm  fi^M9t 
rtrtunM  cum firidore  Mcuto 
Stffiulit :  hinc  ptfmffegMmULf» 

Idcm  Oda  ip.lib.j. 
TortuttM  fttito  UlM  ntgoeio, 
XJtdum  infolentem  ludere pertimus^ 
TrtmfmutiU  tncertos  honores. 
tUmcmihi^nHmc  tdij  benigntt, 

£t  Scncca  iu  Mcdca : 
Ktpitbt forturtMtMC  leuit 
FrdCfpsjj  rtiMt  eripuit,f^  txiUe  deditX 
€^nfidt  rtgniitCumltmmMffiMstptt 
Hm farm,^  illm  tttfltt, ' 

IdemijiOdMiia: 

mtfpftmfmtmMftBtidtiM 
WtimUtM  vuUicfhtt  mmtmtim  wttM» 
JlUttxiiiU/UtgtMuimvttmnmttdim 
RtCiptut  arcejetqj  prtfiittttm  mtttlt, 

£t  Boctius  Metro.i.Iib.i. 
J>um  ItuibmmMU  fidM  hontt  ferttmM fmmti^ 

Bent  CMput  triftit  mtrftrtit  hern  mettm : 
JSfuHc  quiM  fMlUcem  mittMitit  nuhiU  vuUmih 
frotrMhit  ingratm  impin  vitM  mtrm» 

Idcm  Mctro.^.hb.i. 
Cnn*  p^lo  Phaebm  rtfeu  qutuUigit 
L.ucemjpargere  cceperii_j. 
TMSetMlbtntes  hebetMta  vttltm 
jUmmitfieliM  prementibm. 
Cmm  tttmm fiMtu  Zephyri  teptnfi 

spirst '  injMmm  nthiilMfm  db4^e 
iMm  Ci>  inu  MhtMidttttt* 


PART.  l  LIB.  I.  PRA? ATIO. 
'  Ecidem. 


JtJirdficonJlMtfiMformMfmmdt» 
Si  tanttu  variat  vices. 
CntUs  foTtuna  hominum  ctuiuck^ 
Bamtfredefugacibm, 

Et  Mininus  Ub.  |.  AftroA. 
Jiurto  tania  tH  rerum  di/ctrdia  in  dut, 
2r fubttxta  malis  hna funt.lMchrymaqg  feqftMl0 
Vtta,  neein  eun£lis  feruatfortuna  tenoremi 
Vf^  adeo permixta fluit,  nec  permanet  vfquMflh 
JUnifitqj  fidem  variando  cuncia  ptr  emnes,  . 
Non  amnis  anm,  non  menfes  menfibue  vfque^ 
Ctnuenitnt.fejj  ipft  dies  altumqj  reUteqmtj, 
Bnajs  ntn  illi  fimilisprodueitmrhmA 

lckin  lib.  4.  Aftrono. 
gw/i  numerem  euerfat  vrbes»  regnmefj  ruindt, 
Jnqfrogo  Croefum,  Priamumj^  inlntoretruncum^ 
Cmne  Troia  ro^M,  qutd Xerxem.  matu4  ^ ipft 
HmefiagtHm  pelago,  quidcaptos  agmiturtges. 

Manilius  lib.  4,  Aftrono. 
7unc  ^opes,  ^regnafluunt,  (^f/tpim^rtS» 
Waupertat,  artef^j  dAtd,me>refqjCreati, 
£t  vitia,  (y>elades,  damna,  0^  compendia  vitd, 
JNemo  caret  damno,potertt  nec  habere  negatiem^ 
Jortunamue fuu  in  vttam perdtre  vtti^, 
'  Aut fugere  inftantem  fors  eSl ftsa  ctii^fermdSm 
Atnififatadarent  Itges  vita^g  ntciffucjf 
fugiJfenitpmMttmmyTr^SMfiiCvim 
JMmi  ttitr/k  timfmu  vtajfet  in  ipfis  2 
JUtt  lupa  pr$kQ0t  mitfiffit  IdMrtiM fitttml 
JtiflM^  fictmUMftnrttfttmkimimMgifin 
O^ittUmt  tumiput  tidmiuM  muttikf 
httUidiuffimfviittffetluppiterarccj 
€^Mptttf,vtl  Caput  hic  trbu ftrtt  ign»  ftfidt§^ 
Vulntrihm  vichr rcpetijfet  Mutifuwitm 
Stluti^t^ptfitit  claufifiet  Horatim  armit 
9§uttmy  vritmqjfimulruptjfetfacdera  virp*, 
Tref^fitb  vniia fiatres  virtute  iacerenty  . 
hJuUaacies  tunc  euicit,  pendebatab  vno 
fjtmusuir^,  rtgjnum^  trbuftrtitM  iacebat^. 
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fCRNAMDI  VASQVll 
Pc  Crafli  fine  fic  Ouid.  Fafta 

FirduUt,  ffUth9  efl  vUimm  ipfidMtm. 
EtLucanuslib.  i.  BcLcictil. 

MifemndofHnne  CrMffkt 
jtffyriatt  Latio  mMHlauit fanguine  territ4. 

De  Croeli  fiiic  in  huncmoc^uni  Out(l.iib.uitPoitta* 
J^tiitu  fiudita  esf  euinon  opnlenttA  Croefi, 
Nemf>e  tamcn  vitnm  tnbttti  al>  hojie  tulitjm 
lbicl;:ni     Dionvtii  Tvr.inni  rijic 
IHt  SyracujJ.t  modofermiditttn  tn  vr^  -.^, 
Vixhumi  i  duram  reptdit  ttrte  jAWim, 

Ibidcni  hb.  f.  cic  Triltibiis  Jc  coilcnij 
yilia  4jut  quetuUm  imjeris  Mlimeuta  tugafAt^^ 
Hunc  mtruUcstt  pmfcitur  iUe  e$h$. 
Pe  codcm  fic  luucnalis  to.  Satjr. 

fyiddUfstpltm 
imptHtim»fafies,  It^iffntSy  mtuM,  mmtfcj 
Cmtimt»  stqi  dttm  ttmtitm  rts  atfxitu  opttsc», 
Mem  cadem  Satyra  dc  Hannibalis  finc^ 
Es^tmUMtami^eUtmiqmtUhMin  ductfimfm^ 
2ttuenies,  hietBqttemnonci^itAphrimMmtrf 
TerfufA  Oceano,  Nilo^mdmotatepenti. 
tLurfu*  ad  Aethtopum  popuhs,  tdiofff  Eltpkimt^ 
Additiir  imperiis  Hijpania,  Pyrentttm 
Tranfittt :  oppofuit  n.unra  alpem  j, ,  niutmftttJ^ 
Diduxit  ffopnlos,  fjj  montemrtitK  aceto. 
Jam  tentt  Itaitcunu  tnmen  vUra  terceretcndita^ 
Aclum  (tnquit)  mhil  eslj  nt  Poeno  mtUte  portae 
Trangimufy  (y*  medta  vexilium pono  Submrtt* 
Oqualte  facieSy  ^  quaUdigna  taheUa, 
Cum  Getula  ducem portaret  beUua  lufcum. 
Mxittee  ergo  quu  efl  ?  ogloria  vincitur  idemk  ' 
Nempt,     in  exiUum  prdceps  abit,  attff  ibi  nttlgmit: 
Mhremdufqj  cUens ftdet  ad  prittriM  rtgit^ 
J>§m$Bythim  lihmt  iugulart  Tyrmtit$. 

Sic  £c  Manilius  lib.  4.  Aftioifi. 
t  ^^f^  reftrttm  Cmutm,  tidtit9tti%  mmtihmmmMi 
Vttmmttit^piffmm^timffmmqti^d  viimftftg^ 
JPtB^titm  TrMfimtne  Ucm,  Tabinm^  mmtHtm 
Atttptft  mgm»  viSm  Carthaginit  arces, 
SptSUnm  HMnnibaUm  noftrii  cecidtft  emhmk^ 
^fxiUttm  cogifurtitia  morte  luijfc^. 

Eccciamde  Marii  Hne,  quircptie$Con£fiue|' 
lic  Ubu^deP.poto, 
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fmdk  i^$mU9mdimpidm4^  vira, 
DcPompeii  Mi^m  finc  fic  Ouid.  Ub.  4-  dcPoaw. 
§uidfutrat  Mtignommmi  tMmmiikfgmdtM  j$ 

SubmiffMfHgi^mvatUmtisoptm.  ' 
Cm^  viro  totus  torramm  pMruit  orbk, 
Jnii^ntit  effi^Momnibmipfemt^U* 
Iteni  Iiuicnalis  Satyra  10. 
^omd*  Pompeto  doderat  Campawiafehres 
Optandaty  fedmuLu  vrl;es,(y> puhlica  vot0 
Vicerunt ,  tgitter  fortuna  ipfim,^  vrht4  S7 
Seruanm  vi eio  captit  ahflulit :  hoc  cruciatto 
LentalM  yhac  poena  ceurtoit,  eeciditt^  Csthigm  * 
Iitteierj^^iacuitCssiimMCMdemmmtk  '  * 
'  MaliiliiisiiemUb.4.Ai&oii. 
QwiHtlUituoperiturimoUitmr^MMgntj 
HilviSMMitkHdmitopespilagiifqjrecepttmt 
Sitntmtett/ofimit$sm§rh$trimi^h9t^ 
pmt^ttimmpifitMtimt^fmvt  wietgimm 
0^kr$,vt  mifmfepdintnm^fiigmigM^ 
Stt$BtitMr0gmmfmir$mfrMgiitintMcarrn€. 
^ms  tMntum  mtttare poteR fine  ncmine fkti  f 
£c  fimilitcr  de  CxCmilerabiU  fine  haee  ManilL^^Aib:- 
tlli  ettMm  coehgenitm»  €0^$%  neeptm» 
Cum  bene  compofitu  viHor  ciuilihue  Mrmit 
hira  tons.  regeret^  totiesprtditia  cauert^ 
Vulnem  yion potatt,  toto  fpeciante  SenatM  ^ 
Jndjciftm  dcxtra  retinens,  nomencj,  crtiOrtJ 
J^eleseit prnprio,  pojjent  vt  vincerefata.  ' 

DcPriaini  mifcrabili  luuenal.  Saty.  10. 
JneetlumiTrota Priamtis  venijfet  advm^Of  . 
jiffaricimag/iufolemmbiu»He&orefunm  ' 
^ManiiyMerdiquisfrMtrummnsiahm^  iuttr^ 
liim&sm  iMchrymns,  o//  primos  edere  pUmBm 
€sffkt$dtminciperet,fiiJfA^  PolyxeuMpMBM* 
Sijhrm  $sdiitBmslimrfii$mpore,  quiium  * 
Co^metisistdm^  ^MmMslijsim$  tmrimu, 
LongiS  iiiesigitisrqisidt$mMf$misiM  viiBiLt 
JEt€Mrfi$y  ($• fbsmirSts  Aftum,feirr$^  tMd$ist$m* 
l^unc  milistrtmssUs*  p$fha  ritUt  urmM  tiara, 
JEi  ruit  anfe  aram  fismilsi  louu .  vt  vetulus  bofj^ 
^lff*  siarrtrni  ctdtru  tentte  ^  miferahUe  coUum 
l^rxh^t ,  dbingratotamfafliditmmsU3r$m 
£xiiu$  dti$vtcun^h$mi»k*  '  $^<^c- 


fE&NANOI  VASQVJI 
SenecainTroadedeeodeai:  I 

Maailius  lib.  4.  Aftrono. 
§lmdnumtremei4srfMtvrUtnp$im^PtA^  . 
Injf  roge  Crafum,  PrmmmftimiittM  trmfttmh 
Ctii  itttttc  TrttM  rt^M. 

DcRufim  intcritu  Claudia«Ub-l.tliRttfi» 
Vnmper  mtdios  audtndi  ptontor  enfc^ 
frofiltt  eieiio^  diciif<jj     "vulnere  terum 
Appttity  mc  SttchiOy  qutm  iiistt  pelUre  dtKtrff 
'Rtferity  htc  abfens  inujuiit  vifceraferro 
Sicfattu :  meritojj  iattt4  tranJuerberMt  iSitt 
Fmlixilla  mtinutj  falem  ^ud  primm  crusrem 
BMuferit,  ^fefft  pocnam  UhMUtrit  orbtt, 
Moxmmrtftitfm  hafiu.MrtHfqjnefMttiUt 
DStumtnt,  vHtntttrptrepilMtepefctttd» 
JBtmttmfiatpttdttitmittromtniirti, 
Uivttltmtmitl$$,fjhMtUtMeAirMMtiMvtaii9$ 
iMHtmM,  tTHncMtot  MlifrMpAmlMttrtois 
AmpmMtiUepedety  lmiti$rttm  ^nMtit  Hhfibttk 
2ftxHm,kiM$fiMeHreferMteMntMtftitiMdorfi: 
Hic  iecttTy  hk  cordtsfibrMt,  hi$  clMmdit  Mnhtlm 
ftUmtmt  UttyrMSy^iummninttinitirM, 

PcXcrxis  cxercituac  Hne,  luaenal^saSatynii 
iiunc  modum  fcri  bic : 

Ci^tditttr  olim 
VelificAtiu  Athesy  ^ijutdquid  Grdcia  mendMX 
Audet  in  HtfiortMy  cum firatum  cUjftbui  itfdem, 
Suppoftumjj  roti4 foltdum  rr^e,  credimut  Mlt$t 
I>rfectfie  amneit,  epotajj fiuminM  Medo 
TrMttdentiy  (jfmMdtdu  fontMt  qua  SofirMtttsMlit^ 
llbttmm  fmMUt  redijt  SMUrnino  rtli£iMy 
lnC$rtimMtffEimtmf$U(mjpminfUgeUU 
SMrhMrmASfUtiiMiititiMmhftiiftMreerepMffit, 
Jpfttm  e$mpMiihm,  Mtii  yinx$rMt  EmtefigMnm  t 
Mitimidjimk,fitidfmi  (i^fitgjiifMtidifmim 
Cr$didit,  huic^m^qmMm  v$il$tfit^dt$nimi 
Sed  quMlie  r$d^t  r  nempt  vmm  itMtte  trmmie 
iUtUibm,  MeiMTtUper  de»fa  cMdMettmfrtnu 
BmtMtiet  optMta  exeptfUfiMpemm* 

luucnalis  Sacvra  fo. 
FtUino  t  ad  no/lros,  (jfregem  ttMnfee  fenti, 
Et  Crecfuffi,  qium  yexiufiifMtimd^  S$l$mt 
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hfian»dlmt^iujj[it  Jpatia  vhimm  tnu* 
f  Ncchinc  longe  abcft,quodeg?regias£paiiiinon<baPla«  ^ 
mAio Jf9f.lib,  s-  relacus,  interrogatus  qucm  arbitraretttr 
HucempcciibLDti£fimiiiiil»{aprumnc,anChabrua  alifbRe 
Pbicraccni',i(),inqiut»iu(iicatu  difficilc  cIl,c{onec  viuifi|lis»al- 
lo<lcilsadiIlu(iSoIonis ,  ncmincm  antc  obitum  bcacum  dl* 
ccndum;quandiu  cnim  viuit  homo,  poceft  &  ad mcliora  pro« 
£cerc,&:aildctcrioradcgcnerare.  Quia,vcnon  fcmcl  admo^. 
iiuimus,  iiiliil manhc ,  mancbitvc  vnqiia  fub  imaginc  cadcra. 
Prjcfcrtim  in  principacibu';,  &  nionarchiis,qu£C  huiufccmodi 
rtiQrarionibus,&voIubilis  Fortun.^  roris  rcliquis  rcbushuma- 
nisprochmorcs  funcrvc  apparcc  cx  lupra  rclatis  hiftoriis,  Ma- 
rii,Pompci  Magni,Iulii  Cariaris,  Marci  Anconii,Hannibali$, 
Cra/n,Cra:Ii,Rufini,Iri,X«ciis>Caflatf<lf«4polyxcna:,Paridi$, 
Aeneae^LtiCttliijAnciyArchidamijAlexaiidtiMagni ,  Ancigo- 
ni,  Romidi»  Remi,Miitii|Hotatii,  TergenuncuumFratram, 
Pionjrii,  Varronis,  FabiiLcntalii  CetiM^Cattliii«^  Trois^ 
Prtami»  Spartx,  Mycenarum,  Cccropis,  arcium  Ampliionisi» 
Tiiebarum,  Achcnamm,  Cattiiagtnis,  &  fimiliam^tam  Da« 
eomi  Pnnctpam^peratotam^qaam  Tsbiom  9c  Monardi»* 

Qgse  omnia  eo  pertinent ,  rt  poten tia  pnnerita ^  lam^pic 
finica ,  ad  viua;  (lancis ,  prxfcncifquc  pocentic  congreflum, 
longe  t  impar  fir,  ficquc  cum  ca  minimc  confcrcnda ,  nifi  in-  ^ 
cptircmus  adiftiaginem  Orlandi ,  qui  fceftcAriofto)  cum  fii- 
rcrec,  cquamquc,  qua  vchcbatur ,  nimia  agicatione  nccaHct, 
otfendit  homincm  qucndam  cquicanccm,quxfiuicquc  ab  co; 
anvcllet  cquum  fuum  viuum  procqua  fua  mortua  pcrmuta- 
rc,cui  ipfius  infaniam  orc  plciio  ritIcti,Orlandus  fticnui  mcr- 
cacoris  dc  morc  aic,fuam  cquam  opcimam  pulchramquc  cflc, 
Dmni<}ueviciocarentem,  niii  quodmorcua  erac.  Nonhuic 
ibfimtlis  mibi Yideretur><iui  de pocentia  prxterica »  &:£nita» 
id  praelcntcmyciua^  ex  conteflione  omiitimi,in&e£fco  pne(entt 
Uctt,maior  e(let,argaerevellet.  f  QgtnjmOy  n  quis  pr^iccps^  ^ 
.ac  /7  qua  ciuitas  ad  potentiam^opes  Ac  <iiaidas  przceci^aSyCt-  ^ 
am  iemct  amiifas ,  SC  eztin<5las  rcuerecretur  non  tan\  prior 
ocdlasjquam  aliaiioaa,&<iiaer(a,qiuCmodona(ccrctiir  de- 
ao^au  r  r  c  n  a  (ccrccu  r ,  V  i  cl  crccur :  argttm.fext»  t^egii  in  LfifiruMt 
gat$t4  $.  ^  jfde ndim,  Ugst.  ibiy  n»Hm  homc tjfe  videtur  ( nift  in 
iHi  (peciali,  dc  quo  in  l  fiU^y  quempmttr.ff.  de  Ub,  (jy^ptfthu,  vbi 
iilta  pcrlaCpoflaliosJ  rcs  cnim  fcmcl  cxcinda,  auciinica 
fci tdri  non  potcft.  l.interfitpuUntem.^./acrAm.ff'.  dt  virhor. 
lig^t  'vbi  multei  per  DtSft.  l.  qui res  $.  nrenm.ff.dt filut.  i./»- 
T.  Je  iru4t.  ftipHl/tt.  t  Adco  vt  poftquam  Lazarusmiraculolc 
cicacus^uou  idcm  iiomo  ^ui  ajiuc.cratjlcd  nouus  liomo  ciTe 

Tidcro- 
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fideretiir :  ficqae  nec Tiorcin ,  acc  bona  recnperaAee,  tttM* 

'  A^hnius  camen  rd  definitionem  prxf^iri  oportet^  «ifca 
animanim  immortalitatem  >  Sc  reTurrc^onem «  Tacias  liiide 
antiqttorttmiencentias ,  aliis  animas  e^  morcales ,  non  (e- 
eus  quam  corporacxiftimantibus;  cuius  fencenciae  fttiflfeYK 

dciuiir  fortcii ,  c{uiLazarumvxorem ,  &bonanonreCapcra' 
'  cuiuin  rcripferunr.  Alii  t  ^cro  arbitrabantur ,  animas  eiia 
a'tcims,&  pri<'ris  quiicm  icntcntia;  falus  non  tanti  nominis 
pixccnr.illi^  fuillc  intclliguntur,Horarius,&Lucaniis,&  Sc- 
ncca,&  Ouidius,  &  Lucrctius ,  &  Ennius  ,  &Socratcs ,  &PIi- 
r  iu!> ,  &  Dugoras ,  &  liaiiics ,  vudc  Horatias  0^4. 7.  4.  (ic 
cccii)<c : 

CuM /tmil  occidtrts  ,^dttt Jfltndids  Mintt  ^ 
WHtmttrhiths. 

Kmu  TwqtttO^gmm»  twt  tt/Miundia,  nMtcj 
Stf^timtp^iu, 

Ikftrmt  tttqut  tium  tmtthm  J>mim  fttMtttm 
LAmM  HipfoljtMm. 

Km  tttbitt  vskt  Tktfimtikmmpmtiftm. 

VincuUPmtheo, 

EtLttcanus  bcll.ciuil.lib.fic  modttlatar; 
I^eq/tttttU  Mttimntn Jiii  rtddtrt fm0% 
ConfumpttiMmiurt/eintl  % 
£c  Scncca  in  Hippolyro  iic  (criptnm  reliqoit  i 
Kon  -vnquam  nmpUttt 
Conuexa  tttigit fupr.% ,  nui  mtrfus  femtl 
Adfit  flentcm  nocie  ptrpetUit  dttUHtn* 

Et  Ouidiushb.  j.  ilc  Trift.  * 
Adde  quoJ  ex!inlios,vel  Mqua,vtlmt»t,vilipHf 
t^HllapoieJi  tterumreflituijfedtes. 

EtLucrctius lib.f.  dcrcrumnatufa. 
fr^tertagigniparitttcum  corporty  ^  vna 
Cti/ctrt/enttmMipMriterqut fenefctre  mentetn^ 
ifttm  viltu  tnfirmi  ptttrt^tetter^fHt  vttgMntttt 
•  Cirport^cMtumi/tfuit$er/etttemmt9mfite» 
iiuhvkif0$i^tuMiimidriim4tm, 
Cmfitittm  quoqtttmttittt  ^tittSi§r^tmimhm» 
fifi  vki  tam  vMlidtt ,  ^tm/fMittm  iB  viriim  jms 
CorpfUt  tirtHjis  tttidtritHt  virikmttrtm: 
CUudicat  ingenittmMiftit  ling^iti^ue  mettfynti 
OmmM  dtficiutittS^itt  vno  tempore de/unt, 
€)uapropterfM$ittrinectJfeeffyqut  fuit  anttj 
immtgi^f^^ttKm^tjnme/Jiaimttm.  Hoifli 
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Huiiist^uo^iuc  rcncciui.c  fu^riinc  Vafniothcijtcll:*'  beato  ^4 
ClcaicntcKomAno,  C0njitt,  ylpojio.  IiIk  u.  cap.  6.  iiqac  (inc|uit) 
animit  immorcaluatCiii  negant.  Q^ibus  ctiam  proumcac- 
ccdcbantSaduca;i, c]ui,fccuncium  cundem  ibi ,  mortuorum 
rcfurreclioncm  ncgabant.  Socratcs  t  c^]uoc]uc  hi^  auflipuhin  ^7. 
vi({ctur,qui(vt  rcfcruiu  Ciccro      2.  &:  Plutai ch.  lth.-i,Apof>h.) 
Cumiam  tcmpusvrgcrecmoricntii,  ro-^acus  aCritonc  ,  cjuo- 
modorcpelinveUcCyinulcam  (iiK^uk^  oamiciopcramfruftra 
coniuropfi,  Cxicom  enim  nofiro  nQndbm  peclaafi  mcjiine 
caolftciiziun ,  nec^uc  quicL|uammei  reliAiirum ,  vemncamenj 
6  Ccito ,  mc  aflea  ui  poceris»  aoc  (tcubi  naAtxs  eris « vc  ciEI 
videcar,fepelicQ:fi!a,mihi  crpde  j  nemo  me  yeftrum^cum  hin!: 
czceiIero>conrcc|uetur.SeQcic$ocracesaaimum,  eifehom!- 
ncm.  corpusnihilaliuci  ciTc ,  (]uam  aninii  vcl  organom^  vel 
(iomictliamiCOjqncf^ulcelaccrciiloSy  quiroiiciciiufic  >  ^ao- 
fnodo(cpel»antur,(enruquc  viucntium  neminem  prf^monen- 
ccm  amicum  a(Iccutmmn><^uaii  alu  vica  non  fic»Ybi  aiortaicf 
conucjiiant. 

Ec  Scneca  in  Troac^c.  ' 
H^c  omnes petimits  f*ta ,  mc  AmpUui 
Juratoi  Superts  qnitetigit  lacu4 , 
V/qnam  efl:  i't  c^^.lidii fHmm ai/ i^mbi*i 

VMnefctt perjpacium  breueftrdtdm :  .  . 

Yt  nttbesgramdn^,  qujn  mcd*  vidtf/>M^g 
Artl»  Btrid  dtfftp^t  impttm  : 
Sk  htCyquc  regimur^^iritus  efflu$tt 

r0ji0mfimmkil$fi,$pfaqtt$mmnik^  H 

Vibtk  fi/itiiniiiaWHijJitntL. 

Sftmf9»iim  miiditjhl^tmttntm»  ^ 

gijtm  fm  iMitnptfiikitHmlm  f  €9 

Timpttt  nei  mtidttnkdiiti»rMt,iji^  thsitm 

MirsindimdimiB  nixUarpifig  .7« 

2ietparcensin'tmd^(^c. 

Lucrctius  i.  dc  nat.rci  um. 
Enniutdternit  exponit  verJibtUyedtnSy 
^juod  neque permaneAnt  amm4,  neqtte  corpor.%  noJtrM. 
Ncquctii^hinc  lon^cabcA  lcntcntiaDiagora',rclataaCi-  71 
^cronc^^^o^^./r^.i.  IpfccnimDKi(;o:as,  cum  Samothraciam    •  ' 
Vcni/Tct, Athcos  illc  <jui  dicicur,  a:c]uc  ci  cjuidam  Liiucusi 
cu  qui  Deos  putas  humana  ncgligcrc^  nonnc  animaduer.- 
tis,  ex  coc  labuiis  pi^is,  <^uam  malcivocisvimccmpcilacis 
effiigcrint,  in  porcumqae  lahti  pertteiierinc:'itafic;iinquici 
illi  cnim  nanquam  pi^  iiinr^  ^ui  paqfrigium  fecerant  >  Ui 
mauc^vie  p  crie(tuic.Iccia^  cum  9  AauiganaVcdoxes  aduerHi 

lomp^ 


I*  F£RNANDI  V  A  S  1 1  ' 
teinpcftace  timiHi>&  pcrterrici  diceiCBtinon  iniam  GtA  illiid 
accii!crc,qui  illum  in  candcm  nauemrccepiilentiofteildirtni 
in  codcm  curfa  multas  alias  laboranceSyqusefiuitqtte^um  ec* 
iam  in  iis  naailms  Diagocam  vehi  credecenc.  9.  dttm»  Tfmtmm 
Ita  Ciccro  fcriptum  rcTiquit. 

Iftorumautcm  omnium  rcntcnti»,vtapictatcremotf,pet 
quamplurcs,  &potillimum  pcr  vcram  Catholicamqae  do- 
^inam  rcpuHiato;  futu,vt  propc  cdoccbimur. 

Fuit;  vtiam  mcminmius ;  altcra  fcntcntia  cxilhmantiom 
finimas  cHc  immortaIcs,c|ux  ctiam  tam  variat ,  vt  cjuaHripar- 
tita  inucniatur :  nonnulli  cnim  mtcllcrcrunt ,  omnesKomi- 
num  animas  a  coclo  tklccndinc,ad  xthcraquc  cuolaturas,  ac 
rcucrfuras.Aliifcntiunt  omncs  luimani  gcncris  animas  aci  in- 
fcros  dcfceniuras ,  corumqucfcdcsfubituras.  Tcniiciillerc- 
bantyiuftornmanimasadccherareditaras ,  iniuAorum  vcro 
In  Flegcchoncis  mdis  pericucas.  Alii  vattcinaci  ibnt ,  animas 
omniam  mortalium  aeternas  eflc>non  camen  ad  cceios  eoola- 
tnras>aac  iniernoram  aedes  (ubicuras ,  (ed  in  hoc  eodem  otbe 
pcEmanencesinaliaanimaliomcotpora  migracuras.  Vlcimi 
concendontybonorum  animas  ad  campos  Elynosicans^ma- 
,  lorum  vcro  ad  impia  Tarcara  t  ficqueni  quati  paradyfimi  tec* 
renalcboois  conflituunt. 

Vndc  Manilius  lib.  4.  Aftronom.  prioris  (pwailftCllOraic: 
jfn  duhium  eft  hnhitare  Dtum fuhptHorenoftn^ 
Jn  calumjue  redire  tinimit^,  calcque  zenirtf 
Vfj/Jif  ex  omni  conftruHus  corpore  mnndui^ 
JEtherii  atque  ignis  fummi,terrdque  mmrif^f^ 
Spiritum  ^  tn  toto  rapidum  qui  iufiagubtnmt^ : 
Sic  ejfe  im  nobts  terrend  corpora fortis , 
Sanguineafque  animof  animiy  qus  cunila gubemat^ , 
Dijpenfat^  h0minem,quidmirum  nofcere  mundurm 
Sipojfunt  ho/Mmes,qmim  tSf  ^  mundus  in  ipfiu 
'SxtmpUm^  jymqHtfqHt  eHyfj^mimitgint  parHa, 
An  quoquamgenitts,  mJicaU  mimfm  #/l 
'Sffthwmmt 

£t  Valerius  Flaccos  lib.j^reonaactcon,  WKm^m 
XMhtJ^MmmMjrtditHrMquf  fimum  «nfo. 

£c  Silius  Italic.lib.15.  bcili  Ponici ; 
C«i  raticy^  mMgniyCoeltJlimfmmm^immiti 
l  fururt funt  conctfft  DtAmtmtrtMut  nlti 
Quantum  coelicoUtantmtdtmMmutidihm^ 
Trdcellunt  cunciis^trihuitimmjm iffkimtmti 
Hos  terru  natura  Deos.  \ 

Boctius  Mcrro.51.I1b.  5. 
lucmfisnmmm^Mnbmt  vittsf^utmimru  « 
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eue!ji*i(^leutbu4 fubUmes  curribud  aptoi  , 

cxlum  tcrratncjj/erbf.^uM  lege  btnigru^ 

1 1  e  conuerffif  reduci facis  igne  reuerti. 

lorum  lcntcnti.v  aliquanculum  accedit  opniio  conim, 

iiunant,igncascilcanmias,acGcIoqiderccnt^ilIc.Pini-iu 

^r.ispccikumumj&ilc  ccdum  ^non  autcm  clcoirum,vc 

fcrnalocaiAnimasaticeinigneasd&edocctnur  ex  lo* 

ra  memoratts.£t  voiait  Virg.  €,  JEiuuL 

EtPaulintts  ail  Au&nium : 

^fihfedurat  cocliti, 

Et  Iuucn.Satyr.x5. 
enfnm  a  caeUJli  ut-ntjfum  tmximmmti» 

Et  Boctius  i\lctro.6.lib  3. 
V  clauft  mcmbris  Mumosj^. 

■h.tfeiU  pctitos. 

0-  rali'!  irjtur  cunclos  * 
itmoluU  nentif. 

Liicrctius  fibi  contrarius  i.dc  nacurarcrum: 
Et  (i  Hod  mi;fu)n  eft  ex  4theris  eris , 
rttrfum  cxUJltjitiUntta  tempU  receptant, 
ro  iftorum  lcncentia  facic,quod  quacquc  rcs  ad  ruam 
c  ac  properat  origiuem  reuercLYnaeBoStitts  iic  modu- 

;>^ttmtpr$pms  qutq^  recurftu^ 
dJitujffttsfiiffthxaudetit,  . 
hiciic  reuertitur  ad  fuam  nztmamJ,fivttm.S'fMSm»9 

vbtmultn  per  DD.ffde  pacl. 

£t  Horatius  iib.LEpift, 
tttiram  expellas fttrca^tMmm  vftft  retnrrit,  ^ 

^  procliuius  cftjVtanimxaco^lovcnientcs  illuc  rcuer- 
,licquc  ad  fuam  ori^^incm,pra:lci  tini  cuin  fint  volucris, 
ic  matcriarfhoc  cii  ignc;v)t|ux  non  potcft  non  aftr.i  pc- 

liis  adftipulatur,quod  cx  confcilionc  omnium ,  c|uos 
r ulimus,  moxquc  r cfcrcmus  animorum  raatcria  ignca 
cIoc]ucdcfcendit,nec  cum  amortalibus  corporibus  c- 

aiiima:,intcrcunc^ccilc  Ouid./«^.i5.Afr/«;»Mr.qui 

nmdtttmmttttr^niutmtim^^f^  iBm 
'-evemtjkiiteiStK, 

£cruritmiibidemait:  / 
CtimfimhmfttfitmWet 
etrttmlmsiimfitmimttMtmmomttmemfitm, 
1  ergo  aaimie  a  corpocibos  euobmus  no  iacereiCjnee 
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per€ant,cumquenu(ec|^;  resruam  iiatiiram  (id  cftjonVinem) 
red(icrcpropcict:con(encancumcflc  vidctur  anicnos  ad  cab- 
liun.vncic  (ic(ccndcrunt :  rcucrcL 

t  InkcundaauccmKnccncia  ciiftimancinm  orancs  ani- 
mas/nfcmas  advmbras  prupcrarc,(imul  ac  a  corporibttsli* 
berantiir,fui(rc  vidctur  Anaiagoras,relatus  aCicW/#^  /r.i.is 
cnini,qua:rcntibusamicis,vcllc;  ncclazomenas  in  patriam,fi 
quid  accidi0ct»rcierri,nihi]  nccdlc  c(t,in<]uic,  vndic|ue  eoiiii 
zd  inferos  tantimdem vix  citSiguificans  omncs  animas  code 
fcftinarc,aliTcr  cnim  f\  fcntirct  animarum  quasdam  infci  na$ 
a*n  fcdcSjquastiam  vcro  .ui  lupcrnas  migratiiraSjncn  d'\iflcc 
tantundcm  vixcflc.  Huicctiam  fcntcncia:  vidctur  acccticxe 
Socratcs  a  Plutarcho  rclatus  Apoph.iib.i. 

Ibidcm  Socratci(inc]uir  rinrnrchus  diccrr  roltb.Tr,  mor- 
tcm  fimilcm  cileprofundo  lojnnojcn^o  vt,lon-.no  dLiantc^a- 
iiima:dormicntium  omniui^diuciu  ad  loc.i  non  propcrant, 
ica  illc  Hgnificarc  voluit,poAquam  a  corpohbus  humanis  de- 
cefliilcnt,diuerfiiadI»canon  migraturasJn  ccrcia  fenteona 
vtbonicthcrcasad(edes,malivcroFlcgcthontis  ad  vndas  i- 
tnii fintypoftquam  a  corporib.  hnmanis  libcrati  fiieciut»  futc 
item  Socrates,in  hoc  (ibi  contrarius,vt  dc  ipfo  loquens  referc 
Ciccr.i.T«f/hwl&rut(iiswf/<'/^./f^.2.iicinquiens:Daa:  lunc  viac^ 
dupUcefquc  curftis  animorum  e  corpore  cxcu  n  r  i  u  m .  N  am  qtii 
fcvitiishumanisconcaminarunc,&  totos  libidinibus  (e  tra- 
didcrunt,iis  dcuium  quoddam  itcr  cfl.lcclufuroa  concilio 
Dcorumrqui  autcm  fe  inrcgros  cadofcjuc fcruarunt,  fjuibufq; 
fuitminima  cum  corporibus  contagio^funrquc  in  corporib, 
humanis  vitam  imitati  Dcorum,Jis  ad  illos,a  cjuibus  funt  jp- 
fc(fti,facilc  patct  rcduus  Ec  Ciccr.i.</i?/^^/.aitjOmnium  animi 
jmmortalcs  lunt,lcd  bonorum  toriiumq;  diuini.  \.i  rurfum 
froCaio, a\t  bonorum  viroruin  nicntcs  mihi  duiinxarc];  a'tcr- 
iixvidcntur,(5c  cx  honiinuni  viraadDcorum  rcligioncm  fan- 
^timonianK]j  migrarc.  £t  infomnio  Scipi$nu  ait,(ichabcto  tc 
noA  tfft  mortalcm,{cd  corpus  hocSLxfn  Stxth  ait,corpus  h.e. 
jBortale^aoimivcromotusicmpitemi  £t  Propcrtlr^.4-f^> 
*aiti 

Aua/  Mliqttid  mantsJUibiim  mn  tmmn 
Luttin^  tm&oi  efitgit  vmhnrtgts, 
Quanafcntcnciafuiccxiftimantium  animos  immortal^^ 
ab  b^ilnaiiis corporibus  cuolanccs in  diucrfa  animalium  bm- 
ttrtum  corpora(qualia(iint  tcrrcfVrium,volacilium,&  aquaci- 
^  liumjmigraturosrid  quod  fcnhfll-  vidctur Socratcs,in  loco  jp- 
ximeallcgatOjdu  rcr:p(it:mortcin  cflc  limilem  diutinxpcrc- 
grinationijnr;m  vt  pcrc<;rinus  crrans,vagus,&:  varians,pcrva- 
riasmuaclircgionc&mi^at^accemi^atjiu  ligniiicauit  ani- 

mosa 
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Drporib.cxeiintes.per  varia  alioriim  animalium  cor- 
c.t:uros,&:  hiiius  fentcntix  tuic  Ouid.& XibuUas>ft 
:nu5.Vnc!c  Q^jLd.liLi^.AfftarKorph, 
iKt  "i"  aljhm Jempcrjjpnore  reliciA 
e/i«tiii  donitliis  vtuurit,k*iLit,oit/j^  rcfcptd. 
eg0{nMn  memtnf)  Trojjm  nmfori  btiU 
^th^UaEuph^rbui  eram, 
Ibidcm,  Inquefgrintui 

pw»  qt4d pojfuni  Mnimm  hsluiffe  psnntim^ 
t  fiatrum^ut  MliquojH»ihrum  fxdirt  ttobiit 
t  homitittm  (irtt.  ^ 

Tibulltis  4.Eltg.  Ub. 
•iHttinm,mci  tunttnmului  tumttxtritijft^ 
J  ttMtura  dtes  fato  proptrat  mihi  mort  em, 
ig:imitnetfeuvt}a,tarrenmutat^  fgnray 
•  mefinget  eqnumrigiihiper  currere  campa 
c{i{m,ftti  t^irdi  pecor^  Jtmgloria  ttinruiy 
e ego per  li.jtiidum  zolturit  veh.ir  «fly pennii, 
Y.ifmctmqjLominem  me  lon^A  reccperit  eLttit 
cfiptti  de  te  fttbtexam  CArtninci  chartu.  f 

Claudianus  i.de  rapcu  rrofcrpinar:  . 
w  vii^  vttruts  umics»per  tniOe  figHrm,^ 
it  Lttbio  purgatos  jlHmtne^tattdtm 
rfm  ttd  hnmstu  nnoeat  pritMrttutftits^ 

Virgil.Eccloga4. 
ttca  tmoitt Jkhihtmpt^iM  vtftifftt  fiMuUti 
u  ttmmtTethinratihtts.qiticinginmiirig 
pidtttqudjuheant  telltiri  infunderifulcts, 
'cr ertt  dum  TtphjSi^aUtro^Hd  vehat  A9g^ 
!l':Ios  Heroat,  trunt  ttiam  tdtera  bella , 
. jj  itentm  ad  Trojam  macnt<4  mittUltrAihiUni^ 

idcni  Virg.Iib.6.  j£ncid. 

JLt p.turt  '-t.i  .irtn  te>iem:i4\ 
Tjeclongadtes prrJi:'o  fer»ports  crhe 
ncretam  exemtt  Uhmiptirttmqj  relicjnit 
thertum ftnfumiatq^ attrd fmpltcu  tgmm, 
u  omnestvbt  milli  rotam  voluert per  atmos 
thittmadpimum»Dtustuitat  agmintmagn§^ 
'litHmtmttntftsJiipruv^tnutsutnuifani^ 
rfui^^incipitmtmtmp99itVt9»WUnk 

EtVlte.«JEiieid. 
ntdinria  iMpittnm  ,ftftripfttt 

Dsjmsgtndtmrm^ 
*giiutir»s^tmifk»ittu/tikriibt  mM9$$ 
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Sicremoransjlargojietu  fimulorMrignhMt, 

Ter  conntus  ibt  colio  d.ire  Lr.uhin  circum:  ^ 

Ter  jrujira  comprenjA  meinus  ejfu^it  immgo 

J*«r  leuibus  ventis,z  o!ucrijf  jimtiHms  Jomikh 

Ec  Ouid.lib.  8.  Mccamor. 
Inqne  leues  ahijt paulatim  jpnitus  aurat. 

Ei  Silius  Italicus  l1b.13.bcl.Pu. 
Jiu  atkcer  eoSa  amplexu  materns  peteiat , 
Vmhaqf  ter jrufiraperkMnepttkm  fkftSii. 

Et  fito'etitts  Mecro. lo.lib  ). 
Bcc  quiiiquiJplMcetftxcitafq^  mtntm, 
InfimitttSnsmU^eMmnit, 
^Undtrqtff^nryviget^  ettltm, 
YittltohfcuriUMnimd  ruintti, 

£t  idem  Met.i.lib.4. 
Btufiterediuem  referMt  vin  j 

ntmt  requiris  immrmor, 
Htc^dices,mefr.ini patria  ejl  mihi^ 
H:ncort/!s,hic  ffi.im  gradnm. 
Eft  ctiam  ^uinialeiKcncia ,  cxiflimantium  impiorum  ani» 
mos  tartara  impia,piorumvcro  campos  Elyrcos  pctituros: 
qua'opinio  ab  ca,(ic  qua  fupra  tcrtio  loco  mcutioncm  ha- 
buimus,non  diifcrt,c|uc>  ad  impioruiTi,rcd  tantum  (]uo  ad  a- 
mmospiorum,quibus  quali  tcrrenum,non  coclcftcmParadu 
rumvidecurdc{igaare^&  liuius  ienccutio:  cile  viitccui  Viigi. 
)ivi&6,JEjteid.  / 

Hit  leau  efi^Mrtet  vii/e  via  findit  itt  itmhm : 
l}ixterM,qtudi3itii9Mffii/uh  memitttttidit : 
Hnc  iter  ^finm  nehuiAt  letm  mMUmm 
Exereetfemmitf  MdimfiM  TMftmtt  tmttii. 
Ibidem: 

Exinde ptr  amplmit 

Uiitimur  Elsfium ,  (jp  pauci  Idta  snmtenemm^ 

Lucan.Ub.3.beL  ciuiJ. 
Stdibus  ElyfiisjCampoqj  expttlfit  pientmf 
AdfiygiMiyinqiiitjembras^mmtlfyf  mteHtm' 
fefi  beiiumciuile  trahcr. 

Lucrcc.z.  dc  Nacurar  :rum: 

Et  quod  miCuTn  cfl  ex  dtheris  eris  , . 
Jdrurfum  coclt  ftdUratfitempla  rtceptMnt» 

Martiai.i  a.tpi-^ram. 
Accipiem  eUm  eum  teiocM  letM  piemm, 
Nenerit  in  Jiyii»  noiier  vmhrM  deme, 

Silius  lcaiicus  lib.z.Bel.Ptt. 
JUves^dertMifiimintiiM  Mfiuuitrit  stm  , 
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.  i€4  tertjirum  Mnwni,ven(rfibile  vulgui 
fn»  ^  CAjlsu  ftdii  dccorati pierum* 
idom  lib.to.bclI.Puii. 

Lfhy9»Mtifj  repens  crepitamikm  vndit^JUmwm 
'  trt^M  snimM  txulituu  MSpt  i»  Mm«t* 

Xilem  ijj.bell  Pan. 

'  '7ra  nitetUtqttM  feentiper  limitie  vmhrMM 
(*s  t^.ucw^t  tMmpos. hic turha pi^ntm 
tiygio  in  re^n§,eeeli  necpofftt/itk  ttttcj»  * 
»v  z/ltra    cetamm,^f»  * 
Idem  i^.lib. 

ueit feruMtus fenunie  erttee^ 

'  porta  pafet^, 

Scatius  hb.io.Thcbaid. 

clara  mtatui 
■a  locum. 

Licmiib.^.Syluamm: 
ce  p  rtcor  lacbrymtt  /Mtto  m(mumpU/§Sl$ 
orMyne  tntdafugimtem  tomngit^mhtm^ 
•^9  nec fienm^teUiiri*nt  wMq 
toTM,^  Elypiufi^itimttetfMinm* 
Manitias  lib.i^ftronoiii. 
hMUqUMr,nttSivMtttfitebMiii9m  »fk 
fuTtiemfidppmymia^oloqjvoUmm 
oclum  curru^propriMrMitpeUimmvndeUh 
orum  fenteauje  etiam  accedere videncur  Saducxi ,  qui 
\clum  Clcmentem  Romanum» tMufi* Apojl,  lih,6.  c.6,  J  re- 
Vionem  mortuorum  quoad  corpora  ncgabant.Dcniquc 
^riflima  C.itholicorum  fcntcntia  (quxcum  ca,quam 
tcrtio  locorctulimus ,  cademcft)  cdoccamur,  piorum 
is  xthcrcasadfedcH  cuolaturas,  impiorum  vcro  iinpia 
.1  rubituras:  quumquc  contrarix  lcnccntix  proccdant 
iliter duntaxat,c,uatcnus  ii,quosrupra rctulmius ,  &:o- 
Epicurxi  &  Stoici  rcrurre<5lionem  dcfundborum  ncgat, 
rortuptuiii  fcmcl  idcm  numcro  rcfurgerc ,  ac  rcfumi  nc- 
i.uuraUter,  fcdfupernacuraliter}  proculdubio  id  potcft 
cum  Opt.Max.ficri ,  quodiUosiaaiic.  Quom  ergohze 
a  itafinc}  quodattintcad  qiueiHonem  deLazarorefuC 
)  ( vt  ^  diaerticttlo  ad  viam  redeamas )  Tcilie»  &vxorem, 
m  habebat,  ftbonafiia  reci^eratec,  tenendum  elTet : 
d  magis  adveram  jSecacholicjun  iencentiam ,  qua  edo- 
r,animas  clft  immortale$,aecedic !  fic^ae  cum  i  lle  i.ic:n 
i,qui  anteaerac,non  vidcretur,  non  efl  cur  (ibi  fua  dene* 
ii:ur«uonmagiSiqaam  coidam  ^  (omiiii&rg^nti. 
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77  DSTITXA  t  &opes  pariuncpocentiamzpoceDuaautcm. 
dlgnitatem^&ioftam  praNationeni,vc  proxime  admoniiiniiis» 
in  qna  Princeps  nofter  reUqaos  omncs  antecellere  non  (emci 
7t  edodi  (iimus.  Quod  t  autem  diuiti«&  opcs  pariant  potci»- 
tiam»  adco  verum  eft>  ▼tillinc  delcendercrttmmam  potefta» 
tcmOaid.aachor  fit,qui  cecinit : 

iiiflfuer  admoniitK.mhil  tffr  potentimmM. 
£t  Lucretius  lib.$.de  Natura  remm  ait : 

iifurumj^  repertum, 
fHHtdfacile     vaLtdu,  f>  puhhrU  dempjtt  kpmrtm, 
Diuiticns  etiim  fefiam  f>Urt/jj  fequuntur 
^tuimlibet  ^  f^rtes,    ptiUhra  cotporg  crtti, 

Pctronnis  Arbircr  in  Sat\  r. 
^luifijUk  httbet  nummos.fecur/inauiget  4UfA, 

forfun/^m/j;  fuc  temprret  arlntrto. 
Vxorem  duat  Dan^cMytpjumj-  licebit 

Achriftum  certo  credere,qkod  Danaen, 
Ceirmmn  e0m^§ust»JedMmtt,t§ncrepet»omiuh 

Et perngAt  c^^uffx-  ,Jiiqj  Cmttntffitr, 
9ttrif€onfuli90!  pm9mt,ntnp4trtt  hnbtntt, 
Atqj  efto  tittieqmtdStrmttt  Lmht$, 
SimUmlofMor,quid  vts  nntitmitfftjtmikiti  9ftt^ 
£t  vmiet  eUnfitm  pojpdtt  srtM  Imtm, 
HoratSatyr.}.Ub.a! 

Omimtnimritt 
VirtU4,f4mM,deettA^dininM  humiinmqfpnlcittM 
Diuitijs parent :  qu/if  qui  conjhuycerit ,  iUe^ 
CUru4  critfotttt,iu(iwfapiens,etiam  ^  Rex, 
tt  (jui/iqutd  volet.  Hoc  velutt  vtrtuttpmrmtnm 
S/trmbit  magnd  latidi  forc^. 

Et  Plautus  in  Sticho  :  * 
Nam  ho(  tu f^t-:ito  r^^tres,  vt  cttrt^  hominires parntm  elf» 
Firmiamtci  fitnt  :fi  ns  lAjfd {Hbmnt,itidemmmici  foUmitoftuift, 
Mttamicos  inuenit, 

£t  Ouidius  ad  Pifonem : 
StdlmtfinttUm  etmittm  eireimeUrtqtestit, 
jluem  dat  pMrttommmrJed  qnem  tnlit  impis  mtfttt» 

EtPetronius  Arbiterin  Fragmenc 
CmnfirtMnmmmmt,vultttmJinimtitmimeit  • 
^meoeidit.turpivenitietfmfiigth 
£t  Ouid  lib.i.dc  Ponto: 
Tififequitiem  diBuJed  fimodo  verMfi^mifk 
Ttiig-ps  amicitimt  vtilitateprobat^. 
l,i  Qui^V^  ipfe  x.dcPoac9^ 
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Et,r.!j  ■ftfelrx.  tffc  negMre /kum, 

!c5  cTc^Ojt  V  c  cjui  maiores  c{iuicias,re<litus ,  8c  proucatli^j  7P 
z-i  huCct,i^  potetitiorintelhgatar :  Aecdubium  c(V,€)ui|k 
c  Jtgr*ior  &  nobitiorhabcatur,  ▼cpcrNtcoIauniOo'<- 

haf.z^6.Magijler  to/inne$ nnm.S.  verfltitncji  suc^r.ztt.T^fitf^i 
iorMpittMs.  Hamrrntior,  inc^uit is»dititurt qus plurtmHm 
\fUCii  (J»  tenem  al:f  in fufiericre  funfUmentfircUti»  Sc-  "«o- 

in'.nim  Rcrcm  ac  Doiniiii'm  non^rum  rcliciMS  o:'.  n.  ou*» 
r>!bu>  Ioni;c  diciorcm  ac  opuicncioiem  cilcj  aullu^iT 
i  i :  £rgo  ijs  prxfercui.ius. 

t  modo,mcn(uravc  cmolttmenti  adminifVrantium  coU 
ir,qa2ntaqQaiisve  ficeius  dignitas,  aut  eminentia ,  Ijm- 
ijintm»  C.  tUifffie  mMffi^iummit^  isgtadus  cascecosante- 
c ,  qliem  ftipendia  mcrcntanceitc.  cftibifrMUfnf  Sc 
•!au5  UoenvLStliMitJj.  mng  confi, adii  i.  mag.  mMv.aS.  verf  £<f 
'.ra  j  ,y.iMtit::tf.  Adiiem  c  off.  ^^.MjUn.  ^ l.i  C.  4e  ^iicn  thm 
tuJiib  \x.ibifcdit  qmiirditteJii^tndierum.Ad idem  l  tuiemtu, 
igtr§gtu.milit.anM9.likiO,  £c  quilibcc  fccundum  dig^i- 
n  fuam  cgctalimcntis ,  veftimcntis ,  &  rcliquis  ad  vitam 
llarijs;  &conrL-quentcr  llipcndi.i  &:  cmolumcnra  mini- 
,  &  adminiftrationis,  aii  candcm  incnli;i.im  kint  aptan- 
■^nicatis:  ficquc  &:c{c  liignitatc  ad  cmolu.mcnta,  &:  ilc  c- 
imcntis  ad  dignitaccm  mcticndnm  &  conijcicn-.iani  lc- 
uimcrit&ciui]carp;umcnrum  ,  l  fed ^f  f^uiH.  <i  fufpcten' 
dt  vfufiuci.  notnnt gloff.i  (j^  ihifnbcntes tn  CMp.  ifUM  nonnul' 
lcric.non  rcfid.  &  vt  iijaior  in  ordinc  dcbcc  cUe  potiorin 
ipicnda  poi:cione,M^ Jlatuimtts.  titmaitr,(io^id.ca^.vlt.da 
ff.rcsque  Ecclefiarum  pro  mccitis  pedbnafam  &  qualita^ 
s  (unt  ^n}:>\itndx,cap.confHltut,7^4Jiftiii&.cap.Jin.  i.q. 
i.eap,Vi»Utira»4u  ita&  qui  in  percipicnda  porcioncpotioc 
nquam,  cmolomento  capiendo ,  is  (an^  &  in  dignitatc  yc 
or  intetligacur^par  eft,  ttirfftm  l.  i.f.dt  tfieMuti  cut  mand  tB 
dtH,  Ethuicrcictiamacreditvulgi  &populareiudiciumf 
liiptnrtxglojj'  celebri  pertext.ibi.  in  l.ittm  c^ttd  LabetnniK 
fUievirginif.ffJtituuf.  ParisdcPucco  dt  Syndicvtrpe.nun'- 
caf>.i.^cTSi^ccu\a.torcm  tit.de aduoc.  ^.fequitur.  pcrNicol. 
T.vbifufra  num.i^o.  &  ex  ipfo  prxmio,quod  accipit,  coili- 
rvirtus  &  prxlatio  cuiulquc ,  l.i.ff.deitijiit.^ iur.ibi ,  bonet 
folummetupanarum  t  verum  prjimiorum  efuoque  exhortatio- 
^cert  cufientes,  Vnde  t  tiuabus  potiirmmni  rcbus  Rcfpu-  8| 
,is  contincri.,  Philolophi  ciadidcrunc,  pocna,  &pr.rmio. 
ic t Lyfandcr  euarri  a  plutarchu  Apophtegntat^ib,i,  rclatus,  84 
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inrcrrogantiPcriac,  quam  Rcmpublicammaism^probaret^ 
Eam,  i"qi  't  Jnqiiafombusviris,acmcticuIofiscongniaT. 
tn;c]Licrcaauntur.  Scnlitviantdninuitariprarniijs  ifflaauot 
cxat.inii:nom:nia:nimirumhoccft,quoaapudHomenia 
aomach.uurAch!!lcsi(kMn  hcnoris  habcri  i<;nauis  ac  forti- 
biisca  k  ntcntia  non  folum  hnhcc  locum  in  Rcpublica,TCniai 
ctJamm  piiur.ns  familijs  :  lunt  cnim  lixcduo  pixcipua  a4 
conlcrur.iulam  cuuislihct  L>rci;is  ciiiciplmam.  Honos  cnim 
HOnfolum  aht  artcs ,  v  t  hatn  r  proucrbium  ,  vcrum  ctiam  vir- 
nitcm.Ncctamiefcrt,monarchia  fit ,  an  Anftocratia.an  Dc- 
mocratia,  an  aliqua  Rcipubhca-  iorma  cx  Ins  tcmpcrata 
quamTtinqBaciinc|ucgubcrnationc  diCcrimcnhabcacur  nu- 
bIicnmmtcrTirosvtilcsRcipuWicap,&a]ios  duutaxat  fibi  vi. 
f  ucntcs  NamtDcn$Opt.Max.iuxta  mcnfttram  viuutisprx. 
mium  tolet  cuiquc  clargirL  Vndc  Plantus  in  Capt. 

Ouiilib.i.Fali 
Dijpta fa^M  vident :  ajlris  delphhm  mtfk 
iupptter^^JltUas  lujftt  hakerttlHUm. 

Virgil.lib.^.i^Encid. 

Pauct  ifuos  equue  MmMuit 
lHpp:ter,aHt  ardem  euexii  Mddthers  virteu, 

Ibidcm : 

PauciUta  aruA  tmitntt^. 

.    Dcnique  vulgus  quocjuc  iuxta  prarmium  &:compcn(iium 

rcucraolumcntum,  cjuod iuHc dcfccndit, vnamquamqi  rem' 

eius6ncaignitatcmprobarcrolcc,vclunprobarc  Vndc  Ouil 
dms /^^.ii/(f  iiiMirrtf  iic  cccin  i  t : 

♦  Ttttp9\t^tudMmm$t,fedfimodoverMfMemHr, 
Vttl^tes  etmicitimvttliteiiafrtieu, 
Ctirm,^ttid»3^ediMt^ri9r9n^tim  qttid fit  henefitmt. 

JitetimfrrtimtefiettiffeMdit^fidtt. 
i^tcfMeilemMiiiietmidtitdtmUtihmvmim. 

r  irtutempnttum  qmifmet  tffe fiei^ 
Jp/edeetrreai  fM^ififrMmiadefirtt; 

So»  mottet,  ^jfgratis  poenitet  rjfepfohitm. 
Kil,  nift  t>uod prodtsl^ehMrmn  eQ :  enJetrMhementi 

Spemfruclui  auidd,nemo  petendtu  erit. 
Jit  J  iduti.s iam  quifqjfuos  amat,^  fihi^ttidfit 
yi''*\fcluritucon}pHtat  articuivs. 
Cum  criio  potcnt!llimus  Hifpaniarum  Rcx  longi  a  Dc» 
Optmio  iViaximo  ajuplioribus  cmolumcntis  ccnlibusquc, 
ruam  vilus  .ilius  mincii  totius  Principum  fit  honcflatus, 
doiJitus.,  «^ccoratui;  (  vt  omnibus  notum  ,  6l  plulquam 

'mani- 
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cftom  eft,  par  eft,vt  reUqms  onmibus  ocbis  Pxincipibiis 
>r,  iublimiox^iintelligaciir. 

ARGV  MENTV  M  SEXTVM. 

L  E  t  c!cmum  maior,  dignior,  &  cxcellentior  cft ,  qacm  ^ 
.ilitcr  homincs  maiorcm  ac  digmorem  clfc  cxidiinant, 
tex.  in  /.  Athletfu.  in princ.  vt rf.  CelfnA  jf.  de  hu ^qni no^ 
Ami.  fcnct  in  fpccic  Nicolaus  Bocrius</^f/  i86  w«  ^.vcrf 
U  eli  mator  dignittu.  fcntit  Alcx.  ^«fiw alUgat  in  confiU 
ifuproceJfucnHfdy  lib.  6  pcr  Bcacum Ancon.  mfimHiwfim 
d.pnr.  i.  tit.  1 5.  e.i.  §.  1 1.  loannes  de  Seloa  iUhenefici.pmf,  U 
m  fimiUMli  tUafi»  Rctd  45i.«»4iMfw.  verfi.ego  v^slieetMm, 
dieicMr:  Ego  veco  dicebam ,  quod  fup  c  r  bac  maioritatc 
incipalitate  recntrendum  eft  ad  confnetudinem^ene- 
. ,  vozenim  populi,  TozDei  cft ,  iccundnm  Domimcum 

n^diitift.^iur.Ub.  5,^.  i.  art.6. 

:c  dubium  eft  quin  ex  plerifqi  hominnm  fententiis,  iUei 
rrumopulentia&afflucntia,  atq;perhoc  etiampoten* 
liquosprxccIIit,maior&digniorindicetar,  vt  teftatoc 
;  tius  Ut.  5.  d$  nAturn  rtrwrn^  dum  ait : 

'  Anrumajrepertum 
(^odfjtciUy  ^  vdtdtiy  ^ptilchru  iempfit  homrtm, 
Ditioru  enim  feSiam  pUrumrj^  Ctquuntur 
6)uamlibet  ^  validi^,  ^ pulchro  corpore  creti. 
niquc  t  vt  reliqua  omnia  ita  &hoc  fcitc  ,  &pruclcntcr 

0  nobis  cxhibuic,  <ium  Ub.  3.  Tufc.  ait,  max.  magiftcr  po- 
:  &  rurfus  iiicm  Ciccro pro  RofcioaitSic  cft  vulgus,cx  opi- 
;  multaxftimat.&rurrus  2.  Tufi;.  fama  &  raultituHinis 
iomoucnturh6mines,vt  ;d  houedumpuccnt,  quoda 
t  cudine  laudatnr,  Sc  rurfiis  ildiUgikm  ait ,  nos  vulgi  op  i- 

1  bus  rapimnr. '  Vndeloaiu  Bo'<£mus  non  intcit^  smlik,de 
'tiei§mitm  ait,  Muttis  iti  rebus  turpe ,  Acfaoneftu|n ,  non 
latura,  qiiam  hominum  diftingui  moribus  £r(ententiis, 
il  is  cxcmplisnosquoqucdiiTeruimus  Ub.  i.  defucce.crtM. 
iis  fer^  verbis :  nonnc  Bagitium  adalterii,quodapud  nos 
rimum  eft,  apud  Per(as  impunicum,  quinimo  nonlblum 
abilc,fcclctiam  irrcprehen/ibilc,  ac  incnlpatum  crat? 
i/limum  furandi  flagitium  ,  nonnc  (imilitcr  apud  L*- 
mona^  inculpatum  crat  ?  vtitncas  Siluius  poftca  (imi- 
Pontifcx,  Pms  fccunHus  nominc  ,  tcf^.uur  ,  quinimo 

ium  flagitium  (fupraomnia  fcclcra  dctcftandum}non- 
rniillum,  &  omnino  inculp.uum  .Tpini  Tartarcs  &  Sa- 
K)seft?vt&omnibusnotum  cft.  &fcriplit  loannci»  Boti- 
cap.  10.  Ui.  deritti ,  moribids  ^  legibui  diuetfarum  gentium, 
.ccummacribus, &cciam|cuia  liiiabus,  pccuduiii  mo- 

C  j  ic. 
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te,  mi(ccrere(e  viris  Panis  ieu  Afncanis,  ^coiifiiivoes  eciafli 
vzoreshaberenoafolum  permiiluro,  icilcciam  omutno  in- 
culpacumerac>vt&ip(em<cibi  ctf.auroro(l>  &nemimii€v 
tum  non  cft,  £c  ez  lege  vctere ,  nonnc  (imilitcr  ludxis  pcr- 
mi  m  c-rac  nuptias  cum (bronbuscontrakere>  id^ue  hodie 
ilagitio(i(Iimum  t'!i  t.  Quum  itaqj maximusmagiilcr  popiv- 
IttS  lity  eiu(que  iudicio  ftandum>  parendumque  necc(iario  ficj 
s(que  opibus^  dhiitiis ,  rcrumque  alHuentia  prxcelientes  cx- 
icrosdiqnitatc  anrcnc  fcmpcr  nidicaucrir ;  rcliquum  cft,n 
Kcx  ac  I^ominus  noftcr  pountiKimu';,  oucni  conftnt  tliuitiis, 
opibus  rcrumt]uc  .i^Hucntia  ,  impcr-p  &:cliriouc  rcIii]uos  o- 
mncs  Principcs  tranfuobrc,  d:i;nuaLc  *|Ut)(.]aC  co';  trani-^rc- 
di  intcllii;atur,  Hcniquc  idcm  Ciccii)  />;  Topul-Sy  (cd  vuli^i '  in- 
<|uit)opinio  vix  niucari  potcft-.  Quinimo  do<fliHimus  Do- 
minicus  ticSoto</<r »;</?.  f^/wr.//^.  5.  ^?.  i.  >trt.  9.  palain  tcf^atur, 
voccm  populi  voccmciic  naiura:^  atc^ui  uatiu:aincQmmuta#> 
bilis  c^.L^.^.diU£.  I. 

ARGVMENTVM  SEPTJMVM. 

pRitfBltiMDVS  iile  eft  >  qui  aliiutt  (upcrat  f  compara- 
^7  tionelaborum>qttosejC9ffUnerc(ibiiniuntlol'ubicuriiseil^  /. 

tf.  mag. 0fi ^l, cmtr/tfiAlkmit.mfin,  C. d*  n  milsf. eod. Uhf0, 
is,  fum  btmrit  MttgmmtMm  non  amhifione,  fidlahore  ad  vnum- 
quttkfs  tvmunit  duitmrc_> ,  traciic  Lucasdc  Pcnna  inl.  \.  Cdt 
itmit.  ^triy.fihe.eod.ltb.  (^tn  l.  dediuer.  eotit.  &  Nicolaus 
hocnm de auth.  tnitgni  c^ncU.  nitm.  145.  vcr/i.namprojedio,  f.xcit 
l.aduocati.  C.deaHuo.dt^itrforumtudi,  t  Vndclaboribus  luis 
_  vu  orum  iUurtriiimii  cclcbiancuj:.  ccilc  liocuo  M*tf9*  7*  ^ 
'ttccancnte: 

t  Herculem  duri  celehrant  UhMSs 
t*  lUicentMurosdomuitfuptrbts^ 
Ahflhlit fauo  fptlium  Uoni, 
tixit  {3*  frrtis  vohtcns  faffttk: 
fmtmurmmi  rapuit  drmmimB 
jimmUimpmU$rmttiUl§i 

yiatvnmmtmftfii^tfinmr 
TMMMm fMM-Dmkmmqmidriffi. 
MfdrM  tombtifitperijt  vmtnt: 
Tr§m$tmkum  AchiUmMmmt 
Orm  dtmtrfit  pitdHumU  ripii: 
Strmirt  Arttheum  Lyhicu  aremts 
Cmcsh  Euandri  fatiauit  irof : 
^'Oi^iirtJl*A'  ii^Jortt  al^m  trbit^ 

« 


PART.  I  LIB.  T.  PR       A^riO*.  4t 

VUimn-  ccc^.  rn  lii*  01  nrfficKO 
SuffAii  f.  ..(7 :  j,retiu*ric(:  turfta 
Vltnm  coclum  tf^eruit  Lba^ii, 
JtiJUMfiries,  vbi  utfa  m  4ffti 
DuattxmpUvtA. 

£c  Clardiftnus  in  Napt  HonoriL 
Kttnfwjtjttrm Jruuur  vtrk  0def$^, 
Hftiiii  Utihti,  ree  J^ltMt fmitH» 
&pmicttHtti»^fttm$mtnA0i\ 

/.rm9t Jpt»/t  rofrf,  melU  'egHntt^iS* 
Scd  t  Hirpa2iiai:ttiTir.eXjac  dominas  noder  potenttfrnoUus 
ignor3t,qmn  zo  magis  ac  maG;is  immenfos  labores  fubiturus 
fi:,  fubcaiqj  remp  t  ,  v.]uo  1."  tius ,  ic  btius  fuae  ditionis ,  ac  im- 
pcrii  fincs  Ivfc  por/ii^unt.  N  jir.  pru:tcr  bonam  totiusEuropae 
partcra  in  orbe  nohiliorc  cius  dominatui  rabiaccntem  ,  fi no- 
iiLim  orbcm, cjucm  cempwiac  ac  dominatur,  rcfpcxeris ,  inuc* 
nicsfuamraonarchiam ,  rcliquas  onmcsmoitalium  princi* 
piim  longc  anteirc,acprxcellcrcj  fiue  ilii  rcgcs  fint ,  fiuclm- 
pcratoresj&dumomnibus  ciuibusparem,  a:^uum^i(cfepfac* 
bercitudec  i  iu£ta  illud  VirgiUi£c  canencis : 
Rntlt^^wPtitihuiith^. 
Qoafi  t  cios  ahimiis,men5,&  (piricos  vaittcriimi  per  orbem  ^ 
iiftaiasiit^pollet  non  iiiittria  attc  aoa  abs  rccttmKoratia 
ib.  epod.  ad  Canitidam  teftifican» 

NnUtm  ^  Uhifi    redivstt  ^eki^^ 
Vrgn  di§m  mttiJSi  diit  tt§Sim»  itt^  «0 
LeHMritenta^iri:u  pratrdin. 
Anc  fan^  fum  Oai<iio  Itb,  i .  dt  B§m0,  blandam  j  httmanaffl» 
;  iuflam  illam  qucrclam  profcrre : 

Canjiteor  "^facere  hoc  nnnos  '.fed^  MUerd'tMltfr  iiU  m 
^nxietcu  animi^  continuujqj  lai/or.  •  ' 

Cernu,  'vt  in  dnru  ( ^  quid  bouefirmitt^ )  sruii 

Fortia  taurorum  corpora frangat  optu  ? 
^^<€  nun^uam  vactto  folita  esl  ceff^rc  notiaU, 

FrMcithutaJftduisUffAfenefcithumfU. 
Oicidet^  adctrcijt^u6i  ctrtamma femfer^ 

tntirmiffit  tnrfibtts  ibit  iquui. 
WitrmM  fiiiBuiktttftit§turht4^timttMtm^ 

§tB^  Wtttqtumf  Utjtiidu ficesittrikt 
IfdM  quo^d^mtuifiriititmtui^ted^wntmi 

,Jim€  mtttm  Hmpm  agit  <^  i^e fenmt. 
OfiM  tmpmidiatt^  miummijm^fMfntmiBt^ 

ImmMiUtm  tintra  carpit  vtrunq^  Ukm* 

^  Iskbor  't  immearus ,  ^UUdiofi^,  Uiap9BB|i  fdncipi  ac  9| 
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domino  noAro  Hifp.iniarum  Rcqi ,  tanto  magif;,  quam  cxic- 
ris  mundi  Principibus  imminct,  quanto  (iuir.i  impi-rium  rcli- 
quorum  impcnis  amplius,  latiufc^uccft.  Naju  ccuPompciux 
Magnus  (vtPlutarchus -*^/o/>^.  //^r.  4.  rcfcrt )  proclamaucnkt, 
piuresadorareSolera  orientcm,  quam  occtaenccni ;  tam<:fl 
poftquam  nos  Hitpani  nouum  hunc  orbem  occidentalinm 
Indianmi  innenimus^  apparuic  plures  occidentem^qniun  oh- 
entem  Soiem  adorace. 

Vndevizinuenitur»  oui  laboribus  (uicepcis ,  pcriculifq;  ai|« 
dicts,nonqaafi  merceoem  rerum  ^cftarum  dcfidcrcc  gloii- 
am.  ItaCiccro  t.o^c.  Vndccum  bica^cur  dci;loria,&ho-> 
nore,  quin  ei  princi  pi  dcferendaiicy  qui  grauioribus  curis,  I.i- 
boribus,  (bllicicudijiibus,  ex  munereaDco  (Ibi  iniun<flo  ful»- 
cft, dubitare  non  oportec  £ft  aucem  ab  ipfo  Dco  Opt.  Max. 
datum  rcgnandi  regcndiuc  munus,  iuxta  illud  Proucrbiorum 
caf.%.  Pcr  mc  Rcqcs  rcG;nant.    Dcni(]nc  t  tantuslabor,  tam 
grauis  cfl,&con(cqucntcr  t  \iuo  pr.rniio  faltcm  gIoria:,&  ho- 
noris  dignus,  vt  cxmultoruni  ^hilofophorum  lcntcntiis,PIu- 
tarchus  illum  librum  nobis  rcliqucrit,  qui  fic  infciibitur.  Sic 
vixcris,  vtncmo  te  vixilll- fcntiat.     Et ,  vt  if^cm  Plutarchus 
^peph.lib.^j .  rcfci  t,  Epicuri  lcntcntia  fucrit,  oblcuritatcm  cC 
fc  bonum  appctendum,  v;t vitam  dcgcrc  liccat  in  otio.  £c  O- 
uidius  his  arridet  (ic,  dum  cectnic  Ul.  |.  de  Trifi. 

Facic,  nam  «t  &  clericorum  ftacum  quam  monachonun  ho* 
noraciorem,  ideo  elTc  edocemur^  quod  ilii  non  vicx  concem- 
placiu;  cancttm,vcrnm  ecia  a^u;  in(crainnc»hi  autem  cont€» 
platiux  duntaxac }  licquein  honoribus  iiiferiores  fant,kmpMm. 
19$  m  c»  leg.  ^  X.  &  not.  loan.  Kndt.mftgidJtliiUim. 

dtrtg.iur.lib.  6.imMerc.  eol. (^glolf.fi».imt.qimiUitrJmfitmuk9 
i»mmfu.  dicens,  qu6d  dignior  eft  coetus  clericorimi  quam 
inonachbnim,  &rcnentpomini.&Car.  Alcxandrin.»9W.r.£« 
fiffpot.  17.  difl.  ^  gh.  in  t.  religiofo,  m  verf.exhibtriy  de fenten.  tx» 
tMununica  Itb  C.  loann.  Franc.  dc  Ripa.  \ib.  1.  rejpom.  c.  2.  num. 
ig.fol.  3.  ^<»»  X  col.ius  Bocrius  in  Tra^atu  de  authoritmte  magm 
tonciltj  additior.e  1.  num.  84.  verjic.  irem  etiam  clerici  fecuhiret. 
Non  alitcr  &  Princcps  noflcr  potcntiHimus  rcliquis  omnibus;. 
Principibus,  vt  pr.xfcratur  in  G;loria,  &in  omnilnis  honori- 
bus  par  cft  ;  quandorjuicicm  grauiorilnis  lubcft  laboriba?;. 
Nam&dc  A^amcmnonc  icfcrt  Plutaichus,  quidam  fc  Rc- 
gum  Ducumqucfoclici/nmum  primariumquc  omnium  Grar- 
conimdccus  appcUanti,  rcfpondiife,  a  Diis  immortalibus  (c 
ingencibusmileriis,  curis^&laboribits  defHnacom  \  vt  fic  ap- 
parca*  ^  honnrum  coinicem  elfe  curam^&laborems  &  cnra- 
cnm  labof  ii^comicBm^&qualiittlhimeompenfacionemac 

rcmts- 
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remaaciacionemc^c,  £bre<|ue  rcxDperiioiiOfCfiiftg^oikiiL  ^ 
'  Yo<ic  Horfttius  ceeinit : 

Etalibi:  .  ' 

^j^fiudet  9pt»tMni  ewrfu  imtmgere  metMm» 
lit^sttiUtfedtjfftieitfudimk^l^^^ 

Quibi»  t  prdximiim  eft  quod  4e  AdnaaoImperaiorcPla*  ff 
carcRos  fcripttuti  rcligiiit  yjlotup  <|wcnd<ttiioi 

ver&aiosm  C«(k^taripiifle : 

^dmitdMfefi^Britmt^  ■  * 
ie^imtm  pMti  prtunMSn  *^  V '! 

Hoic  tamen  Caefar%i6diujtua^^ 

■"  EgenbhFloru4efe ,  •  ■ 

Amhalat  e  fer  tnbermu,      -  . ;    ^  i  ^ «. • 

iMtitMre  per  popinat »  .    .\   .  ^  '  » 

CuihespMtiretHntbt^ 

CurasdeniqucPrincipum     cathcnatos  laborcs  depinii^ 
Scncca/»-<f^^e/»;;tf/»r,  his  verfibus : 

NunquMmflacidMmfseftrMqmetem»'     »  •  * 
Certumvejuitenuerediem»  '  ^    ^     .  * 

*x  /»/<i^  f  «r4  fati^MLj»  .  •  * '    *  *  "* 

Vexat<^ue  animesnouMtimpeJlm* 
Nen fie  Lybim fyrtibui  dquer 
Fitrit  Mltemes  volutre fiu&m. 

Idcm  in  Hercole  Oethco : 
AtireMtkmfimtte00qiitetim, 
'•yi^Heffue  tradit  purpurstnpSet^ 
O  fi  ftUiMMt  pecierM  HtMm^ 
.  ggtMmttmtmjMMkim  Mpts 

tertunMmetui. 

£c  Lucrctittslib.  5.  de  natrer. 
■        Nunc  Murum  o^furpurM  curif^ 
.  ,  BxettemAMtimimvitMm^hUo^uefMiigmUji 

Coni  crgo,  quo  latiora  &pluxa  (unc  rcgna,co  ptures  Sc  grai 
«iores  curas^  labores  &molcftias  rccum  adfcrain  >  inqae  ea- 
fomvclncicompcnfationcm  honor  &gIoriaprincipibus  con- 
cedacar<^par  eft,  vt  qaomaiora&plura  func  regna  ^  co  plurca 
ft:iiiaiores  gloria  &  hooores  arrogancNcc  dubium  cd  Hifpo- 
niarumRcgem  potentifsimum  ac  domintmi  noflrum,  plurcs 
lc  ampliorcs  regioncs  fub  dicionc ,  6c  impcuoiuQ  tcmpciarc» 
^aam  Yliuai  akum  muudi  piincipcm. 

AtLGVet 
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t     Vbi  vc! pl'jrj|  funt^vcl  maior.;  p'::ici:!a,'l>i  r.iatorbencfi. 

f  cii  rcinuncr.itiodcbccur,  text  m  .  '-  ihi:j  c  n^fiUus 

^fropatre.  tbi  ,vitAm  f:4^m  mu-tt* pfti.ul.i  ex;c:::trt.  nc:  d  jbiuiQ 
''cit,  o.uii.  pi  ;»iccps&  quilibcr  nliui/niiNii.uorib.is  lub  ji^  pcri- 
CuIi.>jCo  plcnius  &c  pini;uiu<j  dc  rc.n  1:1  -r.;n dus  Ij-mper.  ^.Kego. 
ttMores g.deinre  tmmuntt^.7^^  qui[vfj.i.7i  CAdem  it^e.  'S  l  m  U^ 

qu:  in  expeditio  ie  otciipMt  fnne^» 
Gli9iii^m.milkd§^kisMiiiim.  iHflit,t9d.tit.  l.dtum.ff.eod.fy  c. 
€»m  eo.  dt  elta,  Uk,6  fittit.CJtttmit.fatiurt  fere  perftttrrt  f^cii  l 
fbt,C,  deincjfteJfMtihCcd^nticc^s  acdomtiiiisnaAcr  potcntiC. 
limuSyCiuanco  reliqiiis  omnibtts  principibns  ( iiaeilli  Impera- 
torcs  lint,  (iuc  Rcges )  plari  9c  laciora  regna  habec » &  guber- 
itacfidquodcuiiienciusma^iqiienotonum  cfl,  quam  vcvlla 
dcmon&acione  egeac^  canco  xnaioribus  fubeft  peciculiSyCefte 
ScaecaivTVMir.- 

Qiitqueftrtmmtdiittt  ' 
THeiiti'^  MtqueleuMtiit  humMniuefet, 
Hoc fe  magu fupprimerefadicem  dtctt^ 
* .    Vnriofl^ue  CMfm  ttemertj. 

Et  Clauclianus  lib.z.  in  Rufi. 
DifiiMt  eUtii  cjuiffjuam  CQnfidererebut^ 
ItlJlMbdefque  Decs.  ac  lubric*  mmiuM  difcat. 

Ecidcm  m  Epigr.im.  fiLiSiactionis  nd  Hadria, 
imkretiihitinunquMmfefeprohat  AeoUis  zudts, 
Ktttt^it  angufim  SMroM  eertMmina  colits , 
jOfitiUtfmttitttitd^MMiim  eidmiiM  ^uMjfat, 
bitttmhittmiteittttm  tetUfiu JUmmM  fMMm^ 
IStepitrttiJrittittt&timmerMkrtMtMmk^ 
Jngeitttt  ^ttertm,  tmnofM^  fidmittitt  tntot, 

Ec  t  Plucarchus  Apoph,  tih.4.  Hc  rccipcum  rcliquit:  Rex  qm 
dam,  cttiusnomen  (upprimicur  nominari^  alioqoi  di^aiiH. 
mtts»qttQm  ipfi  porrieerecur  diadema^  cenuic  aliquandiu  mti« 
Htt^dixicqae^O  nobilem  magis  quam  fcelicem  pannum^qucm 
li  qois  penicus  cognofcac,qttam  multis  pedcuiis^roUcicudini* 
bus  ac  miferiis  fic  fcferctts,  ne  homi  qttidem  iaccncem  coUcrtt 
dig^aerttr. 

£cOnidiib.|.deTrift. 
Tttptpqne formidd  BiminmJkUimia femptr^ 

£c  Claadiantts  de  (epulchro  (pe. 
MMgmtrepetUertittm,ftittm9tttd*mfitHt§. 

EcHocacitts: 
ExcelfM  grMuiere  CMfu  decidunt  titrretg 
^tNtuttfutfitmmotfidgiirtttitoitstt» 
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Additixt.ceUhern^nl.  prtntipes,  quos j4p»fd$iSpirit$dMtd- 
Mfiifii$t§nbtmnmilUiMti§  CJtprhjc  MgethinnkM.ii.t/kiditit^ 
fH^dHUrmiimiMtjvitii  qtti  fefupponit  penttA^*  f^ttxt.fmg.  imL 
tm.C  de  Cajlrenfi  omnittm  PmUtijWMm  ptatL  €§d,  lii,  ihi^  tuf 
nlieniftmtspuhien^UihMtafirmim ,  fttifigMMmfimtMtittm'^ 
#«r,  ^tiiprdfi* ptm /empifMSihii ,  qmtimemot  fSmtditt  fiudm 
itkmttm proUxitm^ittpedittonum  dtfpcuUai  extHet.  &  gl oiH  <U. 
cit.not.depuluerc,&bcncdicit^<Sc  illi  kiunc ,  qui<ii(Eaiii  eJD*' 
pcriancur,  iu  cuius  ce{hmoDittmChriitos<iicit£iitf.f*(^i«w 
Exctintesdcciuicatibus,  ctiam  pulucrem  pcdum  vcftronim 
ezcucitc.  Et  idem  AUtth.  16.  Ncc  ir.irum  ,  cum  omnis  nofter 
ftnctts  fupcr  pcrpcaio  motu  coniirr  ir ,  vr  im|uit  Impcrator  in 
Aiithent,  dencnnben.  vt  autem  Ux^  coil.  2.  8-:  c.ilis  pcrcgrina- 
tio  facit  nos  paupcics,  -vt  Authent  Ae  exhiLe^jU.  reis.tn  princip. 
(^ti^tglojf  tnverjic. a^untur.colL  $.  quianulLim  amicitiam  ,  vt 
inquic  Scneca  percgrini  accjuirunt.  0*fucitt«xt.inl.\.C  de  C/t- 
firinf^minipar.Ub.i2..0^l. Ji.de tjfro.^i  i.dediuerfscffic.  ^ tn 
^  Amhem.de  tMh.§ fivero,indsff9tu.eeB.^'totteordttt^.dtm fit  esrt.  de 
MtM.(if  qnMli»  Vtide glojf.in d.  \.  fi  vereitidignui,  iitverh»  tMtittep 
tUl^Mt  iUttd  SMlem,  quod  melior  eft  bacella  panis  itcca  com 
^ttdio^qiiam  toca<lomus  plcna  vi^imis  cum  iurgio.f.  m 
tmAmhmt.  deitulie.  eoL  6.  vbigUjf.  aUig.  itlud  Catonis ,  fihilet 
indamne  eff ,  crefcit  tiufttdk  egeflm,  ic  nrtuofis  prsmia  liuic 
danda,  <^  facit  honiu  ttxt.  in  1 1.  C.  depritie^, tigeMt.  in rekne,  Ai^ 
fed it ,  <iui  crdino ftipendiorum  ^  Uboruvs  merito  ad  grMibtm  MU* 
iitid feiptebMtur.  ^ in  l.i.  ibi^  ees  eitim Mdhde efioM  veUMmetMfi» 
rare^,  quorum  Libores  fchoU  agentittm  in  rebiet  tefiimenie  eemfrem 
hantur.  C.  de  princip.  agent.  in  reltts.  ^  in  i.fin.  $.  virietiam.  ihi, 
hocitiam  non  correlorantes  tntuttu  labornm ,  quos  muUos  longe 
pnUxoqtie  tempor^ protulcrimt.  C.  de  decur.  Ub.  10.  &  idco  poft 
laborcs  vi<ftorix  cxpedamus  palmam  ,  Ixtitix  publicx,auam 
Princcps  pollicctur  nobis  darc.  /.  1.  C  de  princip.  agentibteiin 
ribmJbijpofi  paimamUboru,  ^meritt  prtncipattuhonorertmH» 
9terMmm,C4terM(urialiitmperiCMU(i*tlamnM,  vidc  pcri£ncam 
$iltiiuin  inl^l,  d*  miJeriiteMrudiMtit.  (ftext.  in  §,  ReMfMWi  vere 
CMrdinMlet,  ihi,  MHMiit  tMnMjiiit^ffieittinfifimtu.  titti.ieeMufi, 
in  pragmatica  fanSi^  Denique  magni  Princi^es  9c  Monar^ 
cbc  iiibruoc  ingencibiis  timoribos  ac^uc  penculis »  qualic 
citnauigatioy  8cbeIligetatio>  &iimilia>(eftePropcrt.fii^.|, 

MMtttmMritiMtMHttimventii  iacfaMitt^^  ^hefiem 
fj(iflMrimst4.atqmMrtMieiieiiiMUiitiriiiMmm^ 
EtIuuen.Satjrr.x4. 

Tantu  parta  mMlii,  titrMlMMimiltitlt%m 
^eruMHfMr^ 

Cm 
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Cum  crgo Principcs quo maiorcs  funt,  co  grauioribus  pc- 
riculis (ubiedti  (int ,  caquc  pcncula  uifta  iionons  po 1 1 lii ni um 
&^Ioriatremunerarione  iinc  condigna,  confcqucns  c{[ ,  vt 
HiyaniammRex  &  dominus  nofter  potcnti(simus ,  vc  rdi- 
quos  omnes  orbis  Principcs  ( fiue  illi  reges  fint ;  iinc  Iro pcra. 
cores  )  imperii  &  dirionis  magnttudine  excellit^ta  honore  8c 
glortainomttilocoSc  conce!m,in  omnibus  denique  rebus 
ancccedac; 

ARCV  ME  ^  1  y  Ai  IX. 

• 

Bonum  quo  communiusjco  dignius  eft,enm^ue»qui  calc 

bonum  communiuSj&vniucrraliusin  gcnus  bumanum  con« 
Fcrcdigniorem  rccidic,vt  pcr  Alphonfum  Guerrerii»  /fg.Prm-' 
XOi  r^/fni  c  54.m1.41.  t  &quibonamci&cicaucopcrncur  in  pht- 

rcs,m.^.iorc  pr.Tmio  dignns  cftiqua  quiidin  pauciorcs  cflScc- 
XQtiLnuptr.C  (h r.ar.liheris.non  f  •cu'-.,qaani  c.\  diucrfo,(]ui  plu- 
ribus  r.o.  ( t,  ^-.niius  pcocat     nuniair,  (]uam  fi  p.iucioribus 
noCQr'^Z.I.J:hle:ns.^  a;t  h  -tsr.ff  ii<;  his.aut  r/otdtur  .'nfarnia  auth,  , 
'Ut  iudicei  fiue  t^uc  fHffr.t^to.K  eosaatem  l  quicunrj.  ii  fin  C  dc  hnrt^ 
ticlf  l  i.f..^e pi luaiis  delu ii4. ly*  'rf:it ut.fi quadrup.f^-iu^eriem  fectjft 
d^Cftr:iy,^n  fitji  pr:?:cif  tj  Sc^l  I  lifpaniarum  Rc.\  ac  Dominus  no- 
(lcrpcLCiitiiiuijus,vtpluribu!>  pra;cft,tam  rcgionibui ,  quain 
perK>nts:quod  plurquani  manifeftfmi  eftdca  pluribus  t]uo(|ue 
i6tprode(rc,profuinc,&profucurttsincelligicur.  t  Principatum 
enim(aum,&legicimicuiu(<|uePrincipis,noncam  ad  (iiamj 
quamadfuorumciniumTciliucem  inud^ttmciTe»  &  pcrci» 
nuiftc  diuinus  Placo  attchor  eft :  quod  eciam  docemnr  a  Cicc- 
lowQprimo  Ofia$ntm.ic  (andus  Ircnxus     5.  epfursh^fir,  8c 
Alphcnfus  Gucrrcr.  r.54  nm.si.vir/teidcittmnotareinthefaMr^ 
Chrif,ian£  reliiroms.  Sc bcatus  Thomas  in  cpufcttlo  21.  Md 
/M»^r«t^4iy//je.&NicolausBocrius/»  tr.xdtUHtUmitioritate  mti~ 

fmtonuUi^Mitiem i, nttm.xix.^  Arift. 5. Politicorum. glo.  &  A b- 
>as.  in  Clementina  vnica,de  Baptifmo.  Lucas  dc  Pc n  n  a  m /.  mtli- 
tartbui.C.de d^curionih.Ub.  10.  Albcricusdc  Rofatis  craUiinl. 
decernimue.C  deEpffc.^y^cUr  Ban.  iotracf.de reg  ciui.  Vn  Hc  fa 
<flus  Tliomas  w/tfffl  fupra  citnto  itaait:  Conluicrarc  ckbctis, 
quodPrincipcs  tcrrarum  funt  aDco  inllituti,  non  c]uidcm  vc 
propria  lucraquaTant ,  fcd  vt  comnumcm  populi  v  tilitarcm 
procurcnt;  in  rcprchcnlionc  cmin  cuiorundam  principuni  «ii- 
citurf;^.  f.54.i'rincipcsciusinmc({io  ciusquali  lupi  rapaccs^ 
po(id  ad  eftliudcndum  fanguincm  ^  &ad  qucrendas  antmas» 
9c  auaricije  lucra  fcqucnda.  £t  alibi  didtur  pcr  qucndam  Pro- 
'^l  phecam>Vx  paftoribusI&acI,qui  pafcebanc  (cmeup(bs.t  His 
arridcc  ^uod  Plucarchus  Af$pkJ.4.dit  Anrigono  Macedontim 
reg^  fcr^Ctt  rkiiquic^qui  qttQda^icenccyomnia  cc^b  Ji  o  n  c  (l^ 
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•iiftaque  cflc,  funt  pcrloucm ,  incjuit  Barbarorura  Huntarat  ic- 
gibusjacnobiscaduntaxathoiicflartint,  quo:  honclla  ijnc,  & 
ea  cantuxu  iuAa>(|ux  iufta  funt ,  erauiter  iccudic  adutacricem 
▼oceiii^Yoleiitis4»miitalKeretcgibu$.  NoQenim  rexd^hoae- 
ftiittIUqucregula,fe<i  haiiefti  iuftiquc  miiiiftex  e(t  atque  vti- 
namfimilesirpcesnonandiutChriftiatioriuni^        fi  at^- 
4ianc  j  fimili  ieueritate  rciiciant ,  qi|id  enim  aliud  dict^ic  qui 
dccinunt ;  quod.Principi  placuic^lcgisTigorem  habcciqUi  ne* 
gantPrincipem  teneri  icgibus,  qui  tribiiunc  illi  gcminam  po- 
teftatem  ,  ordinatam,&  abfolucam jqoarum altera p o fci t  quod 
leges^padaj&fqedcrapoftulant^alccraquodcunquc  Ubuit.  I- 
fta Guit  verbaErafmi  Rotcrodami  in  cxpontio^ie  ^illius  fcntcn- 
tiae  Antigoni  rcgis.  DcniqucClccro/i^.  1.  Ojptwr//»j  ita  air,  O- 
mnino  qiii  reipublic.c  piccfunt,duo  Platonis  praxep  ta  tcncanr , 
Ynum,vt  vtilicatcm  tiuium  lic  tucaiuur ,  vt  quicqiiid  aganc 
adcamrcfcrant,oblitico)iunudorumfuorum:altcram  vt  to- 
lum  corpus  Rcipublicx  curcnt ,  nc  cum  parccm  aliquam  tucn' 
tur^rcliquas  de(crancjvcenim  cucela,  fic  procuracio  rcipublic^ 
advdiitatemeorumqwcommifsifimty  noii  ad  eonim  quibiis 
commilla  cft,gcrendaeft.  luquc  t  ivc  &  AlphoniitsGtterrerius»  io4 
^hi fuprM,cxfteOit  num.  5  a.&eft  (encentia  S.1renci  Sc  Beati  Tho- 
mxic  PlatoniSySc  Ciceronis  ;  &  Antigpni  regis  l  &.  Erafmi ,  ic 
Nicolai  Boliru,AcBarcoIi,&LttC«dePcnnay£cal^  qui- 
biisfupramentionm  habatmus)regiin^  non  c(l  proptcr  re- 
gem  ,  (ed  rex  propccr  regnttm,vel  propterregniciuinmre  v- 
cilitatcm.  t  Vndc  rcgtlm  creandoriim  origiiieni  ezittre  gcn-105 
cium  proccfliffe  beUorum  calamitacibus,iniuriamrapinarum 
violcntiarum  impctns,  iiitt  rnccionum  ,feditionum  ,  rixaruni- 
quc  vitaiidarum  caulla,(cnprcruat  BMJnl  ex  hoc  iHre.jjMiuft, 
(^imt.  Alphonfus  Gucrrcrius  i»  ^^icF.c^r^.  54.  Idcm  Bald.i»/r4- 
iiMtHSchifmatti  ^  quali  impolfibilc,  aut  parum  commoduiu  lit 
viuierc  finc  rcgibus,6(  magiftratibu$,i»  /.  %.  §  pojl  Drtginem  jf.  tit 
jt*fl-  ^ jure.p*in  suth.vt  omnes  obedi»nt  iHdicibutinotatur ptrgloff. 
mLt*§»^0itdt  jf,de§rig.juru.(}rtn  1 1  ff.de  iurtf.omn,it4dt.\bi  plcuc 
pclr]>o&3cperP|mdemde  ?uuo  mtr0M0»df^Mlh.tifJeixc^» 
^mi  rtpm^Spnt  f  tamejpfquivelint  regna  cile  dc  iurc  d:ttino,  io^ 
tttxta  illud  PronerhM.e0^':$,  Per me  rcges  re^nanc  Bc  legum  con- 
«Itcores  iafta  decernunt.&iuzca  iliud  Demouhenispec  lurccou. 
liiltaiiirelatum  in  l.i.  jf.  de  /r^i.dumaic,icgcmefleinucntio- 
UtBBk  qnandam  &  donum  Dci.  Camque  lez ,  rcx  aut  regina  efte 
dicatttr9abipfopc6.Opt.Max.  rcges  dati  dreiidcncuradpr^-. 
iniuro  bonorum,&p(rnam  malcfa(!:loiiuii  c.mxgnum  vb$ 
San^  Ambroruisait,maf^nurnc}uidc  &  fpccialc docuincutam' 
e!T*e,r}uo  ChnlHani  viri ,  lubhmioribus  potcftaribus  doccucuf 
iilc XubicCti^ne  quis  coaicimcioiiCm  tcrrcniRccts pucct  clic ixu 


* 
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(b1aend&(ieiiimcenriunfilitisDei(bluic,quis  ra  tamas  csj  qoi 

putas  L-dc  ncn  ibliicniloi>emq;Pettus  ApoAol.£^i.L^.i.rcripiit, 
EAoterubditsDoroinisvcAr  ^,{Iiic  rcgi,c]uafi  prxcxcclk-ndifi» 
uc  liucibuSjCanquam  co  niidis  .id  m lui  Klani  malefa^onuili 
lauiicmTerobononnn.Ec  PaulusApoOolus^sitf  JEC»ffM^.i3.  nos 
cftcnim  poccftasaiiiaDco,/«mf.wr«//////r<».ij.  5  Etgcnerale 
vidccur  paif>um  rocictatis  liifiv.nn.-r:?  1  tc.nipcrarc  principibust. 
^ufdculf^attir  xt  cj.\.  Et  corRcr  rlic^tur  c<k*injn.'nu  Dci,-:;/ f>r 
hpiJfola^interdsrxi.Codiiejun.^yir.lumtfft,  ^ fide catLc,  &  ^^icii 
\\\zxoi\ym.mcap.Ke^niifn  <^.<,  p::ncip:bus,&:  potcTl.Uibu'^:  li- 
ik-Ri  &  rtvc!  cr.iiam  icruari  i^pci  Lctj  (].iam  qui  n^n  cxl.ibucrir 
apuJDcu;r.  p;u.Ji);a  nivcnirc  non  ^^oic\:\z,fiLtr  cttur/:,'juoH  nct»- 
tftrmlJiC-diexatifonihm  trihutt.Uh.io.  Apoftolus  cuMn  adTi- 
f M  fcribic  |.rAAdmotic  illos  priii  cipibus  &:  poteftadbtts  lubdi* 
tos  efie  Eidrd  3.4^''/*^icitur»Rexautemtuperomniadomf* 
iiatar,&pr«cellic,&c.  £c  principes  (accrdoces  conftiniebaAc 
ez  commi/fionediuina  duces  prout  habecur  Eieod.xt,  dc  Moy(e 
Hebrororum  ducc>qui  conftituxt  Aaron  fracrcm  fu ujti  fac cr do- 
tem.&deludaKiacuabcorum  ikice,(nii  elegic  lacerdoccs  (lne 
nacula.voluncaccm  ii.ibcnccs  in  kgcDci,vc  mandarcot  (am^h^ 
hmbttt» ift(rtm§  U€9  Aimchmbeortiin  cap.4.,  &  prxlacus  de^bis, 
&  confirmatrSjnon  dcbccadm'nif\rarc,c!oncc  fcccrirRcgi  re- 
vcrcn t iam  yttorattir  in  cap.enm  hn^e  (^p  tn  c  Uclu.  6  j .  defitn.  in  c. 
^th.ites.^Z  qtu/l.-i.  vide  Henrt.in  c  nobtcHejtire patronat.yno  Rcgc 
cciam  oranduni  cfVjCxcn-pIo  B.iiuch.f«.i.vbi  dicit,or.ice  pro  vi- 
la  Nabuchot^onrlfjrRcris  Bal.>  lonis,&  ino  vira  Balthafar  fi- 
lij  cjus,%  t  fiiu  ilics  coruir. ,  fici.t  liics  cocli  fupcr  tcir.im,&:  ca:te- 
ra.  &  ApoAoluSii</  r imoih.ittmtapit.:.  tUcit,obrccro  igitur  pri- 
iboomniumfieriobrecra:ioncs,oracione5, &c.  pro  Rcgibusy. 

quod  Dominus  ncfterlc^s  ChriitusPilato  relpoudit  di* 
cens,nonhabercspotcAatemaduer(um  me  vllamyntfi  dotum 
edet  tibi dcfupcr.  Quibus verbis plan^  (igniHcavit  omnem  ju- 
I07diciamregiimvcpotcAatemaDeo'e(lc.  &nperium  t  ^tnm  ic 
reg^um  nuut  aliud  eft  quam  jurisd  i  (Tlio,  vt  in priucip.  Infiit.  Wt 
ftr^t.^  temp.fiil.vnh.Xmftftum.eirln  Ug.\,  de  cottfik»  prmei» 
fvno,^  Itg  1  titui  1 5.  par.  4.  Etideoin  vetcriXcAamcnto  liber 
illcc^uiluclicum  inrcribicur,m.-?gnH  cxpartc  circa  Regcs  vcrla- 
tur,  &:  t.imcn  h  «iicuni  infcribinir ,  quafi  Iucbccs,&Rcgcs  pra. 
codcm  accip-antur.  .Rcgnm  cnim  appcl!ari«  lata  cft ,  coniprc- 
hcnciitquc  lub  fc  t.im  ludicrs,  rjiuini  o:iincs  rclic]uos  Rcipubli- 
cx  rcgciitcs.  \'niic  C)c<roliiroprn/,o  hpt.ftm.  ad  Lenttdum  ait,. 
Qualcs  m  Kcpubiicapiiucipcs  cUcuc«calcsiciiquosiokrc  c^ 
civcs. 

'  £t  Claudianus  (ic  cecinit; 
^H$iuhmft3ereftnfm  hmmmKfdi&n  vsUttt, 
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^^am  vi:a  rcgentk, 

£c  Hora(.0<iia.4.1ib.^. 
Dutosjjmortatisjf  turtM 
ImptrfortgHnmm'  Ai^M^k  •  .  • . 
£c  t  Gaerrer.Tbi  (upra  t.  84.bac  in  rc fccipfit vcrba  tcqueti-  xc 

tia.  Ec  cft  notandutti qrtod gcntcs prius «jtiam  rcg^s  c  lHiu,  re- 
gnab.auc  in  puricacc  prima  &  rola^aturx.Id<^o  tiixic  BuUi  i»/.  t. 
ffMcrigiftjtirif^.cixiodin  principio  vrbis  eoadicrj  populus  orbis 
Bon  habcbar  Ici^cni.fcti  hancb.^t  rcfrcmroc  crit).l  omiK"^  1U:'CS 
habcn:  luprcn.u'.!  p  jELrcatcni/,  t  ui.xu  InaoCwUt.w  c  cnm  P  f.t- 
beUi0,ti*:fitl.  inf.rstm.iX mauu icgia  id cft , arbuno  rci^o «omou 
giibcraabancur. 

t  Atiduco  ctiam  Hoflienf  lunoccn.Ion.An('.rx.&'  Abbatcm 
ine.licet ex fufcffto ,de fcro cornpe.  vVn  rclci luu^j. pt mcipio Dcum 
trcaflc  calum,5c  tcrram,&  cmniaojU.i:in  cii  lunc ,  ang.licam, 
fleliiiinaoam  naciiram,^iricuaiia,  &c  cemporaUa,t]U£  pcr  (c  ir 
pGim  rc^it jiicut fa^oriiiamrcm  gubcRiarciblet:&  homiacm 
mioquelccic,  prxcepcadedic^&cransgredieDcipQeoam  tmpo- 
micperrcipfiim,idcft>Ad3;,&i£aaE.  G«jf.|.  muiiertverodmt, 
SCC.VC  ibtVAd^  vcro  dixi^&t.&qualiteretiam  per  reipfum  Cayn 
pantvic  &  I.amcclij    quosdam  alios  Gm.  Sc  ficDeus 

rexicmiindumperieiprumviqucad  Noe^&tcmport  Noc  c«* 
j^itDeus  creacuras  uias  rcgercperminiftro9,quonim  primusfu* 
l|Noc,cuiDorain'gubcrnacioncm  archx  <icdic,pcrqi:am  Ec- 
cIcfiafignificatur,Gf».5.(;y7.NamNoc,&:  filijs,rcc^orcin,&  lc- 
ge:u  dcdu,Gf».9.Ybi,licct  non  lcgatur,laccrdos  fuu,  Sc  ofiicifi 
laccrdotis  excrcuit  ftatun  poll:  cgrcflum  arclix,antcquam  lcgcs 
populo  darct ,  Gen  8.  xdihcauu  uiucin  Noc,a«:c.  quod  oKicuun 
faccrdocis  fimul  Abc!,& Cavn  prinu>  fcLcrunt.In  hac  uutcr.i  vi- 
cana  luccefleruucracri.uch.v,ive^is,IudicCjjSaccrdotcs,os:  ahj 
qui  pro  tcmpore  fucrunt  in  rcLuninc  populi  Iudzorum,& fic 
duravitviquc  ad  Cbriihim,qiu  mit  naturalis  DomumSy^&Kex 
Aoftecdc  quo  dicic  Pfalmiftad^cus  )udicium  tudm  cegi  da.  Ita» 
que  ex  fupra  di^s  concludQ,quodn  ^oniidecamus  eaaflam  pri'. 
jnariam,&  immcdiatam,Rcges  funt  de  jure  divino,&  procedtis 
aDeo  f  cum  iit  Rcx  rcgum « aiit  coilfidcraixius  cadiram  mcdia^ 
tam,&  cunc  funt  dc  jiurc  gentium> &adpra;didtavtdcOidxat 
tonfI.6).S:AnchaJmc9»fi,ii^,  vbt  dicit>Regnajurcgenciumdi« 
ftunfla  lunt:&  rcges  ctiam  jurc  divino  CG^erailt.Ql^bttS  c6«ill« 

,j;kunt  vcrba  Boctij  AMetro  ^.ULi.fic  cancncis: 

O  fielitferi  conMtcr  orifu, 
€U4iperptlno  nexusfolio 
KapttU  lalu/n  itifbtne  vtrftu^ 
Legemj  p.\ttjyiieracegir. 

iJmhitnertopuei^HhiHMfi  D    s  Et 
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iblaendA:iieiumcenrttnifiliixsDei(blutc,quis  ra  taacvs  es,  qni 
pntas  c  (Tc  non  fblucndoDeniq}  Pccnis  ApoAol.£^f.i.r.  i.fc  ripi ,  i, 
filocc  fubdiciDominisveArisjiluc  rcgi,quaii  prxcxccllcnci^fi- 
iic.iiicibiis^canquamnbcnniiflis.ici  vaididain  malefa^oruiifi 
laucicfflYerobononim.Ft  l'amiXsA^o{\oUis0d  R^msx^fi»  mtn 
cft cnim  potcftas  aiii a  Dcojadt c.Hcn  frujlra.ii.  5  Et gcncra f c 
vidccur  paduin  focictatis  luininiirr  '  I  rcnipcr.ir^  prinf  ipibus  Ir. 
l^urd  culf^.ifv.r  1^.  Et  coiRcn'  'tui  cHcin  nuMiu  Dci,-:/;  r)» 
hpijlcla^niter  iUrxf.Coci  dcfun.jyir.l  unttA*.  f.tir  cathc,  ivL  «al<:it 
W\CTou\m.tn cap.Kfpitifn  jn:ncipibns,&:  potcfi.itibu"^  li- 

<lcm  rcvcrcuriam  kruari  oporcct,  (jjam  t]ui  ii-^ii  cxliibucrir 
apuilLcun;  pra.jiiia  'nvciurc  non  polctit,/Iu//f/Mf;;,ij.vp.y  nom- 
tHrinl.fi.C.dtexad*on:btu  trtlntt.lih.io.  Apollolus  ctiam  adTi^ 
fmnrcribic  |.rAAdmoncilIos  principibus  &poceftatibasliib<&-- 
tos  etie  lc  Etdrd  3.4  r4^.(iici(ur,Rcxaucemuipcromniadomi* 
natur,&pr2cellic,&c.  Ec  principes  niccrdoccs  conftituebadt 
ex  commiiCone  dioina  duces  prout  habecur  Excd,xt,  de  Moy(e 
Hebrxontm  ducc,qui  confticuit  Aaron  fratfcm  fuam  faccrdd- 
tem.&:dcIudaMacuabcorum  duce,c|ui  clegit  iaccrdotcs  iinc 
snacula.voluntaccm  h.ibcntcs  in  icgeDci,vtmandarent  raii<n;ay 
vt  hmhttHitm^rtmc  hc»  Machateoruin  caf.4.  &  prxlacus  elc^Uis» 
&confirmari'^,non  Hcbcca(im'nif\rarc,Honcc  fcccritRcgi  rc- 
vcrcntiam, »f>f»»r«rm  cap.cum  lcn;e  (}ptn  c  leffu.  6].  dffnn.^yin  c. 
^tb.ttrs.\%.cjiufi.  Htnri.in  c  fsobf.Hc  jnrepafronat.iyio  RcgC 

ctiam  oran.iuin  cR^c.ccn-pIo  I5:uuch.<rt.i.vbi  dif  it,or.ue  pro  vi- 
ta  Nabuclion(^i'ofjrRc:;is  l>ahvlonis,&.  pro  vira  iialtiufar  Hi 
lij  cjus,vt  li;u  iiics  corum  ,  ficut  li:.'.  cccli  fupcr  tciram,6c  ca:tc- 
ra.     ApoAolus/r*/  [ intBihfumcapit.:..  i^icitjobfccro igitur  pri- 
iiiooniniumficriobl"ecra:ioncs,oraticnes,&:c.  pro  Rcgibus^ 
tu.U  quod  Dominus  ncfterlcivs  CkriftusPilato  lelpondit  dt« 
cens,nonhabercspoccf>atcmadaer(um  mc  vUam»ntfi  datum 
eflet  tibi  dcfupcr.  Quibusverbis plauc  fianifieavit omnem  ju*- 
I07dicinmrc(;umvcpotc(latemaDco-ejIc.  &nperium  f  enim  ic 
r<^uffl  ninil aliud  eft  qusm  juri^d i (Tho,  r/  in pnuc;p.  Infiit,  Wt 
fnftt.^tewp  aB.vtrh.lmpntnm.df^in  Ug.  1.  ff.  de  confiit.  primi» 
fnm.^lfg  itiftil  \i.  par  4»  EcidcoinvctcriXcRamcntoIiber 
illcq^ui  Litlicum  infcribiturjmr^gnil  cxpjirtc  circa  Rcgcs  vcrfa- 
tur,  &  tamcn  li.i;ic<:ni  infci  :birur ,  quaii  Iui!iccs,&Rci;cs  pro- 
codrm  accip-nntur.  .Rcgnin  cnim  appcliarie  lata  cft,  compic- 
hcndjtqut  lub  fe  tam  ludiccs,  c^uam  omncs  rclicjuos  Rcipubli- 
C3C  rcf^c.itcs.  \udLC]C<.Toliliroprimohpt.fun.  cd  tentulum  air,- 
Qu.^.ics  ui  Rcpubiicapiiucipcs  ciicuctaicsrcii^uosiukrc  ciit 
civcs. 

£c  Claudianus /tc  cccinic: 
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€lu>tm  vtta  reger.tii. 

MobtlijetTjper  mutat ur  cutn  Princ^c  •vulgta, 

Ec  Horar.Od.i.^.lib.j. 
JDiuos^:  mortalesji  turbn^ 

Imperfc  regit  vnm  s^M0»     ...  •     ,  ' 

Et  t  Gaerrer.vbi  fupra  e.  i  4.hac  in  re  (crtpfi t  vcrba  l^qucn-  lo^ 
tia.  Et  cft  notandatti  q  lu J  L^r.ucs prius  qiiaiii  rcgos  cflenc» re- 
gnflbancin  puritatc  priraa  &  loia  tviturx.Id<(o  ilixu  BaKi  imL  i. 
ffJtcrtgin  itirif x\Mo^i\\  pritKirio  vrbis  coudicx  populu^  orbis 
nonhabcbatlegeni,rc<iliabcb4tr^'gcin:&  ^uod  omnes  Rcges 
habcnr  riiprcinam  potcftatcra,vt«lixit  Iiiiioceuciii  ctitm 
Mi0,McJldiit{/lritm,iScakAikVttQ^2.  idcftyatburio  regio>omaia 
giibcrnabaiuar. 

t  At.1.iuco  eriam  H  jrbicnClnnoccn.To.i.Atxlrjr.^/  AbSarcm 
wc.licet ex fufcrpto ydf foro  cof/i^^e.  vbi  i  rjfcr  aiu,a  principio  Dcu.ii 
crc.ilTc  ca'lum,&  icrraiiij&:  cmnia  t',u.c  m  cii  lunt ,  ang.  ticam, 
&hunianani  naturamjfpirituaiia,     tcmpoiali.i  .qiia:  pci  lc  i- 
J)fum  icgitjiicut  fadtor luam  rcm  gubcrnurc  lolctiic  homincm 

Suoquc  fccit,  pra:ccpta  cicdu,&transgrcdicnn'pacnamiiiiipo- 
lic  per  rei(((imi,ici  clt,Ada:« & iEtt«.  Gm.%,  mttlicn*  vero  dixtt> 
6cc.vt  ibi.  Ad(  vero  dixic,&e.&f|uali  ter  etiam  per  reipium  Cayn 
puoivit  &  Larocch,  &  quosdam 'aliosGnr.  4*.^  5«  ficDeus 
rexitmttndamper(cipiumvrqucad  NQir,&  tcmpore  Noc  cx- 
pcDeus  creacuras  fuas  regcrc  per  miniftro8,quorum  primus  fiu 
St[No4e,cuiDonlia*gubernacionem  archx  dedic,perquam  £c- 
'clefiafignificatur, Gr». j.(J»7.NamNoc,&filijs,rcdorcin,&  lc«  • 
geu dcdic,G«i9.9.vbi,licctnonlegatur,(accrdos  fuit,&  ofticia 
iac crdotis  cxcrcuit  {lacim  poft  cgrclTum  archx,antcquam  lcp  s 
populo  daret ,  Gen  8  a*Ji  fic.iuit  autcm  Noc,&c.  quod  officuir.i 
faccrJotis  fimul  Al>c1,&.  Cayn  primo  fccciunt.In  liac  autcm  vi- 
caria  fuccjflerunt  l\uriarch.v,Rc'^'.s,ludicc-.;Saccrdotcs,&  alij 
qui  pro  tcmporc  fiierunt  n»  rct^iminc  populi  ludTcrum,& l:c 
duravitvfquc  ad  ChriAam,qui  ^uunaLaiulis  Dojiunub  ,&  ivcx 
nofleifdc  quo  dicic  Pfalmilla:Dcus judicium  cuiim legi  da.  Ica^ 
que  ex  (tipra  di  Ais  cottcludo,qttod  h  f  on^deramos  eaodam  pri« 
inariam,&  iiiimediatam,Kcgcs  (imt  de  jure  divino,&  procediis 
k  Deo  9  cum  fit  Rex  rcgiim ,  aut  coniideranius  caii^Tam  media* 
cam»&  tuno  funt  de  jure  genrium,  deadpraedidavideOIdrai 
(Mf/i.  ^9.& Anchai» Ponfiy%9,  vbi  dicxt, Regna  jure  gcncium  di- 
(tindta  fu  n  i :   rcges  eciam  jurc  divino  ccBperaat»Quibns  €M]k« 
.ittintycrba  Boctij  AUtro  ^.lib.iSic  caocntit; 

O  ftelltftri  cemUtW  orbts, 
6U4i  perpetuo  nexus folio 
Jittpido  caelu/n  tt<tbirt§  vtrftti^ 

Legemj-  p.ttifydera  ceg^r. 

QmnmwoJiiHgHbirMfi  2)    s  Et 
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EiHorat.Oila.4  3. 
jyiuosij  merr/f!esq;  tnrhat 
Imptrto  regit  "vnu*  ^qiio. 

£t  Virgil.tcl.^t^.  8. 
Ktc  CMTMTt  Deimt  cnda  ricrtJtlM  qttemqnsm. 

Etidcm  Virg. 
jfi  ^igmt  Deos  memerts  f>xtiit  at^n  fpmii, 

EtTitu»  Catfuniius  Eclog.  4. 
gM; /  opttUs  vrbtmqi  rcgit pacnn  (jj  t^giUMm* 
Er  fio*<tcius  Mecro,tf  Jib.4. 
4rt  itmrm  mnditor  alim, 
Jtipmujfregmifli3it  hahevM^ 
1lMX(i  D§mmmfim  ^  ofig0, 
lAXy^  fitpiens  arbiter  dqui, 

£c  Sillius  Icalicus  hl>.6.DcI.  Pu. 
Jmflitid  reciijj  dator     '  curtif^  gnbermum 

Et  Sm:mjs  in-i  \.  II  .^?,. 
CunHa  hs.c  iitiperum  Aimtj[M,jt$pnmit 
Identt  fiuunt, 

Ec  Maiuliii*;  lib.i.  Aftronom. 
Ac  mtht  tAtn  prifens  rMtio  mn  vL.i  uidetur  , 
fjismpateut  mHndumdtuinomtmsim  verti, 

£t  Boetius  Mctro.^.tib.5. 
O  ^Miperpttwt,  msmdttm  rmiem  gtihrmit. 
Denique  tiAhsc  ojnoia  eo  pertinent^vt  Deus  tafiqnani  ean* 
'  laviuaenalisoiiimbu$£ebusinfit,fiucacrisjiiuc  igniSyfiue  pe- 
lagi,(itte  terrantmznam  nibilin  orbc  fit,aut  homines  agunt>iiiii 
Pci  volnntate, tefte  Lucano  htSi  ciftilit»dvm  aic: 
HUtigjmm  mfi  Jf§9f4  Dei. 
Item  eo  percinentyvc  (juidcjuid  agunc,iiue  homines^fiue  bra- 
f a,(itte rdiquaomma anmiauiia , vci  inanimantia ,  oux  m an, 
CGelotcrravcconciRenruridomnc^quafi  nutu     iumi  Dci  fa- 
^ujn  vidcatuiycxfententia  Ouid.iib.  ^ilfTrifiikmfic  c^ca^ 
tis: 

HilifM fubltme  efl/uprM^j-  pcrictil.%  tendit, 
Konftvt  inftrtfti  fuf^tOjiftim^,  Deo. 

Etvilullinianuslnipcrator/'?/.  1.  C.  J.*:  vctere  iurt  enucleanda 
aiCjOmnia mcnro  nofiiAfaciiViuSjiju:!.  11  _u:!ioncatcni  impar- 
timur.^i/f4^i»  l.legj>ht4gnirt  jf  d*  vtrh  j^^mjic  0*l.i.§.penMlt.  o>Ji- 
miLfM  Itgtt.  3 . 0»  text.elfgttm  in  Lynum  txfttmilia.§»  fi,  dt  FeikidiM» 
jfC  diiigm,z,L€§it/kiiimitr.iB prmt. dt  ittrt  Ccdicilhmm,  Qtia 
rationedomos,templa,vaia,vcftc$,inia^inc5;,  pi^uras,&  fimt- 
lia ,  non  tam  ipfi  artificcs ,  quam  dommi,  quorum  jufiu  &  im- 
pcnfii  fiunt^feaHe  vidcatttr,tcft c  MiiiciaU^.  8*  Sp^ymn*  fic  di* 
ceau: 
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Sonfacit  ille  ucos.qni  roq^nt  i!Uf^rif_,. 
Ergo t  «^''lo^^^^^gcs a  L  co  iii.r  .iati,vcl  crci::,  in  Iiirn'-  f.  nfum  ji^ 
&  dcrenti:  &  accip:  opoi  !.ct,i-juoci  mcuccij-rics  tacj'..-i,i:acaO':^i'.c 
ciur. iuirujpcrmifiii,  w!  i;npcfio  dcn:i:r,  nant, c:vrci'.:t'i,.iis;iu- 
tur  .ib  lio.niaibus.  CouiUtt  cniiTi ,  ncmin:-!»;  ."^        jn  jrw 
ItumDcam  octifts  corporeis  vidiilc,  tcftc  lc^''  v.\c  hiiaugeUft* 
Ej^!jl-A  dum  ait:  Qui  non  t*:'  j-:  tira:;Tr.*  fuv  -.i ,  qucmvidet, 
quomo<lo  dilig^cc  Deiini ,qu'em  non  vide:  ?  Itciv.  6:  in  atioinlen- 
wm  accipcrc  po.Tunus ,  Rc^:^  datos  effc  ab  i  pf Opt.Max. 
iicmpe,(|uo<iip(cDc*u.<;in  on.nibns,  £ucrcbus,  i\ic:ietio:iibus 
coflciirrAt  vcl  pi rccarrat^moucns  &  rcgens ,  quiil  nihi  1  vnquam 
crcaroruni  ad  quicqu.ini  aecndum  moucatur,  uifi  in^irante 
Dco.  VndeManilius  Ub.i.jijironom. 

Hoc  «ptH  imminficonflrudttm  corpore  muntUt 

MembfMjj  naturjL  diucrfa  contlna  form» 

Aetif^mtq^  ignuJrrriL i-ict'rittf, 

Vtsnnirfio  (iiuina  rcgit ,ficrp^}  mcAtu 

ConjpirtJt  Deufy^tacita  rattone guhcrnaLj. 

Et  Lucaiuis  his  CDnonic  lib.5).hcJIi  ciuilis,  Jum  ait: 

lupj>it6r  ssi  tjuodcunqj  vides,quodcutiqj  moueru, 
Dcniquc  t  iHa  dcmum  cft  pcrfcda  &  ccrta  hominum  cogni-  ii; 
tio  &notida,  quxpcrcipitur  aHquoexqain<|ue(enf!buscorpo- 
Tcis>ncmpc,  pcrvilum,pcr  auditttm,pcrgulhini,  pcr  ta^ni,pcr 
ocloratcun.  Viuie  t  teftes  de  ijs  tantum,qax  uHquo  ex  his  qnin-  M 
qaciendbuscorporeis  pcrcipiunt  &  comprchaiciunt ,  debent 
teftificari,ncccertamautidoneam  rationem  fua:  dilpofttionit  . 
xeddereintcllig:i!ntur ,  nid  cum  cam  rcddunt,quji  taUbusfenil- 
bu^  curporci.s  C(  Kicruur, / tefiium ,  vbttradunt  commumfer  DoB, 
Cdettfiif/  qn  t  Uc  rs f>ergl9ff»in  l. 2.  ^.idem  li/ibt0.h  Jfdiaqua  pUtmm 
munda.  Oc'\i-i 54  iri  cafupropoftto.num.u  PctrusPaulusPari- 
^xws  conf  jj  i./-'^.x.Pctr.Phjiipp.Cornciisftf»/'!?.  /ryr.w^o 

Domin:  lib.v  m-in.  4.  Y\LH^.inl.fitionfpeciali.C.detefi  m  v'  -!  B.ntoL 
Sjlic.i'...ul.Ca{\r.Bcr.cdicT:us  Jc  ?lumbino,Alc.K.&:  C  '  .'.num  6.& 
Pct.PKiiip.Coiiv.  ustOii.v;  n-.ni.6.  &:Iaf/«  x.i^  ^.nji.ih.  i-..t:  t.Ioan. 
dclniv»!.  &:P.iui  Caftr.w  <i.x  iden  Labco  Luu  nik  us  Poatanus 
ind.l  fnon  /he<t*ilf  Vudc  &'  ("i  Rcf  cs  iurc  uMiinu  i  c<^narc  djcuntur 
•  cxlciitrnnacorum ,  quosfuprarctiilmuis,vc!  j^regcntiiim;vc 
plucuic  iis,quos  ciiamiimilitcr adduiijuus ,  Hcque  ctiam  tCi  tia 
corum  lcntcntia,qui  coutcndunt  idiui;e  ciuili  ficri ,  vt  ptr  Pnri* 
dl€md€  ?mt9mtrit^Mfyndic.tn.d*cx€efhmf^^>  Tamen  ficec 
tiotem  t  rationem  lci.pamtir ,  rcpcriemus  buiufmodiilenten-  nj 
tiasijtter^fenoi)t^icn(u,  q^oam  vcrbi^dM-arc  Nam  fimul 
at<juc  qmeddsn  ^ttitas  Rcgcm  hbi  delcgic,  is  lau^  Rcx  cft  cxme- 
ro  illius  ciuitati»  coniienfii ,  &  adu  ^  rcu  a«i^onc  ^  clcciion c ,  dc« 

D    5  lcau, 
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leAu,vel  conccflignc :  qua  rationc  ture  ciuili^id  eftiUiiis  ciaifa- 
tis  is  LcxcHc  \fitt\X\^ttxa:^gum  Lomnespept4iX.hu atrtemcituUft 
dt  iuftit  ^  MT.  $.  imMtttimgfUtutm.  Infiii.todem  fit,  Scd  8c  is  itir« 

etinm  gcncinmRex  illius  ciuitatis  non  congruc  aut  inept^  Sr- 
yt$  ceiur.  CVi.inJoqui(^rm  ius  t  gcntium  cHc  intclliyitiir,  nonid 
mo(io,  uuo  1  .ib  omnibus  oninmo -Jcp.tibu'.  f^cr.in^vic  obfcnia- 
tm^fcci  ccijni  hi,rjUoci  ab  c.irum  plaT-.fquc  ntljnilium  cft.  Qj^in- 
imo  eti.Tmil  non  «nMuium  pinTikiuc  rcccpium  i\t ,  fcJ  tnntum 
apla:ii:quc,  c.irumqiic  hr-ncllis  Icl' btis  t*^:  motibus  rcgiintur, 
adhuc  (.bciti;r  cilc  iurib  «j^cjUKim  ,  "jt  u  d  l  ovincs pepnH.  ^  d^.tm 
Autim  gfmium.  dixtmuiplene  Itu.i.de  fu^cejitonum  pro^rejfH  m 
tTAftit.  Ncc  dubium  cft ,  quin  pl«racquc  gcntiuni,quz lioncftis 
lcgibui  &  moribusrcguntur ,  Rc^busgubcrnentur.  Vnde  talc 

tubernandi  ius  ditioquc  &  impctium  a  lurc  gentiumn  deCceil* 
crevideatur,pareli-  Sed&aiurediuino  fijniliterdefcendeic» 
noninlcit^  intenigemtis ,  inecun  modum,  dcquoTupra  men* 
tionem  Iiabuim  u  s ,  f  dummodo  Reges  generali tcr  accipiamus, 
eamqucvcccm  ad  omncs  dequoslibet  omninorcgentcsrelcra' 
jnus  f  vpalcs  hodic  funtDuccs  Vcnctoruro,vel  Gcnucnfium,rci 
Pilanorumj^  fimilium.  EtqualcsoHm  erani  CondilesRomia- 
3iorum,6:  Pxcclorcs  Carthaginenfium  ,  fcu Pocnorum  ,  &(imi> 
liur.  . )  Hi  ctcniui  omncs,  &  (imilcs  lccitimi  Rc<:cs,Rc<^cnrc^, 
Rtc^orcs,  Pnncipcs,  iuciccs,  Impcratorcs.  quocunquc  nomnic 
aut  vocc  nuncupcp.tur,  non  propcer  fc.aut  fuam  vtilitatcm  ,  fed 
propicr  ciucs  ciuiumvc  vtiiitarem  creari,  dclcvlli,  aut  dati  intcK 
1'f.unU'r,  .iii  limilitudincm  ac  imaiMncm  tutcla.'  minorum  ,  qux 
tli  \  is  .ic  potcrtas  in  capuibus  iibcris ,  ad  tucndos  cos,  qui  alitcr 
Cc  tucri  commod^  nequircnt,  /.  i.fdttuttUs  in pin..lnfi  eod^it.  -vt 
uo  fuprapUiiimtfitndittfiit»  Nsmtvt  tutcla  innenta  iuit  adtneiU 
dum  eum,qui  (e  pe^  setatem  tueri  non  pote(V,ti^fii kg^,  tta 
dc  regnum  ad  tuendos  eos ,  qui  vcl  per  artatcm ,  vel  leniam  >  vel 
morbum  corporum ,  vel  animorum ,  vel/ezum,vel  imbectllita- 
tcm  (c(e  aducrfus  potentiores  tucri  nbn  poirunt ,  inuentum 
tumcjuc  fuit ,  ficquehumanis ncce/Tuatibus id  crigcntibus.  Ita 
,  Bald.i»  d.l.ex  hoc  iure  vidcturienttre,  &  ctiam  in  fuo  eonfiUo fchi^ 
/mM/«.& Alpbonfus  Gueircrius  6^.54.1»  fm  Th^(mnfttig.Chn/L 

Ul  Dcriiquct'v*Ciccro/»L4//>tcftatur,  fic  nos  nati  vidcmur,  vc' 
intcrnos  dTcc  foci  :ras  c]u.rdam.  Id(|uodidcm  Cicero  repetit  4. 
dcfinib.  his  vcibis,  Hoc  (olum  anmial  homo  natum  eft  pudoris 
ac  vcrccundi.i:  pirtic:ps,appctens  coniunclioncm  hominum  ac 
locictr.tcm.  Ncc  dubium  cfl ,  quin  ha:c  it)cicr.is  ac  comnuuiio 
fcu  tam:iiancas  lolca:  parcrcdifcordias,  l  cnmpater.^  dtdeiffimit. 
f.i\clegi>t.x.  £(I1  cnimin|.^cniumhumanum  procliuc  ud  diiTcn. 
iicttdum,iaxtailludVitgilij  ^ 
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*  *  ^        Et^ilUus  Italicus  lib.9. 

Difcordia  dtmcns 
JntrAuit  ccrlcs,fffperosq^  ad  bellti  coe^itj. 
Cun-. quc  n.uiira  ica  conipar.itum  lit ,  vt  omnis  C\h\  mclius, 
quam  aUcri  cflc  malic,  vt  Terentife^ ttuthor efi ,  ^ prouar  elegavs 
sexs.inl.fi voluntas§,CMriffcind.vend ncccirum  fuitCiic,  &:pra;ct- 
£b,qui  huiafcemodi  di/coidias ac  lites  coQiponerec ,  ne  ad acma 
aecesque  paflim  cittesproliUreac,  ac  fttrerent.  Ergo  &  humana 
.Beee(Iitas,&naturalisappetittts(bciecacis  (  ciV  enim  homo  (e- 
cundiunPJiilolbphttmammalibciabile )  pcpcric  hominumvi- 
cam  focialcm atque  policicam^^&eietas ditoordiam ,  diifenrum, 
difcoixiiapnncipatum  iurtdicami^uc  poteftaccm  ciuilcm:  &:iu 
httncrenramdici  poccf^,  rcgnum  cnedeiure  naturali,  &'gen- 
tium,($*/f'S  inteiltge d.iiJiiprincip.  ff.de ori^in.iuru.  cum  fupr:s aUtg<, 
vcrumi.sprlacipicu<; ,  n.uuralitcr  loc|Ucndo  ,  clcfccr  iiic  iminc- 
diatc  al")  ho.niniiin  conccliionc  ,  faClo  vcl  dclcctu  concurrrncc, 
Dci  pcrinUiu  oc  ordinationc,  lccnnHum  ca ,  qor  propofuiir^us, 
potcrt  tamcn  quotiHic  fcrc  f  &  non  raro  cxncdir  •  nuiciri  ficva- 
liaii,  t|noaii  ic/cncum  pcrlnnas,  c|uo.ul  Lcmpor.i,  lota,  caufas, 
.jnocios..jUC  Lcijvndi  <Scadauniib:andi,f.»tf«i^^^>^«ttf«^/;j^.cj*^ 
fin.dit.^fidtHntpMlatim. 

Qua t. in re accipimus ,  principatum pro  quolibet  ma^ftra^  iij 
cOyl^  fie  in  ^aaiatJtiixk^lMpfh^iih  f,eUmrifd  pm.iMd.8c  iuxta  il- 
•lttdCiceronisf.dl»i!i»;ii.  ma^^ftratus  lez  fibioqCiens.  £t  rurins 
id,em  Cicero  ibi :  Magiilrat^bas  opus  eft  ^  fine  qaorum  pmden- 
ciaacdili^entia  cioicas  cl£s  non  potpft,  quorttm  defcriptione 
pmnis  Rcipublicacmpderatio  concinecur.Ncqueijsrolum  pra&- 
•fcribenduscftinipcrandi,  fedctiamciuibus  obccmprrandi  mo* 
dus.Itaquc  populus  fmclmperatorc,  (Inej^ege,  ilncDucc,  f  wc 
Comitcjiia-  Marchionc  in  fpecic  furaptis ,  coniiftcrc  &  poteft, 
&  non  rnro  lolcf,  (lun:  cnim  varijs  in  orbis  rcgionibus,  varia 
non  foluni  rct;cutium  nomina,  fcd  &  potcftas,uis,imperiuni,  ac 
duio)  Cxccrum  (Inc  vllo  omuino  magiftracu,  qui  vcladom- 
iicscaufas,  &c  lucs  dclcdus  eifcc ,  vcl  (alccm  quando  cxorircn- 
tur,is  adc.is  icdandas  &  dcJinicndas  deligcrccur ,  confiftcrc  vix 
poiTct :  qum  is  raos ,  &  viuendi  ritus,  &;  niodus  p  lanc  a  lurc  gcn- 
tium  diuiderec>  &  aducrlarccuc  etiam  iuri  nacurx,  quateitttS 
pccoliariter  conodiic  hominibus.  Quamuis  t  enim^reliqius  n 
animanribus  brtttTs  magiftfacibtts.  optts  non  fic ,  quippe  c^iixtx 
faptu  plxrunquevtuanty  famisneceHttate  cogente:  tamenvi- 
^hmi  qunerant  ez  rapco ,  5c  violenua  in  animal  diuerrarttni 
fpectemmiilata ,  non  tx  illata  in  animal  cittfiiem  (pecici , 
Horarius  author  cft ,  &Plutarchus  in  opereillo»  quod  inrcci« 
hiwt  i  Aa  bmtis  H^o  Ukfic*  pBtenun  cnm  Dcns[  Opt.  Ma^^ 
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( mxtf*  illuJ  Pl'almiA.r,orania  fubiccifti  fub  pcdibus  ciu$ )  on  nit 

huiusir.undi  hominibus  conccllcrii :  hinc  fir ,  vc  homo  in  lo- 

muicm  non  raro  impeciun  £a<a^c  vioicnuae ,  iuxta  lilud  O- 
ludij:              •  ... 

Kon  hojpes  mb  JcrJ}iittttttust  Viuitur  tx  rapto. 

Dcniauc  violcntiam  infcrrciu  aainialdiucrrxfpeciei&S  sft, 
iuitquclcmpcr^camquehonunibus  conceHuro,  quamtdic  ait 
anijnantibus  vficatiiin,&  pcoiliare ,  ac  nacura  inficuia.  Nai  i  n 
Lominibusih)p^cuni&ccr£  libcrumeft  inonine  gctitts  bcc  co- 
ruin,fiuc  tlla  voluctia  (int,fitte  tcnefttia,fiuc  {qaamei»vcl  aa  oa- 
tilis  turba,iu.\tainucl:Orania(ubiccifU)&c.  ita  qdoquc  &  t  ru- 
tisiff  diucfTx  (pccici  animalia'  natuta  inficum  cft  prxdam  £;  ce- 
rcqubnun  plsraqueexrapcoviuiint ,  pr^(crtim  volatiltayft  eu 
iam  (quamca  turba ,  &  cxquadrupcdum  rrcncre  non  p^uca ;  Tt 
vr(iyleones,lupi,vuIpe$,cancs,cati,  &  rimilcs,  fccl  in  animal  c  \x(- 
dcm  fpcrici,  aut  nunf]uam  ,  aut  fani:  pcrraro  impctum  aut  p 
d.in^  i.aiuntihomincs  autcm  in  rclit]uos  homincs  hcqucn  cr 
Ergo  pr:ncipatus,  qui  ( vt  um  oHcndimus  )  aH  conicruation  :in 
fpccici  htit  iuucntus ,  nccclfarius  fui:  in  hominihus ,  nc  cor  ira 
in.bccilliurcs  a  fortionbus  opprimcntur :  non  (ic  m  rcliciui  .a- 
nimautibus,c]uac vt  prarciam  in  altcrum  animal  fuxmct  fpccici 
non  cxcrccnt ,  ita  ii  principc  aut  modcratorc  fuaemct  ipcuei 
lion  cgcu  r,  ficque  lco  non  jpraecft  lc6ni,non  vr(ns  vrib ,  taumsve 
tauro^aut  cquus  cquo.'  Non  quoquc  aquila  aquilae,niilttttsnul> 
uo,accipitcr  acdpitri  y  ant  Mumba  coittAbtt.  *  Ncc  dclpliiiMW 
p  ra^eft' dcIpbino,acit cartcrft id genu^.  Qf^ omnia eo pertinenc; 
vt  intcUigatUrsPrincipacum  non  cftc  delurelMioraliy  prout  nttr 
conucnit  omnibiis  animancibdk,iiMef#tl.jf!dl»ii^^  iur.  ^  imfr, 
2nftMiftr.ntuSzA  e(fe  de  iure  naturae^prottt  conticnitibiis  horai> 
ribus,ciuodpccu]iarinornincius  gcntittmappeUacar,  'uiintUm 
Mst  /f^^.nonquoquc  c(fedcittrcdiuino ,  niu  quatcnus  illud  iuc 
cum  omnibiisrcbushumanis  concurnc,  quaficaufavniucrfalis, 
vt  lum  oAcnciim us.Quoddcittrcoatur«iitprmcipatus,iatcUi- 
gCjVt  illico  fubijciam.-  ■      ,       ■  ' 

Cumcfrgo  (vtc  diucrticulo  ad  vinm  rcdcamus)  quipluribu* 
pro(icft,maiorc  prxmio  qUiria:  &  honotis  dignus  iit ,  quam  qui 
p:iucioribi:s  piDcicll ,  cunuiuc  pr:r.cipatus  ad  fuhditorum  dun- 
ta\.it,non  ctiam  ailpnncipun^  vtiiitatcm  inucntus  lit,icquttur, 
vt  c^uipluribuslatioribusqucprincipacibusaDco&hominibus 
prorfe^us  (ueric,is  pluHbus  hominibus  profutunis  fit ,  nc  aliter 
peccatum  inprincipc  pTx^miiux,/UBifsKmmio  ff.prtfous.  pr«. 
iertim  cum,vtOuiitcccinit : 

•  OmmMnmiviiwmumto  t^n^tBimmfcj 
Chmm  b0htf,qtmm0mMitr^peceM,hMh€tm, 
Vndc  cum  Princcps  ac  Oominus  neftcr  Rop  Hij^marasn 

•   potci^ 


Digiti/ca  Ly  (^j«.)0^l 
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iqKmuflimqg  kmgc  pluribus  regionibiis  fleprmctpatib.  pndS^ 
^nkm vUus  todus  orbiiPciACcpSyficq;  longc  numerofiodmoc* 
taUmn  tui;b«  profUtums  fit ,  pxofit ,  profiierit^iie  ieiimr ;  pic  ' 
eft»  Tt  in  g^oriae  9c  bonons  praemioccliqtiis  principwns  pra^' 

fcratiir.    ^       •  -- 

■'Dcniquc  vidcndumcft,  f  cum  principatus  eflciurisnaiurjc  i, 
▼cl  gcnitum  dixcrimuSi  an  fub  principc  viuere  omnibus  ho- 
minibusnccclTumnt!  quodvidcturiuxta  c.z,iUmMif.(^»h,9c 
iurtaiUud  Pauli  Apoftoli :  Omnisanima  (inquit )  fupcrioribus 
potcftatibusfubdit.ifit.  Scdilludquoad  (piritualia  nabctvim 
przcepri  i  (cd  qiioad  tcmporalia  vel  non  proccdit ,  vcl  vim  can- 
ramconiiUiliabctjnaniius  naturaleeftnaturalis  quzdam  in- 
ciinatio9^'4^l|e(ici»  nbllam  tmliicw  compttlfionem  praeci* 
iIunaaccoa^onan,ndjxL    '  - 

£c  ius  genttum  eft  cbmmutabile,  mic  ynquam,quoa^  om&ot 
Jiomihes,iiidiixtc  necciTicatanprmfam  ,hcq}  capti^ituxgen» 
cium  fcrui  fiunt  capienciam  s  camcn  inter Clmftianos  nOn  ita 
£t.  ftfic  in  aUis,  vt  flmt  dUmm  ^^jftftf.  frfp^,  iit  frrfstUHtj. 
ergofiihali^uaciniutc  liberactiicsconuenircnt,  ncVnuimiia* 
bcrcnt  principcm',  magiftratum ,  aut  i&dicem;  icd  quod  quan- 
dointcrduosconciucs  ,vcl  intcr  plurcs  cflctlisciuili$i  velcri- 
miualis ,  tunc  rclicjui  conciucs  iudjccs ,  aut  arbrtri'edent  illiu9 
litis,  talis  conucntio  &  tcgimcn  prociildubio  valcrccr  necvi- 
deo  quid  poffit  huic*  rci  impcdimcnto  cffei  idquc  probatum  cft, 
quia  omnia  ccnfcntur  pcrmiffa,  quac  non  rcpcriunturjnomina- 
tim  prohibita.  /.  mcMn,  §,^uod  §n,  f.txquthti^  cauf,  mjwrts.  l. 
fitptrfiatuM.C.  dtrtUjjuUMUim.C.  dt/ema:  Schxc  eft  illa  natu- 
ralis  libcrtas  hominibus  aDeo  Opcimo  Maximodata.  /./r^miir. 
ff.dtfiM$mh9mmm:  %^lihmm.mfiim.d§ittrt  ferfinsrum  Iquei 
mtlmt,  jf.  dtrtiuL  mrit.  lcd  talem  conuendonem,  auc  rcci- 
mci>milbs>nqiikminttcnin  nq^        iure  diaino,nacuraii; 

gentiwn:'  e^^itmanetlibera,  Ifc  fiib  arbitrio  cuiufque 
*popnliliberi,qui  lus  ciuiU  fibi  poilit  hodieaddptaire,  llcctasre- 
fiidiatc,iM3am'§.fidmmirMliM.Im/lii.  dtbmmitm.  L§mkdt}§ftd. 
*jfi  dii»tfii$idfif^im(u.  quod  multum  non,  quia  de  liisvidiTaleii- 
tiftimos  Do^orcs  hx(itare,&  in  c6trarium  inclinat  Dominicaf 
Sotus  Thcologorum  noftrac  tcmpcftaris  difcrtiftimusi^  iufiitim 
driurcj.  pro  nobis  illudDomini :  Omnia  fubicciftiitib  pcdibus 
eius,  &c.  cuius  rei  fciifus  cfl:,  non  folum  homincmnnUi  fubelle^ 
fcd  cx  dmcrib homioi iciiqua  omiuapneteriiomiaem  alteram 
fiibcirc    .        -  .        •    .  •  .  j 

Qv  o  maiorcm  t  in  goras  ^omanam  adminUtrationcm 
quishabct,codiguior ,lh&imiof  ftemlnentior omniloco, fc-  ' 
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4e,  [^,tor:n,  &bonoreintcUigitur.  texc.  &  ibiLucas^pcnna  iP 
i.z.C.yt dignttiiii4 ord» firurtHr. (^LjmMl. tbi,inipf§tmmmm&u^  G» 

dU Decurio.  uy.  to.ft^n  l.  btne h  Zenonc^.  C.  qtmdri  firdftript.  il/i 
^uicnim  juiiconfiitu  ftafijue  lalcriktti  pr»  tote  otbr  tcrrarutn  die^ 

•  fftiiuque ULornnt^  ,  qu 'renon  hjibe.ifit  J-piMrn  fuA  f  TAro^AitUfifor'- 
tunam.  Li  quod  notat  Saly./^i,  9.  fio/.  l  rx  a:*»::th::*.  ti-t  Glof 
invcrLo,pCjitricres.  C.  depri  /tgen.tnuipn .  bir.  ii  (^'S»l.  1  C.dc^j 
froxim.fui.ro  fiyin.  CQicm  Uhr.  NicoLiiis  0  ocrius  in  (kuihent.  m ag.. 
(tpgf^ddii.  i.  nujnero  142.  verf.prAtcrsu non jUum  rattpnt^  .  \ a- 
jdetamipfcjqu^m  loanncsdcPlacca,  in  l  1.  fitpra  iam  aHcg^t. 
coDt;cndiuitPodorcsa^ulcj£cutcs,  rcliqiiis.  f]ui  a^uon  Ic- 
fpx^t  4  pi^ariercQdos  efle^  qitod    tenet  idem  loanoes  de  Platea^ 

eniqueiummushotior  eft  in  Keipu> 
bUcx  admintftrationc^  tantoque(ubltmior>quanto  ca.adrai» 
jiiAratio ,  &ReipubUc«cura  ampiior ,  ft.latior  e(t  Lk^im.  in 
fHnt.ff.dtmuri  ^hoKor.  gl  tnl  \.  C  de mim.ij honor.Ub.w. 
dofct  Andrcas  Batb.  ad  Betld.  imftHelii,  tittd.  ^iukjitPd.feiuLmtm, 

.  mverh.uir^iu-  fcdK.cxacdominu$nof(ci  imn^cnfasiniQiiii^ 
fafqsrcgionum  admiiiifttationcs,p)-jrcs  Cme  drljtiorcs  ,quam 
rcliqui  omncs  principcs  habet  ,vtcuuicntiuscil,quam  &  vlU 
comprobationc  cgcat,  nulliquc  ignotuju,  qui  rcrum  uon  fit  ir.- 
cxpcrtus :  crgo  vt  rcliquos  omncs  prmcipcs  antccciUt ,  par  cl>, 
prsefcrtim  cum  talcs  atiminiftkationcs ,  ditioncs ,  rcc;na ,  impc- 
xia,ab  ipfo  Dco  Opt.  Max.  llbi  tlatauiirtc  tntclligantur ,  iuxta 
illudProucrbiorumc.  8.PcrmcRcgcsrcunani:.  tt  Apoflolus 
miKnnmmttMp.ty  Non  cll,in^uit,pot<;UHi>,  wliiiDeo,  cum 

,iis>qiueiam(itpracoDg^/nmus.        -  ' 

AJLGVUESXV^  VNhBClMVU,  ' 

^  Q^I  prxcO:  t  loco  digniori,4^  dignioc,  fubUmior,  .excellej^ 
tiorquc  cflc  1  n  t  c  1  Ugitur.  I  c  a  cradttnt  NicQlausBo^usiB  • 
trsMitt,  dt  Muth.  pn^gri.  conf  mdelht»  umttm.  149.  vtrffrdttrta  ttiemt, 
'^fbrcius  poil  loann.  dcPlacca,  quemaUegtif^  i»^a..Ct<C4A|Wifa 
iieordoftr.Ub.io,  vn^cpi:a:fc(flusvrbis  diciturmaior  di^nitacc, 
quam  rcliquimagiftratusRomana:ciitioni  &impcrio  fubic^U^ 
vt  pcr  Gioll  &  Du<iV.  in  riebr.f.  deoffi.prjife.  vrbu.  1. 1.  C  de  SiUnti» 
vbiloann  dc  PKuca,  (yl.  \.  C.  deprdp.  lab.  lib.  iz.facitL  tt(4  Senjt^ 
torum  ,  cie  d:gm.  ^  l.  munictpes.jf.  de  muntcip.  ibi^  quibt44  Jummm 
KetpubUc4,  commijfa  efl ,  &  in  diciis  locis  tradunt  communitcr 
Dodorcs,rationc  loci  &  adminiftrationis  (hoceft  loci.  vbi  ad- 
miniftrat )  qucm  ciTe  pra:fcrcndum./af//,  l.  ^uiUbet^.  C.  de  deci^ 
rio.Ub^  10.  iti,wn  foltmk  vbie,  ^uibuepropttrhtitlifftitmtm  fP- 
fum ftuttmtt  t^imfisB,  ~&ibi  Baldus  cdocet ,  tanto  maioirtei 
cireOfficialcm»  quanto  digniori  loco  ptatefl./«i»r  L  i.  (^^ua 
^i^UntdixtrmttDo&n^^  Q  tbpriti^.irkitR9m0.  lih».  it*  f6> 
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fititreatentia  Innoccntii  in    j.  defepuUu.  &  Cardi  AlcKinck 
qoi  ctiam  ;vt refci t  Nicolaus Bocrius,.vbi(bprai  cS*  too. 
air,Ofiicialcm  in  ciuitaic  acJminiftrnntcm  prnrfcrcndiim  cflc 
ei,qiu  invicoadininH>rarct.  t  Nani  &  fccunduni  ciindcm  Ni-  »^ 
colatimibijtationcofficii  filiusprxfci  tur  p:.tri  liio ,  vt  pcr  Va- 
Icrium  Maximum  iniih.  i.  nd  fimm  dc  infiitHt.  Antiqtm.  Slmo. 
dc  Bur.  in  Vrenemh.    Clcmcn.  Aicxand.  inaddit.ad  LArt.v.il.i, 
f,  de ebftq.     AuUis  Gcll.  m  neP.ibui  atti  Ith.  2.  cah. 2 ,  (yfacit  Lwam 
quod.f.  ad  TrebelL  l.  minime.  ff.  de  reit.  ^  fi^mpt.  funerum.    t  Id,  1 1§ 
c]uod  in  adibu.»;  publicis  ira  <lcrmitimi  fuilic  ait  Aiilus  Gcllius, 
1-t^tffpra,  in  pcrlbna  pra-hdis  Crcca:  ptouiftcia:,  &raxftt5Roin«9 
inpcrfonai-abii  filii  Maximi,  &attingitBartJiolofn«oS  Soc*. 
m  L  €hm^miL»€tlmth  y  f[,ficert.petAt.  poB  AretLibi.    t  Et  dh 
ttcs  ( vt  ad viajn-redeamiis )  otittndos  ex  vrbc  fplcndida  >  nobi* 
lcs  eflTe  atteftatur  Lucas  de  Penna  in  L  mteUmt ,  €ahm*  3  C. 
dtdignh,  Uk.  it.  fcntiensnon  ita  cflx;  in  iis,  qui^vicisautvillif 
orircntur, tanri  momcnticflcittdkanslocidigiiitaccm&fat|h 
limitarcm  fitcit  40.  dtfiin.  taffi.  tttt^i,  tj^cMf.iUud,^  C0p. 
dattt.  ^ff»  dt  excnfnt.  tutor.  l.  non  tantum.  i  i.^jf  C  de  vipublir 
fa,  l.  ferups  in  z.rejponfi.  ^  l.  in  vrbe  ff.  de  Ji*itu  hommum. 

Quum  t  cri^o  ouipiarcft  loco  digniori,    cfijrnior,  fublimi-  *W 
or anteponcndus  cllc  inrclligatur ,  cumquc Kcx ,  nc  Domi- 
rus  noftcr  Hilpaniurum  rffnonibus  pra:(it,qux  cum  ahis  nomi- 
iiibus,rum  co  potinimum  quod  in  caChrifti  Domini  acRcdcm- 
ptoris  noftri  vera  lidcs  &  dogmata  inrci^ra  ,  inta<fla  ,  inuiolata- 
^i'C  pcrmancni  ,  tiua  in  rc  rcliquas  omncs  orbis  prouincias 
(qua:  noftw:  tcmpc!\atis  calamitas  ,  mifcria,  &.infcx:bcit*is  a 
lachrymis  minimc  tcmperanc^a  eft)  fupcrarc,  vix  cftvtnon 
longevideatunritiqUameft,  vt  c^ui  princcps  ci  prxfaerit>  is 
rcliquis  omnibiis  nfnndi  ptindptbus  potiorrablmiDrqueti& 
intclligatur.  '• 
^  Ncc  mirum  autnouumcft,habrtamlocirationem>  f  qub 
ad  dignicatcm, qna  dc  ct^mns  » magni  ciTc  monenti»  qnando* 
quidera  loci  confidcratio  potcns  c(l  ad  rcmm  naturas  inutan- 
dfas,  qu6  ad  tiuis  e^Fc^tus ;  qiia^e  eft  >  com  pcconialocodrcum- 
ftripta  eft,  c|uo  cafu  ob  folam  lociconfidcrationemlocb^e* 
cici  habctur,  &:  fi  loco  picrcris  fit ,  cjuando  x;crto  loco  circum- 
fcriprn  non  cll,  vt in  l.tncindium.  C.  ft  cert.  pet.tt.  vbi  r.ct.  cmnes 
Deiiorcs.  tundal.pUne.i.  §.  fi eadcm  res  fdpi/i^y  vbi  plcnc  pcr  Alc-  • 
xanct.  Scl^iibn.  \^oi\  c^ViOS.ff'. de lejrat.  i.  l.fieertos  f.deverborum  ob- 
ligat.  l.fsd     fi  certos.  (jr  l.  t.tltt fcriptttra.  §.  ttem  (i  le^etur.  vtrO" 
iftque  pcr  Dodores.ff.de  legai.i.  text  inprinc.  Inflitut.  quibmmodu 
recontrahiturebli^at.  l.z.  ^.mutui  autem  datio.ctim  ibi  pUm  tiotM* 
fer  Gloff.     Bofi.  ff.fi cert.perat.(^ in  l.  ^ued  tetnthi,  eedmititii^» 
LJifcrtM4  ic^atus.    quiq  iin^u(^.ff,  deU^at,ukh  ^fideettit»  qtfi. 
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msn»  ff.  vtUpUorHm  n»miM$um*  £t  hiuc  naicunturplura 
I : n  difleruimtis  if/^c.  Ht^.  i.  lo.  mt.  9}  v^!'  q^dmttm 
'^^'^ gentf*,  Dci\U]uctvtcx<lij^nitatc,  aur  ;  i^'  t?i  •  loc i  vl>i quis 
Anclufus,  .iiir  coliv-jctiis  cll",  argu.itar  a  '  i";  41  !l.  :v:n  j  ..ut  quali- 
tatcminclulonim  ,  uil  coiloc-noruni  ,l*M.':L/i»  ;i:.t{j-.]uo 
c]vi.iin  i'ltn  u\''ii  >  liL  Af*fif>ht.  v.\^ikvnAi\. .  (ic  fcnptumi v'li- 
«]u:c :  Quum  dcl.ito  :ul  ip^^.ii.i  juni  ,  v  •  )  ..i.nl  iiuc^  opc? 
D.:rii  prcciofius  pu^  !ii'.iirui  r.  vcra.in  •  ii  v!r<'-i'r,i  i  (]ucm 
vlum  Hcriiaanv^um  jll'  .  ;  is  inini  i.i.  -wribus ,  ,  luiic  o- 
ptimcrcruanciusiiabKu;  1  lomcius  i  lciuuus  1» Jkiuiii  cxicTUc- 
iauntmiUo prcciofiorem } iia vifum  cft iuucni ^  c^ui (e  cotum  ad 
cxemplar  Achillis  componcbat. 

ARGVMZNTVM  DVODEC2MVM 

SvPERioRiBTS  t  ^onciait.  nam  cui  princepsmagisf»- 

uet&acl'pirat,  i$digniorvicicture(lelaudc,  Sc  honorc,  vt  icfta- 
WrHoratius//^  i.  E^iftol  AdS4tuAm,A\\m  ait:  Phncipibuspla- 
CuiiT.  :ri^:,iinnvUimalausc(l.  &eAegregins  text.  mL^mmi- 
ttm.  C.  dc  ttfittm,  vbi  cuius  teftamento  princrps  ob  gcattam 
pricftofuit ,  isritetcftatusvidctur ,  ctiamiifolci.inia  non  adhi- 

,  •  buin'ct,  qualifubIimiorquOilammvT(lo,  &  lc.Mbus ,  principisad 
im.i^incm  ,  iam  vcluti  foliuus  cflcca^pcrK.  qucm  tcxt.  plcnifG- 
inc  ornauimus,  defncce.  crtsa  itb .x.  2  - ,  prttotum.  facH  l.Jjuta- 
^cU.  C.  de  tranfaii.  [  V'nilc  L."  io.  illc,  qui  a  principc 
crcaius  fuit,  rcliquis  Docl^vn: '-us  clii^nioi  ,  (ubiimior  ,  &  porca- 
tior  in  prorlationc  habciiir.  It.-i  Al-Sa';  tn  c.ptr tuai.fcrtext.  loi, 
demMcr.  ^  obtd.  Audr.  Barb.  m  c.  ijuod cUrices, defor.compe.  picu^ 
per  Fclifi.  mdtAcpertmie  tdhtn.  y  per  Nicotanm  Bo'ctittmiii^ 
m(thjmig,€OBfA.  Mdd.mag.nu.  ^«2  fjf»ytirfmm$,ti$.  pccPetcumde 
Lefjband.  m  tra^  de  Doii.  p/ttt»  ^  ro.  p  er  Bartolum  mfittuH, 
mtrM^mtttkmfiffo.  f^mm.  tolum.  2.  Pauius  Caftren£  ml, 
l!<RC*C*«^ir«r0»/i7wtj><i/>9rM4f.Barth.So2ini^ 

^7  rmmm  frmitotieme, '  Nrquc  abiimilc  cft ,  t  quod  &  Canoni^ 
cus  a  FapacrcatusprarfcrtttrCanonicisabalioefrcdis ,  recua- 
dumPanormit.  ¥l\  d.  rchim.  2  wrfirtqwmtHm,  m  diB.  e.p9r 
titm,  fcihattolmtiinl.z  jfdetUhfcrth.  &  ibiplcnc  pcr  Alcxan- 
«Iciiium  inMddit.adBartol.  PctrusdcMontc,  irt  ftta  Mona^chtM^ 
qtuji.  5.  'verf.pOii  jirchifpifcoposy  cuir  fetj.  lerf  Id  OjUOii  uadcmuiii 
proccvicrc inrclligu  Inuoc.  inc.i.defnjro.(Jolfcd.  li  ui  iciiqms 
qualirjrn>nsparit.iMir,  ocloan. dcPlatca  deduu.Uh.lo.ML 
pcr  loan.  Aiid.  in  d.  c.  i. 

Qir.im  crii^  t^igniOTcm  ac  {ublimiorcm  vidcri ,  cui 

princcps  :\i:i^,i.<;  f.^acrcr  ^  .ici'pirarct ,  oftci-,  'crimus,  ncc  du- 
bium  !u,  quin  farnnuis  pr^nccps  ijcus  potouillii-'!')  Mifpa- 
ntarum  Regi  ac  domino  nofbro  longc  magis,  c^uam  rcliquis 

punci- 


._  kju,^  jd  by  Googl 
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^zinletpibds  ailnr&utiic  >  &c  fancric » par  cft  cum  rcUquos  omnet 
anceilre.  Qnociaiueraeimagis  (]aam  reli<|uis  munili  Principi. 
biis£ltteric,edocciriUiiHinc,  quod  ci  iongeiacicrcip  ciitiotieii^ 
acimperium,quamrel7qaiscor.weiIerir^  ac  commifert,  (uoque  > 
loco  maioribus  in  negociis»  ac  re«onibusrub(Hruit»ac  iulfecii;» 
Nanicuminprincipio  Dcus  creaflcc  CG:lum,&tcrram,^k' oninia 
quxl II  cU  fant ,  angclic  Mn^     luirnanam  naturam,  fpirituJia  Sc 
icmporalia  ,  quacpcr  fvipfiuri  iei;creinitio  cocpit ,  licut  f:ictor, 
aut  cuiafqav  rci  ci  catoi  ivlct  ..ain  gubcrnarc ,  prxccpc.toiic  dc- 
tlit,  £c  cranLucllorihus  rfxnani  ciclignauit  ac  impolujt  per  Ic 
ipfuin  (lulicc:  Adx  &  ^a;  v }  <i.r.lcmc]uc  puniuit^  &.  Cainac 
tjuolilam  aiios  vUjacaJ  i^oc.icllairtr.r  Hortienfi$,Ioaa.Andi\;<^ 
&  nouiiUmi  /«  c.  luet ,  defor§  coM^ett/t,  GcneJ.  ir^p.  3.  0»    qui  cjui» 
dcm  Dcus  Ppc  MajL  vn  Caefar  iclmpcracoc.  ir  «if  Af^fiolm  prm» 
cipMnUuL  Uk,  6.  cemporeNocper irJ.iiftrcs flios ca^it rcga^ 
faus  creatucf.*;.  &BoerLt/^#  fifpr.  nitnur.izj.  rubucitiequencta 
verba.  Ecprimo  fl: ' t  Noc>  ctii Dens gubernatioiicm  Ardis^ ac 
illiuslibcris  >  ti  Hliis  cius  S^m, Cham  >  ^laphet  i .  '  >  riam  ^ 
clit,<]u.i  ipfc  Noc ,  pc?ft  cxitbm  Archx,  officiuni  facerc^otis  cxcr- 
cutt,  «r  G?/7^'9.  &^pcfi1cgcm  ci^ciir  [  t  puio(tto,rccundum^ciam 
voluic  ipfum  Tiucre,  &  tranlgrdltii  ibus  pccn.ini  impofuit,  & 
hocpcr  Moy!'  u :  vi  patctper(liicai'"m  ,  ii.YOi!;,     22  q.  5  r.^. 
fU^CHin  Ciip.  frqiunti.  &:  in  hac  vicaria  fuccedcrutu  Paciiarchx, 
Rci^e^ ,         ,       {•  0  icmporc  fucrunt  in  rc:^:n:ine  ad  aducn- 
tuin  C!nilu  hvncdicti  vfv]uc,qui  fiiic  &  cft  vcr  u  cc naturalis  Do- 
niinus  ocKcx  nollcr  ,vt  tenct  Pctriis  de       in/no opete Cfmali.tim 
inl.de ^ropoftione graHamtn.  comfn priricipein  curieiprtftdemi  ftcien^ 
da.  coUim  i.  ^  BartoL  ■.ntnUiat.  derep.  c:ui.  colum.i.  urcanK..aii)ri. 
Ecabipfo  cxwclfo  Principe  Saluacorc  noiho  piidfimo  ,  incipic 
magnum  imperium :  qnoniam  ipfc  EiicPfsiitfeps  v  ^capucma- 
gniconntii,  vthabecttrKaix^.^.  Vbif^citur^&ericmagni 
conniii  Angclus.qua:  verba  inihiaanatalis  cia(i3emDdmini  re» 
petun^r:  Puer  nacus  eft  nobisj  Acvocabicur  noifien  eius  magni 
<oniiliiangcIu$,r.8#i)Sfi»«Mi^tf«»l»%$.  huttit.  i.  ^fMfi*f,&GI$f 
fingMihx  Kh\\iiicxLutclem*vnM,d$1tMpti.mvei^,  Ki{«i9».&Ao- 
gelus  fccunduin  translationem  (cptnaginta  interprcciim  dici- 
tur  Chriftus.  probatur^cr/f/Sii.  iz.Lumen  quippc  conliiiirquod 
cft  donuin  Spiricui  fandi,  &  cdcJcftc ,  vcl  lccundum  Bonaucnt 
cxponicurproptcrinfcrius  rcgimcn,  fiiic  i^irbcrnationem ;  di- 
citur  Angclu5  inatnii  ronlilii  ,  ln)ccft,  Chriltus,  qui  omniuni 
clcclcnun»  niciucs  111  (ua  cullodi.i  (ufccpic     ruccla, 17. 
Quos  dcdilti  milii,  c^;o  cullodiui ,  &  ncnu-)  cx  cis  pcriii ,  nifi  fi- 
lius  pcrduuiiu^.   hc  "j"  (umnius  Princcps  noAcr  Ilifpaniarum  ij^ 
Rcx,  cfl  ininillci  Dci  in  tcrris  JecMnMim  Dod.  tnd.c.  hcet.  p':ouc, 
iccundum  cum  j  func  rdu^ui fuiium r..iQcipes,vc  pcr Marunum 
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tajMn  irMfiJiprmtijm^ne»q.  iuxu  iHud^Detts  iu^diim  tsnfii 
rcgi  iiaj&juftitiam  tuam  filiorec;i$,nM  i^7i.Tia<kint^Me» 
ihfiriieHSam  4mih.de  t9HjMLMdlnttm.fiKitL  htbtmmmiBMm.CJk 

ftncf  EccU  8c  lia[Mf>Mtete9fidntU^.uv9ff  dehkmmjSdmtAiiZon\m 
Cotrecus  depotgftjregis^.^sMsLiiin  extrM<ag.^M9medpmenmmc^ 
ttftmair/i.fif  />f§e,verktetimerhu  Car.  Alcx.  in  e.  qttonimm  i^.dffl. 

Cum  crgoHtrpaniaram  rex  ac  <Iominaj  noftcr  potrntillinmsi  fic 
Pcivicari'in  &:  ninifrcr^ac '.'ul^Aitiuiisin  tcins ,  .ui  gubcrujtio- 
jicm  rcmonum  libi  ab  iplo  comi!rirarum,ea'i.uic'lini  lonfTc  imu- 
rcs  ac  latiorc;,  t].u!n  r  .ib  io(o  Dc  i  lli  ^hi  principum  co:n- 
mr.-x  rucrunt.  S-viuif.ir  ,  quod  irf!-' Dcu^  IsCx  rcnv!mci  mat.'i5 
g.ia  n  rcli-^uis  princ  pi!  us  r.  ri.T  .auiii^  aJi'jirallc  viiicaiar:  £c 
pcr.'ioj  li':  u  :i  |uis  pr.iu  ■'ibus  p'  .i  ^wr>:u'.ius. 

H rc  iiuoiis^wim  arL^^urr.cnia  cop^.muuia  fant ,  quoad  omuci 
t  tcciosorhiT princfpcsjil-d .  in  pariicuUriprxtcr \ixc duodcciiiiy 
eftcciamtefj|<e^iurv'^!s  G  tllorum  dccimumtcttium  argnmca* 
tum ;  !  a  vidclicer  rex  no  Acr  cft  le^i  ti  'fiui  p:  inceps  flc  domiuvt 
fiofterylc^irtmurouc iit  hoc  rc^no TucceiTor  pcr  liucam  redani« 
a  primo  Gothoruin  rcgc,v(q;a'd  potcnti/limum  rcgem  noftnuii 
PnilippumjVt  fupra  nr  crgimus.at  rcgnum  Francoruroj  quod  ho» 
ttiettODiitiubpciocipibuslcgirimi^;  qoinimo  a  rcgiaprofapiji 
tranfitum  fccL-ritin  ipioru  cxpulf^rcs ,  auchor  cft  l'ctrus  Mchas 

.  in  vitis  C.cl.ir.!  »i.3cin  Sylua  variT  kdiouis.  Efl  &:  ouartumdcci- 
r.vain  nr^^u.ncncujTr,  rjUO-i  caHcm  rationc  apparct,  rcgcs  nollrof 
cuc  nobihorcsjioc  cil,  ca  rtcmn.ntc  cl.i:  iorc  dciccndcntcs  ,  vi- 
potctjuxavcris&lc(^:ci:nisrc:nb-r.,  nan  a  tvrannis,vt  illi.iic- 
lccndunrud  cr.iodmultum  con.^trc  ad nt>b:Iir  ucin,viignitatcm, 
&p;.*:Luu.  nc:n,vc  plcnrpcr  Nic.  Bocr.  tit ttuthrQ.mMg  (onf.,tdd.i. 

.  i^M.j8.pcr  Fclyjw  r:(Ji.  de  m^  tf^ oled  col.r.  Domi.i»  CfUfiruHdamf  de 
eieQ.iA.6./tuth.vt  abiUuftrtb  $ ftintimmJL  tiMiem.C^demerettt.^ 

B  eemmer»  Vndc  t  nobilitati  faucndum  eiie  a  Cicer.  docemur,  qai 
pro  Seztio  fic  fcriptnm  rcltquit :  Omncs  boni  rcmper  nobiUtaci 
fauemu5,  &quiavtileeft  KcipubIics,nobiles  eflc  homiiiesdi» 
gnos  matorib;  fuis*  &  qataTalere  debet  apud  nos  cUrora  homi> 
aum(encx  deRcpnblicamcricoru  memoriactiam  mortuotiun* 

)K Q3^ninidecimum,quod  tmaior&di^  niorquis  diciciircatio* 
nc  autiquioris  drigitiis ,  &  cum  omnes  ab  Adam  dcCfcndamas, 

.  quofl  attinet  ad  propofiiUjantiijuiorem  accipcre  dcbcmus  eaiB 
qui  uCiCcniiit  a  paf-cntibus^qui  ab  annquo,  vcl  anciouiorc  tcm- 
poi  c  nofcuntur  cilc  p  Kci.tcs.f^v  lic  nol  :ics,vc  pcr  Nicoi.Bt:>cr  5c 
FcIyn.-vA-j  fupra.  nuth.vt  abiJit44.  ^..j.\ni:mH4.(yd.l.nobiltores, 
"Nccdubium  c:l,quin  ic^  pnrcnru']imus  noftcr,  hac  in  rc  Gailo- 
*  ram  rcgem.vt  nunc  iiicc.'..;n  prxcc.iat.Scxtuinciccimu  cx  parcc 
ipr.>ri:ni  rcgnoruni  co')*iat,lc  n :;c  antcnus  vera  clogmata  Chrt- 
iu  a  rcgiouc  Hilj>>in*i«<^^Am  a  G^^liica  fiiiilc  rccepta.uaai  parum 
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^ftChriftiredeinptorisnofbipanionem  ,  lacobus  Apoftolus 
perHilpauiam  eaangelizauic,gen  cefi^^ad  Chcifti  fidem  ced^c^ 
idquod  longecardius  poftca  Gallis  concigic,vrper  cttttdcm  Pe- 
cum  Mcliani  inopulculo  dcEuropa.Dccimumleptimum  rclpc- 
^uEcclefixdchoc  ncn  L-rttlubitaniiunijquancioqcLclcmtipdus  3t 
intcrcA.maxime , vr  juccr rcgna Cluiilianoruin  ilUul  rcgnupri-. 
mas  tcncrcintcliigatur  vin  cjuo  iutcgia  fidcs  Chrifti  cll  ( qualc 
cft  in  HUpaniajnc  li  aliud  rr^nunijm  c]uo  ra  fuics  \xU  cccpic  la- 
brtlccrc ,  caput  Ciirifcianiiatis  vidctctur,  atl  lc  facilc  rcht|UA 
incmbra  traiicrc[,lua'^uccontagionccorrumpcrct.  Dccimum- 
ot^auum ,  xcz  noftcr  etiam  dc  lurc  Im^eracorcm  recoguofcere 
deiiBiCiOon  fic  in  rege  Gallorum ,  qui  eum  recognoicicdesBre: 
licec  aliodde  fi^o»v  s  p£xAiphon&ni.GUercasiim  ift  Sj^ttnUftm^. 
f^um  5  s^/n  BaLin  /;cx  McimigM  utj^im.VimtBxJhM* 

Echxcpofteriorarcxargumcnca  idco  um  piuefs  aobrcni* 
bus  perftringimttSiqttDd  nobis  cumGallisnQUuni  certamen  ef^ 
fed  potius  mmma  cum  ilUs^&princife  lito^caBi  nobis,c)uam  p<v 
lenciilimoRegi  itoftro&amicitia  *c  cognatio  eft-,  fcd  f  noftrum  p. 
dc  pr^rlacionc  ccrtamcn  rcfpccla  onuuum  muncii  principura 
cft,quotquot  lioJic  fant,quocivicicHcct  ciigni!:atc,honorc,  gla^ 
riaA'  fahHmicatcpnnccps  noftcj:  Hilppuuaiuitl  rcz.pouuciiIi« 
jnus  cxccliciitior  intciligarur; 

Onuua fundamcnta auc argumcnt.t ,  (juacin Contrarium ad- 
duci  poiruntjobitcr  in  noftrxpaicis  cuicionc  diiToluta  inucnics: 
idquod  brcuitati!»  lUuliolic  fadtum  curauimus,  &  rcgis  noftri 
Xnencioncm  cocies  Fecimus ,  eo,  quod  alplc&dorcipiius  honor, 
&iufticiaBoftrapendeb<ti  ntvftra  eaimdecattfi^iioiidcipfiuil 
i^ebatBr»  •  .  , 

%  y  U.U  A.  It  I  A.     .  • 
f •  Ptiniifitmi  tripltx  difiinM, '  >      hmeMpkm  i- 

a  9nn9^m»m^kffHmHi».  %  Vi^lSHlmd^imfm  itlSgmim^ 
')  ?rinu^l9gitim$i«  mm-mmti*        ftmtftuuuhfaimismiMni^  - 

^  Fnmi^siUeghimw.  '  propriistxpettfit,- 

5  frinteps  ex  bello  *n fit  legitim*»  10  trintip^UUi  rejpieit  merMm  d» 

•  fnttcepsUgttim^ap9pidocred'        tuttmvtilitmtm  itt^npriittU 

tui)n9u/i-f  legetferre,(^veee'  pum. 

■  resrcrj9u.tre^feiiviutixrf.^p$.  i\  Legum  ^qunmVrinciptim  fit^ 

tefi-,  ht  tn  qu$  fepulo  id  ^  iHbrim  tmperinm. 

i^uarKl^procetUt  n.'j.  tnfine.  17,  Judtcis  Mrbitrte  qtttun  ttlOU* 
j  fjpfilui  fofiifuam  Princtpem  rtUnijuendm, 

'.;    Acceptt,depnit  htthert  imU'  ii  Hifi^ria  AntigenL 

gum  fereitdarHm,  -      Frittceptefl  legtsmin0ery  . 

't^feitttipi^tpopuUdMtdpoteftm  legtbM  fuitefi.  •  • 

1  tmtmnefmttftUUtmfH*   i>  HtfiwktdMidmitk  Imfm 
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2<  FrmeipMtm  EctUfim/tum 
ffuivfHm  vtilit»tem  tli, 

h»c  iiu  fAtiliu*  mdmittMt  mIm 
ttMti^mm ,  qwun  im  tttmi 
frincipMtm,eiuf(ijrMti4, 
b  tLtxMTyr»nn0infmdifirMi. 
c  ffitttifttt^U.ftUttitmtJft.qm^ 
MtltMfUMftrtmmt  MdftU»^ 

$mmHivSUikkda.ttfqttMtd 
pti9mtitmhMhtM$imtf  Jmt 
^mif^M^tlpti$$it§k9t 

V  T  I. 

PRxNciFTM  mtteria  reliquis  omnibus  aicior^  &eqiicntiQr, 
&Ttilior,TCcfli  itaincricaciorinculciorqucanoflris  maleqi 
^gcftaj&claboracarclidacft.Principcs  autcaccipcrcdcbcmus 
omncsrcgctcs,qualcsfun£lnipcracores,rcgcs,&:rcliqui  omncs, 
oui  non  rccognofcunt  fupcriorcm,iis  in  rcbus  dc  quibus  agiuir: 
liuc  illi  fmgularcs  pcrfonac  fint,fmc  Rcfpublic^j&ciuitatcs.vndc 
Qlsiudiz-^NestMminfledtrtfinfmUtmMrtfis  etU^MvMitntiq$iam  vitM 
*  «imitf.  Hi  t  aucem  Principcs  rcpcriuncur  in  triplici  diffcrcncia. 
^uiciam  cnimruntmcri^&iiinpliccs^atquc  lcguimi:  quidam  lc- 

g'  'tinii»(!ediwiifimplices>Mt mcti:qiiidincc  meci,nec lcgicimi. 
lmt&leg^timilnnt,^ui  apopuloUbjaroelieantiiryadtegtfo- 
diwi  populum,quo  principatoalitts  iultioc  edc  neqiiit»  aiit  ^a- 
ttor^  ifba^Ipemcaidmecamdiiiiim»  nonetiamadregcnttiim 
ycili  tace»>t  pcopeedbceK  VBDHoXfjdt  it0$  Mfftm  M  /•  I  »ff'die  cetifit,ffttt€t 
f,fU(ji»qitemfntte^Iti/HiMim.nMtX2.i.(!f  etimfitmtifet.f^  eirtd 
$  ftPMttifdtm  legit.fM  ormJmrit.  t  JLegicimi^rcd  non  mch  ;  diciui^ 
tur,quandoincampoforceUtii&moiiied;iub'cercttm  lc 
^  lei^ibus^aliquib.iurc  vafallitii  padU  penniil  atdificarc  oppidum- 
^Qeconltnicrc;&  hi  propric  vafalli  appcllancur,dc  quib.Ioquun 
tur plcraq;  iura  fcudorum ,  intclligcquahdo  in  cali  cainpo  nul- 
lus,przccr  mc,habcbat  iurifdi£lionc,&  tacitc  vcl  cxprdhm  hoc 
a<flum  fuit«YC  in  calib.nouis  habicatoribus  iurifdi<flioncm  habe- 
rcm,aut  cxcrccrcm,&  hoc  ius  vafallitii  faciUus  admiccic  alicna- 
tioncm,qua  ius  mcri  principatus:quiahoc  iusinmco,illud  vcro 
iii  alicno  cofticuicurj  Icc  hoc  ad  mcam principalitcr  vcilitaccm, 
xlludTero  ad  (iibditoru  ciuiumqi  vtilicaccm,non  ad  mcam  crca- 
4tiun  inielligicur,vt  inftadicemos.  Illceicimitvctd  Pntieipa  di« 
ciuitur,^iu  Yi^nolentia^Cc  arinis  po^ma  debellaranti&  iltortot 

pote* 


mM,l€.  HtrMtUti.ij, 
li  Ffimefs  dieititr  ejfc  de  erdin^_j 

iStttMterum.  IspMterfMmi^ 

UmMf^lUtimMfmtiiiM  to^ 

tinetur. 
•f  Trmcipsfniefiltphm. 
ao  HifieriM  C  dfMrU,  EtAttMchMt» 

fisfMcetHm  diBum.  tu 
ax  ImtWtflmlfrittt^fMUff^ 

ai  lijpw»  & 
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j^onfe  dc  jurc  nuUa  clhquia  juridsca  am  lcgitima  poteftas  tio  . 
efta^maliitii ,  vt  fdiusiiiira,edocebimar9&  attigiroUs  contro-  ^ 
tteritanimlr^.tM.tJMiffiM.(^9.  t  De&doautem  iftorum  ^ote*5 
£[2S  oiianta  (i(iexip(b  nAo  pendet,qiipdiAteiiigo,quali4Q  beU 
lum  niit injuftiim:nam  fi  jttftum  ftii c.^uia  cum  popuius  i  Tvia^ 
no&maloprincipcprcmcretur,  alcer  princeps  eum  populttm 
AbillaTyrannidc  liberauit,iciquc  ipiiuspopuli  conrenfu  fece- 
rar:cunc.abilio,populoc6cei]aiLbieftregnandi  faculcas,&  pu-. 
cusle^timwqueprinccps  criciautcohcciranon  e(l:&  qttaeftio' 
niscritiquam.cxcaufra  modo  rccitanda,cxplan3rc  nolo. 

i"  Princcps crt^o lcgitimus  co  ipfo.quoa  a  popuio  crcatur,  £ 
Jiabet  legis  condcnd.r  tacultate,lcgcrquc  vctcLt:s  inuouarc  po- 
tcft,dum  modo  id  vtiliter  liat,vcl  lalcem  bono  animo,  nec  juri 
gcntium  rcpugncnt,j«.vr«  rij,^iA4mj^<»/^/«;7r«r,qua:v.]uc  tiaclunt 
BaldJxi  l.non  ommum-^.delegi.^yin  l.deqHib.colum.xo.eodtm  titul. 
hi\Aii.T'\z^(\Mvtroe^retr.inpTdffi.num.T^.  t  £t  penes  populum  7 
non  Yidetur(qudd  inccUigo  dc  populoKomaiio)remaniill«  .po- 
teftascircaeasdcm  iegcsmtttan<las:Tel  alias  dentto  £iciendas: 
quafi  a  (e  abdicaoerit  poteftatein>  qaoad  eam  rem ,  camque  va " 
ptincipem  traiiftalcrit,Tt  tradit  Atidr.<le  ttern.  ik  UtMpHL 
t0»f»i.ruk.nonJine.fubtitMiori^j'Hr.^  ritrfm,  M  frPdm»  eMrunduk 
eMfi.mtmAi.  f , £t ipic Aiidr  dc irern.vtrdbiqiie  ait^potcftacem  % 
Rcgiapopulb  dacam,rcttocari  pcf  cundcm  poptilam  nou  pbire 
xcgiilaritcr:<inodcftmagnuni&mcmorabile  verbum,(i  vcrum 
cft.  Fallit cjuando princcps  fierct Tjta.hn\isfictmdum  eHm,per  L 
x.^.exdiii4.ff'.dtorigin  jtir.  Idcm  qusindo  non  efTctidoncus  adrc- 
gcndum,kcundum  cum,^:  pcrPaul.Caftrcnfmrf/^./.^A  ^rf;«rjf. 
dejufi.^ji^r.colum  ^^.verfi.cafto  rfrr/V^fw.Franc.Purpurat. 
#wiM.5.C.</^>4//.Fcrnandus  L oazcs  in  conf.pro  AIarch.de  l'elez..pag. 
i^ghec  objlAt  terttum.  FACtt.l.i.j.qmh.if.qubd cujmcfjxirituerf.nom: 
lo an. Imol. c 0 nji^ 4.,vi/is  (ff  ^tf»»//^r.tf;  .loan.tlc  Ncuizanis  wt^r  c6- 
JilUfeUdaim Alimi BrMni.(onJi.ii.p^itres  covndcrunt,  x].  celUT/im 
Tctrtttscafus,rccntidttmircrn.v^<y/<^r.^,  e{l,quando  Rex  rcgtos 
termioos  excedcrct^nam  tttiic  RcjcnonYidctcturry^llMi.  2.  ^  i. 
<^f.7.«jMii0Mrircf.Th6ma$M  liMipM^^  m 
fummmdt  €Mfi,i^im p6fktfnfirti  iikfikiahnem/dfn,  Qupd  di- 
ximttSprincipcm,eoif(b,qaodapop'ttlo  crcatur,n6ttarttm  le- 

fum,tam  ferendarum,  quam  vcterum  mutandarum  poteftacc 
abcrc^nt^lUgo  procedcre  in  popttloRomano:noD  ucinreli-; 
quis^nificxpriemmyTeltaciteid  iibi  a  popalo  conccifanii  faifijc 
app  arca  tiqitia  princeps  fabcft  legibiisi&oxi  lcges  principi>vt  iiW 
iradillcruimus. 

Et  quianon  pauca  aut  Icuia  dc  pvincipibusa^hiri  rumus,ad- 
inoncndi  fumus,principum  app^ll.itionerquotics  dc  iis  nvcmi- 
Aciiinus:dcn\cris  lej^cuiulqucprmcipibus  intelli|^cnd'.iin'  c.lc; 
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<juos  mcros  idco  apjicUani, c|uaii  cxpcrtcs  totmsmiftur.T,atrt 
cxtranci  accide2itis:uuemiftarai]!a  in  h£io  condftat  (c^ualis  c(k 
Tyraniu<lxsaccciiio)iioectiaminjurc}qualee(Ict  ios  valfalitij, 
(ecundum  (ecundam  principatus  Ipeciem  (iipra  rclacam :  qiiod 

f  jusvberius  efl'c,(]uaro  jus  meri  princtpacusyvel  ex  eo  paiet^  f  ^ 
Tafallus  talis  (uum  dominum^Tel  principcm  ad  bellum  fcqtti  te- 
fietur  propriis  expcnfis,  fed  merum  pcincipem  non  ita,TCper 
lernandum  LovztStvkifi^s^pMima  1 66.vtfimmg  tMfim  dktmm* 
Mcrum  autemdicitur^quodomni  mif>uracaret.  tm^rixm  mi»^. 
tutm.ff.de  jutMmtjMLvkiflmi  iwf .Andrcas  ab  Exea,  tfii^s  §4»- 
uhimwr  c.  \.nu.x. 

Dcnicuc  pcr  totum  liunc  !ihriim;&:  piincipium  rcf^ncntit, 
hunc  oraincm  icruabinuisrn  ini  vcluti  luntiamcntiim  piuponc- 
musrc^ulamquandam  quariclcnicntarcm,cxc]L'n  bij.  ccnium 
fcrcdcHnitioncs  apprimc  nrtUKV,vnlcs,cprc«^ia:cjuc  cicriuabun- 

10  lur.  Regula lit harc :  t  Omncsomniin'» pnncipatt'«;,rcgna,im- 
pcria,potentatus,Ic£;itimos,lcgum,c\:  liominum,  ob  publicara 
iplorum  ciuium  vtilitatcm,non  ctiam  ob  rcgcntium  comnno- 
da ,  inucncos ,  crcatos ,  rcccpcos,  admiflbsquc  fliiflcjComniuni 
frequentiffimaque  PhUofophorum  >  legumlacorom ,  ftfiin. 
dorum  etiam  do^tomm  fencentia  proditum4&  teftatum  eft» 
non  (ecus  qnam  reliquos  etiam  niagiftratas :  ita  icriptum  reli- 

2aic  Piato,quem  refcrt,&  Hbquitur  Cicero  likr.fnmi.offidmmK 
lmnino(inqait)qui  Rcipubiic«prc(ant,dttoPIaconts  praroe» 
pta cenean t :  Vnum ,vc  vcilitatcm  cioiom fic  ttteantur, vt  qoid- 
qnidagant*adcam  rcrcrant^obliticommedommfiiorttm:  Al- 
cecum»vttotttmiLcipublic«corpuscurcnt,necum  partem  ali* 
quam  tucntur,rcliqua«;  clcrcr.Tnj:rubjungit?i^cra  Ciccro  :  vt  c- 
nini  tutfla,ficprocuratio Rcipubl:c.r,afi vtiliratcm  corum  qui 
commifli  lunt,non  ad  corum  quibu<;  commjlla  cfl.p,>  r(  nt^a  ci>. 
Idcm  vult  Ariilotcl./x^r^  FthfCor.\ik'm  Anfiotcl.x.  Poln.  caf>rt.  ii, 
Nicolaiis  Ih  Criu^^j^h  2.iiihcv\i.frjaf  ni  conJiUn  i.jtdd.  mag.nt^mgr^ 
l^i.iierJicul.Jf^fc  cfnfn  eximplo.  \]^^ivA.in  trafiat.de  reg.ciHil.gloJf.Sc 
Abb.is  in  cltmcn.vntiti  de  haptifmo.  L  uc.is  dc  Pcim.i ,  in  i  milttJtri. 
C»d.de  deckr.lihr.  decimc.  tradtmt  communitcr  Do(J§res,prAfertim 
Albcric.de  Kofatis,ml.i«ffr«/iviw.C#4/Vtf  Eptfcopu  ^  Ckfkie.  Al* 
phonfus  Guerreritts ,  im  Thefiurc  Cbri^umm  ftUffmu  ,  cM^it* 
^^mmt,i.(jf^mimir,  19,  poft  ianeVttm  Thomam  m  §^ceeU  tia- 
l$pm»pirimieedl}miffim9Breibemn4tyC\}xcm  ipfc  allcgat.&  niHus 
ademGttecrerittS)ii£fjS^f^,jiiMr<r.5a.  vtrfte.itmemtmr,  qoiare- 
gnum(inquit]non  eftproptcr  Rcgcm,rcd  Rcxpropter  regmuiiy 
quiaadliocDcu5prottidirdeeis,vtrcdlcgubcrnent>  &  vnuin- 
qucmquc  in  fuo  jure  conreriiciit,  &  hiceft  finxsreiStiregiail- 
nis;&  TaJKlhis  Thomas  ,  rhi  fu/ra  ,  ait:  PrincipcstcrrartMtt 
fuAt  ai^co  inlbtuti^non  quidcm  vc  propiia  lucra  quaacaac»  fed 
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iplitommuncm  populi  vtilirntcm  proc-.ircnt,  oc  fcciindum  Rar. 
&Nicouium  \^G'c-:]um ,vi7if:tpra,.Ki>:  Aiiflot.?. r't»/'/;f<7r.  ^  Alpho- 
iximGiicxtcviumjV^sfupraymtmer.^zver/ic.ixpetiU  ettmm  Regt.  t  b 
Rex  a  Tyranno  co  ditfcrc,  quod  iiie  ccndic  ad  bonum  &  com- 
nodiitn  commiuieyhic  ad  proprittm.  Idicm  qttbadprinctpalem 
tondttiioiiem  tcnet  (an  Aus  Ircnanis  Ub  ^mntP  c$furm  h^refis  Ide 
(entit  do£Bfllmus  ftatcr  Dpminicos  ,de  Soto  Ubr.fnm0  it  ttffi^fj^ 
W^.5.^fm/.i.p6fl:AiiftotcLquem  iefert,dam  vtercjue  fentiti 
i*  Vtilifis>commodiu$,ac  tuttu»  pcr  Icgcm ,  quam  pci:  princi-  u 
pemRempttbli€am^bcniari,qao(iilla  macura  dclibcratione 
&coniilioplerninque  fTat,ficc|ue  pubiicai:  vtiiitati  confulat ,  ii  • 
hon  raro,Kftinanter,&  nubila  menteodij>amorisiTei  cupidi* 
tacisa  bono  publico  ahrcci^at  :  quare , inquiunt, mclius  eft^ 
vtquainmaximeficri  pollit,cuncta  lciMbus  cxnliccntur,  t  jw-  i* 
dicibus  auccm  non  niii  minima  &  ^uxlegibus  comprciiendi 
Iiequeunc,relinquancur. 

Vndc  fabiungunc  tam  Ariftoc.quam  Dominicus  dc  Soro,qut 
lcgcm  prxcl]cjubent,I3cum  prxcllc  jubcnt,^vtpotc  a  quo  lcgcji 
iplaepromanantjquiauccmiiomiucm  pr^cllcjubcnt,adjun<»ttt 
be(liam£euam:quialibidoatqueiraobliquos  agunc  etiam  vu 
ios  opdmosydom  fiint  iii' po  teftace^  Idem  vult  beata  Brisctda.  i» 
qffsrt9remUtiMtmUh»,Mpif,urtio,  &¥ernandn$  Loazes  m Jk0 
umpjid Mnnin  dt  FtUz,dJ^Mttiin9tJmmtr.fixt9,dum  ajttnt:  Si» 
bi  enim  dau  eft  duntazat  regni  procararia  f  Idem  volunt 
Piutarchtts  8eetiam  Erafinosii»  Mjulmmiin  Apoth.Uho  qunrt$ 
poftAntigonumRcgemMacedonum,qui(vt  iph  referttnt)dir 
centiiomntaregibuslicerejperloucm  (iuquic)  Barbarorum  Te-^ 
g^bttS^nobis autcm  liceiit,quxhonc(laruat.  t  I^cx  enim  joili  14 
&honcft!miniftercft,vcibinotat  Erarmus:crgobonitm  publi« 
cum  violarc  non  potcrit:quia  itl  inj  lihim  &  inlioncftum  cflcc, 
tdiy'lkzvi\oi.^.Ethicorumyk.Doi\\\n\c\xs  dc  SotOjX-^/y^^^/^rjjaiunc 
f^\\j^\n\^x\.m aushcvtTC .(U iucii.§.finai  in />i. )  Principc.  &  nuii^i- 
ftracuscllcdebcnt  hMiirnni  lcgum  cuIlodcs,atqui  (iubium  nou 
elt,quin  Icges  mer.im  t>b  ciuiam  vrilitatcm  tcrancur.  c.  ertt 
ttm  ^Mfiinci  Ug.prim.^  ^leg.fatindA.  Je  Ufi^m.cx^o  &  prin- 
cipes ,  vt  cArum  roinillri,ad  cam  caacum  vtilitatemprxponua* 
tur. 

t.  IdemfotirendentttrPIttta£chiislt£ni(miisli«dSi4ifKf^  ij 
Archidamus  pereosrelan»  AptpkJihfritit9.qvd  roganci,  qid 
Bam  dlent  SpartansecinitatispnnedisLeges,  iuquic,ac  icgici« 
mi  magiftrattts,  qttafiTtcttnqaefint  inRepablica  princtpcs,tt 
MagiAratus.Semper  tamen  primariam  locom  prattidcndi,re> 
gendi,imperandi,fcge.vtcncrc  vidcancur ,  quas  conftat  ad  me« 
xam  duittmTrilitacem  fcrri^vc  jam  o(lcndimas.Vt6c  apparrat, 
€pi  dicoat^principem  lcg^bus  Ibluctim^s  proximos  AiLirc  a- 
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4t        FERNAR  V  A  S  Qi_C  O  N  T  R  O  V. 
<iillatioiiisvitio,nifiiotctliganr,in  ca(ibus,quos  ihfra  attinge-  | 
sn'*  cum  Dulii  (iae  JiiagiftTatuu»fiuc  pnncipu  regjBlaritec  hs  iic 
contra  leges  quicquam  atteiitai-c,ca(uc  transnobrc. 

ti  t In  eadcm  quoquc  rcntcntia Riiilc  vidcntur  icicm  Plutarch. 
&Erarmus  ad  cum,poflPauniniam,qiicm  ipli  rcfcrunt  tn  eoJtm 
Islfrp primo.ls  cnim  ciiidam  roi»anti,«.jiiajn  ob  rcm  aputi  SpArta- 
nos  ncfas  cllct  vllam  piKcaium  k'f;uin  iiouarc :  cjudni.ini  iin- 
quitjlcgibus  conucnit  authoritas  in  honunts,non  )»omuuhus 
in  lcgcm.  Intcllcxcrunt  crgo  ticccrc,lcgcs  ommbusphucipi- 
bus,&magiftratibus  clfc  fupcriorcs. 

ly  Hisacccciu  t  t]uod luicm  lMutarchus,&:Erarmus,pofl:  Hc- 
raclitum  Ephcfium,  tradidcrunc  jipophtegm.  Ubro  feptimc.  ciucs  ■ 
prolegibasDon{egnius,quam  pro  moeiiibus  pugnare  debete.  I 
TMtht9x,infrinc.lnftitMt.inprtttmJhi:jyi  ttuim  leitbfu  opift€t  ^ 
smmMm.  Facit  totusilleUberludicam  >in  teftameiito  veteri: 
namjudicumappellatttrxetiamfidercgibus  (|uam  pluta  AxfStr 
rat:qaafi  ludicum  voce  etiam  reges  con  tineantur :  &  jore :  ciiiia 
imperium  nibil  aliud  cft,qiiam  fiunma  jurisdi^o.  &  proDac 
izxi.infrmcip.Jt^ftittitJtptrp.^ttm        oAcndimus  ccMtaHHfl 

tS  Uk.i.etip.j.vtrfie.fret^uemium.^mhm  t  adde  :  quod  prioccps 
dicicur  eile dc  ordi ne ipforum  icuatorum.  /.  jm  Jhuutmm.  Co- 
dic.de dtpii.  nonfccusquam  ipfc  criam  patcrfamilias  r.ppclla- 
tioncfainilix  coniinctur,  Ifamtla.  ff.  deveriorum  ji^tjtfic.^i^ 
tAtenent  loan.de  ¥latea.,dte{.l.yn  ftn.ucrum^  Nicclam  Eotrius  de 
AUthor.mM^.con(].add.\.num  x^cveffi  tf^fe  et/am  Pr:nceps.Uicin 
ctiam  lcnlit  Cictr./w  oratione  pro  Ctctrrnti.  lus  ( inquit }  *j"  ciuile 
cjufinodi  clic  (icbcr  i|uod  ncquc  inficcli  rrana,  ncouc  pcrfrm- 
gipotcntia,nccjU(.- .uiultcrari  pccunia  poii:t:i]Uorl  li  noi^moda 
opprcHum,fcd  ctiam  dcfcrtum,auc  ncgligcntius  adlcruatum 
erit^nihil  cfl  quod  quiic^uam  fc  habcrc  ccrcum^aut  a  pacrc  accc-  , 
pturum,autrclidun]m  Uberisarbitretur,^Ccri».Ergo  quan- 
tacunquefitprincipispotcfias,e!fas,aut  liberum  elTe  non  de- 
bet  legem  violarc.Vnde  Aolbnias  ijh  ^ytb»H  fintmtm : 
fmrtt§Ugi,quutjtiu  legem  ptmetnt* 

ftO  t  ^tOiUn  lulius Cxfiir lcgcm  contrafhipracorcs  (ansi(Tct,3c 
pofteaqnsiiliajijuucnequodani  Oupracacllcc,cum  Cxfar  ira 
perdtusverbcrauitjcuiadolcfccns  il^c  ait,Icgcm  dixifli  C((ar» 
•  ^ttt  ea  voce  aadita,pcr  totum  iUum  dicm  uiiiil  onuiino  cibi^aac 
poCUsrumpnc,mcrorclcgisarc  transi;rcfl;r,vtcunqae  temet|- 
tas&aiidaciaiuucnisilhus  vidcrcrui  incolcr;:!  ilis  ,  vrpotc  in 
tanti  Monarcha'  iguominiam  a»hr.:tla:ita  Pli;t;\rchus  &  Era- 
linus /«  ./Ifo},}?.  Etc]uoii  priiHiiv^r;*'".  fitad  ciuuim  vtiiicatcm, 
lcntit  cti;ini  Scuis  dc jnji.^^tur  lib  4./;  4.«r/.i.dum  ;>itjp«itcfla-. 
tcn»  cPc  proptcr  v!um  Et  fandus  i  nliardus  ad  Eu-^ennxm  Pet^ 
^A/i9.i:C«]Uod  iic  ad  bunum,nou  ;uiAr.a[U)icnct  )^dX.unf.^x']  li.\. 
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MaccusMantua  Uki.locorum  com. &:  S.Thom.fitunilafecun. 
q.l%S.tirtic.ylib  i.  Fcrnandus  Loazcs  conf.pro  M>irchi  de  l'elez.,pAg. 

illt,quidicunt  t  qtiodmalumin  Frincipe  non  effetport* 
JiM.fed temfie(liu»\t  ait  Socinus  mnioi conJii.6$.lth.i.  Barc.i.  Soci. 
icnf.ii^ lib.uC^^j» dempajipr AUs.de retMdie  laco.^ic  Lcon./»/«r 
€tnfBrimi,cimf.n7*eoi.Jui.  Szn€tsAaffa^Jm  e  primipium.  $.  eharitiitm 
dtp»iutJi/i,t.f\iil^oCeon/!6J,  Cuttui5kxd6teiiif.^%.  Aymoni^o 
mmiqwt.pM^*V9fetf ntttnmtti  u  }.  Statereo,Principcs  mifle  crea- 
cos  ob  ^oiiim  nilicacem :  Idem^ue  dc  legi bus  dicenduin,  vc  (ti-  . 
pra  oftcndimus,  8c  docer  Ciccro  tn  Fi«ffl».h^inquicns:  A  maiori- 
ousno(trisnikllaali^decaura  lcgcs  funt  inuencs,  nifi  vc  fuos  ci-  ' 
ixes  ittcolames  con&ruarenc  £t  rurfuis  idem  Cie.2,iUieph.A<{ 
locem  citttttmj cttttcacumqae  tncolumitacem ,  vicamque  homi- 
num,&  quictamj&beacamjConditaefanc  legcs.  Et  idcm  Ciccro 
luiisnMent  2it :  Ea  virtute  &  fapicnria  maiorcs  noftri  fucrunt,  vt 
in  Icgibus  fcribcndis  nihil  libi,  nid  Talutcm  atquc  vtilicatcm 
Rcipublicxproponercnt :  ncquc  cnim  ipli,quociobc(rcc,fcribc- 
re  volcbant  •,  &:  i'\  fcriprirtcnc,cum  cllec  inccIlc<J\-um,rcpudiarum  • 
irilegem  incelligcbanc.  Inccrdum  camcn  lcges  paiuipcadun- 
cur,vn<.ie  Pccronius  Arbiccr  Satyricus : 

Quid fMciMHt  legis,vbi fiUptettniet  rtfftnt^ 
Au$vbi  pMuptrtm  tmtetrewtiltnf^tM  f 
^laucus  in  Trinummo : 
Mtm  Uges  per^tixtntmimttinpottflmem fumtt. 
Eciequicurr 

EdmiftrMttimtt 
Aip»riettmfiimfiMehttikfmtkivUtttMUttitiim 
^Uifigi  nimio  fuerm  equim.  ' 

£t  Iriocac.Odax4.1ib.|. 
ejHid  leges fine  mtrfbue 
.  Vam  profiritmt  :fi neqjftntiJii 
PMrsinclufacalorihtid 
Mundi :  nec  BoreAfinitimun^  Uttmt 
jyurMtd^j  folo  mues 

Mercatoremabigunf  ?  fjorridMcnllidi  # 

Vincunt  Jtefuora  nauit4 1 
Ec  t  Auaciiarfis  rclacus  ab  EraHno,  &  a  V\\ii.Apoph.lih  y.illud  ii 
facccum,quamuis.vulgatum,tiixit:  Leges arancarum  telis  eflc 
(iniileSjin  quibus  inficmiora  animaliahxrcrenc,valcnciorapec- 
rumpcrenctica  legesbumilesacceiittescoiiftcingunc,a  potenti-* 
btts  impttn^ yioIancuF :  ica  meminic Valecitts.  Regularitcr  t  ca-  x\ 
meti  Pnnceps ,  vc iupra  oAend^us^  (ttbelt  legtbtts  ^  6e dum  iaU 
^rim€iptligih.JfiUUg.eumJimiiii^nc^3.t)ir^'\  Principes  Ic^bus  ob-  c 
ib:iiigi,procedicinijs»quae  ieoiQiilaiitprtfiudicij ,  vc  (upra  in  fi- 
jBili  dkebainttSi  quaUa  iimc  ea»  ^tuc  pertiaenc  «d  tolcmnia 
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^8       TBtN  A  N.  V  A  S  Qi^C  O  N  T  R  O  V. 
iltllatidiiisviriOjnifimcclligant,iii  ca[ibus,quos  ihfra  attinge- 
m'*  cum  nuUi  fiue  raagiftratuu^fiuc  prtncipu  rcgitUritcr  ias  fit 
concraleecs  qiiiccjuam  attcntai:e,cafiie  transnolarc. 

ii  tln  cadcm  quoi]ue(cntcncia  fuifie  viilentur  idcm  Pluirarch. 
tt  Erafinus  ad  eum^poft  Pau(aniam,qucm  ipfi  rtlcrunt  im  ^todm 
J!c^^nA0«.Isenimcuidamrogaiiti,c]uam  ob  remapudSpAro^ 
nos  ncfas  cflet  vllam  prifcarum  lcgom  nouare  :quohiam  (iiw 
<|uic)legibusconoenicauchoritasin  homines,non  kominibus 
in  lcgcm.  Intcllcxerunt  ergo  clcccrc,lcgcs  omnibusprincipi* 
bi»>&  magiftratibus  dlc  fiiperiorcs. 

t7  Hisaccedic  t  qoodiidcmPlucarchus,&£rarmus,poii:Hc" 
raclitum  Ephcfium,  tradidcrunc  jtp^ktigm.  Uha  fiptitM,  cfucs 
prolc^basnonrcgmus>quam  pro  moenibus  pugnaic  debcrc 
FMeititJLitffritt(JnftitMt,mfreaem.ilfi:fid  etiam  Ug^m^mit  ifi 
MiwMtatrt.  Faciccocosillelibcriudicumyin  ccftamcnto  vcccri: 
namjudicumappcllacur,cciamfidcrcgibus  qoam  plura  dilTe* 
rac:quafiludicum  vocccciamrcgcsconcineantur:  &jure:quia 
impcrium  nihil  ahud  cft^qoam  fimima  jurisdic^o.  6c  probac 
tcxtJttfHtHipJfj/litt!t.(iefnrp,(ftemafl.8c  oftcndimus  cojitroHofi 

t$  Uif  i.Ci^,i.vir/;c.fie^utntiiim.(]}iibi>s  f  dddc  :  quod  princcps 
dicicur  eifc  dc  ordineipibrum  fcnatorum.  /.  Jtte  finMtonm.  Ct- 
diudtdigni.  nonfccusqttam  ipfe  criam  parcrramilias  p.ppclla- 
tioncfaaiiliorcontinccur.  lfamil(4.ff.  dtverlorum  ji^rjtjic.i^ i^ 
tMtenHtt Uan^de  FUteMydsSd.jie4/ef7atortim.f^  Nicolatt^  Eot  rius  dM 
MHthtr.mM^.cottfiutdd,  l.ffMW .1  j  o  z-et fi.     ipfe  etiAm  Prsmeps.id em 

Mf  cciamrcniir  CicerittmlrtfiM  ^r^  Ci>fmn/i.  lus(inqtiit)  t  ctmle 
cjufinodi cHc dcbct,quod  neque inflccli  gmcia,  ncquc  pcrfrin* 
giporcnrin,ncqacadulrcrari  pccuniapoilit:quodli  non  modo 
cpprcflumjfcd  ctiam  dcfcrtum,aut  nci^Iigcntius  aHllrnatum 
crir,nihil  cft  quod  quifquam  fc  hnbcrc  ccrtum,aut  a  patrc  acce- 
pturum,aut  rcliciurum  hbcrisaibirrcrur^^ro  Lff/w.Iirgo  quan- 
tacunquclit  principis  poicftaSjCi  Fas,aui  hbciiini  cflc  non  de* 
bctlcgcm  violarc.Vndc  Aufonius  in  rythacs  fintentsu : 
Paretolegi.quuquts  le^^cm  juy.xcri:. 

to  t  EtaunluhusCxrarlc*;cn)  coiuralrvipratorcs  rinxifrcr,& 
poftcacjusfiha  aiuucncquoilnin  i-Mprata  cllcr,cum  C  aclar  ira 
pcrcitus  verbcrauit,cui  adolcfcci^s  Ti^j  ritjci^cm  dixifl^  C  cfar^ 
qui  cavocc  audita,ptr  totum  iliuni  t:icm  uihil  oinnino  cibi,aut 
potus fumplir,mcrorc le^is a fc  tr.^n<;"rcfl;c ,vrcun(uic  tcmcru 
tas  &:  audacia  iuucris  ilhus  vidcrctui  intolcrabihs  ,  vtpote  in 
tnnti  Mciiarch.r  iguominiam  ailn.iHanta  Plutarchus  &  £ra> 
fjiuis  m  Jlfoj.h.  EtrjUOtl  prnu ip;'.rr"^  fitail  ciuium  vtilitatciT!, 
fcr.tit  cti.iiu  ScLUs  df  ]:/j1.(yinr  4  <;  ^.«r/.i  t^,i;m  ait,potcfta- 
tcni  cPc  pt  optcr  vluin  F t  fand iis  Pu  nLuHus  ad  Eu^i^enttxm 
^A0.h(quod  litad  bonuin^non  ;^»dir..;lu>icncc  baLu/^.ji/  ^.i. 

Mar- 


Digitized  by  Google 


P  A  R  T.  r.  L  /  B.  I.   C  A  P.  l  69 

MaPcusMancua  hh.i.bcorftm  C0m.m.  Sc  S.Thom. firumlafecun, 
^.lls  itrtic.^.lib  i.  Fcrnandus  Loazcs  conf.pro  Marchi  de  relfz.,pjig, 
iUt,qui eUcunt » <ft!pd malum  in  Principe  non  effrtpoti» 

fias/ed t empcftfu ,\x.  ait  Sociniis  mmoi C6npi.6  ^.Ith.t.  Bartli.  Soci. 
ionf.\(>\ lib.z.  Cnrd./w  cletn  paJior.ihs.de reiudic  Iaco.(!c  Lccin  inter 
tenf.liruni,confw7.col.fin. San^. Auguft./»  c prmcipmm.  charit%f, 
dipoenit.d!]}.!.  Fulgoffow/^^i.  Curcius  fcnior r<j;;/?^<  Ay:Tion<^o 
mntii^jurt  pAT.i  verf  nonomitto  n  1,.  Stat  cri»o,Principcs  fuiflc  crca- 
tos  ob  cmiam  vtiluntcm :  Idcmqiic  dc  tcgibus  dicenduni,  vt  fu- 
pr.i  olVcndimu*;,  &:  doccr  Ciccro  tn  rflrf/w.licinquicns:  A  maiori- 
bu<;no!iris  nulla  aliadc  caufa  lcc:cs  funt  inuentar,  nifi  vt  fuos  ci- 
ues  incohimesconfcruarcnt.  Et  rurfus  idcm  Cic.z.dele^ib.AA  fa- 
lutcm  ciuium,  ciuitatumque  incolumitatcm ,  vitamque  honii- 
num,&  cjuictam,&:  bcatam,conditaf  funt  legcs,  Er  idcm  Ciccro 
l.deinuent  aiz :  Ea  vircutc  &  fapicntia  maiorcs  noftn  facrunt,  vt 
in  lcgibus  fcribcndis  nihil  libi,  nifi  falutcm  atc|ue  vtilicatcm 
RcipubIica"proponcrcnt :  ncquc  cnim  ipfi,quodobcnct,fcribc- 
rc  volcbant ;  &  li  fcripfifl*enc,cum  cflct  intcllccl:uni,rcpudKirum 
iri  Icii;cm  intelligcbant.  Intcrdum  tamcn  lcges  paruipcadun- 
tiir,vndcPctroniusArbitcrSatyricus:  - 

Quid fmcia  nt  leges,  vht  fola  p  ecunia  regnat^ 
jlut  vbt  paupertM  vincere  nullaf9ttii  f 
Plautus  in  Trinummo : 

Mores  leges  per^stxnrtmt  Um  inpottftMtim fuam. 
Etfequitur; 

Zdmiftrdetuim 

Adpnritttm  funt  JixA  cUutk  fnrnityvkimslts  tmm 

t  £tHorat.Odaai4.Ul>.f. 
fimdlegesfintmti^iu 
.  VdiUproficiunt:Jtncqjftrtttslk 
fMrtimUtfkeMMbtm 
MttntHi  tucBurdJbutimtmfUtmt, 
DurMtd^/^tuiut 

MtnMtnmtt^igmifhtmdM  tMii  #  . 

ViuemUd^iuratumiedf 
£c  t  Anacnarits  rdarusabEraiiiiOy  8ckPlat.AptphM  7.itlad  u 
Iacctum,quamuijivulgatiim9cliztt:  Legesaranearum  telis  efle 
limileSjin^qaibusinHrmiora  atiimatialueretentjTalenttora  per« 
nunperencf  ica  icgcs  bumiles  ac  tenues  conftringttnt,a  potenri- 
bosiinpttn^violanturutamemitiitValeiiiis.  Regularitertc^ 
meci  Princeps ,  Yt  fupra  often(limas>  fiibeftiegtbus & dnm  mI  ^ 
JPrittct^t  ltgib.ff.de  leg.  cum  Jiti^SkwiffXOX^  Pcincipes  Imbos  ob-c 
Hxingijproc^tin  ij5>,cjaxlettk|rilniicprdein<licij  ,yt(aprain& 
nuli  diccbanuui  «pialia  lonc  ea,  qux  petrincnt  ad  iolcmnia 


70      FERNAN.  VAS  Q^C  O  N  T  H  O  ^ 

iadicionun,   contra^ujn9&  teftamentoroin»  atiaiitmfe 
luurumvoluntacum;  nonficqaoadpafHonum  ob(cnunttan^ 
iiue  iiix  expreiEr  £nt » fine  tacit« ,  (iuc  priuatae,  fiue  Ynineriale^ 
trsdum  nmilfmiml  i,ff.d9  €0Bfi.fnm,       IfniK^s.fuprM  Mll§gi 

maiigtigimtext.ittLpaterfilmm  i^ttideeim  iiiertte/f.  tbkg.hfi^ 
iutelltge,  qtu  diximuetlefsicc€j[p0ttimtfifep^it»ittfrdfMt.mtm,t$u  flt 
contradbibus  Principcm  obligari,omncs  omninoadmittunt^Tt 
'  15  inlra  diccmus.  Nec  t  dubium  eft^quin  lez  fi  t  contraftns,6c  con- 
tradus  flt  lcx.  Quod  con  cra^tus  fit  iexjprobac  l.Uffem  qusm»  C*d^ 
f  aci.  vbi  pcr IaQ>ec.& Alc.  c.confTMAteeJertptL  inr.  Ub.t.  /  contnu 
&m.f.eed.tit.  quod  autcm  lcx  Tic  contra^hu,  probat/.i«fAf.(9m- 
mutm  ReipubUcd  (^onCio.ff.de  legik  vt ftife  emn  legem  imdmemeUtcid»^ 
jucc.  pfeffreffm»  itt  pr^fM.  cirtet  frimip.  quod  probatur  rationc : 
JNam  vt  contra<flus  c(l  duorum  pluriumvein  idcm  placitum  8c 
covSkuSai^ii.  ff.de  pa£}.  ita  &  lcx  cft  pIurimorumcii|Uttmin  idcm' 
placitum  &conicnrus ,  did  Luff.delegHfjkt  emttmttttee  ReipubUc^ 
jjfomjte,    Ux,  ittfiit.  de  ittre  ttmm*  L  ietM  tt»tt  m  fatffAm.  ff.  dt^ 

a4  Stat  t  e^o  exfiiperioribnSytam  leges»qiikn  ^rincipes  adpou^ 
*  puli  ciuiumqucnilitatem cteari» legibusque  pnncipcs  ipfos  rc- 
gul^itcr£ubc(Ie,earumquevideriminiftros  &  cuflodes  ac  exe* 
.  cueorcs,  cxccptis  quibu(dam  caHbus.  Ytilitas  autem  ciuiuro,ac 
populi,quibus  in  rcbus  fita  fit ,  cdoccmur  pcr  Iddorum ,  queia 
rcfcrt  &rcquitur  Fernan.Loazcsliodic  mcritiflimus  Archicpifc. 
1  .irr  j  con  cn./«  conf.fuo pro  March.de  VeUz..  dubit.i.  num.^4^.  'verf.ad 
hocemrnprtncipes.  Adhoccnmi  (inquit)  Principcs  & Kci^cs fuc- 
runc  infticuci ,  vcbcacus  int^uit  IhdoniLsde/ummo bono  Ub.3.c.4.j. 
vc  liccncia  mala  n£»endi  fcruorum  ,  poccftatc  rcflrinr^atur  prin- 
cipum  ac  dommorum.  Non  cnim  fruAra,  vt  bcatus  incjuii  Au- 
^u({'\n.{^hiibetttrinc  non fi-ifjlra.^i.q.^.)  mlbtuta  funt  potcftas 
rcgia,visgladi:  coG;nitoris,vngulx  carnilicis,arina  inihtis,  &  di- 
(cij)linadommantis :  habcntcnim  iftu  inodos  luos ,  cauias,  ra- 
tioncs,  atque vtilitatcs  :  ha-ccnimcum  timcntur,  cocrccntur 
ina!i,&:  i\j.tcr  malos  magna  cum  t|uictc  viuunc  honi.  Non  eniiu 
rcgna  abfquc  Rcs;ibus ,  ncc  ciuitatcs  ablijue  lcgibus  &  conluc- 
tiui!nibus,minantibus,att|uc  pccnalibus  cflc  potcranc ,  vc  Arill. 
foiiti^orHm  libro quarto,iyUbro fexto»  &  Ciccro  (jffic  //^.2.narrant. 
Qiiis  cnim  incxpcrcus,  abfquc  dircdorc,  viarum  difcrimma  fc- 
curus  potcrat  pcruagari ,  &  t]uis  fnc  pra:ccpcorc  difciplinam 
poicrat  cdifcere :  nulium  cnim  rcgnum  ,  nulla  prouincia ,  nulla 
ciuitas,nullus populus,nullus  cxcrcitus,nullaquc omnium  con- 
grcgatio,abft]uc  ducc,capicc^ic  rcdorc  ,  cflcpotcfl,  c]uo  nicdu 
Hnic,indocii  inl>ruantur,fimpliccs  duigantur  ,  boni  cuiiodian- 
■tur^puiiliamaicsfoucanim,  rupt^rbi  icpiimaucux^  cxccdentcs 
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«orngancur,maIi  puniancur,&  tandcm  cun^i  a  quacunque  op. 
^reinonc,acquc  vioicncia  <lefendancur,acquc  cttKodiancur,iinc 
rquibus,vcCiceroOj}S(ii&f«IMiMicribicj  uecdiiicaccs.nec^en* 
tssipl4i:,nec  gcniism)imnttm  vQitterltim  poiTec  ftare  quinimo 
liec  mundus  abique  iiiis  poAec  ruftined.  Sicuc  enim  omaem  vi- 
UB  noftcac  ordinem  pcraercimQSi  d  iudictaria  cribunaiia  (ulVuie» 
.cimus:  AeiicttcadAntiochenUm  populum,  Uimil  6,  beacusicri- 
bic  Ciiryibftomtis :  Siducem  ab  eiercicttabdttcimnsy  vin^s 
lioftibttsmilicesdamtts:  ita  principes  de  citticacibiis  abftca« 
luremaSylerisirracionaUbus  irrauonabiliorein  vicamdegere- 
0ttSymttCtto  nosmordentes  ^  mnctto  nos  dettosanteSj  deuaftan* 
t:s,acqueopprimences.  Qi^odenim&citmclignontinconglK- 
nnactoncs  in  domibusyhaee  £iciuncPriucipes  in  rcgnis^  ac  auit 
uicibtts  i  8l  ficuc/i  illas  (oftalerimtts  ,  diftbtuci  pacieces  mox  nii? 
aam  £icienc  idcCih  mundoPrincipes  amoiieamiis,  8t  citticates, 
Scgeacestn  (ecorruent :  nullo  cxiftentc,  qui  hommcs  co'esceac, 
Secimorc  p<snst  quieicerepcvruadcat.  Ad  excolleudas  igicur  vir- 
«-  ctttes  iuftorum ,  ^reprimendasiniblentiastranfgrcirorum :  di« 
ainaprofpicicnsScGcloiuriiria ,  reenantiomfbliaiu  populise* 
cexic,  Reges^tteacPrincipesinternominesconnituir:  funcc« 
oim  Reges^  vtMlibiUiimdehacretraHamm,  talcsin  rcgimine 
populorum  acciuiumyquaicsluiu  frxni  acquecompedesinrc* 
'eimtneatfdomationecquorum ,  &luzulium  animaiium,  qux 
.octttihnc  atquc  illac  rccie  dtiiginon  poflunt  abfquc  calcari- 
ius:$c  &  fubdui  ad  bonum  moucri»  &amaio  fcgr^jariiion 
pdun  t  abfquc  iegibus :  &  abiqae  eorom  minis,  panisqttei  tom 
t(ttibtts,ttim  euam  acerbis,&  grautbus. 

DcniquetiftbjecvtilitaSi  autetiam  nece^Iitas;  quodinRe-^ 
pibiica,  &  in  gcntf e  btunano  iint  Regess  ^b  ip(b  iore  naturx, 
▼egentium  origincm  craxit.  Homo  onim^Iecundttm Philofo- 
phi)$,  eftanimarfociabilc  ( hoc  cft,  natura  appeccns  (ocictacem 
&C3mmunioacm. )  Nccdubium  cft,  quin  focictas  &  commu- 
nio  ^ariat  difcordias,/.(»x^ p.tter.  ^  duUiffimm  jf  de  legnt.  ?.  ( Vndc 
pccp;tux  focictati  lcxnon  alUi^cbat ,  vi  $bi  tmdunt  commnniter 
Voci.  qr»  in  l.vjf.profccio.  ctiamin  contradu  macrimonij ,  cjuiia 
fui  diilolutionc  nonfccus,  quamin  inclioationc  Iibcrcllcde- 
bc2.J,l.neii,  .%b imtio.  C  nupt.l. Titid.ff.de  verhorum ebUgatiomb.  ^ 
vtroffiqjperDoct. )  Ad  huiuiniodi  ergo  difcordias  fcdandas,via-* 
lcnt  a^>^  taniulcu';,  fidioncs,l*cdicioncsrcmoucndas,Rcgcs  fue- 
runtncccllani.  Qua:  omnia  co  magis  ac  magis  fuadent,ac  pcr- 
fuadcnt,  ob  vtilitatcm  ciuiumacpopulorum  ,  nonipforum  re- 
gcntium  ,  Rcgcs  dcfidrrari ,  ac  crcari,  Etinitioquidcra,antc« 
quam  fcripta:  licrcnt  lcgcs,  pcr  Rcgcs,  manumqucrcgiam,  ad 
arbitr.um  omniacxpcdicbantur,  omnisquc  gubcrn.itio,  &Rei-.. 
nubiicxaduui^iiMUO^ubac,  Lz,circsfrinctp.  ff,  dt  mj^mc  iurts^ 

*  «1  (m 
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facit  ttxt.in  f>rincif>.  auth  quibw  modu  iua.e^fm*    in  tiuth.  ipiiktlt 
f»odutuH*$jp.Ug.tnprincip.^ d  Lz.  ^.i.cum  jt  qNen.ff.rieorigiwr, 
tnnt  in  fpecic  ^^\A.in  dJLt,  mpfiiuip.  Sc  Alpliouius  Giierre.  m 
Tht/amrt  telii.ChhJl.cap.  $4,num.  4  vtrfit,(i efi  tMmuUtm,  Dcin4« 
^aial^es  icripcas  dccirc,ince£toquc  iure  populum  vti ,  ac  viga- 
n  incommodum  eflfc^ipra  cxpcricntia  (locutt,'i//4f/i/./.2.$  ptimc 
cumfequen.  8c  tradidcrunt  Arift.  fic  docfliirimus  Dominicus  dt 
SozOjvbifupra  ,  dum  rcripfcrunt,  tyrannidis  ima^inc  oraniarc- 
plcri ,  cjuam  arbitrio  rcgcntium ,  dcficicntibus  kriptis  lcgibus, 
populus  gubcrnatur :  ioeo  ad  lcgcs  fcriptas,  iusque  fcriptum  & 
ccrtum  itiimfuit,  vt  ^.i.cum  fequen  md.l.z.  &:  tr.idunt  BalddC 
Gucrrc.  vbi  fupm,  r|u:p  omnia  cftlcjcius  ctiam  cdoccnt,  rc^- 
men  principum  fub  lcgibus  clle  dcbcre  ,  lcgcsquc  cjuafi  prmcv 
pibus  fupcriorcs ,  latas  conftitutasc|ue  fuillcj  atquc  vtrumqui 
idmerum  cmium,&  populorum,  non  etiam  rcgcntium  vtiliti- 
t6  tcmreccptum  hnile.  Id  t  qnod  &:  in  ccclcfialhca  poteltatc  ob- 
tincrcjvel  illinc  illuxit ,  cjuod  Epifcopi  funt  principes  in  Ecclc. 
fia  Dci ;  nec  tamcndubmm  cft  ,  quin  ob  meram  populi  vtilita. 
tcm  crccntur,  ac  inftituantur,  nomcncjuc  Epifcopi  non  tar* 
honoris,quam  oncriscft,  vt  tcftatur Dmus  Auguftuius/» 
quteptfopatttm.^.  ^«*/?.i.vbi,  qui  prxcfl*c,&  non  prodcllc  dcfidcs 
rat,cpifcopari  non  dcbet ;  fcquicur,& notat  Gucrrcrms,  vbtftt> 
pra,cap.4.  tnprsncip.  vnde  ipfc  ctiam  notat ,  Epifcopum  dici  al 
iW,quod  eft  lupra,&:  <rx«/n:c,  quod  cfi:  intentio  ,  quafi  Epifcopi* 
in  hoc  crcatu^  fu^vtiu»kci  lutcndai  &:  confuiac vtiiitaci,  acf*- 
lucipopuli. 

SVMMARIA. 
I  iHtiUeB  Iprinceps.  ff.de  legib,    7  Pemnia  intrn  tempuntd ^l- 

ucndttm  datum ,  mutMtavel 
reprobata,  an  creditoratti» 
quam  reprobatatn  foltmd» 
libereiur. 
S  Confejfto  iQs  :  oeeidi  ;  ftd  md 
,   mtam  defenfiontmtmnfcituU 
pojfit  •  ^  tm  unfitoii  JM^ 
cetU, 

9  Scrtptttram  prdtfemmtt  tfuits* 
nm pro ft  factret ,  tmmidtnii 
tm  tm  prtteftMio  profitMdtti^ 
qutfti^. 

10  9rmc^ttm  pUdttt  qms  mti  !»■ 

gtntittm ,  Ugit  dti&tt  itimttSi 


^      ff.de  confitt.princ.^.fed 

quodffrincipi.  lnfl.de  iur,ntt- 

turcMm  fimtl.legib. 
X  Principi  ejuod  placuit ,  ita  de-  • 

mum  habet  vim  legit  ifipo- 

pulo  vttle  fit^. 
)  CMifet,  iutia  prdfumitur  in 

PrifKtpo  etiitrtt  fubditum, 

tt»ne§mntitaf, 
^       pro  rtntm  fmetnmt  dtfm» 

fiomtiditmt  imttrfittniUmu 
5  ftimcipiim  fantmtid  ^nferL 

pta  qmmdt  vim  Ugie  imh" 

ane,(^  nnm,  7  .m fittj. 
€  Ltgts  qttdiimimnt  ipriitttptim 

ifl^trtptn  Itpt  vim  bnktrtJt 

qiumotlointeliigendtu 
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U  Kotmum  quam  habeat  'vim,  a  L^gfs  ptfieriores  hnhert  p»t6» 

ttiam  quod  reUuet  ab  ener$  fiiUem  leges  veteres  abrtgan^ 

prtbandi ,  mlltgamiHm  ah»  dijvelinnouandij^quomt» 

ttm  ejfcj .                 '  do  illud  inteliigendum . 

1 1  Frsnctpie pr£cept&  notorte  i$u^  b  Le^ii  virtm  in  qutbu^  eonfifiat 

quum  non  txequendum.  ,  -vbi  exemplie  declaretur  ta/l 

ij  Hijhrim  AtliogibMU  Impera*  dem  vtrtutes  etiam  primi» 

pum  pUcifa  hsbtrt^. 


14  Prajcribiimpofitt  fUifi^tri^m  c  PrincipumpUcitano  MlittrrSm 
'fifmtki  ftmrafifinciptm.  tMfunt^quMmfipopuUfintv^ 

15  ItfittnMrtmaBit  MmtaMm  t^Etquidtmtmit  tmtm» 
duratyfftfi  lis fit  coteftMtMi  ditm.  Si  Mttttm  Mtm^  ttHt» 


quui  fi  dohtuUitrfMrif  non fit  ttM  fytt  ptpfdM  Ugu 

wtttfiMM,  beinit»ttt€tfiatmiuttttB$^ 

|i  Vmidtm  nm  mUmmm  fiktt-  mti^mmftftiriddMm, 

ttr^mfntkimrttuptrtt/ir-:  d  TtmmpUcitoftuprMctptofrim 

17  Immiuttttmtmimptdimf9^  c  tttUxMtit  ittrmtttMi  im  mmu 

t^pmmm  ttjm^tUfitttitmm'  tt^fimm  L^mte^  yaquo  ptm 

tiifittM^  mkmqitdfiio.  tmti(0     ftmmlmmt  rtqui* 

t%  JmttlUSmL fit^Cdt^  Ugiim,  rmttmn 

Frimtps mif^  Itjgit  tmm»'  £  JbtUmtftfoitm,  mtpm  fit 

'          -     '     .  ffm,  ^  frimt^  fm^m. 

%m  frimtiftmtq^u^€Mftmn$*  EtmfitmtiUgttwmmmrtftfl 

tumt^ttfMttrcj^vHvmtm  fitm ,  qmd  Mmtritrihm  IL 

tmmmrt  fottfi,non egtt  mU-  cMutum  fmt  ^  itmid  ttimt 

tmmttnfmfitttmjSit^vtl  frimtifi  Iktt^  • 


C  A  P  V.  T    I  L 

A  D  Me  ram  t  erg6daiiiili,4c{^ulojnimYtilitateiiiT- 

-/X  tra(|ue  potcftas ,  tam  canonica^quaiin  ciuilis  crcata ,  da- 
ta,  rccepta,  aamiflaquc  fuiti  qiise  quOm  ita  fchabcat,  nihil 
adrcm  pcrcinctquod  princcps  dicatur  legibus  folutus.  LFritt» 
eeps.  ff.dt  Ugibui.  §.fin.  Inftit  quibmmod.  teftam.  infir.  LomniMmm 
l.  ex  tmperfeao.  C.  de  teflament.  l.  eximperftao,  ff.dt  Ug.  j.  qu6c?- 
quc,quodipliplacuiclcgis  habcat  vigorcni.  Lh  fdtttmfiitm, 
pirineipum.  §■  fed(^quod  principi,  Infiitut.  dtiurt  HMtur.  nam  dc 
huiuTccmodi  Icgibus,  qua/IcJuris,  &inhumanis  Erafin.ad  Plu- 
tarchum  lib.  ^.jiptph.  quafi dcreftanSjficfcripfitjindic^lis An- 
tigouiregisMaccdonuni  jquidcnim  (inquit)  aliud  dicunt,  qui 
occinunt,  quod  principi  placuit,  lcgisvigorcm  habcrc  -,  qui  ne- 
gant,  principcm  tcncrilcgibus,  quitribuuntilli  geminam  po- 
tpAaccm^oKaijaadam^  &  abibluumi  quarum  alccca  poiIlt,quod 

E  5  leges. 
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lcgcs,pa<fta  &  facdcra  poftulant,  nl : cr.u] iiodcunquc  libuic.Alil 
fcntiunt  rcflringi  dchcre      ^fuptHsitttgimu*)  cas,  lcg.cs,adio- 
lcninia,  &  ordincm,  fornijnuic  proccdciuli,  in  contra^>ibus,in 
iudiciis,  invltimis  voluntatibus  [(^'7>4Uttgtmus 9tiam 4efucc.fr9gr. 
inpTdfntiont^]  non,  quoad  aliamjgisfubltannaha,  maiorifc|uc 
jnomcnti  ( qualc  cft  oblciiiatio  contiaclimin  ,  rcium  acqujhti- 
oncs,aut  aHcmpcioncs,&:iimilia.;Q_uiil  dKcndumr»^  fanc  ijuod 
ACtinct  ad  nciftram  piincipalcm  conclulioncm  ,  quar  habct  j  rc- 
gcntcs  ( liuc  illi  homines  lint,  liuc  icgcs)  ad  mcram  populorura, 
ciuiumqj  viilicatcm  mlhtui  \\xc  obicCUo  omnmo  rcjn^ni  clh 
<jai*inos  loquimurgcncralitcr  4c  tcgimincprincipuni,  &:rcgu- 
laritcr  quoad  cos,vel  (ingulas  rcgioncs,in  quibus  lus  pcculiarc, 
&ciLulc,hac  m  rc  nihil  innouaflc  rcpcrituri  cxtcrum  Romanus 
populus ,  Roraanumuc  lus ,  &  impcrium  hanc  rctn  vidccur  in- 
nouaflcjdum  cam  latam  principibusfuispotcflatem  conccilit. 
Nam  &  idcm  forct  in  reliquis  ciuitatibtis  &  gcatibiis,(i  tanttin- 
<lcm  principib^fois  conccfliircnc,  quinimo  cciamiAipfo  popu- 
lo,&  impcrio  Romano  hxc  obicdio  nihil  mutat :  aam  n l^oi 
gi  poflcriores  habcnc  t  poccftatcm  lcgum  veterum  derogaiidaini, 
abolendarum,  innouandarum.  ^ftdnsiura.  infthMim.fmtmX 
9mmsPopu,ff.d$  iuft.  ^  iur.  Ifimibi    tibii  iJn  UgM.ffM  Ug.  i  .LfihSm 
mmfimm.  CdipmS.    tameaid  ita  demnm  ittteUigendam  ei^ 
doramodo  pofteriores  vtiles  fint,  iiae  priorib.  c6traxijr  fintyfiue 
noniint.aixterenimTel  vim  legis  non  habcboAt^Tel  iaterea^ 
dum  vtiles  non  funt,  executione>  &  efie^carebunt.  €.m$mH 
Ux,4.MftjA.Jf!4liU^,  dizimus  ^^tfaS&sa^defue.frdgreJfti^in  pfdfs, 
vbi  etiam  adieciiSus  qnod  &  fi  abinitiovtiles  eflent » £  tamea 
poftea  vtilitas  ceilarec>  ipfl*  quoq;  Icgcs  quoadiiii  ezecntioiieiii 
ceitarent,  LvmmmpfiMc.CMtMJm.t90mJbivufiimdh§^  tnUimt 
t,  immiroiUixitf  ktmmfnmfafim.l^SvL  crgo  in  (bccienoftra,qBod 
principi  placuit  animo  legb  condeadae,  9c habita canfir  cogni- 
done/ita  demom  legis  vim  habebit,  quoad  fut  ezecutionem»  S, 
pablicevtileiito^*^<'«^MM»liix;9''li^if/ifi^.  oametfi 
nile  non  fitin  prxtentia^fi  tamen  vtile  fore  (peretor»  vim  qut>qi 
legis  habebic,  quamnis  intereadnm  ea  vdtitas  adoeniat » &  aC) 
cedat,eSeda>  &czectttione  eareat;  vt  idm  ipfifinet  legibni^ 
quac  initio  inotilcs  ferent,  eneniret,vt  noi^minvs  vtititer  quinft 
tioo^  difienumus,  m  d,fr^i9M€^. 
3     t  In  re  autem  dubia^in  nainrmodi  principum  ac  legam  dil&« 
nitionibus^prcfimiitur  iufta  cau(a ,  ftpttbUca  vdlitas.  N«a 
quamuis  rcfpccf^u  non  fiibditi,  <c  fic  contra  non  fiibditum»  cait- 
fa  iufta  in  principe  non  prxfiimatur :  vt  notat  panormitsin*  ii$  €m 
miirqtm$M§r,diimikr,  ^^§d,  fj^iHCtumwkii»  diti/U,  JMifn 
t^mmunittrim  c,  ftu  m Zid^ummi^  d» tm^,  Pauius  Caftteni;  m 
\»r:fiL  v%%  i^tft^f-m^ii  f^ttimMmtifimSl^  fc tr^dit  lat^  Carotun 
'       ■  Roimi^ 
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Ruinus,  in  confii.  11%.  incipi.  vi/a  fAiliftri*.  cpl.pen.  vol.  3.  <J»m  conf, 
ii6.  incifti  vtfo  prAceptopacnalt.  colum.  vU.  volu.  5.  Contra  iubcit- 
tum  tsmen ,  lincdubio ,  (ccunduni  magis  communem  opinio- 
ncm,  caufa  iafta  in  piincipc  praefumiturj  prxcipue ,  vt  diximus, 
quando  pnncipcs  claufula,  motu  proprio  ivcl  claufula ,  cxccr- 
tafcientta,  vrun:ur :  vt  notant  communitcrDd.  indi£i.c.qH£ti^ 
sc(UftAru7n.  vbi  iacUlimc  Fclyn.  in  26.  colum.  in  $.conclu.  deconjlit, 
gl  :>.  Bar.  &  Doifl.  tn  l.  rtUgMti.ff.de  pcenii*  Idcm  Bart.i;?  /.  confici^ 
untur.  ff.  dt  iuri  codictuo.  Cynus  &communiteraliim/. 
^  tn  l.  relcrtptm.  C.depreci.  ImperAtort  offeren.  fy  in  l.fin.  C.fi  con^ 
trm  iWfVel  vttUt/t.publ.  Innoc.  tn  c Jid aurts,  dt  temporthtu  ordtntuit. 
vbi  inquit,  vani  capitis  cfie,  cxiftimarc  non  poflc  principcm  fi- 
nc  cauLc  cognitionc  :  vcl  ablquc  caulx  cxpreflionc  aliquid  prx- 
cipcrc.  lacob.  \iT\xu.inl.prdfcrtptiont.  C.fi  contraiua,  vtl  vttUta^ 
puhltc.  B  aldus  in  did.  1.  pnjcrtption^ ,  ^  tn  diH.  l.  refcrtpta.  in 
fi  t  ejiamentum ,  &  ibi  lafon  &  Do<f^.  C.de  tefiitm.  &  in  prtludiu 
feud.tn^  colu     inc.  EccUfi.  S,  Aiari£,vt  (itepeden.  inquit^fciffi- 
ccrcquamcunqucoccaiioncm ,  ad  iuftificandum  principis  bc- 
ncplacitum,  Panormitan.  in  c.fiquando.  col.fin.dtrefcript.  ^ito 
cap.  nifi  jpeciaUi.  coUim.  1.  d4  offi.  Ug.  ^  in  cap.  cum  ventjfent.  colum» 
S.deiudtciM.  (j^incap.quanto.in^colum.  detureiur.  Qrin  cap,  cum 
tnter,  dt  except.  tn  c  cum  oltm.  in  %.  coL  fy  in  c.in  caufis ,  in  2.  nstabtU. 
de rt iudtc.  Amon.  Iklmol     incap.  cum interj  de renuntia»  (ff  in c» 
tonftttfUta  ydt  rtUgioJ.  do.  (^incap.  quiapleriqut,  de  immunitatc^ 
eccUf  Gcmi.  ine.  grandi ,  in  i.  col.  de  fupl.  negU,  prdUt.  Angcl. 
eonf^i9'  incip.  Sereniffimue  princeps.  Pctriis  dc  Ai\cha.  tnconfilip 
279.  incipi.  vUraalta ,  vt  rcfert  Fcrnandus  Loazcs,  vbi fupra  ,  nu^ 
mero  1^4.      pcv  Raphaclcm  Fulgofium  confil.i^^.  Antoninus 
&  Salitctus/»/.  neeaufas.C.deappellat.    f  Vndc  fi  principirc- 
latum  clTct,  arduam  clTc  controucrfiam  ,  cum  quis  pro  rcrum 
fuarum  dcfcnlionc  altcrum  intcrfccilfct ,  vtrum  idnon  iniu- 
riii  fcciflc  vidcrcturi  (Fclyno  incapit.  t.numero^  de  honiicidttK 
poft  multos  ,  quos  allcgat  cxiftimante ,  communcmquc cflc  o- 
pinioncm  adHrmante,id  non  liccrc;  aliis  tamcn  contrariiun 
diflcrcntibus,  qualcsfunt  lafon  &loann.  Orofcius  inl.  vtvtm, 
ff.de  wftttiaiiiure^.  8c  Ca.izczins  tnfteapraci.  fol.  106.  numero  ;i. 
BcrnardusDiaz.  regula  597.  quxpars,  fccundumlaf  vbifuprU^ 
rcccptiorcft)  ccrtc  t    princcps,  habita  caufa:  cognitiouc,  ad 
dcfinitioncm  caufe,  &litis,  qux  cunc  agcrctur  intcr  partcs, 
vcl  ctiam,  li  nuUalis  cflct ,  (cd  tamcn  animo  dctinicndi ,  gcnc- 
raliter,vclfcnccntia  fua  dcfiniflet,  vel  ita  definicndum  cflcia 
poftcrum  adfuos  magiftratui,  vci  vnum,  vclccrtosexillisrc-. 
lcripfiiTet,  talc  homicidium  non  iniuria  fac^hira  vidcri ,  vtroque 
cafu  ca  fcntctia  idvc  rcfcriptum  lcgis  vira  habcrct ;  eiufq;  cxcm- 
plum  rciiqui  iudice&  fcqui  tcocrcni^r.  t  £c  is  cft  vcm  fcnlus  aJ 
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rftf .  i-fii^fmdffme^  &Mdi  ufdttmt/Ht.prme.  ^Mtlfit.C^ 
dtUg,  fl^iimfmtfUiisdiJimfldnu  rtftriptii  memitium  fadmtm^ 
mudutnUmmv^^*  C  •dTrebeU.l.UmlmptrMttf,  fMUg.  uL 
pTUU  &  MmU  f, Iidmmu.f.dtUgMt,  t.l.  feLfde  hdrtd  mfUe* 
Lemmh$efiMtM4.  $  ait  Qrmtt.  fideiurtdttium.    r.i!!ic ,  quaiido 
conf^arctprincipcmobgratiam  quid  (imilc  fcciirc,  tn  diB.  $• 
fid  (ji»qttedpri»cif>i.  f^di&Xi.   VndenoAri  t  rraHuiUjquodiie- 
7«  bitorpecmiuB,  ^inua  tqnpus  ciiUcionis  ad  tbiaeiiiiiifD ,  raute« 
cur  pecama,Tel  rcprobecur,  liberatur  folucndo  aQtkjoam» 
lecandamBartolmn  i»  Iqutd  /o.  num.  6,1  fiiert,petm  .Ercft 
CommumsopiniorccandumSoziii.  li/V  iiw.i^.  Concrariani 
opinionem^citibidcmcommancm  laC  {nnum.  i8.  imb  c|uod 
tcncacurfi>luerepccttniwnottam:allcgaclUrcGl.  in  1.  t.Jf:  4^ 
filutiont^.    Aliam  tcrciam  opinionem  tenet  Imol.  i»Littrmtim% 
me,§.diliiemer.f.Md  leg^FsUidiMm,  dicens  quod  cil  communis, 
^uod  fi  repcriatur  pccunia  antiq|na,  cz  ilia  £at  folutioi  &  £l 
sioi9bperiatttrdebct£criroiu^oin  noua  pccunia ;  &  iAamter* 
tiam  dicic  ctiam  communcm  AUxMnd.  in  Htd.  l.  quod  te.  mtme* 
f»  7.    £ftalia*quartaopinio;  qubd  dcbemus  con{idcrarc,aa 
pccunia  fit  rcprobatn  nntc  moram,  vcl  poft  moram  dcbito- 
risi    antc  morain  ,  libcrarur  folucionc  anciqu.c  pccunix; 
poft  moram,dcbct  folucrc  dc  pccunia  ni)u.i ,  iftam  dicit  cora- 
niuncm  opinionem  Deci.  in  dt£l.  l.quod  te.  numero  t.  &  fccun- 
dum  hanctiiclioncm vlrimam,irtaqua:ftiopotcft  prad:icari,  & 
cx ca potcft  dari  cor-Lorilia  ad  alias  opinionc!»  lupi a  rclacas;ccr- 
xit  cuncfi  prinrcpsiccundum  hanc  opnuoncm,  cum  lis  agcrccur 
incci  parccs,  habita  caula:  cognicionc,  pronunciaflcc :  ca  lcn- 
tcntia  vim  legis  Iiabcrct ,  i(^ciiu]uc  liiccndum  ,  li,  cum  lis  nulla 
clicr,  habitadchbcrationc  matura,  ica ad vaum ,  Yci  qukidam, 
f  cl  omncs  magiftrarus  rclcriphllct. 

Dcniquc  t  dixi,  homuicm  mc  occidiflc;  fcd  ad  mcam  rc- 
rumuc  mcarum  dcfcnfioncm  Barcol.  in  l.  AureUti«.§.  iiemqui^ 
fiit.f.ieUh.leg.  ccnuic,  iudiccm  potuifTcdiuidcrc  confcfTioncm, 
cam  acccpcando  ,  quatcnus  dixi ,  homniem  occi^iflc  me ,  &  in 
rcliquo  cam  reiicicndo.  &  Baldus  in  l.  fi  qutdem.  C.  de  except,» 
Ertquccommunisopinio,  vchrmac&approbac  lafon  ntan.  ij. 
&;  ibi  Caftalius  tnd.  l.  vtvtm.Alcx.  num.j.  in  l.  l.^.fiquisjimpltci^ 
ter.jf.deverh.obltg.xhiKom.num  7.^««.  14.  tcncr concrarium, 
&  B a  1  (1 .  /.  i.C.de  ^dil.  acf.  A\ci.n. num.-; 6. in l  i.§.fi quti ita.  jf  dg 
verlf.ohlig.Sozm.  inl.nonvtiqj.  num.j.  ff.de  except.  per  Aymon.  tn 
confuet  Aluerntd.tit.ii.de fuccejfione. artt.luuifi. laf  inl.i.§.edutones, 
ff.de  cdcndo.  ^  in  dtii.  i.fi  quuftmpliciter,  pcr  Fclyn.  in  c.  cum  'v*- 
nerabtUf.  colum.  $.deexceptton.  fcd  hac  ni  rc;  6c  fivii  apparcac 
vcra  lic  rcccptior  opuuoi  tamcn  quoad  pcjcnnm  ordinariam, 

confcllionou  uoccci  quoadparoamvciocxccaordinaciajn. 
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▼cl  aHhiicfimiiitcrnonnocer,  velnon  aliternoccbit, quam fi 
porna  motiicafic.  Si  Crgo  princcpsua,vcl  rcrcnprcric,vcliudic»* 
ucrit,i(l  rcfcriprum  cavc  lentcntia  vim  Ici^is  habcbit. 

In  ("umma,las,quocitrcripturam  prxlcntansiniudicio,(b!ct* 
Tcmpcr apponcrcclaufulant,t|uodpivVrcntat  cam ,  in  quantum 
pro  fc  facit,&  non  alitcr,in  hac  quaeft.an  protcftatio  profic :  dc- 
tcrminat  Bald.  in  c. prafentium,  celum.i. numer,  3.  de teftikus,  quod 
nihii  ^rodcft,imo  quud  nihilominus  parti  contrariae  profit ,  in 
quo^  cumfequicurPaul./tf/i  v»/V.  cplu/ii,2.  C.  vt  qu4.  defuHt^Md* 
mo€,hid.fuppU.  vbi  idcm  Bald.  hod  tcnet,  fUtm.x,  Idcm  PauL 
t4nfil,itki^mn,u  &  Koma.  conjtl.  43  ^  lafbn.  k^li  §,  tmru.tumuf» 
ii'  jf  tk  kiUM  •ptrts  nmHemti  9c  idcm  lafoxL  m  L  OfH  tntdiSis,  y  Jt 
mt9im§s.i9lmttJi.Jf/icert.pesm,  8chanedicttc;osDmuiicm  opinio. 
Aymoia,CnMttJrM^Mtmsiqtempo  prtmapitrtt,€Jt$tif,zifo.ttii,ju 
Scd  contrariamicntcntiam,  imo  <)Uod  tali$protc(tatiopro& 
eahi^icnti,eftoplmoInnoccn.wc.iiiiwwMF9i^^  « 
U  ibi  Fclin jMNiMr.2|.  dicit  lianc  opinionem  cfle commanenK^e  . 
idtth  it$  ijmt^stttit,nttmir.fi»jU fdt  snfirttm.9L  hanc  tcnct  Bal.  fibi 
parum  waStgn%inLvttieit.€9ittm  4  dttt9tfi0^C,^int.ittmtlil98mt 
dtt9ttfitttstdim,Bc  htmc  ctiam  dicii  cbmmunem  Ripa  in  ttf.  estm 
M,Ftrrmiet^^eMfitt.nnm,  79«  &  haec  vltimalecandam  eos,eft 
Ycrior  \  rccipi t  tam^  trcs  limitatxones ,  (|aaram  fingulz  pore« 
rant  efletrcs  cohcdrdiae  incer  lias  daas  coinmiinesopiniones 
contrariaSydequibusvidcDcci  intnf,tttni  vtnerMss^  i$  iwv. 
ftffjsmn.  22    Aymon.  vhfiptvt,  nnmt,6Z,  fed  pro  parte  a^ma* 
fiiuajqajeetxam  in  punclo  iuris  vcrior  vidccur,  eft  communis  ia« 
dicio<tun,qnbus ipfc iatcrfui,vfus.  At fi  princeps  (ecundam  al- 
ccrutram  harum  parcium,vcl  habita  maturadclibcratioiMf^.re- 
fcriberet »  tcI  cum  caufx  cognitionc  (cntentiam  ferret  j  id  re- 
£cnpcum  ^  eave&ntentia lc^is vira  liabcrct.  £t  t  fumma 
gisvirtusinquatuorconiiftic.  Llegitvirtste,ff.  de  leiiLiti  inapc- 
rando^invetan4o,in  pdrroiccendo,in  pUniendo.nonuUi  addunt 
qttintam«nem^ciii  dcclarando,&  interprccando,  &  c|uo  adhxc 
Omnia,pnncipum  p(dcitalegishabencvigorcnl,4//wX.j^W(r^#i^ 
prine-  d.  §.fed(^  qttodprittcipi  Infiii.  de  ittr.ttMt,  qudd  intelligea-' 
dum  cd,  quando  t  iun  naturali,vel  gcncium  taieplacicum  ,  (al- 
tcm  aliquantulum,dduerfari  videretur ,  &  ab  eo  reccdcrcc^aU- 
fcr  enim,fl  concors,&  confentancum  cx  totb  eitet,non  cam  no- 
.aam  ius  ciuile  produ(fhim,quam  ius  liacurx  vci  gcntium ,  quod 
iam  proditum  crat,repetitum  vidcretur.  /.  i<w  ciutle.jf.de iu/ii.  di* 
wre.vbinotant  Gioif  &:Dodl.prarfertinila£facit  elegans  tcxt.i» 
ljtdiO,§  cttm  quu  ix  Mliena.ff.de  acquirend.  rtrHrn  domi.l  heredetpn^ 
Utm.^  fedfi notam.ff.de tefiam.  Ergo  li  princcps  eos  ciues ,  qui  ho- 
(lium  finibus  finitimi  cirent,iuberet  arma,vel  equos  paratos  hau 
bcsc,  adboifaamiropctoai piopnKandHm » id  pcjsccptum  auc 
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fUcitam  lcgisimperatricifiTimhaberet:  finaatemciaef  Vetiu 
X9t  armaie^aosyaanimjar^efitam  eztra  rcgnl  fiaes  exportarc^id 
f lacitam  nm  icgis  prohibitori«  haberctjvc  apud  nos  HiTpAQot 
\k%htXMf9^tHmntihdmmdilmc»fmvin4Md^  •n^.qaodfi 

f lacuit  principi,vt  bannicos  auc  exuks  inceriiccre  fas  eflet^  cai« 
qaeidplaciciun  legis  pcrminohxvimhabcK:;  ciuor!  ficiplace- 
ret ,  vc  fur  in  fcpncs  duplo  punirecur:  vteil  apaonosHi(pano5| 
idplacitam  legis  punitori<e  vim  babcret :  Qux  omoia  can<icm 
vi.n,&potc(^atem  airequerentur,ac  ii  tcgc  rice  laiacomprebcn-* 
ikfuitlcnCjCaque  proccciunt  in  tribus  (pccicbas:  Prirna^quandci 
conftat.  Principem  habere  animum  legis  condcndie.  Alterai 
^uando  id  cum  cauik  cognicionc  intcr  pancs  litigantcspro* 
kiunciauic.  V  i c i  m a , q u andu  lis  n  u  1 1  a  ctat»  h  cum  matura  ddibe» 
^ationeidrc^cnpiit  adiuGsmagiftracu$,vcl  corum  quo(<Um»vct 
qucndam.  Inque  his  omnibus  ezempiis»  ii  rcdc  aduertis;  inoc* 
suesaiare  nacurxyvel  gcnciiim  aliquacx  partercceflum>aat  Az» 
clinatum  f^iiieinam  uullus  eo  iure  tenccur,auc  compcHitury  as^ 
ma^auccquosparatos  liabcrc:  nuUus  prohibctar,  coiarearma^ 
<qttos,auru,argentum,cxcra  rcgionis  lua:  Hncs  cxponarc  nulli^ 
<oiare,fas  crac  cxulcm  bannitumvc  occidcrc  l.vt  vim.ff.dc  iuflK 
0>iur.  eoquc  iurc  fiir  (implum  dunr ix.u  forcafTc ,  non  cciam fc- 

fcuplum  tcfticucrc  cv),:itKHcictui.  /  ri{ quodn^firum.ffdireg.iur, 
iure  nntur.eod.  ttt.l.nam  hoc  naturn.ff.  d$ Jlatu  homtKum.^.lihertMf» 
Jn/lt  de  lure perjon.i.^iix  d\io  lura  faciiint  a(i  prinium  &iccunduni 
cxemplum  liij->ra  rclatum.  Ucnujuc  li  milit,vt  inuaforcni  pro  rc* 
rum  dcicnlioncoccicicre  jiccat;  vcl  vc  ludici  conFcliioncra  djiii- 
dcrc  non  liccat;autc|uoci  fcnptur.iiTi  pr.dliuaiui  cius  tcnorcni 
diuulcic  non  liccac  i  vtin  cxcmpJis  (upra  rclatis}  ca  qui.icni  non 
tam  ad  ius  nouum  uuiuccncium  ,  quam  ad  id ,  quod  lam  indu- 
rftum  crat,dcclarancium  Ipcclarc  fortc  viclcrcntur,aciliuc  tamen 
lcgis  cicci.iratorix  vim  iiabcicnc.^^Mi»,/.;^ CMUgik. ^  It^.dt 
har.orum pojf.  in princ. 
^  ililixc  t  autcm  omnium  principum  placua,  &  fimilia,ita  dc- 
muiu  rata  crunr,  lipopulo  vtilia  Inu  ,  non  alucr,vc  fupra  cdocli 
iumus.Vtilia  autcm  accipcrc  dcbcmus,ac  intclligcrc  tuiifc,  pri- 
mum.quando  dc  vtilitacc  conllac ,  dcui^^c  ccinm  ,  fi  fumus  in  re 
dubiarouia  in  principibus  &  lcgu>us,vt  lupra  oltciuiimus  ,  iufta 
caula  pra:l'umitur,(juod  fi  vcro  notorium  clict ,  clic  talia  princi- 
pum  placua  populo  nocuia,n6  habcrciu  vim  lciH«;,quandiu  no- 
ciuaiorcnt,ncc  cfTcd^um^aut  cxccutioncm  iortucnrur  :  c|uia,vt 
'  plcnifliiuc  lupia  ollcHdimus,ad  vcilia  cantum,non  criam  a  con- 
trarui  pnncipcs  omncs  poteftaccm  ,  dicioncm,6c  impcrium  ha- 
bcrc  \  idcncur,  in  ciues  &  populos.  quodti  quis  pnncipum  a  po- 
pulib  iuis  laxiiis  mandacu^aatimperium  habucrit^ui  eric  uis  lin^ 
gulaicillius  ciuicatis^autpriacipis.HocTnum  certofcxoi  ius  ci- 
»  •       .    '  laic 
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.     tART.l.  LIB.I   CAP.  IL  n 

HtkHoinaiionuii  noftram  iDccrprctacioiian  •  non  RAnm  com- 
jnode,  (kd  etsam  neccflario  recipere:  Idemque  &iniiire  noAro 
jMfZMkovunyVttmtr09U9fimvm  v/k/hfum.  Xmi.2.  Hk,  u  ni.  4i£l 
(eniimil5.^rr  /  tn.  1 5  part.A»^  iXtit.j^.pnrt^i. 

Nocoriamt  2uccro  fi  lic,  principis  placicum  faifTcirrauons»  li 
bile»  tunc  non  haberet  vim  legis  j  per  iu  r  a  ractone(c|iieIttpra  r&. 
latas,  &  c]uianocoriamieiprum  oucndici    curpc  ci^ ,  vcinquic 
Bald.coniil.ji5.^0^#9f/ifrf0^rm.t/tfi!«im.i.  quodqueni^  / 
ueriacione  caelari  potcAjlicuti|Vt  idcm  Balddicity  nec  candeEu 
brum  (t^ra  monccm  pofitumj  nec  circnlus  ante  tabernam,  neo 
icripcura  pro  roftris»  €Mfi,tt,pr0eiffm*€9lttmA.v0Utm  1.  PauLGir- 
lan. m  tr^Uf/U.dt  ^tuftio.tir  tortu  in  |  qm^. eclum. 2.^^  3.  HiMid 
k  mAnifefto  itfftr/tt :  idco  folaaUegQtio  ruHicic  >  &  c]md  dilferac 
apublico,vidc  A bb.  in  t.fin.  nttmir.  7.  dt  maledi.  ^ptr  l.fiMdMlSw* 
fimn  tmmmt$ftti,  5-  idcm FtlUo/u.  f,     Ugtm  lultMm,  dt Mdtdterikm 
Quamuis  notorium  releuec  ab  onere  probandi ,  non  tamcn  rc* 
lcuac  ab  oncrc  proponcndi ,  &  dcbct  omnino  allcgari,  vc  noCa. 
$tteU.  Mppetlantiydi MppellAt.  &  idcm  dicic  Bald.  in  l.ptnult. C.  de de' 
ittr.  Uy.  10.  inl.fuper  lcT7^t.c:>U$m.i  C.  deprdjtript  lcng.temp.  (y>in  l, 
^uicunque,  tn princtp.  C.de fer.fug. B urg.  tn  (.  cum  dtUcii.cclum.  1  o.  dt 
Bmp.Qf*  "Jtnd.  t^ui  ctiam  tn  c.peruenit.col.i.  eod.  tit.  lcncirc  vidctur^ 
hoc  vcrum  cllc,  cjuando  prxiumpcio  oritur  ex  f.i(^to  partis  pro- 
poncncis.  &eft  fimile  inl.fi certuMnnu.  vbi  idcm  Baki  C.  depMci» 
4}uod cxdiucurnaprxllacionc  caufa  paritcr  prafumitur,  11  ta- 
mcn  aUcgata  lit,&non  .nlitcr,  iradit  Fclyn.  inc  de quMrtM cclum. 
fert.de prx/'cript.(ff  Scyicl  trj  l.i  celum.i.f.dtUgi.  Etdiccbat  Pct.  dc 
AMchz.inctnf\%%.imip.vtfis  confiUis.  Quodfli  Papa  aliqucm  prx-  ^ 
latum  pcr  fuas  litcras,motu  proprio,  propter  cius  dcmcntiamu 
xcmoucri  prxccpcric ,  talc  mandatum  excqui  non  debcc,  fi  no- 
toriccontrarium  apparucrit:&  notaFclyn.i«f.4</<w^icWii<i».7,  ^ 
refcript.K\c^^w.in  confu  *^inctp.  nm  obfief.-velum  7.  Pctrus  Paulii» 
Pari. m  conf.  8 1.  incip  Md vtrtendum  coltim.  %.vliun.  1. confil.i^o, 
incip.in]peHti  indultu.coium  i  volHm.4t.C3itohxs  Ruinus  in anf  11$. 
incip.quiMin  hMC  CMufM.  colum.  9.  velum.  1.     Hieron)*mus  Gratus 
in  conJ.i$$.  incip.  dtffictiltai pr^fftit»  CMUfdcelttm.fin.voLi.  Ergo  "tCi^ 
princcpsiubcrer,iic  aliccr.iCtaiudiciaria  valcrcnt ,  quani  luio- 
ttc  flcrcnt,  id  quod  linpcratorcm  >tliogabaIumiui]irtc,Pctr. 
Mci'/n  vttidCdjArum  author  c(l ,  cunc  id  prxcepc^m vcpocc uo 
CoricirrationaSilc  K  gisvimnonhabcrcc. 

Dcnique  t  lunr  trcs  calus  mfpicicndi.  nam  prxccptum  prin-  d 
cipis,  vci  lcgis,  autcercumcftnonaducrrariiurinacurali,  vcl 
gcutiurai  aut  ccrcura  clt  naruraliiurivclgcntiumcepugnarc^ 
auc  dubitatiir.  primocalii  talia  przccpca  vim  lcgis  habencie^  * 
ciindo  caiu  non  vciquc.viiimo  ca^u^^oando  dubiuiur  vim  lcgis 
kabcic^non  dciiaunc 

(Jui4 


Digitized  by  Google 


io     iFERNAN.  V  ASQ;^CO  N  THO  V. 

14  Quid  t  cnim  ,fi  ag^tnr  dcMac&njptioneiiiris  ibpcrioritatisl 
qna  (n  re  ins  iiiperionuris  pofle  pr jcUribi  conira  Principcm.  te* 

fon.  t0itf,z9$,  Ub,  X.  Dcc.  conf.  207.  dicic  communcm  optnionem 
Sod.Cfiilj/Ct75*€ilsii^.2.rcquitur  Purp.  inlx  Jttfm.ifff.de  offich  cim. 
Contrarittmvtnonpofnc  pra^icribi  ius  fupcnoriratis  aducrlus 
rrincipcm,tenet  %7ix.inLitrfMm9m.ff.i*puhltcts  iudiciks.ldemml.u 
ftUmqt»^  mtm*  I4em  in  lh§JlcsffJe  capt.  Fcly n.  im  d.cxum  mm 
ItCiM  col  4  <J>ll»r .  cum  nobih  dt fr^fcript,  laC  ccnf.j o,  lih.i.  Cu r tius 
'  iasudifmd,2,pmi.  Commanis  eft,  (ecundum  Craucc.ifiufrif m». 
tmetemporumpMrti  4. num,72,fd,it9.  Purpii.  inUmpmiim,  ».i€^ 
ff.de iurifdtil.omn. iud.hodie dccifum  esl per  l.fin.tit.i%  Ut, |  trdin.  l  2, 
tit,de  Uu  donMtionet*  UA.f.  thU,    ^  7*  ^n*^*  S*  quod  poilit 

pneicribi,  qu«  (ententiacoamdeinrecommuiiillomanonim 
verioreft.  ... 

15  Idemt^uidiidea^one  iniuriarum  dubitetur?  &  quidem 
aidlio  iniunaiuanno  tancum  duratjoiiiiis  fucric  coccftaca:  nam 
tunc  perpetuatur.  Idcm  ii  reimachinatione  dciiit  contcflaci, 
quainfefiincduzcdnimunesopinioncs  cohtrarix,pcrIafrcl^ 
taem / ftmm.§.qMi iniwfUiit$im.nUm.9.ir  num  i o  fffi quu  cattt. 

15  Pncccrca  j  quid  t  ^i  'cm  ,  quam  vcuditoi is  non  cllc  fcichara, 
cmi,  ac  dubitctur  dc  prctio  rcdcicntlo  ?  &:  l  inc  vcnrlitor  uon 
tcnecurdc  cuidionc  cniptori  lcicnti  icm  alicnam  ,  ncc  dcbcc 
rcddcrc  pictium,  communis  npinio  cll  lccuntium  lafon.  inl. 
fin.  §.Jin.  C.  cem  delegdt.  Ruin.  tutttbrtc.  §.  65.  numer.(><,  nttm.6i, 
de  donat.  inter virum  z/xorem.  Contiaiiajn  opinioncm  dicic 
communem Accc. m L emftorem.^.fiuU, ff, deadto,em^t.  qui  aiios 
allc[^u. 

()jjul  ilcniquc  fi  dubitcnir  cnormifTlmc  l.xTus  an  vcnirc  poirit 
17  conirauuanicntum?  Ect«^^|Hotl  cnormilljmc  l.vius  uon  pollrc  vc- 
nirc  cotra  rcnunciationcm,vcl  a»llum  iuratum,  cojnmuni:^  upi- 
nio  cft,(ccunduni  Alcx.  in  l  jlipulatio hoc  modo  concepta  nu.io  ff.de 
'verb.oblig.Idemconfs^  nu.io  lib.^.^y^conf  iz^.(j^confj^i.lib.\.C\.n. 
Scn  coKj.6s.Van.  con/.i6  nu.  lo.lib.i.  dicit  communcm  Imol  ine,, 

*  eum  contingmt.ntim.  $i.CHm feq.  detureiursn  dicit  communcmlaC 
<>;  l.team peftea.§.fiminor.eod.  titul.  Couar,  tnc.2.depaH.in6.part  3. 
§.  4  mim  ?.Contraruun  tcnct  Anto./»«/  f.f#/w  contingat in  cxfie 
frtncfpali.zibi  Abi^.  num.  15.  hanc  dixit  comniuncm  i^c  Abb.  tn  c.  in 
prAfcntia,num.t.^.\'hiDzc.num.}6  deprobat.Dcc\.confiS\.Hu.i.Ku- 
bcus  conlil.ioi.tcc]uitur  Couarru.vbi  fupra.  Qua:  autcm  dicatur 
cnormiflima  lxlio,dcclarat  optimc  Hieronymus  Vcrcus  tn  d.  c, 

•  in pr£fentta.coLS'&^7 '  Hoctcamcn  calu  petcndacft  relaxatio  iu- 
ramcnti  ab  ordinario  loci.  Cornel.  in  tutth  fi$crMmenta.6olt*m.^4» 
C.fiaduerfu4  vendper  c.i.(^c  debitores. diitermtrim.  £c  ad  relaza* 
tioocm  huius  luramcnci  rcquiricur citaciopartis.  Ancon* Catd.' 

&lnioL 
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part.lli6.lcap.il  «I 

jnimis^iecttiiclaiii  DecMCfifif  qtia fientg.nttm  i,tti4^ptlL  Si  crgo 

Siaeccptiim  priocipis,vel  legisiiierit ,  vc  catis  rcftttacio  ,concc* 
acar^vci  vc  empcor  xalis  niaise  fidci  preciamr  c^upereCyVei  vc  ea 
a^o  injariariimamio  finiacur,eciam  poft  iitem  c6ceftaum>v«l 

vc  jus  fupcribcicacispo/Iic  prx(cnbiad(anc  prxccptiim ,  vc  vim 
le^s  obcincac,parcft:qaiadatiiumcft,ancaomniacu}n  ^iyai-' 
iace&racioncnacuralipagnciu,an  vero  poriiif'iiH(!cntiancuri 
cumileiftisrcbuscaiicorumcamc^uc  pradcncium  virorum  co-* 
trarisc£nc  ienccnti;.  t  £c  inlpeda  naciiinicujurquercgtottis^  x8 
nttliiusfcnrasyidcrtdcbctmcliorsqttam  fui  principis ,  auc  fux 
lcpis  ,  ficquc.  ab  iis  dcclaracum,  honcftttm ,  &  ycUc  rcputari 
4.&tt.Lfitt.Cd§U$,€  tritmttim  /rx.4><^^^*licccaIiisrc^ombtts 
&naciombus,rcu  gencibus  Ubcrum  ntidica^vcl  hon  ica  judi* 
carcNam(vtrttpra  aducrcimus}in  principisauclcgisdi/poucio-*; 
nc  j  ttfta  cauila  pr«iumicur,qao  ad  iubdicos  duncaxac»  n5  cciam 
quo  ad  reiiqiios. 

Ha(flcnus,cum.agiturde  transgrcdionejuris  diuiniynacttra* 
lis,vclgcntiiim:qttodfidecrasgrcinoncjttrispoficiui  agcrctur.f  f 
tuuc  iegum  &principumparpotcftas  non  eft,quia  lcges  indi- 
Itindleponuac  immutare ,  quod  anterioribus  lcgibus  caiiCum 
fuerat.^y^i^  mUurMlia»  Inftit,de jHJMi.L9mMiijtftiiiJfiUjiiJLfji^jitr^ 
Scdanprinceps  idpoflir.pcndctacommi/uonc,&  conceflione 
£biapopulon^.  t  R^gularitertamenRegibttslcges  ctiam  19- 
po(iciv^{iucrcgtonisfubcilcn6vidcnturi(icquc  cas  mucarcno 
poccrit  fine populiconrcnfu^quia  ipfc  u6  lcgum  Impcracor^Ted 
€uftos,miniftcr & cxccucorciic  d cSec,  c0equc  inccui^tttr,  «f 
fuprac.t.fy*  a.fusc diflcruimus ,  faili £  quando  vcl  nommatim  id 
fibi  apopulo  concclium  failki,  vcl  quando  populus  omnc  nii- 
pcrium,&  potcfLitcniafcabdicailot,  &  in  pilucipcm  traftulil- 
fct:&:h!s  liaobuscalib-ispotcftnitclligi/ 1.  jf.  de  conjl.prin. 
dici.^.fed     quo{ipri?ic:pi.  FaJlic  tCi  Cio  in  rcbus  mot^ici  momtn- 
ti,int|iuLnis&nouasfciicici-cs,&:  vetcrcs  mutarc  principcm 
pollc vcroiimilc  cft,idqin6  dvlucriari  populi  c6ccllioni./»rf. 
Jf.de minorii^m.dc  qux  tradut  Barcol.& alij  inl,  omnespcpult.ff'.  d% 
^/^.(^^«''.dum  diHeruntdcftatutis  conditis  a  populo  iubdico. 
4.  terruUu.  c.heneret.i  z.c.  atrrum  ^(^c.A pojloltce  fdedona.du 

ximus  plcnc  m  tra^at  defucc.refl.li  i.^.y.oiVkZi iacc  f  craondXo* 
azcs  in  conji.pro  March.  Vele.d:th.  i.adjinem. 

Scdtinc|uibusca(ibuslcgcsnouasfacerc,&  vctercs  mutarc  lo 
ci  libcrum  clt,m  lilis  no  cgcc  alicujus  conrcnfujaut  cofilio  ,  aut 
interucncu,ncq;  in  alijs  vtcunquc  arduis.ica  tcncnt  Albcr.  Cy- 
tiii»^}^cii,dcbci.gu[tjMLhutmutHm  QuUlegi^  Eftquc  cumuuis 
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ii  F  E  R  N  A  N.  V  A  S  Q^C  O  N  T  R  O  V. 
opioiojVtplenerdblmt  hoxtt^^xbt  fupra  in  rtjlonfian^  si^.  df- 
fum  dubA.nufri.j.pag.^^i»gUjf.m€.AnMjla[itt^^verb.c0me,i^diJl.  ^ 
m  e,JimdMimnits.§.4i*cet.ver^X0miK^eret.  tU  eleiiMh.  6.  tentiit  i;lo  tC 
communiter  approbata in  c  adApoJtcUc^mfrinc  d».  f$  jmLu^,  6^ 
^  in  exttauagafifi  execmkilii.JMnmt  2  tjith  tituLdtprdhm.  itt  vtrh^ 
Wlf.^yir//#»rtfn/i  &  voluntcommunitcrDodoics  in  rul>ricA,vbi 
AndrSicu.Fdin  Philip.Dcc.Ioau.Franc.deRipa|&Amlr.ab  £x- 
ca,hanc^nq«innr,e(Ic  crvmmuncm  opinionem  de  conltitnuo. 
Hoft.Anton.f^c  ButnOjPanorm.&conimunitcrahj/nf.wc^jr;?//, 
d.  clem.  nrn  rejid.ldcm  Albcri.  de  Rofm.inl  quidam  decedcns.j.  Pa- 
pinianu4  colum.'^  xerf  fMan  VapA  ff.de admimfl  tut.  Pct.  Raiu  u.  :n 
tonclufonibtu fHts  ,  tn  7.  colum.  Martimis  LaudcnOfl/r^ir.''^/.^^* 
Csrd.in  4<!.<j.Paii]us  Cii^TQaf.in l.fim.poJi  B.n  t  Haiii  Docl. 
iht.C  delegtb.^ in  i.fin.jf.tod  tit.^in  conft.j^\.^.trntp  t?;f.i.fs  prjfcn- 
ticolutn pen  volum.i  Andr.Sicuhis  fibi  contranusi/j  ct7if  i.tnctp. 
ex/acrta  colum.o.verjj.vltim.xhi  hanc  ciixir  cflc  cor.Hiuiiicm  opiJ 
nioncm.xWww.i.I  iicas  cic  Pcnii.\in  /  cmntsjudiccs  tn  n  colun:  C. 
dtditutio  Itb.iz .hniowms  (iicKiAcWis tn d.ftto  trnciatti  de  cenflt:->, 
in  tit  feu au.ifttc.tnctp  fententiii.qttJtpotiusattendendAjit  Papnjoirti^, 
aut  totitt4  conctl:j,colttm.9>.verJic.n9ia  quod dictt ^in  Jine lai.indtci.L 

'  flacetytn  prtmaleClMra,tn  i.coiumn  in princip.C  de  facrofantf.  Ecclff. 
^ibiVcuws  AcWQ^-dyii^itnaddttto  ad  lacoinrn  l]utrtgartum  ,  vhi 
hanc  (hxit  cHc  comnuincin  opinu)r.cni.  Aiigiilhn»s  dc  Ancho- 
na  iu  traciai/i  dcpotcji.ue  Eccleji£,i\u^:iu  rcfcrtj&rci^uitur  Archic  - 
pifcopus  l\o^:r'AZu\.tnterttap.irte fudfttfnmijrt.zi  r.^.Vr  Pr.rJi 

.  {XjlIu  cn.ini  opDiioncm  canqii.rm  coiwniuncm  tcnet  Rochus  Uc 
Curtc  in  c.pn  caitim  ij  de  con{uct.(^ glf>f  Pra^maticd fadionis y\\Anc , 
inc]uicns,cllc  communcni  opm  tn  tit  de author.generalium  cenct^ 
Ucrum.conJ^ii.tn  verbo,concilro.^ /n  tic  de numero  ^  quulitxte  Car^ 
dinalsum  fol.\Z6.ingl.in verl^.Ci-Hattraies.l.  homas Parp.iha ind.l. 
^/^ff/.fWBO-^^c^  Claudiusdcl  cylclIo  alias  dc  Acjuis ,/»  Cmo  feudo^ 
rttmjfeculojtntttuioyqutfeudum  darepoffunt,in  6.f#/.PKihppus  Dc. 
inc.edocert.tn pentdtim.colum.de ref(rtptu  lo\\2.Cvotns  dc  Moncc- 
ferraro,  qui  hanc  coulmuncm  dixifcflc*  opinioncm:&ab  ca  ii» 
judicaudo  .it<|acconialcndonon  clfc  rccedcndiim,mriilivr4  dk 
€§n/Htnt  lih.6.qniMlittnBt!fntihttc  quo  adfocmam  legisa  Fnnci* 
peferendar^quiconfiliarionimincetiiencaAQBegct  ex  Aeceit* 
cate^fed  c6itltoduntaxat.arg.d,Unuhaniim,cum'fii^  btc  c6* 
geftis.  Verum  <]uo<]» eft>  idem  fbre  & qno  «d  legis iobftanttam 
Aciirmiratcm  aprincipc  lata;,ctnun  filcgilms  politittxsanteri»^ 
rib.repugnct,qux  in  rc  dnbia,vttlis  non  (^lum  pnefomittir^  (ed 
.  ctiam  eucintciligitnr,<]uamiliu  c6tra  bunosmorcs  aat  jos  oa- 
nirale vel  gcntium  apcrce  non  cft,vt  o^dit  BalcL^  IjtM  ^ttmUKr 
pertixtMjfdtUg^JdtmmLdttinike^io,t0d.titAndt,Titz^*d^ 
▼troc^  Ktn&>mftrfnjm,yyftrLt.fjtfitfyim»dt,  mtdtmrnm 
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htiHtttittem  pr  aor  ratm  eji^vbt  not.gb/f  ff.tfrf  ojbil  Uec.  C6'  ^  {«'.  u 
dt*o duhtnfHCit .1  projpcxit  jf  qtti.  <juihif'.ii/.\tdi'f:niif.rrtti.^.i  l\ 
j  ntnn  7.Hrp<)t!iini  nonlolnm  plu!t  s,it!ij  innumcri  fcic.  cohm., 
^cquibus  (upr.i  nicntiuncm  li.Tbuiinus,tcnucMir. t,rrmccps-  lui 
hatura(lioc  cft,co  ipto  <|uoti  a  populo  crc.nunr)  p»>llc  nou.is  fa- 
ecrc  Icgcs,&  vctcrcs  innou.irr,ab  cis  c.iuciulum  cl^t  lii^i  icc^ulj^ 
ritct  vcrms  iit  ncutruiii  l^.iccrc  cu;  portc,nili  crprcJlim  ,vcl  caci' 
tc  velvcroluuiliter  cii  conccilum  cilctjVt  luit  m  Principc  Ro» 
ikiaiio. 

SVMitARX  A. 


dait  mmut  obUgatm  ■kaut'  4  IftieASm  L  dnuiittMit  qttm 

ndkiriii^imil^ligmio  tff  tf-  dimtt.C. dt  dmm,nk§r  «i* 

ftmcititmmljigmdum/td'*  rtan^vxtat.  ^ 

iitVimidtfiti^itiifi^it-  7  frine^tcumittetfmifeiinftr 

Hpi0t0h  iA  dtfcedtn.  titttrmkmh  ,  tttm  httkiUm 

%  frittetpteoti^shendiitimn  ^  fmtt* 

tdditmebUgmMreotttrttmm'  %  Ttmeifim  itmt  pojfe  vmm  ip* 

mumttt  ipinio/iittt.  fidttmfmttvrhdtt  sUenan^ 

.%  'JmiMtislpritte^ffMUgih  tmtrM  (juatn  plnreS  Vocio- 

btea  CHtn  ptniiquomodi  vtde-  res.  Niji  dfecitUU  eipitefim  dd 

licef  inteiligendutn  Jit ,  qnod  id  ei  comeffa  Jit. 

dicitur^rinciptmUpkm  fi-  9  Jttrttdi&ione  coiteijft ,  Mit  vt^ 

iHturt?  e(fe,mt,^  tttMtitiitm  tmrttmfljpmixid 

%  PriitidtUtt  eimttmiimt  nttt  impmum^ardtut  qtts^o* 

bminvimU^is^tti  ml  ter^  to  Situ  jurUdieiio  ^fim  jHrUdi-^ 

tios  in  contunttont  tton  eom-  tio  atti^Jt  Jtt » itihii  tmet^ 

frihiiifotfmftrMemtmmtm  ^ 

C  A  P.  llf. 

ET  inprimis  cx  fupciu)ribus  coUii^itur  ,  t^uid  rcfpondcn- 
Hum  lic,quam  ijuxruur:      Ancx  contruclu  cuiu  lubuuis  | 
initopriuccps  obligciur.  N.im  cum  natur.ihtci  obluuri  oin- 
jnncsa<lmiccuiu,ciuilitcr  antcm  non  vii*.]uc.  I:a  BaUI.  vSc  coin- 
jnuniccrahj  tt*!.ijf  lUpati.idtmitjl  ptinciri  U^it/ut.jf.tU  /iv-'  -^cui 
ha\d,.inl.Jinal.C.de  tr,mf{iH.(}y»inl  Ji  aquetm.  C.  de  Jeruit.  Uoclori 
communitcr  tn  c.i  dc  conjh.  i'^.\\\.C.dt  cond.oh  CAul  in  l  jt  jccttntitm. 
Idcm  Bald.ic  alij.i/;  L  cx  impcrJ}ao.Cod  fie  tejltttti.ifj  m  nmh.vtnjies 
firegrini.  C.commu.deJ}H(ffcciu.fi?tal.Ludo\iicus  Koir  aims  conJiL 
3J1.  V\ii\\^^\i$Dcc.  in cap.i.column.i.dc prcb  Arclu  Tai.rac'jn.vW 
fupray  pag.  ij.  Ea  tar.icn  oblii^.uio  p.ic  uudis  obu^atcum  cffi- 
caciter,vclvcihs&ctFic.ix  cft,ctiam  au  a^;cn(iuni,vtvidcLur  cilc 
communis  Docloruin  opinio,  quam  tcnct  Aniouius  Butriu 
tilHmn,  ftntdtim*  ia  dip.  ^tu  in  HccUJiarHm.  vbi  comaiu&iceSl 
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rcliqui  decorjiit  (^ihiViioozm\i2n.colt4m.penuh.^2\d.in c.i.cclm, 
jin.  dt  nouajormA  fidtl.in  feudk.  Fcrnandus  Loazcs  ,  vifi/ii^rd^ 
fag  29- Idem  in l.fiUu^fa;niUiis.^.di!:t  ff.de legA.x.in  ^.^.BarcjM  7 .iim, 
€olum.47.  Manctc^ucprir.ccps  tam  cfiicacitcrobligacus,  vc  acc 
dc  poLcftatc  abfokua  poHit  a  tali  concradu  rcccclcrc,aut  illQin 
vlla  cx  partc  violarcjvt  cft  vcra  &  conimunis  rcntcntia,auam  tc- 
nct  Pliilippus  Dccius  ww/i.^S.Idcm  DcciusfPii/j.6oo.Idcm  ine. 
i.leci.i.de  cesjlit.id  quod  ctiam  tradit  Bartol.m  /.  omnei  popuU.  m 
l.quJtJi.principaliff.dejufi.f^jur.  Doc^.communitcr  in  d'ii.CMp.i. 
deprchat.  Eald.  &  Paulus  dc  CalUo./»//f».C.<^f  fr^w/i»//.  Idcm 
Bald  w  /  quife patris.Cvnde  hhtrr^  tn  c  i.in  ^colum  de  alledtu  I- 
dcin  ^M.inc(>nfi.i\%.inctp.  exMr?ii?iato puncfo.colutfi  final .  volum.i. 
Pauldc  Caftro.  in  dtd.l.dignm  vox.C  delegib.(ytn  confi.  Mj.tmcipi, 
vifo  f^examinatopuncio  colum.fin.volum  i.Alcxand.  confil.xci.m- 
erp.ztfis  inftrumerau.colum. z.volttm.  y.^  in  confil.  \  6 1.  tmipi.  nec  ar- 
^uindifumuf.volum.t.An6T.S\cuh\sin  confi.20.ih('p  prdclare.  colu^ 
^.voltfm  t.lin.iio\.Soc.inconfi.$6  tnctp.vtfiscaptt.coUm.^.  laf  m 
tonfil.\  colum  S.volum.i.fjj^incon(il.i6.incip.iniauJfi  retterendi  dc- 
pitm ler.tiiu.cclum  5.ro/«m,j.Ioan.Crotus dcMonrcfcrrato  inM. 
l.ctnntspeptili colum  ii.tnfine.ff dejufii  (^jure  \o2n.\^nc\i%  th  d  re- 
petttio  l.doKationes.^uat  dittM.tn  ^.cWfcm.CaroI.Ruinus/>/  confi.  55. 
incip i in cauffaf rudali. co lum .j.volum.x.  loan.  Ant. Rub.Alcxand. 
in  confi.\il.tn(ip  vtfodtltginter.in  i.colum.^in  confit.196.  incip.  ctr- 
caprtmum  duhtttm  in pcnult  colum  &  loan.Iacob.de Lconardis/» 
e^  ttoilam fito  confilto pejito  inter  ccnfilia  feudaUa  Allferti  Bruni  1 1 4  m 
ordinejnctp.alttjfitr.i  Redemptotts  tn  \i.coltim  traduntc];  plcncl  Fcr- 
nandusdc  Lo;xzc%  in  d.fuoconfilio  ;»<Tjj.5i.&Ludouic.Ronia.&  PhL 
Dcciusillc/»  ft»>f//.j«  1  hicinc.\.colum  i.deprob  Scd  ll  vcrum  a- 
mamusiccrtc  quod  noftratcs  ajuntiprincipcm  naturalitcr  fub- 
ditiscxcontra*ftuobligari;vcrum  cll.  Dcindc,c]uod  ajunt,cum 
contra(f\i!m  non  pofic  viclarc,ctiam  dc  plcnitudinc  potcftatis: 
venflimum  c]uot]iic  cft  QiR^d  t  vcro  tcrtio  loco  aftirmantrci- 
uilitcrnon  obligarijlcd  naturalitcr  tantum;  id  fi.fpcL^um  «ifc, 
vcl  cxeoapparct,quod,(vt  (upr.plcne  edoccmur)  princcps  Icgi- 
bus  pofitiuis  lu.x'  rcgionis,autpopuli  fubcft,ncc  pcriplum  pnu- 
cipatus intcrucn tiim  aut  obttiuum,dcl!it  cflc  vnus  cx  ciuibus, 
(jccjucin  contrahcndo,  jurc  pnuati  vtitur,ncc  cft  lcgu  Impcra- 
tor,ltd  cuftos,minifter,&cxccutor,c]uod  munus  no  quo  minus» 
fcd  c]Uo  magis  lcgibus  alligctur,cfticit,  vt  fupra  di.ximus  c.i.&:  1. 
Ncc  hujus  inucftigationis  lcucs  crunt,aut pauci  cftcdlus.Nam 
fiprocuraiorfortchfcalis^filci  nominc,antc  tcmpus  pcticrit, 
duplic^.buntur  cxciuili  lcgc  &  oblig.itioncinduci.r,qua:cx(ola 
iiatur.ili  obligationc  non  forcnc  duplicand«:vt  id,&rcli<^ua 
colligunrur  depaena  tctr.ete litig. 

•t  N  cc  ad  rc  pcrtiiuiit,c^uod  princcps  Ic^ibus  folutus  dicatur,/. 
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» 

frimipslegrbuA.jJ  dtUg.cum fimil.fupraaUej.^Nsim  vcl  iiispcculiarc  . 
cft  in  Principc  Romano  duntaxat,  non  Hc  in  reliquis  jnundi 
Principibus,  cum  ,  vtfnpcriorcm  ,  non  rccognofccntibus ;  dc 
quibiiscgimus;  velctiam  ipfcmct  Princcpst  Komanus  lcgibus  ^ 
alligatus  cH:,  quamdiu  ip(x  pcr  cum  immutatu:  aut  abolit.v  non 
funr.Krin  liunc  (cnfum  fum  lct;ibus folutura ciicimus,&: cas ab- 
rogarc  potcft  ad  Rcipublicarvtilitatem  ,  &  ad  vtriimquc  borum 
duorumfcnfuumpoirunt&cfcbentaptan,  d l.prirjceps.l.i  ff  Uc^*  • 
eonfiif  principi.fed ^ auodprincipi  Injl.de tur  nattir  l.  ex impcrfcch^ 
C.de  tejiaj.ex i/nperfeflo jf.de lef^at. \.  §.fin. Inftit.qwb.mod  tefiam.in- 
firm.cum fimil  Eftque  tcrtius  fcnfus  i  vt  procedant,quoad  omncs 
fok-mnitates, formas ,  vcl ob(cruationcs*iudiciorum ,  concra- 
tVuum,&vltimarum  voluntatum,  <]uas  prarmittcrc  potcftPriji- 
ccps,non  quoad  cfficaciam  ,  fldcm,&  cfciHium.  Sicque  quoad 
modum  incundi,nonquoad  vim  &cfFc<f^um  ,  poftquam  lunt  in 
clTc  producla,  vtfupra  atti^iruus  ,(j}i»plemii4defuccejf.crea.§.i6,  ' 
cum  feq. 

lllud  autcm  nonfolum  notandum  ,  fcd  ctiam  admirandum 
cft,quod  t  tam  cfficncitcr  princcps  cx  cotractu  obligarur,  quod  5 
conuenrioMcs  cum  principcfiUlx,  &cum  quocunqucalio  Icgis 
condcndxpotcllatcm  habentc,  Icf^isvim habcnt,  &t.inquam 
legcs  in  iudicio  allegari  po(i'unt.&  ab  omnibus,  qui  ip!'us  prin- 
cipis  Icgibus  ligantur.oblcruari  dcbcnt,x^r  r/?  te?:t  not  tbiln  tn  d.L 
donMtiones,quas  diuM4.ibi ,  'vfpoteirnperiaLtbu^  con{raciih:cs  Itgt^  vi^ 
eem  obtinentibm.  C  dedonat  tnter  virum  Qf»  vxorem.  qucm  ad  hoc 
ibi  notant  Cyn.Bart.Bald.&communitcr  alij ,  &cft  (imilis  tcxn.   '   *  * 
i« C^yir.  &ibidcm  Bart.&Dock.notantj(^</?^«^//c.^t'*f//^^  ' 
Idcm  B3rt.&  alij  in  l.ficut.inprtn.ff.  quodcuiufq^  vniuerfi.  f^tn  d.L 
eiuitates.in  i  colum.  ff.fi cert.pet.  ^tnl  j^.^.fiacior.  &ibi  Roman.  & 
V:i\i\.AcCsi(ii.ff.derettidtc.  d^in  d.l.prohtbere.^  plane.ff qttodrjtaul  '     •  •  * 
r/^m.Raphacl  QyimzJnl  conttnutn     cumquts.ff.de  verb^obligat, 
&  Iafi>f  l.quoties.col  z.C.derei  vendicat.  m  quibus  tocis  dicunt,  at-  ^ 
qucconchiduntprarfatiDoiJ^orcs,  praicipuc:  BartoI.i»/i.ii<>».i. 
tiones.^in d.l  Cnftr.  quod  fi  princeps  pa<fla  aliqua  cum  ciuitatc 
fccerii ,  talia  pacla poflunt  in  iudicio  contra  quofcunquc ,  tan- 
ouam  fi  vna  clfct  iex,vcl  vnum  elTct  ftatutum  ,allcgari,  &quo(l 
iudiccs  tcnentur  illa  obferuarc,  ficut  tcncntur  leges  &  (^atuta. 
ciuitatis  &  rcgni  ad  vngucm  fequi  &  cuftodirc :  quos  rcfert& 
fcquiturlalon  tn  confiii.colum.^.volum.i.  Albcr.Brunus  in  confil.i.  ' 
incip  omnipotentis  Dei.  Francifc.Cuat.  inconf  74.  volum.z.  &  Mar- 
iianus,Socin.iun./>>c«»/r^t.v#/«»i.i.  vtrcfcrt  &  fequitur  Archic- 
pifcop.  Tcrracon.  dodillimus  in  dconf  pag.^^.  ipiamquc  ipfius 
vcrborum  formulam  ideo  cxprelTi,qux)d  mihihxc  difpliccntrnc 
quicquam  addcrc  vidercr :  manftro  cnim  ftmilc  c(fct,li  hujufce- 
fnodicontradus,quiinpenetralibus  domus  plxru^que  fiuat, 

F    j  lc^is 
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rchcjui  de corjiit  ^;^'/.Panormuan.fo/«i»./>r»Kfe.Bald.i»  c.i..colm, 
fin,  dt  muajofmn  fidel.in  feudk.  Fcrnandus  Loazcs  ,  vbifufrk^ 
fag  29'ldem  inifiUu^fAmiUiis.^.dir.  '!  ff.de legM.x.in  ^q.hzii.in  y  .Um, 
cohim.47.  Manctcjucprii.ccps  tam  cHicacitcrobligarus,  vt  ncc 
dc  poicfiatc  abfoluta  poifit  a  tali  contra<flu  rccc(icrc,aut  illum 
vlla  cx  parcc  violarcjvt  cft  vcra  &  communis  fcntcntia,auam  tc- 
nct  Pliilippus  Dccius  confi. si^.ldcm  Dccius  confi.eoo.lazin  i»  c. 
iJeci.i.deco3t/!it.id  quodctiam  tradit  13artol.i»/.m»#i  ptpuU.m 
l.qu^fi.principaliff.dejnfi.fj^jur.  Doct.communitcr  in  d^ii.cMp.i. 
iieprchat.  Eald.  &  Paulus  dc  Cartro./»/;f».C.flf* Idcm 
V>M.inl  quifepatris.C.vndeUbtrt.^tnc.i.in^colttm  dealiodiu  I- 
dcm  l^M.in C6nfi.iil.imip.  examinato puhHo.colum  final .  volum.u 
Paul.dc Caftro.  in  dic^.Ldjgnavox.C delegih.(y*mconfi.  ^iy.tncipJ, 
vifo (^examinato piiKcto  colum.fin.volum  i.Alcxand.  co/ifil.\r.i.in- 
iip.itfis infirujnenfid.colum. z.volum.^.^ in confil.  ^6i.  imipi.  nec  ar- 
guendi fumu.f.voUim.  i.Andr.Siculus in  confi  zo.if^f'p.prdclare.  coIh^ 
^.voUtm  t.Uaiiol.Soc.inconfi.SC  tnctp.^Vffis captt.coUm.4.  laf  n» 
fonfiix  colum  i.volum.l.(^  in  con(il.i^6.incip.tn  caujfi  retterendi  do- 
vimt gcnttiu.zclum  5.ro.^«wi.j.Ioan.Crotusi!cMontcfcrrato  ind. 
l.cjnncspeptiU colum  ii.infine.ff dejufii  (^jtire  lozti.l^ncm  tn  d  re- 
peittio  idoKationes^ijutu dtutu.tn  j.cWAW.CaroI.Ruinus///  confi.  35. 
incipiincauffa fettdaU.colum.j .volum.i.  lonn.  Ant.  Rub.  Alcxand. 
in  confi.Ml.tncip.vifodiUginter.tn  z.colum.(^in  confiiU)6.  incip.  ctr- 
caprtmum  duhtum  tn pcnuU  colum  &Ioan.Licob.i!cLconardiSf» 
c^  uodnm  fuo  confiUo pofito  inter  ccnftUa  feudaUa  Allerti  Bruni  1141;» 
erdinejinctp.aUtjJtn.i  Redemptorts  tn  i^.coUtm  traduntc];  plcnii  Fer- 
nandusdcLoazcs/>7<^yi<of<jw//7/o  />/?^.3i.&Ludouic.Roma.&PhL 
Dccius  illc fr»//.5'  2  hicinc.i.colum  i.deprob  Scd  fi  vcrum  a- 
mamusjccrtc  c]uod  noftratcs.ijuntiprincipcm  naturalitcr  fub- 
ditiscxcontra»f\uobligari;vcrum  cft.  Dcindc,t]uod  ajunt,cum 
contradum  non  pofic  viclarc,ctiam  dc  plcnitudinc  potcftaiis: 
vcriflimum  c]uo«.]uc  cft.Quod  t  vcro  tcrtio  loco  aftjrmantrci- 
uilitcrnon  obligarijlcd  n.ituralitcr  tantum;  id  fufpcctum  «flc, 
vcl  cxco  apparct,quod,(vt  lupr.plcnc  cdoccmur )  princcps  Icgi- 
bus  pofitiiiis  fuac  rcgionis,autpopiili  fubeA,ncc  pcr  ipfum  prin« 
cipatus  intcrucntum  aut  obttntum,dcfiit  cllc  vnus cx  ciuibus» 
ficquc  in  contrabcndo,  jurc  priuati  vtitur,ncc  cft  lcgu  Impcra- 
tor,fcd  cuftos,miniftcr,&cxccutor,quod  munus  no  quo  minuc» 
fcd  quo  magis  lcgibus  alligctur,clHcit,  vt  Ibpra  diximus  c.i.&  1. 
Ncc  hujusinucfiif^ationislcuescrunt,autpauci  cftcdlus.Nam 
fipiociirator fortchfcalis,fifci  nominc^antc  tcmpus  pcticrit, 
duplicr.buntur  cxciuili  lcgc  &  oblig?.tioncinducinc,qua:cxfola 
naturali  obiigationc  noii  forcnt  duplicandsrvc  id, &rcliqua 
colligunturfA: //'/./»/?//  depotna  titneteUtig. 
t  N  cc  ad  rc  pcrtinuit,quod  pnnccps  lc^^ibus  folucus  dicatur,/. 
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P  A  R  T.  L  L  I  B.  L  C  A  P.  1 1  L  Sj 
ffmu^ltffhm.ffdiUgxmnfimilfitpMiiS§g.^2iiri  vcl  iiispeculiare 
cft  in  Principe  Romano  duDcaxat^  noo  iic  in  reliquisniundi 
Principibas»  eam ,  vtraperiorem,  noii  rccognofcencibus  \  de 
<)uibus  cgimus;  vclctiamipfemetPriocepstKomaxius  Icf^tbus  4 
aiUgaciu elV, c|uamdiu iplx  pcr  ciun  immucaco:  autaboiiC£ noa 
(nnc.Ecin  luinc  icnfuin  j:um  lcgibu$(biutumdicimas,&easab- 
rogarepocc(ladReipubiicxvcditatem>&ad  vtramquc  lio.am 
dttornm fcnluum  poffunt  & dcbenc  aptari,  d Lpm^eps.  Li.ff  U<l.* 
eonfiit  princip  %.fed ^ ctuod pr/ntipiJn/l.Ue iur  natur  i  ex  impctfeih^ 
C*de tifia.  l.ex  ifnperftk^Jfjie  lefat.  ^ .  §.fin.li^ffiMub,m€td  feJieuUfi»' 
firm,€mm fimil  Eftque  certius  fcnfu^  i  vtproceaant^quoad  omnes 
folemnicatcs ,lbmias>  velobteraatsones^iudiciorum ,  conrra- 
Auum^^vltimarumToluntatum,  quas  pra'mittcrc  poccQPrin- 
ccp«;,non  quoad  e£caciara , fidcm,&  cfFs-ctum.  Sicquc  quoad 
modum  incundi,non  quoad  vim  &  cfFe^uin ,  poftquam  (imt  in 
clTc  produte  9  v(  fupca  accigimus ,  (j^piemm  defmeeJfcreA. i^. 

€Htnfeq. 

lllud  autcm  non  folum  notandum  ,  fcti  ctinni  acl^iu-3nclum 
eft,quoci    cam  ciricacitcr  princcps  cx  cotracla  obhgatiu,  vjuncl  5 
conucn tioncs  cum  principe  fachr ,  &  cum  qiiocanquc alio  lc^is 
concieiidT  potcllatcni  li.ibcntc,  lctTis  vim  habcnc,  &tanquam 
legcs  in  iudicio  allegnri  poliunt.&abomnibus,  qui  iplius  prin- 
cipis  Ic^ihus  ligantur.obfcruari  debcnt.x^/f/?  text  not  ihiln  ind.l, 
donMtioKfs,qu/i{  diumjhi  t  'vtpote  imp$ri(Uthuf  confraciibtcs  lcgH  X7- 
eimoltmentthw.C  dedo}iat  tnterz>irum  (jf*  vxorem.  f|ucin  ad  hoc 
ibi  notant  Cyn.Bart.Balci.5c  communitcr  alij ,  &  crt  limihs  tcxr. 
ind.1  C*f4r.  ficibidcm  Bart.  &Dod.  noianz  ff  de puhlic. (^vecftg. 
Idcin  Bart.&  ali  j  in  l.ficut.tn prm.ff.  quod cuiufr,;  vntuerfi.      m  d.L 
ciuitates.in  t  colum.ff.f  cert.pft.  iytnl  ^.^.jlacior.  Sc\h\  Roman.  & 
Paul.dc  C3i{\v.ff.dere  tudtc.  ^in  d.l.prohiberc.  ^  pUne.ff quodviaut 
W4>».Raphacl  C\im2L.in l.eonttnuuf  §.  cuw  cj uts.ff.de  verb.ohligat, 
&  lafi;»  l  qiioties.col  z.C.dereivendicat.  in  quibus  locis  dicunt,  at- 
que  concludunt  pra'fatiDo<^\orcs,  prxcipuc  Bartol./»  d.l.don.-u 
tiones.^ind.l  C.tf.tr.  c]uod li  princcps  pacfla  ahqua  cum  ciuitatc 
fcccrit .  taliapaclaponunt  in  iudicio  contra  quofcunquc ,  tan- 
quamfivnaeircclcxjvelvnum  cffcc  ftacutum  ,  al!c<^ari,  &quod 
iudiccs  tcncntur  illa  obferuarc,  ficut  tencntur  lcgcs  &  ftacuca  • 
ciuitatis  &:  rcgni  ad  vngacni  fcqui  &  cuftodirc :  quos  refert& 
f c  ( I  u  1 1  u  r  I  a  lo  n    confil.  t .  colum, + .  volum.  i .  A I  b  c  r .  B  r  u  n  us  /«  confl.  i. 
inctp  omnipotentii  Dei.  Francifc.Cuat.  inconf-j^  volum.z.  &  Mar- 
cianus,Socin.iun./;;f<?«/7<?<.T;*/«w».i.  vtrcfcrt  &  fcquitur Archic- 
pifcop.  Tcrracon.  dodilfimus  in  dconf  pag.^,  ipfamquc  ipdus 
Ycrborum  formulam  ideo  cxprefl[i,qux)d mihi  hatc,  difpliceni^nc 
quicquam  addcrc  vidcrcr :  monftro  cnim  firailc  cffct^fi  hujufcc- 
modiconuadus^quiiapcnccralibus  domus  plxrui^que  Hunc 
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|c(^tsvicetn  obtinercnt :  ftc^>  omnes  ciucs  ligarcnt)  omnibus^' 
inlcijSAr(|uc  iirnarisnocrrcnt:  cnm  lcgcs  promulgari  ideotv^ 
hcsLntnt,ffnuak*vt fMS.nms  t^Hjl,  vt  omnibus  innotelcant^iic^ 
inatura  cum  deUberattone,  roagnatum^ue  confitio  fiunt ,  Lhm 
CMUg,  aierito  crgo  cas  lcgcs  clandeftiiAas  appellare- 
fnusjli  tales  contradbis  prbTcgibus  cuent ,  ijs  crgo  opinionibu» 
rcpudiatis,vtpote popnlis ,  rcgnis,  rcgetidbusque,  inimicis ac 

^  nociuis.niillummoucrcdebet,  t^^>^M^''M5,^tf«rilMMM.  cnius 
rcnfus  cil;  quodvtomncscontractus  inccr  ipfos  cootrabentes 
vicem  IcL;is  reneredicuntur,/  cpntrallus.  ff^  dir§g  ittr.  c.  contrafiug» 
9§dJit.  lii,6.  iUgem  qtuim,  CdeptUl,  Li.i  pfnmiunt.ff^dtpffiti,  It^ 
&  contra<5his  Principis ,  quoad  ipfum»  &  cum ,  eosve ,  quo  ciun, 
autquibus  cum  contraxerit,  lcgis  vicem  aftequetur,  rcHc|ais 
vcro  ncc  prodcrit ,  nec  obcrit.iiectaleexemplum  rdiqui  iudi- 
ces  (cqui  dcbcbunt.  Hoc  amplius  in  co  Principis  contraAn 

7  erit;  qnod  t  H  icicns  ac  prudens  cum  proiubito,attt  incapaci,vel 
inbabilicontraxcrit.viilcbitur  cum  eo  di(pcn{arc ,  cum«^ue  red» 
derccapacemf  babiicnu^uc  talem  contra^m.  Vr  cmm  It^ 
pofitiuais  impcditus  tnhabthcatusqueerat;  ita  6c  aliaicgep<^- 
ntiua(hoccft,  principisindult;cntia)  capax &habilis',  rcmota 
Icgali  impcdimcnto ,  tadus  ciV ,  d.lpritictps Ugihit4.d.l. x.ffM (09^ 

flitprincip.  d  %.fed  fjf^quodprinc.  Injlit.  de  iur.nsi.  iuniin  l.  omnes pe^ 
pitU  ff.de iuftit.(^t$tr.  \.fednAturMm  Inflit  deittr.nMt.  VuHccili  ic- 
^ularitcr donatio  nucrpatrcm  &:  iiluim  in  potcftatc prohibuA 
ixid.donationrs  qufis parentes.C.de don%t .inttr  virum.  camcn  i\  hat  a 
principc,va)cbit,/)fr//  donMtiones qun*  4tuu4.  isvc  contrac^us  ha- 
bchit  vnn  lcgis,non  c]uidcm  quo.iH  hocvt:  rt  lu|nis,  pLxtcr  con- 
rrahcntcs  ,  is  contradbus  (vt  Doclorcs  t.iHo  opinantur )  vcl  no- 
ccat,vcl  prolit ;  lctl  quoail  hoc  ,  vt  iinpciiimcntum  lc<;alc  pcr 
iphus  Principis  intcrucnruni  ccllct ,  nnn  fccus ,  quam  pcr  lc^cai 
ctiam  poiiet  rcmoiicri.Sunilnnuui  cH^  in  icrminis ,  Lcmnium.  C 
dttefta.  \t  plcnc  dixidt  fucceff.rrea.i  i6.  Dcniquc  li  quispcitinax 
Juinc  fcnium  ad  diH.Ldcnatienes c^Ha*  dium,  cumftwilib.  admutc- 
renollct,ci  rati.sraccrcm,ncganclo,ius  ciuiic  Roinan(^rum  ijs  lc- 
l»ibus  rclatum,ad  aliquos  orbis  principcs ,  (]ui  Roirijuo  Impc- 
no  non  lliblupt,  trahcndum  cfTc;  cum  talc  lus  lic  pcrpcrnm  in- 
tcllcc>um  ,  circt  ab  omni  ratione  alicnura ,  ncc  cius  cxcmpium 
imitari  aut  Ico^ui  rcl^-cjuas  prouincias  oportcrct. 
%     Sccundo  ex  (upcrioribus  ctiam  colliguur  \  An  1"  vcra  fit  com- 
aiuni%  opinio  ,  cxiftimantium  ,  polfc  Ptincipcm  vnuin  oppulum 
autvrbcm  regni  fui  alieuarc  ,  quam  tcncnt  Bartol.  f^w/T/.  189. 
Q\'Ti.$cA.\hczjnLdiina'vox.C.delegtb.  &  alij  quamplurcs  ,  quos 
^6Li\\i\\vSi\if>defmceJjf  erta.  $.1^.  nujner.%y  quibus  addc Fernam). 
Loazcs  in  diao  conjil.pag.y  j.  qui  ad  cap.inttUeHo  de iuremrand.  vbi 
^ouuarium  probari  vidctm,  rcipoudcat  proccdeic,  quaniio 

glicua- 
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•tlicaiUof  e^erci  inmagnain  &enormem  regni  iae(iooeai ;  non 
aitcm,  fi  in  modicam  tantum.  Scd  iftorum  opinlo  rcgiilr.ritcr 
luomniiv^v;  orbis  prmcipibusvcra  cilcnon  potcft :  nam  iuri  a- 
li^*no  tvnfvj.ian,  nct  in  nuiiima  partc  Lcdcrc  poccIV,  /  W ijuoJno^ 
Jlntw  jj     ^^t^^      I  ture  Haturd,  fod  titHl.  l.niim  hac  ff.  dt  cond.ift- 
dh.  iH  «.]viod p.Kct  adrcnrum  n.i:ur:.icm.  Er  q^a-i e  lcii/^ni .  vbi 
rKitui.ili.-i  lcutimus,  nihil  aliud  cil ,  f:.:undu:ii  iMnli.ropiu':!!, 
fvUm  mtnniitas  intcllc^ftus.  Id  quod  (n  tliiuiis  non  licct ,  ipfis 
icrtc  principibvi"; ,  c^uiadcuiium  vtilitatcm  '5'  t;:tJam  cop^^i- 
utifunt,  non  .1.1  vtilitatcm  propriam,  lon^c  aunus ! icc. c  dc- 
^•QiyMfuprxfHfe cup.i     i.oAciidinuis.  Ncc  ctiam  .  li  ruprem;i:n 
.unlilictu^n L-m  piinccps  rctincat,  quici|uam  piodc rir ,  ouiaco 
plo,<.]uoi{ ordniai iam  alicnauit ,  a  fcquc  abdicauit,  f^iuribas 

:^ni  fui  non  lcuitcr  nocuic,  &  i  c]uod  dctcrius  cfi )  ipfispopii- 
aiibus.  alicnaci  iuni ,  vcUcmentc:'  nc)cuiirc ,  cosquc  IxfilTc 
/idccar^quibus  iiv^cn;;  dctlccus  &  ignominia  cft ,  infcrioribus  a 
?rincipc  Uibclfc  ,  vr  oftcnvbn-uis  (tiprM  m  prA^fnt.  num.  26.  nccid 
liscrjt.  ctiamn  h.it  ol>  pubhcam  ncceiritatcm  fublcuanc^am : 
lam  li  publica  (  hoc  eA,totuB  rcgai,aut  rcgionis )  cft  licccilitas 

vtilit.is.ca  cnm  publica  /hoccft,  omnium  rLi^nicolaruni ;  ia- 
.hira    impcnfa  rcpurari,auc  comparari  dcbct ,  non  curn  quo- 
:undam  tantum  incommodo,  d.l.nam  hoc.  dUur.  natttr  cap.qi/fiit 
imncs.de regHl.iur  Uh.6.  multain  finiili  pcrDcc  &  Cagnol.mi/./. 
iHr.natHr.  quod  obtinet  quoad  omncs  mundi  Principcs  rcgula- 
fitcr.  Fallit  in  rcgnis,  inquibus  principibuslianc  adrcmpotc-  • 
Oasdat%cil  iqua:,  ^ncadcllis ,  aut  Rcgibus  data  flicrit,  appa- 
rcbic  tx  i.5.  titHl.iy  pm.S'  d^h-iifuL^.pMrt.^.  L%  tM.dilostm' 
^fr^tddtres.  paH»  z,Lh  tituL  i-j.parte /ectmdo.  Quod  inccUigcn- 
dam  ,  quando  in  miiiocem  nevctalienatio.»  vtilltco  edocebi* 
jmurs  idque  ^empcrabis ,  rt  valeat  q|aidem  alieoacto,  fiai» 
magua  l^cipubltc^^  neccflitate  ;   lu  tamen  •  irt  totam 
xtgntim  poftea  ^onttibuat  ad  oppidum  aUen;|tum  redimei^ 
dim. 

Tertto  colUgi  cur  ex  fupcrionbus ,  t  ^uid  refpondendum  &t 
inlllaarduaquxftionc  qua  conuouertituri  concefla  pcr  prin? 
p  i^cm  alicuius  caftri  iuriuii^one,  tcI  ctiam  vtbis,  an  mcrum  8c 
gnkt^xfi  imperiom  conceilum  yideacur }  an  f cro  ordinaria 
/implex  ^urildi^o,  qux^detrado  mero&mixto  impcrio,  intel- 
,  1  iga cu r :  qua  in  re  commttms  opinio  eft ,  mentm  etiam  ic  mix- 
tum  imperium  ^onccilttm  efle,  vt  firmat  Andr.ab  Exea  4* 
Jlwifdi^^nMtiic.  vnffidtnMpriBb^htiti».  quamdcfendtt  AU 
cjiit^  eap.qito4fidiift,Ji  $ffiMftL  tc  Barb  j»f«^.d!f  rq/Siilpr.  e§ttim,$, 
Iparolus  Rutn.  e^mfiL  Ut  f mui  vf fnpmifttit.  ftiem.  $.  Con tra. 
fiati  tamen  partcm*  vt  fimplci^cantum  iarilHidtio  cononca. 
(ur,  coi|€ciraqueiridcatiiry  tenent  laibn  9c  Longoualias  iu.  I, 


t8        FHRNAN.  VASQ^  CONTHOV. 

^mpcriun  ff' de iuriftita .«mn.iudic .6i  AnAi.zh  lixcz,vhi  fuprA.ani  o 
potillnnum  moucrur ;  ouoci  talis  conccflio  pcrmilla  non  nt  Rc- 
^iOiv^td.c.^uanto.  dewreiuraf/d.  k(i  fjnc  noftr?  t]U.xAio  non  cfVdc 
pctci:tia,lcci  t.mtun;  dc  voluntatc  :  ncc  cU  i.|uariio  dc  toto,  icd 
fic  ^u;into  :  Itaouc  in  t]uilnis  caf.bus  ca  ahcnatio  valct.  fupcrrft 
i]u.i.ftio,  c]uouit]Uc  fe  ca  conccflio  cxtcndat,&  progrcdiatur  ?Et 
vtriu(c|uc parcis  iautorc«i  conucnirc  vidcntur,  vtin  tjuibuldam 
(pccicluis  ^id  mcruin  &:miAum  impcrium  ca  ctuiccnio  porrit^- 
tur.  Prima,  ouancio  licrct  moiuprcprio  :  (]uibus  tu  aiidc  AngcL 
&.i3LUn Ifa^ff  iie ccvj.a  pnrcp  Vvn^.in d.l.tmpertum.colA^.  Altca 
Ipccics  cfi,c]L.an<.lo  clictum  cllct,  ]ntc£>;ro  ftatu  cam  conccfllc- 
iKir.  licri,  fccunHum  Ancir.ah  Y^Q^i^-vli  ftfpra,per  l.i.  C  dehon.zfM^ 
l/if  10.  Tcrtiacll,  ouando  diclum fuilkt ,  plcno  lurc.  Qj^^art., 
c|uanciomcntio  lacta cilctcic  omnimoda  iuri(di(flionc,  lccur^ 
cium  cundcm.iff^.  c.vnk-n  verb.omntmcdo.de forocompet.  vbigUf, 
Vkima']'  (pccics,  c]uando  cflct  diCliiin  ,  iurfliiitioncm  concccij 
quiatunCjinlpcc^Uipliusfcrmonis  (cu  vcrbi  proprictatc,  quol 
componitur  a<////V»f,id  cfl,impcrium,&/«w;viclcrcturconccci 
plcnifljma  lunfciiiflio,  qua:  non  mbdb  flmpliccm  iurifdidtio. 
ncm,  fcdctiam  mcrum  mixtumquc  impcrium  coinprehcDd«- 
rct :  conftat  cnim,hanc  voccm,ir//0,ideiii  quodimperium  figtif> 
ficare.lcadocemurayirgil.i..£»«ri.     *   *  '      •  »  * 

QHmamm  vafitihiit,  Cypnm  vtS^rdkkmfnuhMtj. 
Vt  per  VdalncZaC^c  Aiidr.'ab  Ezea  m  I  t.fj§im^dm.ntmjudk 
pcrClaudutmCajiti.^ri^j^riMrfw.^.^.  £gmna.Baro!fi» illL  Diaer^ 
luin  efle Vidc'retur;  fi  iohidiAio  (adic^ in  Orthograplkialiteri 
c }  coiitcilaeiret  squoiituncisfitaAus  cuicunqne  iudicivctiui 
iliccnticongrucns  (cumcomponatnraTcrbomrir»  AcvcrbodSf 
aio)  fic^uc  (atisfiWvt  iimpliccih  iurifdiiftionem  comprchcnda: 
ea  concciHo.  Sed  hzc  difFefentia  paruin  verofimilis  eft.  Vfitatil^ 
ftir.cmcft  aptid  omnes  brobatos  authorcs  iecmoniif  Latiniif 
oiiTerenterverbum  iWQdjurifibffiattitti»  interdum  adie^''  Iita^' 
c,{cribcre ;  inoerdum  ca  litera  detrada }  &  vtroqne  caCueftidcia 
fcnfiis :  quiavtMvdfMrrfrcqucntiiCm^  dicimns,  ita'&  ^imsdm^ 
ffTpc  rcpcrii^ttr  in  eodem  (cmix,  vnde  voi  il\A,wifMi§  (icuaStM 
li  tci  a  c }  componitur  a  ttMtM»  ( li  tera  a  muuta  in  literam  i )  &a 
vrrbo  itstti,Cicni  acverbttm>rim^9,r«)ijM>compQiiitur :  dicimtte*  * 
n\ni^ifitiffi,emtilti9,Scc.  ^uodfivoxii|i  'imifil^i$  fcribaturaid- 
ic^alicerac,tiu)Ccomponitaravoce&vcrboiffC9  ( vndedlt0it| 
&  a vbceM(rii|Vt  t»// fiiitit qiiipMrifjbytili,  ibi  etenim  inrilili» 
Ccu  tis  propo£tum  eft*id  eit^prxtotis  5  &  tamen  cooibt ,  pnet»- 
rcm  nterum  &  m  ixttim  ctiam  ialpcHum  haboifle. 

Hac  crgo  difiFerentia  prdbtcrmifla ,  quoad  qweftionem^co» 
pofltami  potiflimam  infpicicndum  eft  prxrudiciuni  ipfbmoi 
vafallorumjqui  aiicnannir»   spfius  etiaoi  domini  aUenantis*ft 

•  qnnm 
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quniii  (vt  in  ptaBcedcntiairicttloattingcbam  ]  (ixh^tis  dedecof 
fit^  fcigtiominiay^^&pccumanim  damnumnOttleoey  in  domU 
iium  infbriocem,  9c  minus  potenteiAalienaity  ^ui  ( Tt-docet  ei^ 
perientia  rcnim  m  agiflra)  Iplet  cSc  exa^oryacerl>ior,qu^  do^ 
mtnttspotentiotfbrct  i  fupcreft « vt  fivaiatloruih  atienario  fiar 
in  potenriorera  idomittom,  quam  eratalienans»  (caeteris  paxi*- 
bus )  quod  ii vaialli  \stCi  non vidcantur.  Idcm  eriam  eAr>  u  etat 
a:q uc  potens :  quod  (t  vcro  erat  paupcriory  ac  minus  potens^befi  . 
viaeantnr»  Hc^ueduobus  primis  cdibus  lata^fiori  poterieihtef- 

5retatio>vtcuam  mdriim,  &mixtum  impcrium  coipprefiea- 
atur,  iuxta  proprietatem  verbi  lat^  fiuipti :  argttm,  §.J§d  ^tt§- 
ist$.  fnfiitm,  dt  ittriwuiar.  I.  t^ecnumSi,  ffidettg,  i,  T  c  rcio  ver5 
cafa ,  'qttando  in  minus  potentemalicnatio  iada  fitit  >  ftridlb 
fiatinterprctacio ,  ceferatttrqnc  adfim^liccm  tancum  iurifdi-' 
^onem^Tt  fic  fubdicosttm  licho  minor  iic,qaam  forec,fiadme- 
cam  quoquc ,  &  mixtims  iroperittm  rcferretur.  Agnofco  ta> 
men>praaudiciumquoque^  &qttalicaccmconccdcncis  infpici- 
Cttdam  eiTc,  &  eriam  illius,  ihqttcm  ficbat  cOnccfiio,  vndeiudi- 
cis  pmdendbc  Sc  arbitrio  hae  in  re  plurimam  reUnqttendttia 
clt 

SVMMAHIA. 

nlitJMre.  ecntrs  DcS, 
9  Prmcips  oppids  nUmmrt 
'  quit^liutntmiMtJiH  inr^ 
di^nentn  ccntrsDeB, 
frimiptm»  M»gnm*  Irfjperi» 
Uf&petf^m  notfiliffik  en$' 
"  d^SjnntsnemMtn  Ajten^. 
II  Mie^smpripMCt  anfiquf»' 
dm  pejjit  rimitt^  dMnapri» 
ttaHt  UUtn^  ta^tkis  qutfiie, 
a  Ottmia  reffmttismpMtmtifii" 
n%s,^ fnperiorimhreeoffte» 
fimtm,itiltilsliitdrfi  qttsm 
mtrum  imperiUy  ei^  sqttsri, 
b  ftme^tmcinesfitsditietmir^ 
fineesiilitersliettsre  nSpefl 
figfineeertuie  eeitfinfit^tteip 
qnsm  res  nmtins  sm 

Capvt  IV. 

I N  T  o  cx  t  fupcrioribus  coIligitur,an  vcra  C\i  fcnccntia 
B art.  in  ctnf  179.  incip,  ciuit.itt  Camerini  prouinci^  Mftrchit, 
(irAlbchc.de  Kofatu  poil  C j.  tn  IJigns  vox.C.dt  ltei.(^  in  1.  iure_j 

F  5  nofire. 


I    Vensre  snfrine^sf^Reget 

*    pejftnt  res  fuorum  rtgnertun, 

srtittsfnefi, 
%  Mtrtme  imferinmytb'^m§' 

rttm  quidftgntfiitt, 
I  lurettstttrsetttmsertmteem* 

4  Trineepi  etism  ohpublksmv' 

itHtstemeppiiitim  nesuit  4- 
Uensi^ieontrdqii^iltietDd, 

5  frine^s  res  regie  coronsnm «- 

tienst\  nifiin  tsftbut, 
€  Fsps  ncn  potuit  siiensre  es- 

fte&mnferttfin.comrsDd, 
7  Imperator  non  pottR  eafirum 

mtitstit  alicni  eetttedertj^ 

contraDeAem, 
t  frimipis  nm  erk  tttiferritns 
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mflkt  in  prm€,td.fifMl  tnfiif.jf^t§fiAm,tnte!M,c^m2nt  coim 
jbtpoiTeRcges  ac  Prtncipcsresr(ioruxnregpocuin^on.trc,  &4i 
jboc (licceilbres fuos obligarc.  Idcfn  tcnec  Spccdl  intniU.deiif 
ftfMmentoTum  eAitiont.  §.  ntmc  autem  vtHendHm ,  w  fjnc.  Signoro- 
liis  dc  Homoclcis,  in c«nf.$6.itiei^.pt4fii0tMlu  tsi.  l>.il«i  inpr4Ut4i/$ 
fittdorttm ip  7  f^iti,  i^mu ctttftitnf,  C. itt 4. cclu.  ^ml,z.  verf.  ngttt 
imitttt.CMmmmun  r*^  alie  vhi  inqnu,  p')(]c  principcm  iuiati- 
ftalia  donarc.  Idcm  BaU  inLia9tfin.C  'i.ntle  cc^fi^^n  m  L  i. 
ff.de effi,fr€f,  vrhit,  ^ itiif;  cerumm,  poft  Barrol.  tfn.  ff.  tie  teftam* 
fttiL  vbiconccndunc,  quod  hcctlinpcracor tion pr*fiU «^uutaoi 
.  imperii^uta  dimuiuamyvel  rcrciam,aut  cjuartam  partcni  ^liciii 
ilonare^poieil  camcn  aliquasres  peculiArcs,pura  oppidui^i ,  ca- 
ftrttm>yel  ^ iuitatem ,  cui  votueriCyCouccdcrc.  Idcni  rctu: :  H oid. 
ffff  /.  tum  mults.  €|ucm  inhoc  communitcr  rv  jvuuuur  DoifiM^. 
p,d$lt9ttitqudlibe.  vbi dillcrunr quod qu:unuis P;ip.inon  poflic 
irnam  magnam  ac(|uc  prccioram  ciuitatcm  Tmc  CordinaiiuBi 
confcnfu  aliciii  infcudare,  poccrit  tamcn  ciuicatcm  non  ira 
precioiam  &  magnam  ,  &  multo  Fortius  oppidum  (cu  Ci> 
ftrum  alicui  bcncnicrito  donarc.  Idcm  tcnct  Baldus fiif07;yT- 
Ut\^t).  incip.fuper  eo  cfutd qM/tritur. colum  penult.  vclum.^ ■  vbi  tra- 
dideruntjponc  rcgcm  militibusluis  donarc  caAra  &:  alia  lui  rc- 
pni  oppida,  atquc  ftlia  rcgni  fui  iura.  Idcm  tcnct  Oldra.  :n  ccnf. 
5>4. incip. tU^tmitr circantgotmm,  ^ m ctnf.z^x, incip.ad c^u^Jltonem, 
ioan  Andr.  &:  Dm  \.  m  r  ^randf .de  fupplenda  negli.  prdn.^m  add, 
sd  Spfculfft  inttl.  deiurifd.  or?tn mdt.  mmarn^nddtttont^'  Fcdcr. 
dr  Scnisiw  confit.  iro.  Paulus  dc  (..tOro  m 74.  tncip.ftfruftr» 
dff  utAretur.  Panorm.  1»  ft?»/ j.  mcip.  mt^r  inpnfenti  c/tufa  m\%. 
toUi.  in  fine,  in  7f>.  ^.i.  vofum.  A  moniu'.  C^oriccus  tn  tradatudc^ 
Ji0teft.%te  ^  e.xcdlenttA  rcgi.Xy 4.  t^*  7  5-  J  ^^^u  d c  I  m  ol.  in  ruhr.ffl 
de  verborum  obltg.  tn  colttm  ^  in  cle.  vnica.  ctl.fin.  dt  ittreiuratid. 
toan.  dcAnaniarn Si.iwf/^.  vift  tnftrumento.  vbi  cxprofcllo 
aflSrmant,  duccm  Mediolani  potuilfc  donarc  ciuitatcm  Aftcn- 
fcm  :quia  fccundum  eos,  talis  donacio  noncontincbac  nragna 
Uucacus  dmimutioncm.  Idem  tcnct  loann.  Rayn.  &:  Andr.  dc 
Ifern.  in  cap.  impenaUm  $).  ita  eamtn ,  dt prohibttafeud.  altenat.pcr 
Fidericumy  (y*itt  tit.qus  ftntregalia.  &  ibi  Mattlucus  dc  AfflicHsm 
7.  wi.  Guilclmus  Ocham  ,  c]ucm  rcfcrt  fcquituT  lacobus  Al- 
mAJw. in traHatu defuprema pote/iate laiCA  c.-^.  lacobus  Aluaiorus, 
"MarrinusLaudenf  &Pr«poficus  Card.  Alcx.md.  m  cap.  primo.  in 
frincip.in  6.coU*m.quiftudumilartpo(]tmt  ..  IdcmCard.  in  pralu» 
diji  ftudcrurru  Aicxand.  w  l.filio  qutm pater.  tn prmc.  in  ftn.cQl.ff.  dcj 
tii.  (^ptfthum.  ^tnconpL  i.mfin.  ctlum  in  ctnfil.  14.  incip.f^itm 
dtfMtithUi  qtu  mthtntsttttitrrantur.  col.fin.  volu.  5.  loann.dc  Pla^^ 
rca  ittL^ddiit.  CtkUtiu.pradi.  fifca.lik.u.  Lucas  dcPcnna  inL  i. 
^t fitifim.  hmmttm fitbUttit,  Uh.io  0*  inL  qitituttqitt*  C*  dt  irnni 
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0^  cUdrtp^  eod.  Uhro.  ^in  l.i.  C  dtcapitationtcimtmtUk  XI,  knAu 
Si cul.  m  conf  %  volst,  z.  Bajthol.  Soc.  inconf.  4-  tncip.fuper  qutflhi» 
ne  ijfix  vertttur.  c^l.  verf  quinimo  ttimn  hont$  cnftrtt.  voltm.  |« 
rciyn.mc.  '4»  1.  6*  2.  tehtm.  ii  rofcript.  ^  in  c^f.  u 

w?  3.  eolumn»  defrehtitik  ^ttm&htllu^a.  infttofnrincipumjfemm 
Jr.  in rtf  8.  tni.^/  4  vbi  inquic ,  in  quocftione  taOi  (c  rOf 
Ipondifre,  donarinnem  dc  ciuicateSugiirbinay  &  aliis  oppidi^ 
perfcrenii&mitm  cet^cm  Aiagonatn,  incWto  infanti  Hcnrico, 
0b  bellortun  neceflKatcm  fa^atHs^aluifle,  ^voluit  eiiam  Ro* 
clius  de  Curte  traH..  i$  €9nfitituditt9,  in  95 .  c^Uem.  m  6,  t^ndufio» 
meiVerf  Umha  medo  fr^diHitin  conclufoniift.  MatthjeusdeA^Mi- 
^isi»  pr/dndiu  fettdoTHm^in  ix.  CQhim.  inpngUtdiU  twfiiimknm^ 
Umfilk.  m  24-  f iMy?.(kC inli.  cpUtm. }.  jf.de con/Ufut.  prtnciftm^ 
^  in  Ffwgmiofeu  frduidiu ftudorim  ,  in.  i8.  cektm,  in  c&nfiL  $6. 
cip  circaprimum.cohm.  I.  veUm.  1.  t^intom^.  127,  incip.  fr§  mn^ 
ldemdt$pfkfemiecfnftdtuiejNevifitst§.  etbtmtt,  5.  vttfif.  %,fiieU'  vt^ 
{tm  i,  iltinconfii  10.  inct^vitlittirfrimaconjider/nione.  eolum.u 
i/etim,  y  Clauidius  de  Seyfello  m  titnL  qiti  fettdum  dmtepeffmt^ 
in  \  ^J^ctlUtm.  Philip.Deciu$«fc»Jii/Sli9UMN^*  incMi^aqudts» 
fhnr.  ceUmt.  uvoUm.  1.  Alber.  Brunus  m confil.  s t  incif. in csfttifi^ 
MetUiUhtte  Uft.  titul.  de  Im  donntienet.  L  9.  Carol  Ruinus  in  ceih 
fil.  9f .  iiteif.  queritur,  ^  it^ dnhiim TumtHm.,  colum  volum.i. 
'in  cmfii,  25.  incip.  vife  UgMto.  celum.  6.  volum.  %,  Petiu«  Paul.  Paciiib 
incmfitf.intip.  mpreJenti^onfuLttione.  colitmZ"  veUttfi-^.  Sccpha- 
aus  Bcrcran.  in  cenfil.  96.  tncif.  dijtif  OUnt.  «f^fi^*  92.  indp^ 
etidimfiex hts.  col.  i  vol.  { .  Aiicouius  Capy cius  in  decifioniints  Nettpm 
deciftone  i  it .  incfp  in  cnufn effie^  ceinfetmtttem^  u  coUm,  RcUau* 
xus  CaftaUus  in ttnRntudt  imperatert » i»  194  quefltene.  ifxv im 
repttit^a^  di^  Ltmnifim.  $ediftharcqmfiia£il]>cdactfeyVtillinc 
apparet;  qubjrc^af  vtciui.q^  potentiflima»  Uberrima  ,  nulr 
Ittmi^uerttperiorcm  recognofbcncia,  &  ampla,  nihil  aliud  func, 
q^am mcroni  imperium,  vt  teftatur  L 2.  tit»  25.  ptirtit.  4.  i<» 
$itttl.  ^.pM^tit,  5.  vbi  noiat  Grcgorius  t\ipus,  &  patct  adrcnfum, 
quandoquidcm  iii  co  duucaxat  quxAio  cflc  folcti  an  rcgnafi^ 
j^cliquipruicipatuszquaci  poiiio^impci^ioi  nop  au  illudrcxce* 
dcrc  AUt  tranlgrcdi  fas  lir. 

Mcrurn  t  aurcm  miperium  nihil  aliudcft,  qnam  habcrc  gla^ 
dii  poccftatcm  ad  animanuci  t  jndum  in  facinororos  homincs, 
<juod  cciam  potcftns  appcllatiir,  /.  tmptrtum.  ff  de  iurifdtciionea 
etnn  ifidi.  idquc  pcrtcLtLijn  &:  mcrum  impcrium  cllc  ilicitur,  vt^ 
thi :  &:  i:  clris  ait ;  mcruin  ,  pro  puro  ,  hoc  cA  ,  nulljus  .iltcrius  rci 
miii'irnni  habcntc,  accipitiir  ,  v:  merum  auxarn  ,  in  quo  nihil 
fit  alLcrius  mctalh.  Pljnius//^.  3}  cap.  1.  Mer» Muro  deccralfant -y 
{\c  mcras  nugas,  in  quilnis  mhil  fcrii  clTct,C:ccro<i/^^mf.  Ul'.6. 
^ippeilauit  iuAc  lActum  lus.      ^  iiiic  Baidus.  dttlfequtu 
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fMtr$,frjf^md,Limw  mfrim,  cMmdmi.  Lfijttk».$.fitd^ 
mm.jf.dttfiia^.  Merainccrprctado./.jSkC.iff/i^i McraUbe> 
lalitas •  fjfhtd,  fimmmm,  f,  u^kftr,  direfirtpt.  m  6.  Mera  fido* 
l$mmimt,  mfnm€,C.det^hm,  Mcra&plenavcritas.<;fMi(^r«r, 
^^4fmmd9^mfif9»  extradtmcatpnt,  Meriimfadlufn./^ 
Mittim^ttimfifnU  f.  defolkt.  Menini  tus gcncium.  /. hetutfitkt ^im 
frmc,  €/4m MliU.ff'.  depafiti.  Mcra  poena.  |. ex itiMeficiii.  InfljtutJk 
mQim.^LvmcainfimtlibftivtrbH.ff fiqtiumi  dittnd.tton  •hem^ 
feraHu.  M  cmm  Ecclcfiailicom  crimen.  c.  in^ttifitiorjn  i.frm» 
kibemM.de bdreti  in6.  Merumprartoris  &  Mcrum  iiidicis  o£ 
ficium.  Infiitut.dedittifio  Jitpul.^  tudtcialet.  <$.  prdtori^  tfpmf 
Jm»ilihmi9,leiit^titfitd.jfdever^r.cbUg.  inip'.Tiam  raemin 
£ciciir»nonqaiHcm  caratione,qttialibcrum  fm  fcd  ca  raiJo- 
nCjqiiiapimimcd,  finc  cuiu(quamrei  miftura,  &flc  (inevUa 
tyrannidismiftura^  &conrequcncer  peRinensad  (biam  iuriC 
di&oiiem  incer  ciues  ezercendam,  non  ad  corum  vcilicatcs 
iabuerccndas;  fic  vt  profic eis  >  non  tc  obfit }  &  id  cft  vcrom  Ik 
pQrnm  impericun,rcgnum  ,principactts>  pocentacQSs  reliqua 
verb  quacemis  hinc  abrccficrint,  caccnus  imaginem  tfranoidis 
nohdubiam  prae  fcfcrcnt:  quamuis  {iipcriores  quoquc  minus 
tutas,  magifquc  tyrannicas  lcntcncias  dodifl*.  Arch.Tcrrac.  ti^i 
y«^r<i,  fcquatur^cuiusvcrba  ad  vngucm  idco  rctulimus,  qu6d 
ah  cius  fcntcntiadircciruri  cramus,  nc  quicquam  ci  £alsuad- 
icribcrcvidcrcmur.  NoHraque  fclitcniia  contra  cum ,  &rc- 
liquosfuprarclatos  conHmiACur.  Nam  initio  rcrum,gcntcf 
viucbant  Hnclcgibus ,  ac  rcgibus ,  &:omnia  crant  communia, 
&,  vt  incjuit  Macrobius  primo  Saturn.  Kec f^nnrefolMm,mnt pmr- 
tirtltmite cawpum^fets erat.  jn  mcdium  quxicbant.  t  omni.i ,  dfc- 
qucilloiurcncmopotcratdiccrc,  quod  aliquid  t-nct  libi  pro- 
prium.  c.  im  nnturale.  i.  difi.  cttmfittiiii,  vt per  Bald.  incetifiL 4.  me 
valtAt flat$ttum,  circa  medium '. 

Nccdum  crantinucnta,  (cucognita dominiarcrum  ,ncce£» 
iam  poffc/noncs,  &  confcqucntcr  ncc  contra<fhis,ncc  commcr- 
ciaj  quia  no  crat  cxpcdiensi&:  tunc  non  crat  cognita  forma  ma- 
trimonii,  idcoomncs  lcgitimi  nafccbantur.  §  ^Ucet.  in  auth, 
^tiibttemetiunat.  ejfi.fur.  Similitcr  ncc  crnnt  inucntx  fcniitu- 
te5  ,  5c  (lc  omncs  bbcri  nafccbantur./.  manumiffiones.ff.de iufittia 
f^turz^t  vndc  Plutarchus  in  lih.  de  ExiUo.pag.  5.  tn princ.  Libcri 
quidcm,inquit,  &fohui,a  natura  inluccm  prodcuntcs,cmitci- 
mur,  ipfcmct  autcm  nos  iplos  alUg.imus,  locorumquc  coarCla- 
musanguftiis.  Et  cum  dc  iurc  naturah  fcruirus  cuct  incogni- 
ta,  cx  contraiftu  intcr  dorninum,  &  fcruum  oritur  naturalis  ob- 
\v^%UQ.Lfiidtjuod^de  condtci  indebtt.  cttmfmtL  vt  per  G\o\X.  in  §. 
ittminutiUi,  inflit.  de  tnnttl  fipuL  Idco  Icgatum  faclum  fcnio 
(inc  libcitatc,valcc,inipe<^oiurenacurali :  vc  not.  laCi»Lhtiiu/„ 

metii. 
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fntM.i.JI aTitio,^  Mduio.tol.^.jf.de U^a.i.  licct  infpcclo  iurc  ciui- 
lijnon  valca:.  §.<«» ftruo.lnfi  de  Uga.  (fj  l.  f>Une.  coniimciim,  'vbi 
laj.  in  ^  notnhiliy  dcleg.i.  &  idco  ciicic  cex.r»  iuaMUtemgen, Irjl.dg 
iurtmuu.gent.0*ctuili.  quod  fcruituccs  fuuc  iure  nacurali  concra- 
six-.Sc  c|uod  Macrobius  lupra  rclacus,ideni  &  Virg.ccAacurii^>2* 
Georgicorum : 

jinte  louem  nuUifubigebant  Mrus  coloni : 
KecJignMre  quidem,au(  partrriUmite  cam^unt 
J^ae  eratL>:  tnmediumtjudrebAne^^ 

Ec  Horjtius  Satyr.j.lib.i. 
Nam proprtM.  teUuru  heritm  natura ,  nequt  iUum, 
Kec  mo.  uec  quenquam  Jlatuit^. 
Et  Scncca  in  Hippolyco : 

Hoceqtiidcm  rtor 
Vixijfe  ritu,  prima  4juos  miftot  dtts 
Profudtt  dtas:  nuUu4  hU  aurifuitj 
C<xcH4  cupido,  nuUus  in  campo  facer 
DiMiJjfMgrotMrbiter.populittlapi^* 

Ec  eo  ccmpore  nondum  crant  bella^vndcPocca: 
Oiliie  ne^iue fuJtnMCtrbU 
Cruorhorrida  tinxerat  armit, 
"  ^Uiidemm  fterorhofticH4vUM 
VeUet  prior  Mrmamouertj, 
Cum  vulnerafiUM  videret^; 

UecprdmiMfanguinUvUa.  • 

Rurfus  Pocca  cgrcgius  fic  cccinit : 
gojm  bene  SMturno  viuebanttege,priie4qMMm 

TeUm  in  longae  efl  patefaSia  viae. 
Nondum  Cdriileae  Pinua :  contempferat  vndae» 

Ejfufum  ventii,prdbueratqutjinum. 
Kee  vMgtes  ignctis  ftpttens  cbmpendtM  terrie 
PreJferMt,  externMnMuitMmetce,  ratem. 
2Uo  nen  validM  fubitt  iuga  tempore  taurtu. 

Non  domiso  frdnos  ore  momordit  equta. 
Non  domtis  viia forts  hahusty  ncn  fixtu  tn  agrie, 

€)ui  regertt  certts finibue  Mruajapts. 
IffdmeUadMbant  Quercsee  yvltroque  ferebant^ 

ObttSM fecserte  vbera  Id^ie  oues, 
NonacieSpnonirMfuitynonbeUaynecenfes 
Immitti  fdutu  duxtrMt  artefaber, 
Quum  ergo  inicio  orbis  condici,antcquam  infaufla  illa  Pro- 
%on\in^MeMm  (^j  Tuum ,  rcpcrca  circut^  omnia  forcnc  commu- 
nia,ncc  bclligerandi  vlla  occafiOjaut  difcordiaru^cfTct,  id  quod 
&  (ignificac  lex  hoc  iurt.ff.de  tuft.  ^  ittr.§.iM4  Mutem  gtntium.lnft.d4 
mr,i$Mi,  ^uumqi  ad  huxuiccmodi  dilcoidias  redaadas^&:  ad  traii' 

^uilli- 


M     FERNAR   V  A  S       C  O  N  T  R  D  V. 

qnilUtatem  hiunan^  vitx,8c(bcictatis,(icquc  admcram  cinittai 
vtilitatem  omnis  principatas ,  regnum,  impcrittm ,  potcilutiii 
rccepttts  inucncd^uc  iiicnt,  (  vt  hifc  olicndtmus,)  (Upercft  vt  flt 
aneun rc  illa ariate aurea^  vcroiiniilc  lit»  tates|^rincipatus in  ffk 
HoniuiOc,  vclttt  non  ncceilatio^  &  hodie  a«i  lolam  illam^eceC 
£tatem  fublcu  a  n  clam,adqucmeram  honiiuum  vtilicaccm  vc  aiU 
iiuctantur,  pluiquam maniicflum  en'c,&moc{o, &fb(ius{upra. 

diflcruimus.  Vndc-  caicsaiicnationcs,<]tiaU*siuntear,dcc)tii- 
bttsmentioncm  habuimus,cum,  iifubdicis,  aut  ciutbtisnociux 
(int,nonvaleant*,  quia  aducrfanturHni  &  naturz  ipforumprin- 
cipatuumiin  eotantum  qua*itiomanebit,&  inlpc^Oyan  noci. 
tlo:  fint,vei  non  iint:&rcicrt,vtrum  aliencntar  quidam^x  valai* 
lis,an  qufdam  exrebusacircgiam  coronam  (pc^antibus.prinio 
cafuicmpcr  nocent, qoia nacuralitcr videmns maiorc  clie  cha* 
tacem,  &  afibdionem  dominorum ,  vel  principum  crga  Ckb^ 
ios  vaialios,velcittesantiquos,quam  ertvi  rcccnciorcSjtdcmque 
^  contra.  Pr^rterea  ilic  dcmum  cfk  iuiW  &  icgttini us  prindpd^ 
tus^qui  proce^ntcx  ciaium  conccfiione.&voluucatcfpont^nea, 
nrg.l.i.ibi t^mhiunls RetpuhltCK Jpcn/io  ff.UiUgi.l  i  dt  confti. prine, 
^.ins MMt9m.lnfiitut.de it^rennt.Awx  plcnius  in  fmf.trfiii.dt fnct pro» 
^e/^.Ergo  ciucsqui  vnii'.'^  principis  Ijr»pcrio  lc  coinnnlcrunu&: 
prxtcrca  ncmini,  cjiii^nam  modo  potcrnnt  liio  .»I:ciius  viitioiic 
iniiui,  aut  inlcu  rciiitii  -  nonr.c  t)blcru.iaai  cimu ad  vinnicm  Ii- 
ncs  inaatiati ,  comiirJnc^nis l  dtli^cmer.jf.  mana.  Item  u  qid 
txeqtutHT.Iujlit.quih  mo.i  rc  contr.ob  i  Jtem  t^  Jnjfi.de  man.^Nonnc 
clc(fta  illius  prinnpis  a  lc  dclccli  vidcbitur  iinluilria,  probic.iU|i 
quona  igiriir  modo  in  aliiini  transfcrcnrurjCOTi/r^ /.  ini«r  nrttficts, 
ff.de fbl.XiKLiw  pcrlon.i  cxtrinfcca  nuniju  mi  liibintcllunrur,/.////.» 
^tpidattii  fuero:  ft  lniits.ff.dc  vcrv.  obl. %.CJyryfsgonuu c r t;o  c]Uti  in  o- 
do  ad'icitur  pcrfona  noui  domini.AiUi.vc  nounc  iu  ciucs  ,  antc- 
quam  rcfc  luiic  principi  coinmilillcnt.libcri  cr,-int,nullius  mipe- 
rio  aut  ditioni  obnoxii,  aut  lit^aii  (vt  iiirc  fiipr.i  oiU-ndinuis)  cr- 
fo  quo  paCto  modo  inniti  Hcnt  rubicilh.ld  kjuod  ctiam  prc^tcxtu 
aut  rationc  bcncficii  libi  ipfis  collari  inrollcrabilc  ,  inciuilc  ,  &: 
iniuriuin  cilct,cam  inuins  bcncticunn  non  dctur.  l.inuif.ff.  dc 
regu.tur  c  henctxcmm .dc reg.ttir.ith .6.  Vndc  ncc  in  a'quc  potcntcin, 
autcriain  potcinioicm  domnuim  transtcrri  potcrunt.  «S^.ran- 
dcm  t]uurn  omnis  principatus,rciMium,impcrmm  nihil  alui  d  iii: 
t]uam  liiprcma  ir.nld»ctio,iplorum  ciuium  duntaxat ,  no  Ktiwiin 
iplius  rc'.;catis  VI i1il:ul m  rclpicicns  (vt  non  lcmcl  iupra  acimo- 
nnjmus,'p!.i  lcmui  cnin  dc  iurildictionis  ctymologia agcrcmus) 
luuldn  honi  autcni  nihil  ram  coutrarium  lit,  quam  iniur^o:  il- 
latio,  caijuc  alicnatio,  vcl  cranslatio iniurisplcnaiit,  coufc» 
qucns  cfl^,  id  licn  nctas  clle. 

Q^uuiuu]  ucc  prjeiocu  publicx  Ycilit^tis^^uc  uccclHtatis  id 
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icn  fas  edetinam  aut  \i%,oh  vtilttatcni  totius  rcgnt^ft  rc^ionti^ 
.vniun  >  aat  qiixdam  opptda  ulicnarc  (  vt  non  raro  Bt:)  dcid  fiori 
non  licetyne  iadlura  &  l?r(ionc  €{uortintiam ,  vniQeiibrum  ttili»' 
Vfs  comparecorjcimi  inRiutf  foret  oraiiiiim  ivnp^nlfav  dftmnA,  ia> 
idhira,aut  periculo  iil  fien  ( vt  (upra  a  r  t  i  g  i  ni  u$>  aac  vis  omnia  re- 
gni  oppida  tran$fcrr<r«  obipibrumTtiUiMem  At-cunc  ipfis  ao^ 
tfuentibtis  fas  cnt,rcnitentibu$veroncf^  iniurimn ,  iuribus 
9c  rationibus  fupra  a<i(tadis.St  t  ergo  lirma  indubicacaq;  regula, 
p  r  i  n  cipemtcmes  (itx  dluonis  irrcuocabili tcc  alicnarc  non  pofl 
ie>non  magis  vtiqiic  quam  rc^  omnino  alienai  ^  ni£  ex  cottMniu 
ipforum  ciuium* j  iicatftrcs  alienas  pollcc  coacedete  domino- 
ntm  permilltt. 

Quo.ul  fccandnmcalitmitttcgiikilegariinifqQocitccsregije  i 

coronx  (imilitcralicnirc  nequeat,'nin  icccdenccipibrum  cotu  0 
(cnru,vci_piiiobpublicavtilttatcm,Yciaccc/Ittatc,vcl  niii  cam 
modtcxfinc ,  vc  vccp^imilcfit  ciuiuni  voUiutariid  nd  adueciari^ 
eo(<]p\i  c-iuciluros,  vclfubiUagtneraiicommifnonetantQia 
conccllii!  :,  Sclichxc  TcrtiacxcepriocomprchcditUrfubprima, 
ncmpe  iiib  conicnfn  ipforri  ciuium,(2uidciicacicQscanriiitc(tt& 
^cit.2  emm  qutd>Jffici^.ptt,  vciilb<coii<nid  cxiupraHi<5lispteniu9 
probancurrEx  quih.ctiara  appatcc  crrartc  inn'oc.&  Bal.rM.  7.«? 
#0ji4f.x.«/f/0/M./>r.J.quof;rcqiutiltdodiirArchicp.Tarrac.x;^i^^ 
fag.  79.  du  aiitnctpocoiHcPapam  cii  bona  con(cicntia£ccleiia-  0 
xum  caftclla  donarc,  fic<ji  poruifTc  alicnarecaltellu  Pcrufinimi. 

A  pparcctcciam  crrallc  cundcm  Archicp.  ibi  poft  BaJ.m  1. 1.  dgj 
denr.t.ftudt  Wcx  cffnf.i  lih.6.  C.xrol.Kui.conf  26.Uh  r.  t]uo.s  ipfcal- 
ici^ar,  Jum  volunc  poilc  Impcracorcm  caftrum  alicuias  ciuicacis^ 
alicuiconcedcrc.Vcrun».]ue  cnim  rcgiiiariccrvcrum  non  efti  nifi 
fiar  c^!>  p  'blicamvcilic:i:cm,  vcl  ncccllitaccm  ,  vclnifi  acceftcric 
rci:iM,auc  impcrii  cacuus,  cxprcllusYc^auciACUprccariuus  con- 
KnliiijCum  aliiSjdc  quibus  fupra. 

-Apparct  ctiam  ^  Principc^  pcr  hoc  noh  vrcicri  cftemiferrimx  9 
coniiicioiiis^  itlquoa  falfo  opinnntur  Archiep.i;^//'*/»^  poft  Old. 
covf.9^  loan ./\ nd.  m  c.graniii ^def^ip.negl. pr^ls. )  nani  cx  Kru*f^ibus 
bonorum  rcgalium  potcritfacercc^uas  iibuent  don^uoncs,  vcl 
cx  bonij.  (uis  propriis. 

Apparcccciam  t  crrarc  cuncicmArchicp.x'^/7w/»r>»/^ poft  OIJ.  ^ 
eonf.\$$.  AXtx.conf.x.^  p$Tideratis hi^y  lib.  5.  col.  4.  Dcc.  conf  468.  /^- 
ftrioreanno,  Caftal.  dt  opttmoimper.  i^u.  IC4.  tjncf  ipfe afUg.tr)  dum 
volunCjprincipwm ^olic oppidaalicnarc  ,  rcrcnta  fibi  Ibprcma 
itirilHichonc ,  c^uaii  cunc  ahcnarc  non  vidcarur,auc  rcgni  lui  lu- 
radcminucrC;Kl  (]uod  parum  vrgcc.  nam  ctli  agnolcimiLS  no 
in^«;ra  cftclarfionc,  vt  torcr  fi  cciam  fuprcma  JuriliiuHio  ^hcna- 
rcciii  ^c.irncn  no  dclinic  clle  l(^fio  rci!;ni  conlidcrabilis,vr  patct  aci 

icafuai^tX  dowci  iiXfUiKknis^  z^i  ^  luagi  lU^i^^  jpufiudc  n  c  omiic^ 
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raaoncs&'iu£a  fupra  allcgata.  £c  pcaecerca  adcft  etiam  UeSm^ 
ingeasi&  magQOpere  conuderabilis  iprorum  ciiiium,qiu  craAS> 
fcruiitiirvcialienannirs  eaqucratioincegra  Acinconcu/rama*» 
tiecQttt  omnia  proccdunt  rcjiulariter.nam  inregnis  HiipaniA- 
rum  fcruaiida  runc  iura  (pccialia  illorum. 

to  Apparct  t  cciam  errafle  Andr.  ab  £xea  in  fuo  libtllo  p^Uiorum^ 
mnui%i.p0jtBMLmttmf*vj9  prHlUtmmewfului.col  fin»  lih,i,Auak 
fcripfcninclmperacoris  poccftaccm  anornalam  dici,  co  quoil 
nulla  rc^ula  certa  claudatar,id  quod  rufpcd^um  Qffc/uprM  c.i.fu- 
feoftcnaimusyicgibtts  yidclicec  Kcipubiicx  Cxix  rcgularitcr  iub> 
cfleprincipcs ,  in  quo  codem  crrorc  fuic  idcm  J^eai» L }.  4/#«mp« 
0m9»Htd,  jfdmn  mvmf.mM  aic  abioliitiim  cdctmperium  quoi 
in  principc  rciidcc>'quin  imo  cft  lcgibus  aiiigatum. 

XX  Apparcc  t  eciamian  verum  (ic;quod  frequcnciinmcDoifloret 
aiunt-,po{leprincipespro  pacc  comequcncfa  rcmittcrciniUrias» 
&damiia  mucuafqucprxdas  hinc  indc  fa<flasj  &  quod  principes 
pro habcnda  pacc  ponintdamnalubdicisillatarcmictcre;  no< 
cant  communitcr  L)od.HoAicn.Anton.&  alii  in  c.i.^  cmntfifMt 
<6/«r«;#r.T».Adcoquodin  pcrpctuum  non  poilunt  lubditi  dc  ta- 
lircmiOionc  conquf  ri  :  vt  notant  ]iM.mtitu.depMCi ConfianiU^ 
invcrbo.priuiligia  Idcm  Bald'.  Anr^  Dod:o.m/  conuenttohum.ff. 
dt  pAci.  0»in  l.hene ii  Zenorii.C  dc  q'ii%dricnmipr4.feriptione.  Idcm 
Ane.cl'''  l-  fenjjtcr.§.ji  confiat.ff^iommHnia  prddiorum,  in  L  An* 
tiochoijium.Ui: prtni.crcdttorum.^di.  tn  l.penul.C  de  fidetnjhu.  in» 
re  h  tfid fijca.Uif.xo.V ciz.At  hnc\\.in  c.canonum fiatuta.col^  tn  « i.^, 
de confiit.^ inregula peccal um.dc  regu.i:ir.lib.6.  ^in  conf \6\.  inctp. 
vifo dilif^crfter itnore.?miuim.i?:  c.ip.i.tn pritno  notAbili  de parochtu, 
I.iidou.Ronia.  in  l  fcdfi  Lai.^.liberio.ffde  in  ttn  voc^.  Alcx.  t:i  co/t- 
fil  lOi.inctp.  vi/is infirumentii  excmptiontis ,  ccl.^.circa  finaa.vol.i. 
Cdnf.t)^.  incip.vifis  idp-:t4reccr.ft.col penul  %oL^.  piout  rcicrt  di- 
fcrrillir.-^us  Archicp.Tarraco.^^i-ryw^r^/c;/.  iSt.  qua:  rcccptillima 
fcntcnti.i  fic  liniplicitcr  intcUcdavixdcfcndi  [  ollct,  vcrumita 
dcmu  pioccditjli  cadamna  &.mutua:  iortc  tlcpr.vdationes  bcU 
lorum  temporc  contif^crunci  tunc  cnim  mrc  bclli  faillxvidc- 
rcncur.Vndc  cum  apucrprincipcs  rcfuieacmsjtam  bclli  indiccn- 
di ,  c]n.im  fcrdcris  nicunc^i ,  confcc^ucns  eft ,  vc  ioidcrc poll  talcf 
jiiuiuas  cicpia:dacioncs  icio  ,  iplo  mrcgcntium ,  &:  bcUi  inmnx 
hincindciUatarrcmiilx,  fublacarqucvidcaucuri  &icaproccda9 
opi.  communis  fupra  rclata. 

Ca:tcrumfitcniporc  pacis,  bomo  fortc  Hifpanus,  homini 
Gallo,vclcxdiucrlo,  iniuriam  prxdamvc  fcciilct,  licct  poJ>ca 
bellum  cflcc  orcum>ac  deindc  racdcre  ido  pcr  principcs ,  pr.r  Jx 
hiuc inde  apriuactsinceriefa^remiirx circnc ^ ncquc mcclh' 
gcrencttrreiiiiila:,qu^  noniurepacis  ccraporc  faftxfucrant,nc- 
.  que  rcmicci  poflcat  Mc^t  co  quod  damnu padls  zccomp  c u  la c  i  o 
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fettl^ilipfi  damiiam  pafli  poflenc  ius  fuom  peiiequi  cdtta  Wo^ 
leotoSyforam  fuis  j  udicibaSyvei  principibus:&  lu  vfus  obietirati 
MffttmJiciJfi.ftim fi virlnrmmn.f.de  rei  vtnd.  €mn  fimi.  LU  qu§i 
lki^mm.jfMr^M'jiir.l.j$irinMt$ird.l./ecHndum  nstuTtmt.eodem  titif, 
l  nMm.hoc.ff.de  ionMandik.  &  quia  lioc  fuadet  &:dcpo(cii:viai 
ibcialis  &  policica,nec  par  eflctyVt  quorundam  tancum  tlamnO 
Hcja^hiravniuetfotumciuium  vcilitas(vc  Ixpc  diiimu^)Com- 
pararetor>etgoitrecaperabilicernullo  cafu  princcps  remittit^ 
nam  damna  tein^rebeiU  illata,ipro  jure  belli  vcrinqueremiC^ 
ia  fantyficqtte  pnncipis  remiflio  abundarec  vel  Oiperflaecet,rG^ 
liquo  aatem  temporedamnadataiioh  reniittet^niddata  coM" 
^eii(a|tibne^qao4tiktontralti(Bntem  Do^orom. 

S  V  M  M  A  R  I  A. 

i  NofirumnohuMhfilHtincnMn*         m  vkfitlUd  findmmik  «ni 


fertHrobpubUcMm  etiMtti 
ttlttatem  ,  ftd  demum  dMtn 
umfenfmknM  iivnU/»d»m 
^ulfi. 

KemunerMtionu  etiMm  CMuffM 
ippidum  regi€  coroHM  danMri 


fiud0  fimiles. 
to  trineipem  poffunt  citets  tib^. 

cere  ib  ignamMm  ejus. 
II  Frincepsnec  vnum  Mut  artop 
cittespotefi  Mlien^rejKtc  vni^ 
uerfos  contra.  DoHores. 


pnncipi  mn  Um i  Utttrn  JM#    li  yMfMHi  an pofftnt  ex  cauffa 


uijftmos. 
5  JPrinceps  oppidum  alienare,  etia 
fuprema  jurtsdsdtone  reten- 

ta^non  pitiftfComm  nQmffi- 
mos. 

4  EcclifiMifpidM  donMre  nonpo- 
tefi  Prmcips  ,cinsrn  notujfi- 
mot. 

f  t^MfMUortim  intirefi  domtnum 
non  mtttMrij^pc^  itmttinih 

i  t^MfMUmimihmmnnUknMtnr, 


ihunerattonts  concedia  priit* 
ctpe,ltcet  ciues  nequeMne. 

13  Dominiii  prdfcripttone  qu/tfi" 

tum  Hobts  per  prtncipem  adi* 
Ininon  poffe.contra  DD. 

14  frinceps  ctmbif} jujjit  'vt fe  re» 

dimerent^eosirifuoS  receptU' 
ros,  nujiqtum  a  regtMco. 
ronM  feparaturos  poUicitu4^ 
mH  contrMrium  facere  pofjit 
diplenitudtnepitefiMtti ,  /ir- 
dtrn  quiftio. 


mmntkmidk  dqughfttomm       frinups  rem  ciuit fim  CMuffd 


7  iimddmk  tb^uiit^$9dmi 
»inmu$iiMu,ifit&t$^ 
Um. 

k  Mutdnim^  igreffia  hfmM 
€M^tipuuimilkm 

if  mnttpipUofimk pm  idtifn 
timtuUiUmmmu  fottfi ,  ci* 
trsfimimm  D9&§ritjMSti 


Hn  Muferre  pojjlt  depUnttH- 
dtne  j>ote/iMfis,  mdnn  ^iw 
fiti. 

Cit^umttitttipnhUuvtiUtei§ 
ffmui0  t^mm^do  ftsfirwlU 

17  pMfimuflmittukniin^tm 


t% 
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19  Uctf jtH  Smtmm  mf-  q$4it,in tmmtwH ik  h 
tum  uBm  M9n  pcj/it,tMmm  dietn  dafnnum  te^ni,  c^mrm 
Ulnd  ex  MJpi  midtmri,  in-  ntttijf.  ^  y  u  tiif  Uusj/^mmm 
tt^ttnrijMclimitMre  potefl,  tfftttUmnkm, 

io  ijMKX potejl  tx  tMuffk  ttmi-  £4  Sttltfit  tiia m  fa utrt  tutt  /ib. 
tttt  Ugdtt  tAut^  •  ^iafnfi  ttfi frinaps  tum  mnffut  R§» 
eptdiBit  tmcMtitm»  ffti  Ufitni  rks  rtgid  tn§ktt 

U  Tritietps  ntn pettfi  mtdit ptt-        tditnmt ,  tmttrm  Dt&^ 

ttdtndt  i  ttflmtirt  trdimti  15  PrimtptrttrtpM  tmttsMrtpt^ 
mtttMirti  tntrMDtBtnt,  UrittrtlliinMHntfmt. 

izhinetps,ttiMmdtpUnitndinM  %6  Mttl^^ntdctneeditn^^Ot^ 
ftt^Utk^jnfin  eMttffM,nS  qnMdtgtMtM^intti^Mtnr, 

ftttfitnMdsnn  Jkettdtndi  m  17  CtnfiMntini  dtnMtit. 

t^iutHdMj^ptnmjmMttrt^  it  frinetpstsmsifidtminm  fer^ 
irdMn  fndfiit.  fttsMsrssm  tsm  mmgu  qseidn ' 

31  frinttft  rtgsdin  sditmtrt  nf        tertsm ,  tmstrn  Jferttimtt. 

C  A  r.  V. 

SExtd ,  ha^bniis  ^epublicanim  reram  aiienaciolie,tittiic  ve> 
ro  fiiperioribiis  proiima  in(pedio  eft  illayt^iuando  princeps 
vel  cittitai  Ubfcra  poffic  ad  pttbiicam  vulitacem  Dona  vnius,  auc 
Ottorundam  ciuium  aufcrre:qua  in  reFelyn  ^ aM<»  EttUfis^ 
•  9iimJnto.ttlnmJte9nflitlzC^^s^io$iklGMBm.§&qui^  jftM- 
itsnsjn  xJUBmM^MssttAB.fif^in  iMurs.columA  i.ff delilf.i^psflbsu 
^in  dtSJLetnsttittionuin.ff depM^ity^iri ivmca.C  dtinjm  vtcan*> 
dtyin  fin.celum.f^  Anion.CtLpyuastndttifitnihus.Neap.in  4f.dteifi 
ittejj^jn  eMuJpt  ItMnmeJn  i  o.eolHm .ajsim  quod  po c  eil  princeps  ,  it 
etiam  ciuitas  jura  nrincipis  habcDS,ez  cauaa^obpubHcam  vtl- 
litacem^puta benencio  pacis^vcl  cujufcunque  aicerius  cauflx 
lcgitimar,privatornmbooaauferre9&alceri  donare:vt  noranc 
Do£l:.fuprac{idi^&voluntcommuniter  Do^im  c.quein  Ecdt^ 
fiarum  ke  conji  ^  in  c.tjuia pleri^dt  immunstate  Fccle.  in  pT§oem, 
fptft  BmMyO"^  ^  fi-S^de  ctnflit.prrmifJi^  in  iBarbmim  ff.  de  af* 
fle.pratt.^inl  item /i verheratS ff denivend.^ inlLucitu.ff.de t^ 
mi&.f^in  d.l  GaUuf.  f . ^ quid fi tantUyd*  ibi  lafin  1 6.  colum.Dofl.  co- 
muniteriml  fin.C.JictntrajM  vel  -vttlttate  publica. shi  Raphacl  Ful- 
goriiic|Uit,rc  ita  confuluinc,&  ita  conrukiiti»  conf.xo.  incip.prt 
pleniori  veritate^coL^.verfdensqj  tn  conf6\.inci.  domipa  Catheri» 
na.col. i.verf.quarto.^tn  confi .\-.,.incip.Ahtent»(4.f^volHit  Bal.in l, 
Jin.in p^inff.  He SenatBrib.f^tn Lrej'criptayColfi».vetf.i.qu*rut  DeH. 
C.deprectb.Impe.offeren  ^ in  l  i.colu.j .verf.item  notaquodji  Vapa. 
C.^<^'fr;<//«.^«^«4.rct]uitLir  iliicrti/rimusFcrnand.  Lo:ucs  ,  vbe 
fiiprapag  itZ.i\\xxcov\c\\\(\o  fic  llinplicitcr  inccllc(fta,  pernicioGi 
clict,&  contraomnc  juSjOnincnic];  a'auitatcm;vntie  non  aiitcr 
rccipicnda  cft  quam  lub  duob.  rcquilitisiprimum,  vt  cx  caulla 
pubUca;vciliuciSjVciuccciruausidiiac(qux  priuaioruni  vnli- 
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titi|>neleRiir,«»/A.m  qud,  Ce^m.deUia.)  aliter  eniin  injiiri^ 
t&u8LeoattajUU,fiiodn4firu,^  d  l.fifimdHmn0tmram.Qfcjdtirim 
'dirt^Jiir.U^sMttiiua  rcquifitiini  eftivt  & (i fiatob  pubticam  v* 
dlicatein^adhQC  tamen  noh  definac  recompen^atio^  aat  remu*  ' 
jpiratio  domino  illius  rci  prxberi^nc fiat  contraxus natur^, quo  . 
l^ocema^»ihdonihio<iai,expenfiu»qtte  cuj  u  s   r ci  eum  Cequi  6t*  . 
bere,qucm  comnioila  fcquun tntM.fectmdtitn  hai^am.  L  vmkd,  - 
f.his  h»,C,d$CMdJhttmynd^(Ltem  meam  mthiauftririomnibai 
|M:ofuit:ejus  pretiUm  vt  ab  omnib.  inihi  prxlletur[dcmpta  par^  • 
te,qu^  inc  attiiigcbat]par &juri  oatiira: cohfonum  eft>,id  qao<l 
ih  mnili  ztx\^.mixsMlr.tfieqiim,ecntrouer/iarx.uCotnm\iin  t3m€ 
^pinionc  firhpliciccr  rctcnta,cxea<lirertiflimus  Archie.Tarra* 
tonen.  l/^i/ii/>r^,  colUgitiqaodt^tpriricepsrc  meam  mihi  po-  £ 
l^eftattfcrre     alterum  rcmuncrandumiita&facilius  poteritc^-. 
f  eniuileratione  faccre  de  rcb.  tegix  cdrdna^qua:  fu^  Cilc  intclli* 
^tUrincqifubinfcftpoifeetim  oppidam  qaodpiam  aUcui  be* 
j^emeiitodonarc>idquodruprii  refutauimus  per  plutes  ratio« 
ncs:dcquiatalisalienatio  ficri  nonpofTctfine  idooca  rcccp!.*h- 
f^tioncip(isquorucac(l,facickia,eocaru,  quo  ipfi  afrentirctiir,  . 
fcd  vt  cdienti  rct  copcUi  no  po(sct:cu  aUis  modis,&n6  ifto,lhmi« 
Tcs  largitioncs  a  principc,quando  ncccflaria:  fun^jfacicnda:  fmr. 

Apparct  autem  crr.irc  eundem  doiflilUmum  Archi  vbiftfprh, 
*^.i37.poftP<Jt.Philip.Corncura,qucm  aIlcgat,ftf»/7.79-^«^  i  du 
voIunt,qu6d  li  j"  princcps.rctciua  f.iprcmn  jurisdi(ftione,oppi-  | 
dum  quodpiam  aHcnat,valcat  alicnatio,cnuilI  ccdat  in  paruam 
rcgni  Incrioncm  :  fcd  CL'rcC,pra:icrca  quoii  cam  lajfioncm  pafua 
lion  elTe  fiipra  o(\cncUmus,rnpcrcft  aiia  ratio  cffiCacior,(acl  qua 
ipfi  non  arluertunc )  ncmpc  Ij^fionem  ipfiusoppidi  alienati,6i 
praeterea,cx'partc  alicnantis  non  cfli  alienandi  jusivt  jam  cdo- 
^i  fuimus.Vndctqund  ipfe  d()(f\iflinuis  Arcluep.  vlt  fuprapa^.  . 
At9-^      oi>/lat  ftUfh,\io([  AiWiCtum  Itb.i.conjl.  K€.if>d  U  y.dtdect-  * 
fnt4.c»Uim.^.c^\xQm  ipfc  .'.llcgat,au,Oppida,cailra  &ciuitatCS,Ec^ 
clcfixdonarc  liccrcpnucipi,quami:LS  ca  conceflio  in  lacfioncni 
rcgni,dummodononenormcm,ccdat:id  iisdcm  juribus  &  ra* 
tionibus  confutatur-.t &omnja  fupcriora  vcl  cx  eo  juftifican-  ^ 
tiir,quod  vafallorum  aiicnatio,finc  corum  confcnfa,non  valctS 
quiaintercft corura dominum  non  mutarc,hcquc  ad  confen* 
ticndum  fuxalicnationi  compclli  non  poflunc,v/  tfitex.ihc.u§» 
ffqHU^quo  temperemtleti^jsi^in  c.u^.prdttrea  ducatttSiicybi  Andr.dtl 
lfcrnia.BaId.Marti.Laudcn.Aluaro.Pra*pofitus  Si aUj  notant  d$ 
frQhihittiftudialttper  Frideric^  tn  cap.i.f.eademJeUge  Cerradi.Q^ 
in  /  in  4d»ption$b.ff.de  adopiie.    tjlgl  communiter  appr^Hia  inLm* 
mit^.g dtfideiiom.  Uber.f^ine  dtledhSc  ibi  Hofti  IhnoioJlAd.  All<» 
tDti.ileBnLPanor^  coin  m  uniter  alij  ,de  majoricate  &  obedi.^ 
«oliiitioaAa€sfabcxmiir.i^/^|Mii#.ll^<r.Ueobus  d«  Artnaj 
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DinTlS,B*''Arcti.Alcxan(i.laron.&alij sn l.i.mprtm.ff folut  msst. 
Innoc. $nc.autiitu,Jt^dfcripts0.ldcm  ccnct  Bald.m  CfinJiL  «i. 
cipi.fridie  tnim  c0nfului.vtlMm.i.^ in  diB.CAp  1  §.fiquu,^ in  d  c.U- 
€tt.§,ingentraltift  de ftud»  defunRi  contenttt  Jtt inter  dcmt  ^  tt^rM- 
Us.ii^in diR  l.dtbit(nrum,^ihi StUy.V di\.i\Ac  C  A\x C.dt  ps- 
Slidy ^ in l.i.in  7  celnm.CJt Jhruidfugiti. in  Ijn  teJiMmentt.  C.  tul 
leg.Falcid.^ in  c.i.circafinerh  de  rejittutio  fictiMtt.ldcm  Paul.Caftr. 
in ctnfi.io.incifi.in  CMuJfMjiMtMtorum.vol.i.(*J in (onf.^m  inapL 
tUtit. LudouicKomzJH  C0njil.i6.incifitn  frt  dtcifitnt  y^ctius  Ph^ 
lip.Corncus  im  c$nf.zx\.ineif*in  hMequdJliont.e0ltiitt,$.v$kfm»4:}^u 
co.Milis  inrtpirtmi$Jk$imiferh,d0minm,vnfiMmmtu  fetuU» 
tftrfit.d»mmm ttrrdlAK.dt?tnn^U ptrmm$m.m.  d§  mf^ 
fwin»  €ktimn,etn(i.nammd4,Uh,ii  AiidcSxcttL  ^  tmfi.  11.  mcL  ilbiM 
mfirMmhfmidhmtSdyMe^tuimuBtmimitx9l  tJttprifcriptSoclk 
mnfi.i^mtU»  qt*MfixMmt.$.v0lmm*iJ9£m  dJMit$nmt.e9Umm»M» 
CMpMS  if^inLfi  n$nf9rttm4Mtr$jtaLio,JfM  $$i$dUlmi9  htdthi^ 
m e$nfi»%  iJne^etreM ffimtmt  e$Lu  vtl.  1.  Ang.IaC jc  Gomefitt» 
€$li6,litft.d$M$jm  %Jdtm  SMi»«.Capjtius  d$ei:NtMp.  t6o.Cor- 
fttdtftttfiMte  regiM.q.^vt  rrfert  L$MK$9/ihifupra  pag.  1 4.  SpccttU^ 
&  loaJUicLnf  ettm  HtJ$ muLi .  fn$niMm. 

4      AfflpUa  t  <lood  tafidms  inuicus  alienari  non  po(fit  in  doniR 
nnmeuamc«|uebont^B>qttimRio  neqtte  in  dominum  prioce 

7  domino  eriammeliojrem,&pocenrior€iquia  cum  f^jttSyqaod 
habetprinceps  in  ciaes^defttbditos»  de(cendit  ez  eotUm  man* 
daco,&  comroiflione,non  poteil  mutari,ctiani  in  melius ,  text^ 
etttnhiUt  miJSn,CM  ntg.gffi.mMximtihtJitet  rts  btnt  mI  togtfit. fint^ 
ife,iii»ihividepUnt.Scc\indo  facit  tcx.notabiIi$  inL^,f  in  Mt.Jf, 
dt  rtmiiihiyltcttrts  kent  fegefferie,(^,Tcitio  facit  tcrt.  nocabilis 
in  Ifi  ex  dtutkmstteime  in fint.ff.de  nego.gefi.  ibi  ntiBn  fmit,ii>e.  Qjiar- 
coadidem  tejrt  ^xiXc\kttjinLqttiMMUenM.§.UbtrosM.tit.tn:3i^m(i  in 
rarionc  fui^quani  bcnc  pondcr.i,ibiydum  dicit:cu  voluntas  fin€ 
crogationisRcerit:&  illa  rario  c/l  gcncralis  ail  cafum  noflrii  ^tt 
ad  omnes  alios,  ttff},SccMgmeralittr  §.(ifUeet.ffjUjn,^fM&iign9k 
&iic}7errationcmcxrchditurdi(flum,(icnt  c  contra  rcftri^^ 
tur  \.  eluUiJfimis.cumfifniU.in  Ug.cumpaterff  deleg  t.  Qi^into 
ad  idcmj.fi crrdit$r.§.  i.  ff.  de ptc.  Scxto  facit  /  hartditof. $  i.ff.M 
fttit.hartd.ibiyVtlqnnntumteflator  juffertt  htn  tstcedit,  Scpri- 
mofacitoptimustcxt.#«/75/w/r.j^w/TW<6».qui  cft  lint;ulans,^ 
alia  jura  <^^x:iddMx\m\\%deftuctff.creM.Ub.\.%^^.oiUAfiio.fin  Qijin- 

%  imo,.t  tam  vctitum  tftfincs  mandati  rranf^rcdiivt  transgicf^ 
(br  interdum  capitc  puniatur  nuilctctur,<]uamuis  rcs  bcnc 
cc^cnx..diB.ldffertortm  ^  inbeUo,de^uotext.eUganter per  Cremen. 
fing.xso.mandatum quodUcet tbtxKocViWs  dc  Curtc»»  c  fi \6  colu, 
lo.dc  ^ tiun  fol.l-j .tnfuafyUta  nttpttalt Jrm. 6  ci^o  cujus  pnncipis 
icgitiini,<ic quo  k/^uimur,icguiai:itci>^niii  aliud  jus  plcuius  Sc 

ma^^a 
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maius  habe^txqiikmpri^cipatas^auodJiabec)  nititur &ohatiir 
in  (bio  ctuium  inan<lato»&  conceifione,  quod  fui  natur^  eft  pcr- 
*ibnaU>neccgre4ipoteftper(bnam  ipfia^pii|icipis»  itnpoffibile 
cft»  quod  eos  in  auum  principem  alienateauttransferrc  pofltt» 
Scitdd.iJmk§O0  adde  hi^oriam  nocTocqttati»  de  quo  Clauditts 

:  TurpirigtTmmiui  Torquati  thfimmmfit, 

Wadc  t  quod  do^ti£&mus  Loazcs  vki f$^rM,pag.i^9.  e.fUt4lffiMf 
f9risum,f>cli  B^/.m  c.gentrAU.ftdtfsud.futr.ctntr.inttrdcmituim  ^ 
Mgmu,  loan^ndr.  ad Spccul.  tit.dtftud $.x.  Aiez.Mii/r 25.  MPtntit 
9MrrMtii.c$l.ptnuit.Uy.S»  Pec.Philip.Corneusftfm/r^ii  inhMcccnful^ 
tatione.cfil.^,U^.4,V\ir^\iT2iMS in  l.JmMmit.^.Cdepaii.  quos  ipfe  aU 
lcg.it.  Quod  (inquam)  hiainncvclibcrtosadominis,  ita&ci- 
11  c*.  k  Principc  fuo.cx  caufa  ncccfTitacis^poflc  alicuari.tam  plani 
fufpccflum cft,  quam  fi affirmarcnt pupillum atutorc ,  cxcau(a 
iicccUicacis.ipfius  tutoris  alicnari  fas  ciX9,ptr pmnesratitnet  (jy^iu- 
r>»/«^r*/j//f^^M/,prxfcrtim  quia  ^  vt  oftcndimus,  principumin 
fubdjtos.&:  tutclain  pupillos  excquatur.  Fallit  invafalloftri(f^i 
fumpto.  qualc  cft,  cum  campum  habcbammcumiurctampro- 
•  priccatis,quam  iurifdiclionis,  &  ibi  oppidum  auc  oppidulum  x- 
dificarc,  fub  ccrtis  lci^ibus  &l  cributis  permifi.  Tunc  cnim  cx  tali 
nccclTiiatis  caufa  cos  vafallos  forcc  alicnarc  fas  cflct.  Ratio  dif- 
fcrcncix  pcrfpicua  cft  :  quia  hoc  cafu  principatus  ius  in  mco 
proprio  confticutum  cft  \  Ac  cjuando  cx  fblo  confcnfu  populi 
Princcps  conftitutusfui ,  tunc  ms  principatus  in  alicno  confti- 
^utum  &  concclT-am  Riic. Et  fvc  illo  cafu poirunt  &  dcbcnt  falua- 
^imulta,c|uxdicunturperDocLconfundences(&non  iurc)  iu- 
favafalUcijj&principatuum. 

Scptimo  apparet  ctiam.cx fupcrioribus  t  non  iurt  per  docVif-  la 
iimum  Vc:i\:in  Lo:izc%,vhtfupr^,pMg.i^o  inc.ntftifiat  tertium.iiZ' 
f  i  cam  acquiparationcm ,  dura  ait ,  quod  (ux  nccclHtatis  caula 
ipfi  ciucs  poflunc ,  omiiTo  iclidoquc  priorcPrincipc,  qui  ad  co$ 
aefendendos,  auc  regendos  crac  ienauus.  alccriPrincipi  fe  com- 
0iittcte,  idem  iimiiixet  licebit  ipU  principi,  vt  eos  inuitos  neceP 
iitatis  catt(aatienare  poffit :  mipie  non  adaerttt  ( td  qood  itt- 
'  pra  eum  in  Hot  imptolMmtes  attigjunus )  principamm  Aiifl^ 
creatttm  ob  Itibditorum  niUtaiem»  9t  tem#  noi^  ob  rem,  aot  rti. 
litatenii-egentlnm }  nec  dabium  elTe ,  quin vdiitatibns  propdjs 
fantttmy  non  etiam  alienis  liomines  pofflbt  tenanciare,l/iiM«r, 
tpMf/s^.  Lfiqssmsiftmfirskisdtu  CMtpifc^f.  (^dnrk»  L  ^sHkiisit 
fmisshsts»€J$JU0SfmissiJfl/fipftUti0  iJlM.§Msi9rtinmis,Jfshvtrhr^ 
fhl^Mt.LTststctmtssssJs^fmtif.ff  dt^usdstf^dtssstisflrsst,  Qood 
imtem  ip/t(met  duibasliceat  ez  caa(aignatticPfcincipis(mi[iaU 
,  |enPflncipi,priorereliAoy(e(e^mmittere,  id6everameft|  9{ 
%cnttP^ulCdkcsfimrsfXtxkHm^^ 
f/tr*tA!(4mf$ssms.  lo^de  itacLtttifi^vifitffptssdirmm*  Ioan.d^ 
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Neui7nnis  mfuo  cenfl.  inter  tonfiUnftHiUlU.  Mmi  Brtkmfirt^ 
tonf.  12  patres  comiderHn tj . 
n  Ochiuo  npparct,  t  ctiam  minus  iuftam  cflc  cam  difrcrca- 
tianijquam  cio(fliirimus  Lo^rcs, vbi/upra.pai^  iy..vtrfnon  obJlatL^ 
^«i»r/tf  conflicuitjfiuniaitircfcrrc,  vtruni  Princcps  vnum  ,  aui 
ccrtos  valallos  alicnarc  muicos  vclic  \  vc  id  libi  non  iiceat,(&:  ira 
proccdat  rcgula  ncgatiua  fupi a  pofita )  jtn  vcro  vclir  vnum  intc- 
^rum  oppidum  aut  vrhem  aiiciiarc  ,  vc  runc  cx  caufa \(\  poirit,c^- 
lam  cis  inuicis :  aiiquc  idcni  tcr.iullc  (  ctiamlv  in  duriorcm  do- 
minum  transfcrrcncur^  uiuiC(>s,& cllc  izxi.tn  cap.t.ft.ex  tademle» 
ge  de  le^e  Ccrrad/  &:  nocat  Iacob.de  Alicn.  &:  Dald./w l.i.in prina^, 
folMm  fin  infin  foltit.matrim.ld^m  Bald.//J  l.t.colum.$  in  fin  'verf, 
n/Mfallitamen.C.deferftig.fjrinl  fiplures.tn  i.colam.C  dtcond.infer» 
tps.  ^inLi.  CM don. ^ineu§  prdterea ducMtm. colum.fin.circa fuu 
verfie.not,quod  dominHs.  depr^hihitMfouditiUttutth.  ptr  PtuUrietm» 
^  in  udditMl^eettUf,  im  titMl  defeudu  D$3  emtmuniteriit  Umti^ 
f/i4.f.  de fi4rii»mfmff,liiira.(^  incap.diUiiiMtluior.  0*  oM,  MicoL 
Milis  m  re^irfo Jko.iit  'vtrkJftnimtefmS.  &?abianus  de  Mon- 
ce  im  truffstit  fitt  dtempt.^  'tknd^,iit^pttrteprincipAli.ittjt»qu^fi. 
Alexand.f9.Mi>/7/.i5.  incip.Mttmttisnnrrttt.ttllttmpmdiim.  vtUim.^ 
Andx.Jel(ernia  itttMp.i.deprohihitafeudieditimt.ptrL§tlHiir.  Soi 
cerc^  cal^m  alienacioi^em  $eri  hon  po(Ie »  qaoad  ciues » in  qai» 
bnsPrinccps  ha^ct  (iroplex  nudamque  ius  principacus »  plB(^ 
l|uam  manifcftam  efle  debcc  cx  ijs ,  quae  Bifius  fapra  edodi  (ii- 
mus )  &qniabonam  eft  argamencum  dc  toco  ad  partcm  ^  LqtiM 
4$t^u.ff.de  teiveindiutt.ljmpMrsffprodertdi.  iJkfudtsmti*  iMimitk. 
fjtdTrtk.  Vnde  quaratione  non  ticet  ▼niim,  Tdquoiilamct- 
uium  alicnarc,  cadcm  rationc  ncc  ▼niuer(bs  alieiiare£iscrit. 
Qiiinimo  fi  vniuerfos  alienare  libentm  fbrec»  lohe^  faciliqs 
quofdam  alicnarelicere^ ,  exregula  di^nte :  Qij^od  cuilicer« 
quod  efl  plusjliccc  vcique»qaod  cil  minus»e4ip.cuilteet.tltrtgtilJt^, 
w.^J.Ergoipitalifirppliciiurcprincipacus,ncc  finorulos,  nccvm- 
ttcrfos  alicnarc  cx  nmilibuscauCs  fas  cric.Scd  opiuio  Dotflomm 
fupra  rcUc4  fort^  proccdcre  poterit  th  iiire  vaCalUtiL  dtqi(0 
•  proxiro^mcntionem  habuimus ,  vt  ex  caufa  vafallos  anenare  G- 
oernm  (it  vniucrfos ,  fuv^ulosautemnonita  facil^Iiccat^  ideo 
rempexferc>dum  dc  fmiplici  principatu  a^imus,fubdii;osapp<^ 
io  ciues»non  va fal I os.  Qm quidem vafalii t poHunt  ex  quacun- 
quc  iu(la  caufa  ^  ^  (ignanter  ex  caufa  rcmuncrationis  iii  atium 
transfcrri ,  vr  notanccommunitcrDocU>res  iitd.UnHitH4.ff.de^ 
JSdeiremrni/J.  Ubert.  ^  in  locis  fHperisMaHegatis.  Clatidius  dc  Scyfcl- 
lo  in  fuofeudorumfpeculo.  in  ti/ttl.  quifeud.  dare pojj.  in  5.  eolum.  Fc- 
\\n.in  cap.qujt  in  EccUparum.in  x^.colum.  de  confitt.  Hippolycus  dc 
Maidlijs  tn  l.i.  t  cum  cjuidam.  in  y.colum.Jf.  de  qtu/i.  (]UOS  refcrc  & 
(eqtticur  Gomciius  Sai;nen(is  Epifcopus  iM  ^«mi;'^  in 
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ccps  aucem  ius  fimplcx  principacus  habens  <ciucs  dun  tx  tali 
caufa  aUeiiare,aut  tcansfOTe  miiiim^  poterit^vt  cx  fuperioribof 
llpparct. 

Nonoappa^etcjc  iuperioribus  >  fiii^e^um  tfSt,  qnodmulti 
fontendunt,  t  <lominium  pfjdcriptione  nobis  qucdcum  pcr 
pcincipem  poile  auferri »  vt  retulinins tvmnmrfiarum  lA  i  t4f,u 
^tim»9»&nf^rff  tS'  quibusadde  Panorm  tm§f,9f  illudpr^fumttm  ^ 
#»1^5.^.19  /1^.2.  FernanilXoazes  t;^/yAi^./«^.^04.  (cd  cum  is  pi  in- 
cipatusadciuium»  nonadipllus  principisvtilicatcm  concciius 
llierit,ineptttm  eflet»  conceflam  vidca  iacuitatcm  (ali^  dominij 
^dimcncji. 

Decimo  apparcc  jf  ex  (iioerioribus/ufpeftnm  eiTc,  quoddefi- 
niuitconClvfeapolit.  vtterecunt  &{equunturFcrnand.LoazeSy  ' 
vkifMpra,f>Mg,ioZ.  &AntoniiuCapyriu^4/«fi/Ne«^«/r>'.i^^i^(/Mi- 
fiiiUtllfijfimvrum»  Aiunc  enim ,  quod  (\  Rex  cum  fuis  fubdicis  ta- 
lem  conucntioncm  atquccontradum-fcccrit;  ouod  fi  proprijs 
ipforum  fubditorum  pccunijs  fc  a  dominis  fuis  rcdcnicrint ,  cos 
in  fuos  princcps  rccipict,coronxqucfu;E  incorporabit ,  &nun- 
quam  a  rcgia  corona  rcgioquc  patrimonio  cos  alicnabit,  uon 
obft.intc  tali  conucntionc,  dcplenitudinc  poteftati«:  c.  sprin- 
ccps  licitc  alienarcpotcric ;  idcjuod  conuentum  fui;  incer  Sc- 
rcni^fimum  Regcm  Henricum  Qgartum ,  5c  cuics  oppidi  dc 
Moia.$cd  harc  opinio  tam  avetitatc  iongc  abcft,  vc  impia,iniu- 
ria,&perfidafit,  &contraiusdiuinum,  naturalc,  &gcntium.  &: 
palam  cgrediatur  notilfimos  &anguftilfim05  tcrmiuosfimpli- 
cis  principatus.vt  exfupcriotibus  conftat. 

Vndccimo  apparct  cx  fupcnoribus,an  vcra  fit  opinio  ,  cxifti- 
niantmm,tt]uo(i  princcpsrcm  proprjam  fubdici  poteft  finccau- 
la  de  plcnitudmc  poteftatis  aufcrrc,6c  alteri  darc,  vt  notat  gloll. 
communiccr  a^ptohatz  in d.c.con/ittntui^iienlig.Jpmj.  &:  volunc  • 
DocVcommunitcr  in d.cap.quA m  Ecclcftartim.  d»C6nftit.  ^  in  CMp. 
nonnuUi.d»  refcriptt^.  glofl!&:  communiter  Dodorcs  in  l.fin.  C.fi 
€ontraiu4vel  vtilitatemjul>licam.(ly*iniquetie$.  C.dtprecihiu  Impe^ 
fato  oferen.0*ind.l.  i,ff  dt  tonftit.princip.  Oldradi»  cenf.i^j.  incip* 
fsihtmttAttfl  h3ttJnLtenficiMntur,§.codiciUi  f. dtimtctditiU.  ^in 
fonfiLiZ9'iiuif.dttitM4i  Cmnerini.  Angcl.M  d  L  ittm fivtrhtratum.fi 
thniveadiau,  fji^inLuCtliftuulHimfrdfiript.     inL^.  ^.fiitpro. 
qtt§.  StihiVo^ flqittd^mfi/giMrii.  lovkit  AnMkiiLinttnfilM.ht' 
gip.vift  inftrt$m0m0,iitJbt,t0km$,  Alexand.lpi9ii///.^  1.  imip.  perjfe^ 
iht.     m  €9nfU,i96,  intip  tir€0frineipaltm,t$bm0.s,v§ituit,u  ^im 
unfiLiit,  bt^^btlkitaeUligtntiai  p^atum  ^nfitknttit^i.  ^ttttmti* 
fi,xi^jncipM§tMTiMeniifmnm,  taktm.6.  V9ltttit.%,  (fim  tonfiLtmtip. 
pettdirmitkit, ttbtm^lt, vilttm.$.  t^imeiHfiLtJncip.ptrlptflit liiirii^ 
^plitm.%.ffimt»i^$%»  0intonfiii^y  volnm.6,  &ee9^L%i7*mif^ 
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fmi.(^mconf,£j^  tolpMMf^tm»*^,  Aluarotus  it9,hi9pm$lt.c§lmm 
'amftHdumiUrepoffmtt.fimfA  iitfrm,mxjt§bmtk  dttmtmttfmtlL 
Marianus  Socin.i»  t§wf,i€Aitcip.  eirmfrimMm  ctlnm  j  drinewtfi^ 
Ih 6yincip.eum in prdtfinti cMfit  ecli^ vtLi. tS i» confi$6  ine^.pr^ 
fimdamtnf  dte^mt, col i.  ccnf.\ 6 4.. mtip^ vif» hulut Bmt^Mfg* 
}(tL4.V9fum  2.(^mePwf.6yincip  vifateJiament.nMts.cohm  i.  (^im 
f0nf.iiQ,ceii.  Axiton.CotCmsiittra^.depettftmef/iMetlltntia  r«* 
giti.in^q.  Albercus  BruQttS  ime0nf.Uncip.cireMprimum.in  ^.celum^ 
Fclyn.M  eenf.^ojneip  optttaJm 6.e§l  verfMUB ttimft eUtefuU  liCJt^ 
m»f,$6.incip.eireAprimum.  etiyvtii.  f^inconfi^^,incep,ureMpti^ 
ntum.col.y^  in  conftii.ineipJitpr4iptfite§itfultaeitnt.e§ltmt.2,^it^ 
eonf.1.27.  itteip.  CmtoL  in  i.etL  ^  i»  etnf.i^y  ifteip.prdfm  etnfidtmitm. 
etLz.fy»inetnf.ix6.iiteip,vif4f  ti  q.eolum  i.volum.i.tfin  i07.incip.i^ 
frdfenti  confuha$.  etlum.t»VoL^  VctScllugz infuoprincip.Jpecult, 
in  4.6.  rubrjn  ^.dotmm.  in  J png,  Ciirt.  in  conf.i .C0L7.  roLi.(^ in f *»- 
JiLyyin/in.coL(^ in eonf47.inix.etl  inconf^s  i»  iy&6s  colum. 
^  m  conf.6  s.in9.etL(i*in  eenfio%.incip.;ircMContrtuerfidm.c§lHm.  \. 
firin  conf  17 imcip  incdufavertente.colum  z.vtL2.  Philipp.Dccius 
in  confiL  191.  incip.in  caufa  ^ue.  agitur.  columna  i.  lolumine  i.  ^ 
incenfi^^^.  mctp.fjjpro  tenui.  eoLi.^ in conf  i6'}.  ^mcenfil.i^i.  in^ 
etp.m  caufA.(ji> inconf\$o.  volum.i.  luao.de  GozaHinisr«ffn/7i.f. 
indp.inhac  cau/a.coLs.inprinc  (^m  confi6.incip.tn  caufa  illufiriffi' 
morum  in  t.coL  Petrus  Pau.Parifius  in  confi.in  14.C0L  (^  in  conf.iu 
inctpjtlltifirtjftmam dominam- coLii.  ^ tn conf.io6. incip  cireaprtnd-' 
pale.ccl^.voLi.  (^in  conf^^.incip  prfmtnn  ttjla  colum.pen.  (ff  fin.vt' 
lum.^.(^tn  con/.yin  7.coL(^in  conf.  ^^.mctp.vnttu  tufitti4,in\6.colum. 
voL^.l^dld.inproaemto decretor.in^  coi&inc  \.in  11  col  deconftit.  (y 
in  c.  Eccle/ia  S.Marie,  in pen.  toivt  ttff  penden.  tn  cap,  cum  ft*per.  tn 
l.coUtm.  de  caufa  po/fe/f  0*  proprtcat.  ^  tn  ieos.  C.de  appelUtton.  ^ 
tvprtlttdijs  feudorum»  in  u.coltim.  ^  intttui  dtpace  Confiamti.  tn 
prtnc.  verfic.nonadmittemu4.(^  in  conf.i).e.ytncip.adinteUigendam. 
volum.i.  lcTn3.nd.Lo2^icsquialiosrefere.,vki/upra,pag.iio.  Hicro- 
nyinus  Gratus  confo^fa^i/peciem.  colum.\9-  ^J^.i.  Scdin  hoc  non 
minusfrcqucnti,  quam  ar<iuo,  &malc  digcfto  articulo,  quam- 
uis  omnilnis  fcr^  ij^jdc  quibus  mctioncm  habuimus,rcpugnan- 
tibus,Yixcft,  vtinprincipc  lcgitimo.& fimplcx  ius  principacus 
habcntc,fiari  poflit  plcnituclo  potcftatis ,  quaf  quicquam  dilFe^ 
ratautdiActaDorclinariapoteilatc:  nam  quod  atcincc  ad(pe« 
cicm  propofuamtfit  conclu(io  talis:  PrinceDsmerom  acfimplex 
iuspri^cipatttsobcinens,  ciuisfuiaut  (ubilicirm.  daobusde* 
mum  conc^rrencibus  requificis,  aurcrrepoceft,  5cnoBaliterd 
Primum,  vc  id  ffat  ex  cau&publics  ?tiUtacis,yelneceiIitacisi^ 
Alcentm  •  n  ei  detur  congrua  &  modecata  rccompenfacio » pew^ 
tttret     mifitet,  dt  ^idjkut  fufnk  Idem  ci^c  diliat|s«  quaitdfii 
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J'uncep$potc(Ukteordiiiariahaiie  'adreinvcetcear ,  qiurabalr 
bluca  hac  in  rc  diiSsKt  nihil  Ratio  condttfioais  cft  qip  tem* 
poreneceflitats^omn  ia  {bntxommttiiia ,  (ic^uc  •  ^uivicam  £>• 
dalcjn,  popularem>  ic  poHticamdclegit,  htticlejg;i(efe&biaic- 
ccrendetar,  f  vc  piiblicamvtilitatem  commodis  prittatis  an- 
tcpon^t,iUUkri!sqpi4.C.€tm,  diUg4i.  U  conicqttCQtcr  porccnte  ' 
Rcipttblicx  vti^icar;c,  &  ncce^tatCy  res  iiias  ei  conicrat»  $l  con» 
ccdac  yndtQicti,%,d0l^.6c  ait,  ^efiM»mmviU^^ 

qutifitenfisrmji  dt^mm.  Idcm  Cic  fbd^p  i).  Qm»iAmh§me9K'-^ 
peditfthtsmejfiVimpiAl  ldem$.diJ^h§tMit,tmd0mimeff,qM 
mertmti^pefitnreRepuBf.qmdecem»  ^uiiiUrtm^t pMfiamttibk^ 
fHkmmfimtipJi^.  IdemCicm  Vmi,  pmmtipeMktttiii pntmm^ . 
ifemMdm/ttmtt^SftiH^Mtem  i^tnmmdimi,fidMd  pstrid  fiSttpttdh» 
'firredthimiem.  litm  4^  litreti.  X0ifMil^fiiiJ$detifm 
mtdfepetimftdtM fimfMtrltiverm»  igfitt^rMimpm  w^fitMm 
fMtrU  eMffrre  dbinmmm  \tmikqtiiM  itof  ttdimM  t$nffrmii  vt  emttttt' 
imfidett,ttmmmui  sueejjitm»  Mttt  temmHm  ptriculum,  mn  vnim 
iftmtMXMt^Mitt  nlterit^^fedtmmunibtu  impenfis^  tMSiurU ,  perieulifyf 
mmpAtttw^,  l,fittmtltin  natttrm>ffidere».iiir.  §,  hid  ita,  C.de  CMdm» 
tielUnJ.iu^^mumM.  ff.dtng.rm.LttMittm^  jfidei§Mtk  uiM.  ideo^ 
te&ttblic^  congroam  moderacam^uc  compcniatiohem  huic, 
fjvurem(uan^dcdit  ad  {ttbieuandan;i  rubttcnicndamquepttbli- 
. c^aunficcclliuccmi pjc^ftaredebet ,  dccra^ particula  quam  iU 
iemct^rr  vnns  de  populolconferrc  d^bebatMnteUigcn  prxbeac» 
^rcmiii^ccctRcfpubiica,  (1  poccflozincegro)  fin  roinus  falcem 
^uacxparcepoten,quocliinccetiamexparcepoceft}  cunc  im« 
poflibili^im  nulla  cft  obligatio.  L  impojfibilium.ff.regul.ittrit.  tc- 
Jumfiuc  compcnfationis nomincnihil  prxfUterit, fiue  minus 
intcgram  praeftitcritiquoddccft  ,vt  quumprimum  vcneric  ad 
pinguiof.  cm  fortunam  ,  Qipplcai ,  parcft  i  vc  in  fimih  tradunc 
Dccius  JcHicronym,,  CagnoL  in  l.  dmus  ?tu4.ffi  dtrtgul.  iurii.  &c 
noflram  fcntcntiam  tcnucrimtPlato  &:  Ciccro,x//  dtximuffiiprk 
t»  prgfaOo.Mrgum,  i.infin.nn,  ^wuhi  aUos adduximus.  &  ad  hax 
omj^ia  cxtcndit  fcfc  poccflas  ordinaria  Sc  potcftas  abfoluta,  vcl 
potcftatis  plcnitudo ,  vltra  progrcdi  ncquc  in  minimo  potcft. 
tiam  ctia  m  dc  plcnicudinc  potcftatis ,  princcps  cfficcrc  ncqui- 
bit,  vt  ccifantc  pul)lica  viduatc,&:  ncccnitatc,  rcs  jnca  mihi  in- 
uito  auferatur,pcr  hoccnim  mihificrctinmna  &violcntia,qu^ 
rcs  iongc  aducrfantur  iuri  &narurxmcri  principis  ,  qui  vt  pro- 
(it,  ^ctucatur,  nonvtobfic&LTdac,  crcacus  fuiL  Quinimo  ct- 
iam  vrgcntc  publica  nccciHtatc,  li  res  mihi  aufcracur,  et- 
iamde  plcnitudmc  potci^arib  cfficcrc  ncquibic,  vc  modcraca 
compcnGicio  m^hi  pi.vflari  dcfmac,  fiquidcm  ad  idpra:ftandum 
^cipubiica  idunca  eft^  pci  candcm  lationcm»  caq^ue  omnia 
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Ib&texvirccribusiurisgenttttm,  naturalis,&dtuiiUt.qtiibtit  iu* 
fibtity principesnibiaccrc  ac  fa bcffe  ccrcum  eft>  nec  ea  pofle  vi^ ' 
o\Mlt.UmiMif»^ffMmf.(^ lur  §fednMttsrsUM, Jffjf.de im^jut. 
^uainiitsia  vtro^ue(neinpevt  depicmtu^ne  poteftacis  rcs  mca 
jnthi  per  principeniy  <;^0a|ite  e^iani  publica  vcilitate,  vel  nf  ceC^ 
^  ficace, auKrtipofnt,  quod(juc  vi gcntc  necefiitate  publica  eau^ 
«bla(«recoinp<niktionuUa  deci*.  }  contratium  plcrorcj^ucno- 
ftrorum ,  dcquibus  mcntioneiniiabuiinttSy  fenmre^  rciponliw 
.M>rqucfuifle  veronitiiiimuni  ^t. 

Confirmantur  i|o(b[«  fi^teiiti^cr,  t  quia  ple|uc|ldof  otcftatit 
adn^flum  &  iniurium  non  cxtcnditiur.  lUa  cntm  non  porelh^ 
tiS|fcd  ccnipcdaci s  plcn^udo  forct ;  vt multi dioiuc ,  quos  rccu- 
MnmsfHpra  It.i.  comroHirfiartm.  c.\.  ».y.  quibus  addc  Fcrnandum 
Loazcs  infuoconfpf»  Marcht.  dc  Vclez  pJig.  ^^.num.  6^.  Socinun\ 
lunior. conf.c^ 5. incsMfs occurrenfi,Uh.2  Barth.Soci. co»f.\6^  vifti 
iulUiUh. 1.(31*  confiin.  fnemsnt.Ub.yper  CardznA.  tn  cttm.  pMftor/du, 
4c  rt  iud.  I o a  1 1 . 1  a  c  0  h  d c  L co  u a  r. intft  confUs feudaka  Albertt  Stm- 
niccnfd.  u-j.  hnc  caufsj  colum.Jin.  vndc  cinn  fupcriara  qui  im- 
probamus,  iion  folum  mala  ,  vccum  pclliraa ,  ncfanda,  iniu- 
fiaqu?  fmt ,  vt  ficji  <;U4U|  d^plciucudiAe  poccitaus  acqu&>. 
ant,p.ircft. 

KxcauUcamcn  publica:  vtilitatis  pcrprincipem  nonrui2i(?c 

^  diclum  cft)  fadimipotel^ ,  uuia  licct  idyidcatur  prima  froncc 

coutra  ius  natuxalc  tamcu  harc  cft  congrua  illius  naturalis,auc 

diuini  iurisintcrprctatio,  quam  infcrior,vt  cft  princcps,  faccrc 

pon  prohibctur.  &idco  dici  folcc,  quod  t  qu.inuii!»  Sumraus 

Poiuifcxuon  poflitiusdiuinum  in  totum  tollcrc:  poccft  larac 

cx  cauia  iliud  modcrarc,  inicrprct.iri,  ac  liiintarc,  vt  ind.  t.  ^«4 

in  ecclefarum^tie  con[iitu(tc^.^ tn  c  pssl  tmnJUttonem  dt  tenunciat, 

fjjr  in  c.  cxpMTte,  vclprimo.de  officto  delega.  (^tn  c  Urteras ,  de  rejlitu* 

tie.JpeUs.  Vinccn.  loan.  Andr.  Panorm.m  f.prepojuity  deconcejfie- 

$te  preien.  0*  inc.M  nobi6.  pofl  Glojfam  ibiy  in  verbo  exempuUfde  d»<m 

eimu,  fj^  in  c.  cum  ad  monMjlertum,  de Jiatu  fnooMcherum ,     in  CMf^ 

gMudemue.  de  diuortit^y  ^  tnc.perverterabilem*  e^uifii^  ftntUgitintL 

4li»inc.fuMt  ^ufdam.  2.5.  tju.  i.  (^in  regulM.MiIm  legititpi.  de  regtile^ 

iurii.  lii.  6,  Bart.  in proocmio,  f.  io  6.  col.  ^in lexhec  inr^gentimmm 

jf.  de  tufitt,     iure^    in  d,l,  omnet  pepuU.  eed.  tit.  c^Mli  reJ'cnptMm 

jP,  eUprM,  impernf.  •geren.  dtin  l.fi.C,Ji  eemimim  yttwfiiftiitit^ 

fmkUe*ij^imL  i.ff.deconflitnt.principnm*  AlbericnsdeRo&tefli  i. 

fmttjhmitrtun,  ^ueji.  7.  htXiLmmtthmti,Mdbm*  C,  tktfit^*  ^ 

ml.  f.  C  d§ inre  Mnretjtimtdk^  i^\titca.m  eenJiL 249  *ncip,  pmitttm^ 

0igMtione.  ctlutft,  s*«wIm9»«^       ctnJiL  \%%,  mcip.  perJ^eSkvtthiu 

mLJSn*  v§kim»s  •  Mariantis  Socm.  in  conf.  it.  ineip.  drcs.  f 

^udfitum,fo9ltim>u  Pe&PhilippusCorneus  inctnfiU  it^. 

ntMniiujtap,€f(,  uvfl^ 4-  Fclyn. m ^.poJhlalU,  ^tL  lyvtrf 
*      •*  taJeen 
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ufiu.  iirefiriptk,  if>mt,humilK.  sU  mMoritau  irobtilimim*  Dcci 

t9nf  1 1.  coL  2.  h onui  ttxt.  in  l.fi  homiium, jf,  msmUii, 

.  Hioc  dici  folcc»  t  polTeiuciicein  cx  caufaoinneiiiiuxis  ter- 
ininum  ipinucrc^  atqiie  altecare.  ctiam  ft  icx  ccrmixiufn  tazec^fle 
addat,  non  plus>  nec  minus  aiudice  poil^  dari,  vt  ffbMt  text.  im 
i.  adperemptprium.  cum  legtftqumtLin  verbt^rtm mmm,  &.  ihi  Pao)» 
Insdc  C.iflro  tun^fa  l.  ncttnuwftiMm.jf.de  ittdieiu.  Cf»e!t  text.  pew 

Juemhoctbittoti^nt  Rart.  Angcl.  Alexand.  lafon,  &Dod.i//i. 2.« 
"  dere  iudita.  Glofll Panormitan.  Anton.  dcButrio,&:  commu- 
nitcromncs  in  capit.cut» fit  Romana.vhilatc  pcr  Philippum  Dc- 
cium  i»  colum.  cumfequenti.  de  MppelUtic.  &  voluic  G  loil*  &  ibi 
i)ocl.  in  regulaj  indultum.  de  regulid  iur.  lib.  6.0*in  §.fancimu4 ,  i» 
'verboyyiginti^  m  autnenti.  de exhibefuHi reifyColatie.  5.  (^m§.cmne. 
in  verboyCaHtiem^,  tn  fineftnMUcienti  tielitigio.  colla.  8.  fMcittext. 
in  cap.pAfl^rilif.  v^i  Panorm.  Fclyn.  4mnes  idem  notant  de  exce* 
ftio.  im  c.  fitibiM^finti.  deprdbe».  Ub.  6.  ^  in  l.fi  qtUe  k  quo  fute- 
dm.  vOi  iiioj.  AvgA.  =jj  Doci  ff.  de  dumn.  infe^o  in  eap.  cum  w- 
nijfent.  de  eo,  cjui  mtitt.  in poffe.  Sc  voluit  Innocent.  incap  adpetiti» 
^nim.de.iccufaticn.  VanQTnixt.  tnferendosd  tMtMbilem  qudfitonem 
incot*f}l.  eo.incti^.  vcnio  adprtmum.  celum  pen.velum.  i.  iftorum» 
qucratioca  C.1:,  quod  vbiadcftiuftacaufa,  tunc  non  tam  lcgis 
^ranfi/rcirio,  c]uam  iufta  intcrprctatioticri  vicictur ,  cjium  ma- 
giftr.itus  non  folum  faccrcpoHunt,  fcd  ctiamdcbent,  nc  alitct 
aplam  lcg^m  frauHarc  v  ideancur,  tantum  abcft  vt  cuftodirc crc- 
doiniii^.Lf-afit.ff.dele^fb. 

puoaccimo  apparcfjt  an  vcrum  fitquod  traduntLudouicUs  li 
^ozidinns confiL  i6.tn  cauja  illufirijfimorttm  colum  ^.poftdomi' 
nttm fiiumy  quem  refert  in  tjttodam  confil.  &c  Fcrnandus  Loazcs,  vbi 
fufra  pag.  s%.  vetf.  ^  propterea  dicebMtu.  aiunt,  modum  fuccc- 
dendi  ^  teftatorc  ordinatum  polfc  pcr  principcm  attcran^ac 
Immutari,  quandopcrtalcmaltcrationcm  ^ducitur  (^cceffib 
ad  ius  cpmmune,  quos  autkorei^adde  iis,  ^iiois  congeiluniis 
Jtuc, int^.Uk*  \  §'  i'  ^mm»  'zsf.iBMthfi$  13.  t vU  etm^emarticulmn  ^\ 
.dumat^iiig^emnsy  tenoimus,  dc  poceftaiceordinaria^fineiufta 
.cauia  ,idrneri  nonpoflc  y  de'plenicudine  Veco  poceftatis  poffi 
fieri>eciam  fine  Wla  caufa,quod  vlrimom  emenauidttm  citndm 
f  nm  iam.  hd<$e  ius  fucccdcndi  fic  iuris  genrium,  vt  plene  oftcn^ 
Aitomdffuce. mi^*§,  1.  (^defitcc. progreffu  in  prdfMtieiu,  cumque 
ea^  quseiiiris  gcntium  efle  nolSantur  apxn^cipe ,  iineiiifta  can» 
la, iminticari neouanc.  f,fidm0iuireduk lie/lit»dtim§mtnu  i.$mm$ 
f^peULffdeh^,  ($*/icrc^uipereft  Yceaimmucacio,  principisme» 
ri  6clcgitimipotc(lacinon{ttb(it,  quihim6Vcc,fieftet  »deittre 
duili  eafnccedcndi  Hictilcas»  per  eum  immttcari  iine  iufta  cau(a 
po(fct,cum  meri  &]eettimiprin€tpeslcg^Kn$ie^e»hfiin(m 
fdacifih^&bfukt^vif^  admo^ttsora^^omn^ 
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iuscuiu{qucciuicatis  firmum  $c  obCcruanHum  cl!c  intclligatiir, 
sH princ.  Injlit.  d$  cbUfAt,  ibijectindum  Mjirg,  cimfiitu  tnrM.  N ec 
dubium  (u,  t]uin  xquiiiii ,  &  bonum  Rcipublic.Tquc  vtileprx- 
fumatur,vtplcncpcr  BaM./»/. tfmjwirfw.jj^i/*/^'^/^/;^.  ^w/. 
^jki^m.  c^Lio.  iedsm  tit,  plcncpcr  Antir.  Tiraqucil.  devtfBqjre- 
trMM.inprdfMt,  num.  75.  Ncc  aci  rcm  pcrtinuit ,  quotl  princcps 
plcnitudincpotcftatisvtatur ,  nam  cam  potcftatcm  potcftatc 
ordmariamaiorcm  non  cAc^faltcm  c^uoadhancrcm^&ilinilcSy 
fupra  admonuimus. 
\      Tcrtiodccim5 apparec ctiam ,  t      calismerus,  &fmipiex 
princeps  po/Ht  res  ic  iura  ad  regiam  coronam  ^e^^cia  tiicnik 
rc,  quando  regno  &  rcgni  fucc?^ohb\is  enorme  prxindiciiim 
noniiifcreur^  id  quod  voluic  do^fltmusLoft^cs,  vkiJifrJ^  poft 
Macchseum  AfHi<lum  eenfiit  K^if^lik,  i.  tii*  7' didfdnfmSc  fo^ 
cundcm  Afflidum,  qucm  allcgac  intif.  qu^ Jtat  n^Mlia,  ftr  ImHm. 
rMmmFliiitmmm.infri^.iiBm,$*  (Mlonj^vcrittsficconlul. 
cius  re^ondect|r  in  eoncrarinm » enam  $  befioenormis  non  eP 
(ec,iUcanciimmeitiocris,aiiamttii|aUttdellec,.fi  cam  minima 
eilec,  TC  unco  principi  verottmilimttm  fbrec,  iil  in^ecie  a  tiuib. 
ileQcgacum  noniri,vc  patcc  ijuibot  Asracionibtts  iam  aiUa^iw 
^iuenon  cxpcdit  repecere. 

Quarcodecimb  apparec  (imiUter»aiiCttCttmfic  qnodicripfic 
idem  do  AiiGmiu  Arcliiep.  iWacQn.  vii fiifrs  fsg,  a|9.  vgrfi  vd 
Mitn  p  o  il  Andreamlferniam  intk.qmfiimmim  dme  pefmtMfa^ 
mL  €.  CardtnaL  AlezandrL  mpirMmtfmUnmt  ctkmt.  lo*  Ckun 
dijle  Se7(eilo.a»/Srt fmdmim Atftdi-dM^ftiifmdum  dmeftffimi^ 
i» pmc.  cdtmt,  5.  aiont:  ^nim    cales  princi pespoile  Uha^  qns* 
cttnqtte  regnorom  fiiorum  bona  ,  eciam  fi  m  agna  finc ,  Eco|(fias 
altcnarc,  conccdcrc, &donareiqi;(o  niiiil  a  vcricaceremocttiS!» 
vtnobisvidccur,dicipocuiirct.  nam  Ecclefia  dcbct  eflecidctiz 
iiifticiae,  vs  intit.  d€sdiin.f€mdi.t.  i.   1,  vt  in  fpecie  hocnens  ar- 
gum^coait  Andr.  Tirnqucll.  d$friml.psi,  CMMfg.priiuL  100.  vndo 
adus  turpis  in  EccIeflaiHco  magisdeccftandumeftjqttam  i^  re> 
liquis.  $.  fgitMmdum,  kt  mah*  £  m^ttiuhit,  ficqttc  cum  cur|ailE^ 
mum  eflet  Ecclenam  locuplecaa  com  aliena  iadhira.  L  tmm  ki^ 
pmm^Jfi dMmndit* imM.  L imnmiimd^ff, de reg.  im,  comqtte  ^e- 
^buscale^alienacionesintcrdidaseiieeonilct,  propcer  (uo^ 
dttitt  UBfioncm  &  prxiudiciu,  vicandumj  par  d^Ecclefias  »k 
lcs  iniquas  conccfliones  collacaSj  curpiorcs  efle,quam  (lin  pxo> 
fanosconferrencur^&confequenter  minus  racasfoce ,  quim 
profan«fierenc,  nccenimDcus  Opcim.  Mazinkgaudet  donl^ 
impiorum^  cumipiciiciafticiasrcdiqtto  dfiory  mdeSiiuulCii^ 
filf^6Mptm.2.it: 

lujlitie  refiijj  dmerqui  cunEiMgiikenpm, 
YJ)de  pareftcalcmalicnacioncm  eciam  £cdefi«  collataii^ 
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inl^rmam  cfTcjCX  rcgula  cliaantc,prin cipesfnon  pofTc  rcs  ad  rc  i| 
ciam  coronam  (pcctanccs  alicnarc.vt  cft  tcxt.apcrtus,  pcr  qucm 
fta  tcncnt  Hoft.l nnoccn.Ioan. AndrcAnton.  dc  Butri.  Panorm. 
&  commurtitcr  DA.mc.  inulleHod$'iureiurMn.  Dd.  comraunitcr 
f»f.i. d€f>^9ba.  (irproccmiff.ff.&in l.prohihere,§.pU^e.ff.  qMdvtMUt 
tUm.  Cynus,  Albcri.  &  communitcr  alii  in  l  dignM  vex.  C.  dtUit. 
(^finUeneaZenpne.C.deqHMdrien.prdfcriptionH.  OldrM.in  conf.  7^ 
imipien.eUgMnter  circM  negocium.  Andrc  dc Ilcrn.  in  cMp.i.S^prdttrtn 
ducMttuMe prohihitM  feudi  Mliem».per  Fridericum.  loan.  Andr.  sn ad^  • 
dUio  Md Specu.intitH.de  inJhumenforumediti6.i.HuncMUtem.^M. 

^  Mlii  in prooemio feu prdludtufeud*  rum.  Idcm  Bald.  in  c.  lictt.  §.  r» 
generMli.fi defetOo  defunat  contentit  ftt  infr  domi.  d  MgnMtos.tfin 
€.1.  verfi.poJJtdeant.de pMctConJiMnti*.ldcm  Bilinc.i  quifMcefforei  • 
tentMntuf.  ^inl.cum  multM.  columpenultim.verfic.notMijHodEccU' 
j;M,deprohMtit.Scti:idizB3i\<iusimfuMmMrgMritM»inverbt,  rex.iusA 
cnim  rcgia,&qu<j  dc  dcmanio,hoc  cft  dc  rcgia  corona  cxiftunt, 
dc  quibus  inc.  i.^ihitrMditBMl.qujtfuntregMltMinzmo  potcft  alic- 
naicvt  incimZytntit.deMlIodiu,inprinc.ibi,dtfiriiiuin,&turifdiat4^ 
ntm  ImptrMtorit  nttt  prdfumMt  venderit.quiM  cm  teneturprincepsttiibM^ 
tMferuare.d.c.inteUecio,  &  dt fuppUndd  ntgUg  prdlMtt  c.grMndi.ltb.6. 
•  DcquctvtPar.ormita.aitf.  rtUtum.detefiMPh.ScAndzcnsTu  l€ 
raaacU.de priuiUg  iupUcMuftpriuiltgit  i^o.idquodEcclcfixcon-  „ 
ccditur,hocvno  nominc  commcridatur',  quodDcogratum  liir 
fcd  hzc  conccfficscum  in  ciuiuxn  prxiudicium  clTe  intclligatar, 
co  ipfo^quod  cor  um  confcnfus  non  acctdit,fupcrcft,vc  Dco  gra^ 
tanonfitj&conCeqUcntcrimpia,  &iniuftavidcatur,prxfcrtim 
periura&ratioiicsfaEpcinfupcrioribusmcmoratas,  quasnon 

cxpcdit  rcpctcrc:. 

Ncquc  ad  rcrn  pcrtinct,  quodtConftantinusImpcrator,Ro- 
fnam  vrbcm,  &  alias  ciuitatcs,cumquamplurimis  aliis  oppidis, 

caftris,  Ecclcfix  donauit ,  vt  habcturmc.  Cdnfiantinui.  9^.  di- 
fiina.  (ifinc.  fundumentM.  dteUait.  lib.  6.  nam  fortc  ibi  intcrfuit 
confcnfuspopulorum,vclilliprincipcscranttyranni,&violcn.  . 

ti ,  ficq-, illud ius  quod  habcbant  qualc  qualc,illamvc iniuriam, 
&  tyrannidcm  tranftulcrunt,quq  tcmpore  potuit  in  ius  conucr- 
ti,&:  his  addc  quod  diximMsdefuccejfionum  creMtUnt.^.num.t6.2n. 
ycl  dic  vt  pcr  Laurcntium  Vallcnfcm  lib.  dt  mintits  CtnfiMntint 
titnMtioncj. 

Quintodccimo apparct cciam  cx lupcrioribus ,  id quod lcn- 
pfit  Andrcas  ab  Ifcrnia  fuper  j .  ctnfiitttt.NeMpblit.rubricM\incipitn^ 
ttiquiafiequenter,  lohgcabomni  iurc  rcmotum  cffc :  aitcnim 
hic  vcrba  :  Rex\  enimendominui  perfonMrum  tMntum  ,  id  quod  xi 
fufpcdumcifelacccIariusfupraoftcndimus,diflcrcntcs,  rcgcs 
lcgitimos,non  ad  fuam,  fcd  ad  ciuium  vtilitatcm  crcatos  fuiUc»  ' 
porro  dominttm  habcrc  viilc  non  cft,fcd  omuium  rcrum  ingra, 
^  \  liflimum. 
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ciiCpiam,vn(ie  ipfe  AndreasmMdiofi  i.€onfi.fiihrir%,in€ipUmmm 
kmveifis.  aUjCireco&tranaturalem  tatio&em,  vc  pnnccp^  vi&l« 
lum  faum  alteri  Baroni  dare  poifit^^ceft  ^cqua  opimo/«ci^  Uft9* 

StMmaria. 

fvnmctJpiMtti  vtmkn  kai 
fotejl,  ^t^mifipimffmm 

^  rttfdltm  M  J&miitMm  tb^ 
iits  htutmrMtm^  SUfimtJ 
ttmntf* 

y  StttJ/hMtit  Mhi^fumttm* 
fmJttttoeptt^tamftUtftj 
citm  ad  ptatmtis  mututtBm 
das  RiifttkUt4. 
t  Vfitrtunciptfcjpittjl^ifiiim^ 
A&mmmitmiit. 

C  A  P.     V  I. 

t  QExTODfiCiMo  aj^parcc^c^uidtiSprince^s  ioflit  caHtuii^' 
Oauc  villam  vuius  ciuis  muoirey  vt  diffictlis  captii  fieret,  eo 
quod  bellum  iiiiminebac,.&  fone  hoftiuni  finibus  concigua 
crat^an  prb^  ri  is  expcnHis  id  faccrc  teneatur  illc  ciuis  $  vel  piin* 
cipis  expenlis  fiac,asirepeterepo(Iit:&magis  cA^vc  ncc  cinis  faii 
cxpenfis  id  faccretejieatar,  ncccxpcnfas  fadlas  refiuiderc ;  Ctd 
p.  princeps  illc  idoneos  rcditiss  ail  iixc ,  &  (imiiia  n6h  haberet: 
iiereccxpen(is  corius  regni.&  ipfc  dominus  villx,cinquafflviius 
cxregnicoiis  ,  fvmbolum  dabic,  iuxta  nioJumfacultatum  (aa- 
^m,  ita notat  Baid.tftLfii» ali^uam.ff.de  offic.  prkcohfuUt  ^  lcgtL 
ti2xici.Ctcmc\\.fingtilMfix6»JiFfinceps.vel  Rex.  Barc.Veronen.lli 
tit.dtferiti,vrbpriib.c.\9.  colum.fm,  ArchiepifcopUs  Tarraconcii. 
vifi  ft^thpttg.jo.fnjl.  H\QQ\,ht^nvatk,intra&M.decuJlo.  cUuium 
iiuL  <jucm  rcfcrt,&  Tli om am  Gram. ctujil  1 3.1»  caufa  MHonianmt 
tolum.  penuU.lozntLdc  SoC2min  confue.  Catalonidfol  53.  raci<* 
eftiqula  vc  habcc  fcnccncia  noftra  iam  fufc  probaca,omnis  priu- 
cipacus  ^^catus  fuit  ad  ciuium  vcilicaccm  ,  hnrcqnc  munitio  ad 
vniucrforumvtihcatcm^e^t*  vndc  vniuerlbrum  capcalis» vc 
fiat,par  cO:. 

a  Qliod  obtincc,quan(io  t  princcps  illcarcgno  ad  cam  ingcn- 
tes  cxpcnfas  bclli  f.icicnJas  rcihtus  rcgalcs  iaoncos  non  habc- 
rct  ( c|ualc  ianc  cll  in  rcgno  Aragoncniium}  fccus  fi  idoncos  ha- 
bcrct  rcilitus  rct;alcs  a  ciuibus  aillgnatos  (vt  cft  in  regno  Ca- 
ftcllo:;  tunc  cnim  ipiius  principis  cxpcnlls  id  ficri  debcrcc,  ica 
Aiu^clus  tn  Ljurrcs,  pcr  tHuoi  tcxt.  C.  de  openbu^  puh.  Archicp.  'vbi 
fupr.pagA^yidJlumi,tiiMrtiO,^  imptndia,  ^i^i  YdaUicus  Zaziu:;. 

Jf.fs^ 


t  O^lfttmkmim  eiim  tudtmtm 
impenjfi  tmtmumhm  fiM* 
hm  immiuit. 
t  itltnum  impenft  qmmdffur 
^     ffiucipemjkfi  tlAmm, 
I  MUrtttutuiipwtJt^Umitii 

itfti^mu)tinitijttet, 
i(  StUtfmuttmftftjtiuitF^ 
mptm  ft^ttt  fimtxftitptttm 
tmetuf  y  <^  ^uid  iu  vuJkUo 
hjpoilu  domini,  fj*  qttid  fi 
Trincipt  um  hubtui  idtumt 
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ff. f$tut,mfktri.  Idcm  laCi»/ fumptfu.adfi.ff.  deUgu.i.Gcnr.dc Pc- 
tra.  Xan.fing.  \  y  notm  quod fignanter.  num.^.  allegat  lal?  i/hfufra* 
ScAn^clum/»/  turres  per  iUumtext.  C.  de  opefib.  pub.  idtm  ttnet 
Cattclianus  Cott.i in [lus mem», m  verb.  cajtrum ,  ^ rurf$t4 in  vrr- 
hoy  rex.  c|ui  omnOs  iJem  fcatiunt  in  munitionc  cuiufquc  ciuita" 
tis  regnii  vt  t  ^  pHnCcps  lianc  ad  rcm  ,  &  limilcs ,  a  ciuibus  fuis^ 
idoncos  rcditushabcat,  cius  iiHpcnfis  ficri  dcbcat,  fin  minus," 
tunc  impcnfis  totius  rcgni ,  confcrcndo  fuam  quocjuc  partcm 
ipfavrbcquarmunirur.  In  principc  autcm  ratiocft,  quiaciuc 
principatusnon  ad  fuam,  fcd  ciuium  vtilitatem  conftituitur, 
cum  idoncis  illii  iJcdditibus ;  vndc  hafic  ad  rcro  funt  conuertch- 
cli,quod  &  tencnt  Guiliel.dc  Cuneo,Bal.&:  C)'nus,i;ji,  ntminein* 
C.d^facrdf.Ecclef 

Dccimofcptimo  apparct  ctiam  ,  ciucm  '\  non  tcncri  propriis  4 
impenfis ptincipcm  iuum  ad  bcllu  pcrgcntcm  infcqui ,  fcd  mo- 
derata ftipcndia  ab  co  pcrcipcrc  dcbct,  quando  is  princcps  ido- 
ncos  a regno  rcditus  habct,  quos  i n  rcb.  confumcrc  dtbcts  cum 
adciuium,nonadfuamvtiUtatcm  conftitiii.principatus  ficrc- 
ditusilh  intelligantur.italacobusdc  Aucna;>i^./r^i«W!rV;V»/«./*- 
fiitut.de  ticiio»ib.  Bar  r.  in  l.  M£uia.§.i.per  iUum  text.Jf.dtanftuis  lega. 
0\dTa.confi.ii4..fac]uf» taleefl.Andr.de  Ifcrn.  in§.fin.titul.  dipacs 
iMr.fir.Bal.inl.quimaHumitturttur.  C.  de  optr.i/b  Losizcsinconfprp 
March.de  VeUz.,pag.\6(S.  Balvi  in  c.cufn  ex  offitii.s.not.perHluth  text* 
de prdfcrip.quos ipfe  Fcrnth.  Ldnzetrefert,  & laf  in l.fi nonfirttm.ffi 
decond.indeb.in  §.Ubtrtu4,  colUm.w.     Patis  dc  VutcOtde rtmili. it$ 
tub,an  dominscsvafalltim  cogtrepoJJit,vtpro  eo  pugnet.Lncis  dcVcn-^ 
nzinl.t.  colum.^C.  ne  rufiic/mi.lib.u.  Barc.Chan*aneu$mro»/Mr/. 
Burgundia,  tit.dtiuft.  ^.^.colum.^.  Bocrius  decifioyclericus  captiu, 
nume.^.verf.^ idem.  Quodque,fi  princcps  hanc  ad  rem  idoncos 
cenfus  non  habcat,ncc  malc  conlumpferit,(lipcndia  cx  ciuium 
^ollatiouibuspcndendalint,  cx  mcntc  corundcm.  Ouamuic 
fcudatarius  vafallus  regubritcr  tencatur  d6minQm  luum  in 
prarlio  inft(»,ctiam  cxtra  rngnum  CYiftcntcm  ,  propriis  fumpti- 
bus  adiuuarc,4rg./.y«r>  viciu.ff.de  operis  liberto. ^nttant  S^cc.in  tit* 
defeu.i.quoniam.  verfzi.Andr.dc  lfcr.&  Bal  in c.i.quib  mod.  feud, 
smittatur.  (^inc.t.  §.fed nec alia iuftior  qu.< fit prima caufa btnefic. 
smitten.  Bald.  &  AW.inc.i.adfinemprinapH.veirfic.  alia qudfiio for * 
tatatUTyde  Capitanto,qui  curiam  vendidit.  Idem  Bald.  in  l.libertiU* 
hertdque  col. ^  in princ  verfcirca pr^dicia.^jy*  vtrf  dubitMur fi eft  ban- 
Mum.  C.de  ope.liber/o.L\ido.Kom.in  t.recufart.§.fi  quis  alio.col.  2- 
ff.  ad  Trebel  (jf  Matth.de  AB.indecift^tap.decif.  t6  ^.imcip.tUuftriJp- 
me  coi.i  infin. 

Decimoo<ftauo  apparct  t  ctiam  veram  elTe  {cntcntiam  Bald.  ^ 
tnl.pen  C.de bon  qud Ub  quem  refert  ^fequitur  Gcra.dc  Pcc^a  San. 
fing.  lOQ.  qui  tfi  vUimm»  vtrfif.  sddt  tffJ^m  quod  ttmpoftntcejfitmtss^ 

nnm. 
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cnim  ddibiiiiim  ranittbditi  nti,  etitai  temporc  ttu 
{ceffiucis  >  Vendere  noii  fothkl  quodin  liii^lid  princit»e  iiiccU 
ligcndum  eft>  rel^eAaciikisabn&iuUtani,  quod  Gerar.feiitsc 
fenilaiicerjioitiicprocederey  liextrcmaedetnecrlficaSiqttod 
coTefari  poceftjquia  eo  ceropore  omhia  fnnc  coinmunia,nmttt 
ca  coogeiCc  Fcanci  RipsMj»  tr^'JifiJlfirtf^t§tmm.  fkd  pcinci* 
palis  opinio  ioftificacttr  cx  (cncf;ncia  noftra»  didance  mcru  fim. 
^liccmqaeprincipacttmyadmcramciuittmi  toh  eciampdnci^ 
namvcilicatcm  inttcntum.  S»;id8c&^t  extremaneceiScas,  ad- 
faticprincipiinvimiarirdiiHonis  rem  ciuis  vendete  aon  lice^ 
non  maeis  quam  cuiquam  priiiacoiicd  cx  vi  nacuralis  cogoiido- 
iiiSy  fttociecatis  aliud  criti  quo  cafiiplusiurisaliqoancttlam 
principi,^ttam  alceri  condtti  xnbuimm.faeitLi^tfimt^fiifM 
itifi.  6*<Mre^ 

^  Decimonono  apparecezeadem  (ehtentia;  quodtetiam.fi  ca- 
JisprinCeps  (ab  Imperatorc  forte )  carceie  ob  molem  debito» 
Xttm  cchcttseiret,  eius  ciucs ,  cc(i  diuitcs  circnc>  non  tenerennit 
Cttmlibcrarc ,  ciufquc  debica  creditoribus  fbluere ;  ita  Aluaro- 
ta$iScVK^»Scahitlt€Mctt^d§fm4fdrftuiiHimtt  fit  inttr  d$yk. 
4^Mgn.  cftquecommttnis&rcceptaofinio,  tcdc  Vdakico  Za* 
fioi^ fmii  part. ).  99lHm,fmtilt.  rcquitur diTcrtifTimus  Arciue|i. 
Tm9^vUfuf.p.  t^i.quiloquuntur  ctiaminvafallo  fettdncarios 
ficqueloogefacilius  idem  in  limplicc  ciuc ,  irerpc^  mcrt,  9i 
ftinplicis:  principis  y  admittctcmi  cuiilipfiagnorcancvaiaUom 
feudataiium  ad  multa  tcncri,  ad  quar  ciucs ,  rcfpcdlu  ptincipiS| 
minime  tencncur^  vt  pci  eundem  Ardiicp.  $ii,^^e4t  qmd fi^d 
diffintimtH. 

j     Dcniqucthoc  cafu  fortc  ad  muuuandas  pccunias ,  is  vafallus; 
•  aut  etiam  fimplcx  ciuis,compcllc':ctur,ri  vciofimilitcr  cx  rcdai- 
.  tibus  fct^ucntium  annorum  princ  cps  illc  pcrciperc  pollct ,  vncic 
reddcrct,  Nam  tcmporc  fummx  ncccflitatis  bclli  frcuienf  is  ,  cc- 
iam  iudcx  ordinanus  caics  ciucs  jJotcft  Compcllerc  adpccuniac 
Rcipublicac  mutuandas ,  pro  alendis  cxcrcicibus ,  aut  prxluiio- 
rum  militibus,proquc rcliquis ad  bciluni  ncccflariisiita  Guilic!. 
&  Nicol.dc  Ncap.»»  l./crtnmrits.C.de  tSumeranis^AiliMr.  ^Chmr, 
Uh.\x\x\  fimili  per  And.dc  Ifcr.iJ  q  i.quu dicattir Dux.^ in  c.i.  ^.fed 
AliA,qu4t flt prima  c/iH.hentf.amtt.  fyin  c.i.^fimplititer^de  ca.  C^r- 
g  rsd.  ^A.tnLi.C  dt  tfft.ltb.Y zin.Lo^zcs,vbi /up.pMgA-ji.  Etthoc  ca- 
fu  viuras  modcratas  rccipcrc  potcll  ciuis  illc .  qui  copulfus  mu- 
cuauf  c,&ita  ficri  qquu  cll,vc<^*yi»fff.frM.//.i.^.6  n.ii.diflcruinius, 
poft  Pau.Cafl.iwi.y/  qups nec cAuJam.jf./i cert.pet.lonn.CTotMm  n.j. 
in  rep.l.nemo poteJl.ff.de  leg.i.  Ec  q>  talisvafalius  mutuando  fubitc- 
nirc  dcbcac  pnncipi  luo,  ccnct  ct  in  tali  fumma:  ncccfldtatis  pc- 
riculo.lo.dcAuan.fc»/.?. d^pfndtratt^.refert  ^ fti^HitHr  Loa^ 
zzs^viftft^r.^tiLittlJiixtttt^tfLpea.ff.dtUg.t.t.Bon''  dz  Curri  1  i ,  .-ft 
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MiHt/tfefar.^.colkm  j.Kcdsi.  Caftaldus  de  optimo  Imptrnltfft 
57.Quo(i  obtmc:  gcncralitcr,ita  tnmcn  vcprinccpsillcpoftci 
fiidoncos  rcditus  a  tcg^wo  habcac,rcddat  intcgramp 
ciun  moderatis  vfurisiquod  (i  minus  idoncos  auc  ntiflos  habe^ 
at :  idem  fiat  ex  ciuium  coUatione.  detradla  ca  pardcub ,  (^uae 
ad  ciucm  mutuancem,habita  bohohun  ^orum  tati6ne,&eda^ 
bac,tiinqaam  ad  vntun  c  populo^r  t  fupra  edo^  iiuniis  &ita  r<^ 
piffim^  obfehtanim  iiilt  Hiipatiix  ,eiim  bcllis  fankntibiii 
^alenilblis  ciuibaSydcaiijs^aurum ,  &  afglntaiii  s  ab  Ihdomnl 
tegionibas  exportanim  acfeiatutti^inlittto  pobliceacdpete^ 
lar. 

STlikAkTA.  ' 

|/«i/^iV/4  ir/uU  exhihenda  efl  m  i^frmcefsfocminapro/edotMnJ/^ 

iHdicibm ,  (Ji  a  principii$*fj  vm  tittes  pcjfit  (^U»iiAr€,Mr* 

nec  valertt  confuetudf  i9ttr  dtea  qntijito . 

trarin  in  EccleJtM.  6  Trincipem  CMptumuincimtt  fi^ 

i  HifloriaHiJpMlenfis.  dimereteneantur} 

f  Dotaadd  filid  cauffa,  dn  prin-  7  Dotanddfilu  cnujja,  an  prik- 

eeps pojfit  ciues  C9iUci/iir$^  4ir-  tepsfatmina  cines  coPMiarc^ 

dna  qttdfiio  ?  pojfit ,      f^^i^  fi/ttre,pri 

4  Doti^  Jpirifuatts  caujfa  filid  forore  dotanda,  vel  ii$  /or$r$ 

dandd,  an  prineepi  ctMs fof*  /r#  aUiraforort^ 

futoU»Sftr»\ 

C  A  P.  Vll. 

Vlgefimo  t  apparctprincipcm  fubditis  juftitiajTn  gr.itis  ex- I 
hibcrcdebcrcj&inlimiliiradit  lo.Audr.r;;  cle.jiatutum.in 
^ftrbo,exjarudscltone,deekcl.yhi  concIudit,<.]uod  cum  )udcx  ordi- 
xiariusgratis  tcucatur  iubditis  juftuiam  minillrarCjfi  aliquid 
Ctiam  pro  Iportulis  reccpcrit,iUud  tcnctur  rcftitucrc ,  ctiam  ii 
tonructudo  lu  contrariuiu  fucrit.Nam  non  potcft  conluctudi- 
iic  introduci,quod  judcx  oidinarius  Ecclcfiafticus  aUquid  pro 
fencentia  pojlit  rccipcrcicujus  doi^rinam  rcfcrunt,&rcquuntur 
Card.Anto.de*  Burrio  &  Pan  nmi.r;?  c  cum  mb  omni,de  vita,^h0' 
#f^.t/tri.Honitacius  dcVitaiinus  in  dtcJ  Llcm  fiAtiitum  ,tx  penult» 
iolum.verji.cjntrapartem  i.Antoi\.Coiicz.inJingfun,tn  verLo^Jfor» 
fuU  Ludouic.Roma.hanc,inv]uicns,cilc  commuticm  opi.  m j^» 
pil.\Zo.sncip  tu fcis quodjas  canofticufmfiuzin  ctiam  dixit  commU- 
jicm  opuiioncm,hcct  ipfc  cam  non  fcquatur  Cardihahs  Zabx- 
tella  iHd.cltfiattttum,in  ucdlum.Felyn.inc.ad  j^pofioltcam  de  jitn$, 
&  Sylucftcr  dc  Picno  infuafurrtmayin  verhjudex.el  prim»jin  8.  if. 
in/wf.quamuis  mulfi  ahj  Do6l.coii;ririumvidcatUr  ufnrmarc^ 
cuius  opinionis  thit  Gloilan  l  fori.in  verl>.CdfitenJ  iki/td(irt!  cSl 
ifiud fit jt^r»^tiLG*dssdit»(alii»fjttd.^ ift  auth.offersuHt,  irt  %frifr 

H  /^*' 
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ftohihituyin  fin,C4*  Utu  €9nt^Mt.(«!  im  ^.p  nniMitumtJwtifmW^ 
mMithJtjmdieib.eoilati9,6.  Spccul.«}i  ttt.dtfiilMriik>%i.v9ff,€timfi 
^firi) »rdi7tMrias.}r{o^\.}r{cnn  Boafh  icQzLjnd.c.€timmh9mtUk^t^, 
ti  de Aiiclia.iiPMll^lPi.mr//>  promimndum-in  lafqtii 
jianc  dixiccommunem  opin.m  §.mplt  in  ^mtiit,t§Lii^mi9.d§4^ 
//<o  fcHprior(y>imoatquiorcft,&publicxrci  vtiljor, «:  in  foro 
Ecckriaitico  (cquenda:quia£cckiia  dcbec  ciTc  f  uhru  juftitiae.  - 
jltttkmMtitmmh.ittfnttiXA.S.  ide  Alien.ftMdi.KnAt.Tit9ix\Jefr9* 
mfid  tnuJftprLiottditm  in  fbro  iccubri  ,vbi  prinetpcs  k  iiibdi* 
m,3ccittibus  fuis  congruos  reditiuadiAlifltcosiiiiiatccepiiieiut  * 
vt  eft  in  regno  CaileiuRnd  iic,qiiaado  ni  i  n  u  s  congruos^auc  tai' 
nusidoneol^ncftln  rcpnoAragoiMun.t  ^ccundum  quaeapp** 
tec,anjureaccipipotuiUcntilIaqttinquaginca  millia  aureor^ 
qtibs  ciuitas  Hifpalenfispraebuit  dedicquc^he  denuo  (ibi  impo* 
n^rencur  illi  judiccs,qui  vulgo  audicorcs  appellancur. 

Apparcc  cxeadcmnoftralencencia ,  quid  rcfpondchdum  fir 
fn  illa  ardua  quxftione:  t  an  mcrusprinccpspo/Tic  ciucsfuos 
coiIcdarc(vc morc noftrorum loquarjpro  filia  fua  matrimohio' 
collocandarici  qiiod videncur ncgarcIuJii.Fabr.Paul.Cailr.&a- 
lij  communiccriw/.j  pertex.iifi  C.dejiatu.^^  imagi facit  L  ckm  fit» 
tis.§.caueMnt.C.de a£ficoL(^ cenf.lib.ii.^ pertotum  tit.C.ne  ruflica' 
nt  ad "jUum  officium.eod. Itb.l.ab  omniy. ^.ft  Titit.jf  .de  lega.i.l.juiemue 
nuUfirn.C.defacrofanB.eccle.i^pcrtotum  tttulum  C.vecli^.hduM.BsLl, 
ScPau\.C:i{iicnCml  neminem  alf  an^ariartis.C.de/acr.  EccL  Bald. 
inLex hocjure.ffdejuJf.(jf»iur.ad fm.-verfic.io.qudritur,  lac.dc  fan- 
£\oGzoiz\OjintraiiMt  dehomagtti.colum.io.  &  alij  plurcs  quos 
2\\Q<^dii'tHico.Bott.decif.\z6.^  tn  dtci.procejfu.num.6.  qui  camcn 
agnofciCjinconcrarium  fc  habcrcrcccptiorem  opinioncm.Scd 
pars  ncgaciua  vidctur  longc  vctior,pcr  noftra:  fcnccntia-  funda» 
tncnta,&pcromnia  fupra  rclata.&quiajurcnaturali  infpccto, 
etiam  hodic,omncs  hoinincs  .xqualcs  funt,ctiam  fcrui.  Lquod 
Mtttnetf.dere^iur.ibi.cimajutcndtvu^iM  omncs  homincs  arqua- 
lcs  funt.  Ncc  ab  hoc  jurc  tcccflujus  gcntiujii  nili  in  (ci  uis  3J 
niancipiis.<^ii?. Lex hociure.cum/imi.ncc  rcccllit  «^tiani  jus  ciuilc: 
c]iiinimo  cnixc  amat,&  pracccpit,fcruari  iiucr hominc.<;  a*qua!i- 
t a t c ni .l.cum oportet in prin. C.de bo.c^ua li. LiUam.LtUud. C  d* collMtt, 
//./«^r4ii/7<;g.&:  t]uiaprincipatus  ad  mcram  ciuiii  vcilicacctn 
inucncus,(vt  lupraoftendimus)in  eorundcm  pcrnicicm  &inter« 
necioncm  conucrti,nefas,iiiciuilc  ac  turpiifimum  cn'cc./.  It^Mta 
inmiUter.  i  ^.jf.di  MdtttinJUgit.lJU^MtdnmUiter,  1 9  .ff.de  In.i.  Lfcotra.ff^ 
dereg.tttr.tviic  talcs  ciues  ad  id  uuUo  jurc  cogi  poflunt ,  n6  ma^ 
gi$^ttamquilibeteitraneus,noq;magi»,qttam  pupillns  poftct 
cogi  ad  ddun^  filiam  tntoris  fttiycui  tuDet^  adjtquanii  piiiiGi» 
pfttus;vt  nen  iemel  admonuimusfiipnu.i.o*  ^< 
Vigeiimophmo  apparct  la^c  non  teAccieos  ciuespro  pciiicw 

pis 
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6i  filia  monafterium  inttante><locan<la,nonmagis>quani 
fio  eajmatrimonio  cojlocanda^cnm  nroqae  cadi  par  catio  fit| 
^nade  reBarXha(rain«iUi.niM.  ttd  tntfk^BHrg.fi^^ceL  4.  Soc, 
f^.t2.ac(unt  aiij  mttlri>  Ttper  hatsMififrM  mmhiiuvetf,  mmf»^ 

Vi^cfimofecundo  appacctetiamianipfameifiliaxiicllcc  5 
i«in6pis  patris  fiti  hxrcsjpofTec  cancja^  in  ipfo  ptincipatu  fiic4 
ceden$,fiiniliacributa.pro.  fcipfa  macrimonto  collocanda  im* 
£onereMtienen^parcemafiirmauuant»Ttpacecipfiasid  poP* 
lic»yerofimilimum  cft  id  facUios  ipfi  filixconccffiitosaiaia  prot 
pterjiiamquodque  caleilludmagts^taleiftcandttmPhilofi»» 
phttm,ycredte.nocamDoa^/ixU^«MLyii/^^ 
svr^M^fM^mdf^ifufiHfa^  ipccic  tcn^c  Bocr.  de€i* 

^.r)o.fi|imyw^^Mr«r»poft  alios,qaosipfe  cefi:rt  c6ctaCl|a& 
6ns^m,pcr  eomrelatumtcujasopinionemnc^uuamloiigo  ' 
vcriorcmScc^iiiorem^eziftimo^pcrprcxime  addudayqinr  noa 
carpeiiicf«fefect;fthaicpani.tacice  adftipulancor  omncs  illil 
quosparcemncgatiaam  inpacredotantc  diximus  teaui(rc 
▼chttlqac  parcisBiutprcs  [quancomfii(picor)inliac  cAueniirenc 
(cQtcntiain  meris  principibus ,  rcmoto,5c  ccflanccomnijure 
locali|4cparticuIari  rcripco^vel^fit^uriiftarioXc  fi  ^ac  jura 
c6ctariitmaddttci  pofiunC|loqnttntur  in  alijscetainis  ,puca  ia 
libercis  rc(pc^u  patronbrum,vci  ipdus  hbcronim,Ycl  iti  domi^ 
jus>qaiva(Mlisfuisfinidiimc6ccfifinmc«6cin  rtiiqa<ifimtliba$ 
cafibus  {}>ecialibns»iioninfiii»liciacmcropcincipatu^ 

Vigefimocerrio  apparct  cciamtquid  fiao  hoi^busprintepf 
niems  captus  dTetian  vafalli  eum  rcdimere  tcncrencttr?&  fi  qui- 
dem  captus  fuitdiun  pugharct,vcl  alitcrrcs  ip{bnmiciaiuy&  f 
cegni  agerct,aggreflusve  fuifTctypar  cft,  vt  ab  cis  redimatiir  { & 
lcaptoccdunt  oinncslcgcstitulorum.jjflc^C.i/Hwe^w.^f/f.^Jij^^ 
C.  maniU.  cartcrum  vcleorum  rcs  non  agcbativclinutilitcc 
aggrcflus  fluflct, &parum  confultc,contrarium rcfpondcrcni 
pcrjura  &racioncs,dcquibusfupra,quatlcrcplcnc  pcr  NicoL 
hoci.iiecif.i i6.»ww. 8  cmm  feq.V.i  faciunt  quac fupra diximus.f .^4- 
^#^.dum  rcnuimiis  calcm  prmcipcm  pro  dcbicis  inCarccraturai- 
no  tcncn  ciucs  iibcrarj  proprii^  ctpcnfisiprxfcrtim  cum  ipfc  fl- 
•bi  cofulcrc  pofllt  boniscedcado,pleiic  pcr  Bocr  dec.iitJtfthiul 
0le<%m  qndji.\bi  di(putat  quid  fitfi  dcbitumiiiuddcfccnderct  CX- 
cauila  ciuili,&  quid,fi  cx-  caufla  criminali. 

Vigcfimoquarto  t  apparct  etiamianraaccrprinccps,profi'»7 
Hafuadotanda,tributum  ciuibus  fuis  poflit  imponerc?id  quod^ 
dilpucac  Nicolaus  Bocr.decif.iig.qu^rtOyanfHhdui.ic cum  adpa* 
trcm  fpc^ct  onus  dotanda:  fihu:,  ad  matrcm  vcrorcgularitcr 
»6  V tiqv/./.C.</f  dot f f  prcmi.junHa. I  ntfj^  mater.  G.de iur.dotiumXxX" 
pcrcA  vc  matriid  Ubciumuouili^quaudoquidectuipaucid^ 
xcmiunuiULfia»  ii   h  Vi- 


1X6        F  E  R  N  A  N.  V  A  S  Q^C  O  N  T  R  O  V. 

Vigcfiinoquintoapparcbit  crgOjfratrcm  profororc  docafi-^ 
da^auc  Yna  foror  pro  alia  fororc  doianda.id  lonec  minu5  cfticc- 
rc  poficrqiundoquidcm  taliadotandi  oncra  .10.  h.ispfrfonas  rc- 
gulariccr  non  fpcdatilicct  aiiquao(ioiic:^iiacie£ciiili»€€icpci: 
cuxidcm  Bocr.  d  iUctf,  xif. 

S  V  M  M  A  R  I  A. 

I  Frinceps  lisy4ut  fluries  (^usB-  1$  Cittemmale  tr.tcJafum  a 

do  pojptciues  coUedari.  mino  ,prtnctts  fuyvnor  exi- 

X  frinceps  cenfum  antiquum  ci'         mere  ypoteji.ct  mn  recjuifa*, 

nib.inuitis  augere  non potejh  19  Princeps  tyrMnnice^  aut  perpf 
)  Charitatthum  fubfidutm  quA-  ram  regetrs  an  fpfo  iurg  difi' 

do  exigt  poffit.  {fia.  natejfeprimeps, 

4  Vocabula  rerum  immutabt-  10  Princfpes  tmperio  aiutenter, 

5  Ddmcn^  non  homines funt  ap-  an  (  ojjint  perpapam priuari 

ptUandi  ^c^ui  vitta  induimt  11  Htjhr.SamtieW.  {principatie, 

virtuth  nominihiu.  12  Htftoria  Innocerifprimi  pap^ 

4  Ciceronisgratmfententta  25  Htjioria  l.eonuprtmifafa* 

7  CoSationes  ciuium  expilatio-  24  Htjlorta  Zacharia. 

ntm  prafentem,  {5*  fenMHte  25  Hijloria  Gregorif  7.papM^ 

futuram  indtuunt,  26  Hijioriapapa  Leonu. 

\  Majoratus  vni  dtuitiat  ,multie  27  Htjioria  Conjiantini  faps. 

Jeruttutem  mijeram  inducit.  1 8  Htjioria  Innoctn.l  I  l.papa. 

f  Ciues  nen  redeapptUari  homi-  2^  Hijloria  Martini  I  V.papa. 

nes principu, contra  AffltciS,  j  o  Hifioria  Bonifacij  VII  J-pi^d, 

10  Kebiles  yMt  homines  fuos  ce-  ji  Htfliriapapa  Alexandru 

dirt  plagii  f§J[im  ,  ardua  )t  Hifloria  Adrtaru papa. 

qieajlio.  Princepsimperioahutens,ank 

II  ViiJk/iie4,^dominm,anjiuU'         ciuib.  )ureimerfitipoJfit. 

tmturkpari,  54  PuUicevtile  quid  vtdeatier, 
t%  JiuUorumparmdin9np§Jfmit     •  vsqjpriuato  cdmedo  pftrstnr. 

ir^iparmti^.vthapti^^tur.        Tirannidu  defcriptii. 

1}  Dt  dtUSo  txtTM  fints  rtgni  k  56  TyrMmtrltm  infiU^ng, 

fnyditiemtvmJkBo  etmmif'  37  Hifittia  Ditnjfij. 

fotmprinttpt  iny^ere poffit.       Htjloria  Cmnm0, 

14  Fikutpsagerepettfi  ^iktt  $9  HifitmkCmmMmUM. 
pm  vttmtwn» »  «mt  dmutto  40  HifitriMCnlifptU. 
tinihitjsm  illnt0,  41  TyrmumttmmtiB^  httti^m^ 

15  HoJj)tttH^atie,anregisfami'        ttstfi,  {tgrtgiMdedmmii$k 
^  UdM  eMm  dibtMmitr,i9tt>  42  Oeeifkmt  vitMnds  pfMmftg, 

quaftiM^  43  Legumver^t,autfcripttitm  jNT 

16  Ciitetfiigem  etinm  hniemeff  f  ebligamurjedmemer 
dMtmm itigemiii^ poJSiit  44 IndeJSnita ^^p&UetvtntietfiiL 
ejetefktimttmfia  regu.  4$  VerifitmUtmlevttbu  fferteit. 

17  cMJifinm^medeteimm  46  DeelmfmismbHdeimeimdmit, 
fiKiiiam     itifitre  Utetstt  47  OetideHlitet^ttimii  extrm 

•  mdtmqueJHf.,  . .  Jmveteril^t9ttMet. 
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4t  Turem  diMrnum ,  Mn  occidere  5  5  FahuU  Tidei, 

lieeMt ,  Mrduu  qurftio.  Etlt-  5^  FahuU  CuctdL 

ges  contrarium  iubentest  sn  57  Hypacrijts. 

jint  noxn  '  z  In  Hijpsnia  omnesfere  homi» 
49  jid^dlteram  occidi  leges iftbet^         nts,  pauas  diuuthus  exceptie, 

tes,funtiufld.  tam  nudi      egeni  nafcun-' 

5  o  Leges  n^ustre  mjdum,  tur ,  quam  ittmentis,  ^  vLj 

51  FacnMculpdpar.  '  ferui,ac  mancipiA. 

$%  l9trifili3icm  sUeru/ic^tnmii"  b  Frincipes  temporales  nuUam 

tinJitilihiMiff,  hahere  poteflatem  fu^erans' 

51  Imftm  imsm  mhU  vntmmt»        mtu  cimum. 

fidimf  Mhitmttm.  c  Htttsimm  tsdjidtm  tjfe  toiett^ 
54  IBitks  iiti  in  tertk  ttm  tff,  ^bm» 

C  A  p  V  T  VIIL 

VlGBfluosBXTO  ^pice^eciaiiijhiscafibus&fitiiilibin^ 
qaibus  pcgauimus,tribucum  impottereoiuibus  fois  princU 
pemmerum  poAe  rcmel ,  t  iong^minus  bisatttpluiiesimpoiic»  t 

rcfaseieirej  idquQddirpucat  Bocrius  decifi^i.  qux controuer-  > 
£a  iuiliorecicin  vaiallis  fcudumaccipicntibus  a  calidomiiiOyiii 
quibiis  lcx  conucDcionaU|ip(iosfettdi(cruaiidac{t. 

Vigcfimoreptimot  appacec,caIemPrincipcm  talibasciuibas  % 
non  pofle  augerecenium  anciqttum » ijs  noientibos ,  nec  valere  : 
calem  auAionem  j vt  conclufum  cx  fa(^o  fuic,  pcr  tzxzJn  d.Lcutri 
fatts.  §.caueant.  fif  ibi  lacob.RcbufF.  de  agric.  (^cenji.  &Ioari.4c 
^iltjnlMmini.etd,tit.  ^iMLmifii  deexa^.trib,  lib,\o.  ^in  l  qm" 
mmqf^l^iiUJt$inwi0gt§drftrto.  S>i.S^ccM\jiiJ§€tmfih,  %atsm$ 
dietiubim.vtr.fipt  qftt^itim  ver,ftq„  U.  Baid.mAfl|^  i.qitidinrtmfkL 
iMtsdtheat.Jideli.  Bcrcran.de Carpenca.rtf;9/7/,i7.WMm  i.titmidft 
ftrtumal/eg,  &  lacob.dc  S.  Gcoig.im^Sktfi  feud.  qud/i  vltim.  qu/u 
ptfmt  in Jin.ff.de  iure  d0ti1sm.Vct.S3.cco.in  fua praxi  (ji^lext  in /.1.  Sc 
ibi  Barc.Ioan.de  Plat.Iacob.Rcbuff.&Lucas  dcPennaC.r»^»/^» 
fajsb.coloni  dominos  accuf.ptjflib.\\ .fy  in  l.ctflonijbiyexceptie fuper  ex* 
s^iontb.  eed  tit.  ^  in  /.i.  CMpafeiuspublic,  Ub.\i,  Jignanter.  pcr  la-  * 
cob.Rcbuff.  x\A.ini.  cummulta.  C.debontsnutlib.  &  Alcxand. 
^njil.19^'  incip  ffuowamabunde  (jy^relieMb  i.  &Lucas  dc  Pcnna/» 
d.l  u  defupefi^ds.colum  pinsdt.  ^  ad  hoc facit  text.in  cap,  (um  Apoft, 
^.prohihemm,  (^cap.gtatus,  cftp.prohibimu4.de cp^f,  (^ineap.z^ 
&ibi  pcr  Ioau.dc  Anan./»3.«o/4^.«jf#/W^.  Albcr.dc  Rofa.r»/ 
tiS44.i.vfM  legato  jf  devfu  0»  hah.dj*  i»  cvlt.C.de  off prdfeCi.prAt.orisn, 
tsijsdt  conjenfu  eorum  au^mentum  fa&ism fttejfti^  volunc  Do^tiu« 
pra  allcg.&Philip.pcciusf^^/Ti^i. 

Vigciiino  odauo  dcducicut  t  ctiam  cxnoftrafcnccntia,  qiiid  j 
i;eipoadcndumii(  4n  fa^fidijs  chaiicatiuis^  qux  a  fabdius  cxi- 

H  I  jcrc 


m       IfHNAV.  VAS  Q^C  O  N  T  R  O  V, 

gercpoifuntPapa  Patriarcb«,CarcUiiaIes,Px!mates,  Afckfefki-' 
lcopuEfiicofijicJituli  diU.caddelikirMmdttmMJttiA  ^  fii  cUmM 
ikamm,  u^.t$KqMtrtfSe.  de  efic^dm.  tgf.cum  AfoflolM  $. fnMe^ 
fftmjt  ctnfibiu.ca^.qmttfi4ii^  dtmwtmmt^uM.tkm  frttjutm.  %Jm 
meimtitd0>tte  tncejf prtdtn,  qiue  (ani  cx  mente  ipfomm  inanm »'  fio^ 
tis£  emecdfitace  ?i;gcntifnma  dcbent  imponi.  aot  cxigi» 
^uaudo  etirens  aliundciibiconlulerenonpoteft.  quadc  re  fu- 
s^perNicolBo^4<«ff^.i||.  CMmirikfiquen.^decifi\6,  ntaf,iiHt» 
pftttitttmt fuhfiditm  ipfepoi^  plures,qttot  aUegat.  (ii^tttac ;  an  if 
praelatus  ad  folatiosfm  eins  fubddij  pcr  excomhiunieationcnk 
procederepoiGr;  quod  quati  dufiimabnegarepUeriqiie  Tidco» 
j^ur^nc  ipfeip  caulli^fualkbiiasdicere  videarur,  contra/.t;ii#Vjni. 
C.ne  quu  in fuA  CAufm  itt^ftet,  MUtimJHidicm.  LttmgifiwmH^ff  tleiet' 
trifdiQ,em.iud.  Ipfi atttcm  iAhsrc  omnia  peflim^ ^cuahc :  nam  8c 
eorum  diti/Hmi  non  raro  ,  &  nccc/Tltateminim^  vrgcnrc.  vel 
quamaliunde  facilc  rcpararcliccbat ,  id  cxigunt  a  paupcribus 
j(ubditis,ncc  pudctfalfismcntitisqucnominiDus  tctcrnmamit 
Jam  rapinam  cfiaritatiuum  fubftdium  appcllarc :  6  quam  dcce- 
ptuscratprudcntiifimiislurcconfultus,nui  in  l.fiquu  fundive* 
tnbule  ff.de Itg  i,  fcripfit:  Rcrum  t  vocabula  immutabilia  cifc, 
non  fufpicatus  quippe  fuit,talc  vnquam  forc  tcnipus ,  quo  vitia 
«tiam  turpifnma,mcntisvirtutum  nominibus,  iridiicrcnturar- 
marcnturquc,ficrcnt,vtficintxpugnabilia.  Iftorum  ergobomi- 

5  num  morcs  ( fi  t  hommum,     non  dxmonum  nomincdif^m 

^  funt )  prarfagicbat  prudcntiflimus  Cicero ,  t  dum  fcriptum  rcli- 
quit  ita //'f.i.p^f.  Kullagcncri  humnno,& iulhtia;maiorpcflis 
eft»quam  corum,  qui,cum  maximc  faliunt,id  agunt,  vt  boni  viri 
cllc  vidcantuti  id  quod,vt  nobis  vidctur,in  ijs  rccflifiTim^  ac  dilu- 
cidc  inucnics.qui  noncftis ,  mcntitis  tamcn ,  nominibus  fua  te- 
tcrrima  facinora  tcgunt,cuius  ncfandi  &  infaudi  moris ,  docilc 
in  prauis  humanum  gcnus,probc  &  nouit,5:  lcruar.  Quod  fi  di- 
fcerc  cupis ,  quorfiim  ,  quarvc  ad  opcra  tales  pccuniarmn  colla- 
tioncs  a  mifcris  plaerunquc  pcrfonis  cxigantur,  paucis  cxpo- 
ham;vtimmcnlicpccuniar  &  diuiriar  adtales  prxlacos  conflu- 
ant.bocq;  infupcr  corum  addaturaccruo.  Quidindc  ?vt  omnc« 
cqcnorum  poflcflioncsjagros.campos.annuos  rcciitus.ccnfus,ac 
dcniq;  omnes  fortanas,faculcatcs  &  fubflanriam  emat&com- 
parciit.liiieris,  nepoiibusvcfiiisconccdaut,<Si  rclinquanc :  ficqi 

y  ca  t  bona,quibus  innumcra hominum  millia  alcbancur,ad  per- 
paucos  dcucniant.Quid  tuncpoftea  ?  Quid,rogas  ?  In  promptu. 
pcrnicies  efl ;  nbnne,fi in quadam  proutncia  periios modos  aut 
ilmiles,^  adhomines  (  TerDigratia  )  centum^vniuerfaregionia 
fubflantia  dcfluxit,Deceile  ent^  n  innnraera  rcliquorum  &onuU 
hum  millia Ycl  fanic  pcfeabt,Tel  his^ditipribQS »  tc  (cniiBeniaii* 

a  cipia  fciuirc  cogantur  ?  Id  quod  iam  Cll«iufl«    latiiGm%  t  Hi^ 
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.^amaram  regiosie>&pacmnoftta,lceam  magno  noftro 
^ubrimalo  expcrti  fumus ,  vc  iamomncs  vniacHi^ttchomine$ 
.ilit€(paiicii4iiU€ibus^(eniptis)tamtta<ii  nafcantttrf  qnamiur 

jnenca,nafcunturque  qoati  fenii  ^mancipiaxCoquod  occcrnum 
.  paocaUs  iUis  «ktionbus  (eniire  AecefTe  habeanc ,  nifi  malinc  la» 
snc  perircyaut  ajpactiadulci  exularc.  Ergo  hoc  malum  quinonir 
nium  pcrnicion(simum.&,  dubiuin  noncft.  Primum,quiaii^ 
fligicaadicic^i  reUquis  omnibus  hoflunUm  miilibus  9  iam  en  ta^ 
.bil  icra  inuifam^  (cruittttcmyqnse  morcalicaci  comparacur>  i. fer- 
mtMtem,ffd$f^jm,  Dciniie  qotaifi  malum  nofi  itmpQralc  cft, 

•  fed  £cernam>  pndcrtim  cxmerenoftraBCcmpcftaiis ,  qux  indu. 
xit^vt  iilorum  bonoruin  fic  cumulatorum  (cmpcrconAituantur 
vincula,  &f  maioratus,  prpKibitain pcrpetuum  omoialicna-  g 
cionc  &cliui(ione  talium  bonorum:  &  tamcnhumanigcncris 

•  cantamcntium  cxcitascft,vtvclhancrcm,&:vfujn  maioriuuiiu 
-  rehquisomnibusmalislongcpcftilcntiorcm ,  fauoribii^  prolc- 

quendum  cxiftimaucrit.Id  auod,  inducit  Taurina  lcx,  Dcniquc, 
vt  ^  diucrticulo  adviam  rcdcamus,  cuniomnis  principarus  & 
fupcriorum  dignitas  ad  bonum,  &  non  ad  raalum  fint  cic Jti,  ca 
fublidia  cliaritatiuaparciisimc  .  ^  cx  nccclsitatc  duntn  :atvr- 

fentilsimaadmittioportct  &  dccct ,  &  curarc ,  nc  dcnuo  talcs 
onorum  maioratus  conftiiuantur ,  ncvc  coflituti  colcrucniur. 
Vigcnmoiiono  dcducituretiain  cxcadcJii  fcntcntia  noAra, 
▼l&lupra  mcidcntcr  attigimus,  tvcrani  non  cflc  opiniont-m  9 

•  lAAii)^x\h^\c^i^V^dtcif.iQj.mcip.regMmMtfla4.num.i.  verf.ad 
/>tiw»i».fcripftt,omnesRcgisvafallos,  homincsRcgis  appcllari: 
qm3(inquit)  DominusRcx,cftdominuspcrlonaruni ;  voxvni- 
tterfo  gcncri  humano  noxia,&  inimica ,  &  a  natura  principatus 
meri  longi^  alicna,  vt  lam  oftcndimus.  Hxc  tamcn  opinio  cx  lc- 

:  gc  conucntionis  faluacipoircc.  lo  codciu  camcncaorcfoic  ipfe 
Afflid.<^ef //5  5  i.iMiw.  1. 

Trigcfimo  apparcc  fimilircr,  t^^"  fujtincri  pofsit  fcntcntiaio 
)^^\<M,<\\ninAt4thjidhoc.CM  LatiuMbertate  isliendn  fcnpfit,  quod 
vtlibccum  cftdomino  fcruum  fuum  capcrc,  fcplagis  mcdiocri- 
buscaidcrc,  itaidcm  faccrcfa»  cft  nobilibus,  quoadhomincs 
ruos.Idcm  hd\.conf.^)<).mtigntficmd6minm.ulum.2.lih.-i.  Coutra- 

.  hiun  fencic  Ang. in l.fsncimm,  C.de paenie,  Sc  'Nico]i^ocr.decif$  5. 
qeem fttpfM.cd^.  quorum  opinioex  fupcrioribus  vcriorcm  cife 
conftac  Facic}  nam  f  dominus  &  vafallus  iudicantur  a  pari. 

4  GIoff  &  X>o£tin  tMp.uqmUiter dominm pfefrieutepfimtur» Macth. 
hSsii6Ld9eif^96.heeMHja  Cemitie.  ntem.6,  ^ht  dee^.ieyiUuprifim» 
|MMi.2.(^«MOT.i3.  percjip.i.def$fmMfide.iL  ihi  Bald.  ^  c  defermM» 

'  Faliit  in  quindecim  ca^tbus ,  quos  enumcrat  iftfe  A^ 

*.  9ci&)U^d.iMtMf.x6s*  So<i  ifta  proccdunt  in  Ta(aUo  feadi ,  miiloiii 
Yi&ttttsparapfuu)  dominum  |»ropcia  auxhotitacc  poceft  feudq 
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jiriuftn,  fccundum  cundem  AfHi(flum  duifioZ'  R*x  FerdinmuUHi, 
0Mmi9.  haid.mc/t^.Jitwfin.per^$icsfiMtinke/lit.  bcnc  tamcniudu 
^antur a pari ,  quoid hoc, vt n vafallus dcUnquac in dominum, 
perdatvtilc  dominium:  &  cx  diucrfo,  {IdominusdcUnquac  in 
varal!um,ami!:rat  Hircclum  ,  caf>.\  qualiter  deminMptopr.pftuetur* 
FalUtm  Pvcnbus  ck:  Principibus  fupcriorcm  iion  rccognofccn- 
lilnisinccii.porjlibus.ItaAlHi^usi/. decifz 6 5 .  num .53. 'verfjertta 
fnll  Lucas  dc  Pcnna  in  l.i  in  fncrii,  C.deprox  facr.fertn.  Ub.iz,  tuL fin. 
hcAd.m d.cap.i.quAliter domintii propr priu.  fcd ipfi  fanc  loquuntur 
contraiurapcrcos  allcgata ,  qux  longc  facilius  locumhabcnt 
in  principatufimpUci  &  mero  ,  quam  m  iurc  fcudaU  j  vtnon  fc- 
liicl  lupra  mcminimus,&  itn,vt  m  taU  Princcps  malc  rcgcns,Rc- 
gis  nomcn  cxuat,&:  tvrannus  clfc  incipiat,  &  appcUctur,  tcncm 
aUj,  quos  allcgauimus  defuccejfere/i.  Itb.i.^.iS.  num  47  faciuntjf 
0mms Ifges fuh  ttt  ff.C  lnjl.de fujp.tut.  Nam  vt  taUs  tutor  rcmo- 
uerctur,  ica&(aiuPnn(;cps,  quicucoiicxxi^uacur^vcrupcao- 
ficridimus. 

b  Trigcfimoprimot  apparetctiam,rcntcntiam  noflram  facc- 
rc  pro  partc  ncgaciua,cxiilur.an:ium,Principes  tcmporalcs  nul- 
lani  habcre  potcl^atcm  fupcr  animam  ciuium  fuorum :  &con- 
|1  ftquentcrt  noupoiTc  paruulos  infantcs  ludxorum ,  fifubditi 
f  rcc  parcatibus  abduccrc,  vt  baptizcntur:  quam  opinioncm 
tcnucrunt  Q\o. Iqzv\.T)^z\.\io  jn  e  lud^torum  28  ^.i.quiafl poflent 
ciipi.in  j^auUiUim  temporis,nuilus  clfct  ludarus  in  mundo ,  &  lic 
nonpolletadimplcriillaprophctia,£y4.io.{iJ*  Rom,9.c.Qno^\  rc- 
liquix  Ifracl  falux  ficn^  Hanc  glof  fcquiciir  Card.Florcnt.5c. 
'^^tx^nj»  cficuttde  luddis.tcact  S.Thomas  de  Aquino  i.q.iQjtrt. 
t///jdcm  firmac  Richardus  in  4.fementia,dtfi.6.  Abb.Sicu.<»  d.cj^. 
c\ficut.  Caldcn. inc^nf.^.intitJe  luddu.  quiat  nullus  ad  fidemcft 
cogcndus>ttfiieir/ftc  ind-c.ficttt.  &  quia  voluntarium  miUccm 
^hriflus  elegiCjis.f  i.M^  iftfiic/?.  &quia  iura  communiftYoliiac» 
quod  nullainiuria  &  nuUaviolencia  debcaificriludaus »  vtiiBL 
CkriJHemit.C.de pagA.  ^fM$t^,eor.i^tn  c.fi.e.TmddOs.d€ltid£H.q.t  t fi 
qnieXiidc  dicit  Cari»  e  de  vaeenJn  fye.in  prinjle fept4.t{VLod^  quosd 
U/cvzmcn  ca^  (cru^s  libcr  eft  coniug.fern.e,  1  •  Ualic  featesittain 
ficmajit  etiam  CatdFlori«ilms.a^  jnfMmJm.  dc  lo^leAiiaiv 
dc.fiettt.  ^Ioaii.deLigna.quidkit,qaod probent iUam glloan. 
Theu.{|eidem  Mtx,iicuaoimi.2  ffJeim,  <^utfunt  fuivellSkmJm. 
^illamglpCre^ttitarS^cphanttsde  Caie^a  mfieo  fmcrmeemteeUjm 
fitff^  ^4|^^ifK>f  «^aKCW  jlfi^Attdiiius  in  [eu^.ie  hMptifmo.peneikML9c 
£rater  Ang.dc  Claaafio  ^feienm»  f$m^  v$elf.he^finMe4»t.6cCu, 
Alcx.45  ebjf.^quifymern.  ^PeLd^Paliide  me^emem^jifi.^  ukem 
$tiMe^  m  fummn  PifaneSM.  vif^Jr«i<iM.5.  tji^mfuentieMsiefepmm 
ikteiBegMM,  Quampiores  tamea  teneoccontraxiiimy  ft  perA£> 
f^^v^ififrM,6c^ciG\icitC£jnJ}eeid$fnm^  ■' ^ 

.      '       *       •       •       .    *  Trigc. 
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Trigduno  fccaiidqappacecexiioltoienteiicia,  ^<i>iiimbus 
cias  fiuiiiamencis,  cenendsuii  efle  parcoii  afficmaduanr «  cxiiUr 
inantium  rcgem  in  fubilitos  perperam  agencein  ^^nate^io»  , 
•  tteripoiTe,  vtatd^;imusrupra&infraladm. 

Tnp&ailp  tercio  \ deducitur  eciam  cx  (cntentia  noflra ;  re- 
ram  eife  opinionem  Alezand  m^00/i/ 15.  /1^.5.  col.  2«  &  Baid  m«. 

fm$tm  infmmtj*  um%  enim^dc  vafaiii  w  fubdi ci  crim ine  cx* 
cm  fines  tegniy  j>rincipeiii.riram  in<{iiircre  noA  dcber^  i  St,  redleu. 
NamqaamttisipfiQonj^robeiit$patL'C  id  camen^exratione,  9c 
(eAteDtianoilraiftiiiaf acus  enim  ille  eft  ad  meram  fubdico- 
rum  nilitacem :  is  autem  cnm  nofi  ddiqventinbefio&emali- 
cuiuscxfubditiSj  nihilfaneincerefteorum,deliqueric,  nec  ne. 
ficqucccflat  cfFcduscollatx,  &conccfrxiurifdiAionis,vclccf- 
fat  tiuiSj  &  coufcquenccr  dcbcc  cc{fareeffc^us./.(f/m^«f#f  i^/^/- 
tijimis.  ff.de  leg.  i.  /.  Mdtgere.  §.  quMmttu.ff.  de  iure pMtro.  vnd c  hxc 
opiuio  par  cft,  vt  co  cafu  modcrctnr ,  quo  in  l^fioncm  alicmus 
cxciuibus,  &  fubdicis  illcdcliquifl'cc,quamuis  cxtrarcgnifincs. 
^uod  nota,quia  frcqucncifnmum  cft ,  &  intclligc,  non  cx mcro 
©fiicio  rc^s  fui :  nam  ad  poftularioncm  damnum  palfi  fortc  {e- 
cus  j  ne  alias  a  rcgc,  vcircgioociilius  bcliumintccauu;»  vcinico 
qaciicicollec\ionc. 

'  Trigefimo  quartb  apparec  cciam  ex  fentcntia  noftra,  t  Prin* 
cipeni  agcrc  poflc  pro  vcxationc,  quac fubduis  infcrtur,non  ali- 
tcratquc  tutor,  pro  Ixfione  pupillifui;  quia  vtriufquc  munuj 
l\anc adrcmprodicumfuit,  vtpcr  Bald.  indi&o§.iHdices,  Oldr. 
4onf.  i66.incAufaCarmonenJi.  Hofticnfm  c.licet.  in  fi.de prQh.  & 
hxccftiuftacaufabclliindicendi,6c  rcprcfaliarum  conccdcn- 
darum  :  vt  plcncpcc  liar.i»/r4^. r^ff.  per  Aifoa. Gucr.iiij|^f<ji/f 
frinripHm.c. 

.    Trigcfimoquint^apparct  cxfcntcntianoftra;  tanciucsfa-  \ 
xnilix  rccis  hofpitia  i^ratis  darc  tcneantur,  id  quodHifpanix  in 
vfu  cft.  Scd  dc lure  communi  funt  varix  opinioncs.  nam  Baldus  • 
4nL  ohferuarejinprine.  ff.  de  offie.proconf.  6c  Andr.  dc  Ifcrn. f.  i, 
^udjint  regalia.  &Matth.  Affli<it  decif  Neap  265.  num.final.  tc- 
ncnt  parccm  affirmatiuam  ;  lociuuntur  tamen  non  facis  apcrt^, 
-nccexprimuntquodliatgratis.  Aliialiter  fcntiunt.  Scd,iudicc 
jnc,  vbi  princcps  a  rcgno  nabet  confignatos  idoncos  ccnfus,  & 
auuuofrcditus  adomncm  impcnfain,  idgratisficrinon  dcbcc; 
aliasvciquc.  Ncquc  quifquam  ciuium  m  hocmagisoncracur 
^rcliqni ;  cum  principis  omcium  fic  circumirc,3c  viucarc  omnia 
.  oppida,  omnciqi  ciucs  fuos,  ficq;  cric  huius  oncris  viciflScudo, 

Trigcfimo  fcxco  t  dcriuacur  cciam  cx  fenccntia  noftra;vafal-  ^ 
lam,hoccft€iucm  ,racionc  cant^  iurifdidioms^fabdicamy 
prxtcf  fcuduxfi^  ingcuqum  dTe^  vt  tcacc  Matthfltos  Aflidiin^ 
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XmftL  t04*m€mifd  hMrpHu,  msm.  tf.  ^  7.  &  BaMiis  im  cMft.fg^  Ept- 
Jc$pm,dtwrniirmid>  Sc  idco  tahs  ciuis  potcA  clfc  tdbsinc^uiii 
pf&iicipif  6n,  «r ptfncfdem  ihi.  &  ita  Hifpanix  reruai  confaen^ 
00,  qua  in  rc  funt  vndedfii  ^mtdm  dodocum  iieattatue»  qiiat 

Trigeftmo  (cptite^  fsf ptret  ctiam  cx  (ententia  noftra  ^  fih 
fpcflam  cire  opinion«m  Angcli  Arctini,  m   mf^ttfistcj.  c$i^  |« 
inlmftiiut.  dgUie^imfimi/miftlmtimiiMr,  &quarnotat  ibi  loan» 
Chriftopkonit  Portius  ttl.  ].  immUiiim,  inctp.  Mdde ^tmd  Micj* 
&  ibi  etiamlafbn  mii^/.  imip.mtt.  quos  rcici  r  &:  fcquitur  Tiio- 
mas  QxM.iitmUif.fin.  ad  idmtiks  Af^.4tc^.  Ntmfu  a<|.  aiunt  e- 
nirodominormnin  rubditos  moderatiun  ^uitiam  pcnnilVam 
eflc,  idquodvcrumnoncftfimpticitcrsquia  nccmojctata^nc^ 
etiamminimaCcurtiaprincipismcripcrmiflkcft  in  ciucsingc- 
nuos,&  iibcros;  vt  cx  omnibus  fupcrioribus  luculcntcr  conlt  jt. 
Sccl  illudproccdcrctindomino,rcrpcdufcruoruni.  §.fcd  mmsn 
.  -    mfierttiu.  Inft.  de  hi4  ijmfifnt fm  vei sl.  iur.  l.  tn  futi  ff.  de  Uh  pofth. 
^  Idcmqi  in  liliis,  t// i^i.  Quinimb  t    dommus  kibdicum  caor» 
'    initcr,  &  atrociter  oncrarct,  Princcps  fupcrior  poflct  talem  va- 
fallum  cx  toto  cximcre  a  fua  iurifdi<^\ionc,ctia  taccn  tc  ipib  fab- 
dito,&nihilpctcntc,  Ioan.Fabr.f0|i^  Inji.  qmfunt fut  vel  tUiem». 
iuf»  Guid.  Papa  in fute deeif  fmrUmemiy  Grmti.  decif.6 i.fi tfute Bmt^ 
Thom.  Gram.  t/^iyW^M.  Quinimoipfo  iurctalcm  iurifdi(lHo- 
ncm  amittcrc  vidcrctur,  vt  ^rohsim deftuc.  cre»t.lik,^.ii.x6.  n.^j. 
%f  t^^t  talcm  dominum,<|uod Impcrator,  vclPapa  poflcnt  ca  iu- 
rifdi^ionc  priuarc,vclipfo  lure  priuatum  cflc  dcclararc,tcncnt 
Albcr.  inl.  hen^ia  Zencnt^'.  C.de  qHoJr.  ^nfcr.  &  Thomas  Gram. 
vhifiifrminJimtUy^ct  Bald.i»/.  1.  rtthr.ff.  lium  ait;quod  talcsva- 
falli  opprcflii  non  tcncntur  domirioobedirc.  Idcni  Bal.isri^.i. 
§.puhliciUtronet»depmcetenen.  qui  loquitur  in  fortioribus  tcrmi- 
nis.  ncmpc  in  fcudo,  quopriuatur  dominus  vafallos  pcrper.im 
^  traf^ans,  &  B2I. in e.i. ^usliter dtPminmpftfr.friti,  ait  t  ^uod  ab- 
utcns  dominio,vcl  iuriftii^oncfacittfc  indignum  dominari. 
fcquitur  lacob.  dc  fanc^o  Gcor.  im  trmSmtu de kemo  mmg.  imqttim^ 
queyCeL  vlt.  per  Franc.  Cuvt.  ilefeudieyfmf.^,ffrt».tflmmA»vtrf.qmar0 
trie.Ftl.  inc.eummthie.  celum.^.def>rdf.  * 

Denique  Papa  Impcratoi cs  ctijm,|ac Rcgcs impcrio ,  ditia- 
ITC,  principatu  abutcntcs,  potcft  dcponcrc ,  &  priuarc ;  vt  rcfcrc 
dodViflimus  Afchicp.  Tarracon.  vhifufrMyfag.  if%.  im  JeMt  verhm : 
ita,  inqoit,  notantBart.  Bald.  Paulus  dcCaftro,&com«iunitcr 
Dd.  in d. Ifin.C.delegihm.  Idcm  Paulus  dc  Caftro in eLl.fiMeodjtit, 
^Musin  hrefcrip'  C.  defrtcih.  Itnfermt.  tjferen.  loanncs  3c  ImoL 
inc.dtle3m,elprimo,ctUtm.i.  dtprdhen.  Petr.  dc  Montc  f»  fum  m#> 
•  99MrehiM,im 4.^.1» fin,  Martinus La.udcn.in trm^Je princifthm,in\ 9. 
^  \i\,mttMhii.Vi£^Q(.h\auittc.p9MpM,CMl,  j.  ^dift*  loann.dg 
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'  $clua  in  d.  ttMfi.  d*  henefieh  in  4.  fmrt,  in  %.    verf.  1 6.  x 7.  f^*  1   &  - 
Andr.  Alciat  inl.  hona  ciuitfuu  jf.  dever.fi.  (^inl.intereUrM^  C. ,  , 
de  rumma  Trm.dyfid*  eathol.  Card.  lacobatius indiB.troBatu dcj 
Concslio,Uh- 4-  art.  i  pag.  1  \  o.  Reftaurus  Cadaldus  in  traS  dt  eptim» 
Jmperatorey  m  %\.  q.  &  ?ct.  Albinian.  in  trad.  dtponttf.potejlatcj»  , 

fol^.  •■  .  .  - 

-   Ei  t  patct  <lc  Samucle,qui,vt  (cribitur  Kemm  f.  e.  \6.  Saulcm  U 
Rcgcm  dcpofuit,  &in  locumilliusDayidcm  rcgcm  conftituit. 
Et  t  patct  dc  Innoccntio  primo  Pontificc,  k.  poSpcirum  40 .ia 
ordinc,  quiv^BaptiftaTuIgo.  exemplorum  Uhr9  6,  dtfeturitate^^ 
rcfcrt,  Arcndium,  Auguftura,  6c  Eudoxam  cius  vxorcm  fxtra  cq- 
inuncm  fidcliiun  grcgcm  fccit,  coquod,  Chryfoftomo  Patriar- 
chatusfui  hnnore dcpuiro ,  Thcophilum  Alcxandrinum  Patri- 
archatui  fuffcciflct^EtdcL^ono  t  primo,&rummoPontificc,&  [i^^ 
quadragefimoquintopoftPctrum  inoi:tUnc,qui{Tt  Matth.Pal- 
mcriusFlorcntinus  i«  c^r«iM>.  £#«/i^y  tradit  )  Thcodotium  Im- 
jpcratorem  dcporuit ,  qui  faccrdos  iade  cffcAus ,  rcUquum  fux 
•vitx  tcmpus  priuata  quictc  pcrcgit. .  Et  t  <lc  Zacharia  fummo  '■^ 
PontificCiqai,  vthab*rturi»«.4Kj**,i5.^iw/?.^:  Ildcbrandu  GaU 
■  lorum  Rcgcm,  tarn  pro  fiiis,  iniqaitatibus,q pro co quod  tantr   :  - 
poteftati  era?  inutijis,  a  rcgno  dcpofuit,5c  Pipinum,  CaroH  Im-  ^ 
pcratoris patirem,  in  cius  locutn  fm)ftituit,tfmncfquclFrancigc- 
nasa  iuramcnto  fidelitatis  abfbluit.  £t  t  (ic  Grcgorio  fepti-  x\ 
xno,  qiii  ( ?t  idcm  MattK.  Palmcrius  ;rac^t,&  Baptifta  Fulg  1»  d. 
£ri.  6.  rctulit)  HcnricumTcriiiimlmpcriopiriuauit,  poft  cuius 
priuationcmRu^oIphusImpcratoriammaicftatcm  pcr  clc^- 
oncm  obtinuit.  t         LconcTrigcfimoquinto,  Conftand-  iIk 
'nopolitanorumlmpcratorc  ,  qui  *,  quia  fan^orum  imagincs  k 
templis  abradi  atquc  aufc;rri  iulfcrat,  a  Grcgqrio  furomo  Pon- 
cifice,  Impcrio  fimul,  &  ficfclium  communionCpriuatus ,  malc- 
^i<fhis intcriit.  t  Sic &Conft3ntinusPapa,PhiIippum  ablm-  1.7, 
•pcrio  cxpulit  j  &Adrianus  Defidcrium,  Longobardorum  Rc- 
^cm,  rcgnopriuaiiit.  t  SiccriamInnQccnriusTcrtius,Ottho-  ^ 
ncm,  SaxoniicDuccm,acRomanorum  Rcgcm,dcpofuit.  ficln- 
noc.cntius  Quartus,  vt  habctnr  in  cjtd  ApojtoUcey  dere iudi.  Uh. 6» 
Fcdcricum  Impcratorcm  ,  in  Lugrfuncnfi  concilio  ab  Impcrio 
abdicauit,  indignumqucimpcrio  fccit.  t  SicMartinus  Quac-  i^^ 
tus,  Pctfun»,  Araj^onum  rcgcm,  dcpofuit ,  &  fccundogcnito  rc- 
gnum  contulit.  ^Sic  ctiam  Bonifacius.Odauus,LuutanixRe- 
gi  rcmtfTo,  sic  ricgligcn  ti  { vt  haheturin  c.  grsndi ,  de  fupplend.  »#-  '  > 
fli.prdU.Uh.  6^.)  nobilcm  virum  Bononicnfcm  Comitcm ,  illius  ; 
ff attem,  collcgara  dedit.   Et  quod  id  faccrc  polllt  papa ,  tcnct 
ctiam  Alphonlus  Guerrc.  in  f^eculo  principkm.  cap.  31.  numer.  17«. 
verfi.  ideo  Papa.  rcfcrcns,  qu€admodii  fummus  pontifcx  Impcriu 
gGrsecis  ^iKQm^QSUinii\dczii,P^c,vitttrMhUs,dt€M, 
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J9(Mf#t  S04.  m  iMifd  hmmik,  mim.  .  ^  7.  &  BaMus  m  cMft^  Mfu 
Jfe9pm,dtmrmmmd>  dcideotalis  ciuis  poceftdfeceftisincguia 
pfiiicipii£it,  viptr$ffdemihi.  &ita  Hi(panisrcniaccoii(ueii^ 
009  qua  in  re  func  vndectnf  4ittesik  do^onun  iibittncije ,  qiia« 

^      Tngefuno  lcpcikii6 1 '^pp^^^et  cciam  cx  rcncentia  nofba  *,  (ot 
(pcdlam  elle  opinioncra  Angcli  Aretini,  imf.mp9t^Micj.  ctl.  5. 
wnlnftitHt.  diUitfmfimt  fmiddUmiimm  &quxnouc  ibi  loan. 
CKriftophorusPotciusMf. }.  htmUiti$tt,  inap.  MUdtqtttd  Mscj, 
4k  ibi  ctiam  laibn  indddit.  imip.mt.  qiios  rcici  r  &  fcquitur  Xho- 
mas  Gr3Lm.insddit.fit.  ad  Mntth:  AfjkH.  dtdf  Nisp.  1^5*  aiunt  e- 
nim  dominornmin  fubHitos  modcratam  fxuiciam  pcrmillam 
cflc,  ici  quod  vcrum  non  cft  ftmphcitcrs  quin  ncc  nio3crata,nc^ 
etiamminimaCcuitiaprincipiimcripcrmillacft:  m  ciucsmgc- 
nuos,&Hbcros;  vt  cxonittibusiupcrioribus  luculcntcr  conlhu. 
Scd  illad  proccdcrctin  domino,rcrpedu  fcruorum.  §.fc^i  mA*ox 
m^mtm.lnft.dthHqmfitntfuivelMi.itn.l.tnfuit  jf  delih.  ^pQjlh. 
^  Idemq,  infiliis,  t/f       Quinim6  t  fidorainus  fubciitum  cnor» 
•    mitcr,  &  atrocitcr  oncraret,  Princcps  fttpcriorpoflct  talcm  va- 
falium  cx  toto  cximcrc  a  fua  iurifdidionc,ciia  taccncc  ipfo  fub- 
dito,&nihilpctcntc,Ioan.Fabi.  m|5:/f  Infl.  tjuifHnt fus  vel  Altem. 
§nr.  Guid.  Papa  in fuu  detif  pMrlamtnsiy  GrAti.  decif.6  }..fi ^uts  Bare. 
Tliom.  Gram.  t/^iy*«^r/i.  Qumimoipfo  iurctaicm  lurilciicHo- 
ncm  amittcrcvidcrctur,  vt  ^rohAm  diftuc.erent,lih,}.^.x6.  n.^j» 
$f  tEttalcmdominum^quodlmpctator^vcIPapa  poilcnt  ca  iu- 
rifdi^ionc  priuarc,vclipfoiurcpriuatom  cffc  dcciararc,tcncnr 
Albcr.  inl.  htn^n  Ztnont^.  C.de quAdr.  pr^fcr.  Sc  Thomas  Gram. 
vbifuprnin fimtliy  pcr  Bald.  i«  /.  i.  r«^f. dum  airj  cjuod  talcs  va- 
falli  Qppreffi  non  tcncntur  domiho  obcdirc.  Idcni  Bal.f0  r4|^.x. 
§.p$thUciUtrtntt,  de pnce  tenen,  qui  loquitur  in  ^ortionbus  tcrmi- 
nis.  ncmpc  in  fcudo,  quopriuacur  dominus  vafallos  pcrpcram 
^  tra^ans,  &  Bal. m e.i. quMliterdtminueptepr.priu,  ait  t  quod  ab- 
utcns  dominio,vel  iurifdidioncfacitvfc  indignum  dominari. 
fcquitur  lacob.  de  (an^o  Geor.  i»  trniiMtu  de  hem&  mai.  m  quin» 
tfueyeel.  vlt.  pcr  Franc.  Cun.  dtfettdie,psf.4,ft^ffltmt»uvetf.qitetT0 
trit.  Fel.  in  c.  cum  nehu.  ttlum.  yekprtf.  * 

Dcniquc  Papa  Impcratores  ctiam,|ac  Rcgcs  impcrio ,  di tio- 
fic,  principacu  abutcnces, potcft  dcponcrc ,  &  priuarc ;  vc  rcfcrt 
dodliifimus  Afchicp.  Tarracon.  vbtfuprA.pag.  inkmvtrhm : 
ica,  inquic,  nocanc  Bart.  Baid.  Paulus  dc  Caftro,&  communircr 
Dd. in d.lfin.C.dtUphm.  Idem Paulus dc  Caftro in dl.fi. jfitod.tit^ 
^Mnsin  Lrefcrip'  C.  deprtcih.  Jmpermt.  efferen.  loanncs  3c  ImoL 
inc.dsleSmfelprimo,celum  \.  depreben.  Pctr.  dc  Montc  in  fuu  mt- 
'  nsrehiAyin  4.^.1»  fin,  M ar ti a  us  L  a u d  c n .in  tr/Uijle principihiu,  in  i  o. 
^jr  \\h  nttshili.  VtXDoC  AUjl  iet  cfiMn^  coL  i.  49.  difi,  loann. 
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'  Scluam  d.  trMii.  dtheneficio  in  j^pMrt.in  %.  tj.  verf.i€.  17.      iS.  &  . 
A ntlr.  Alciac  m  i.  Bena  ciuitaru  ff.  dt  ver.fi.  ^inl.  inter  clsrdSt  C.  \ . 
•  de  fumm»  Trtn.firfi^  cathoi  Card.  lacobatius in diSi.traSatu dcj 
Concslio,lilf. 4.  art. i  pag  i  \ o,  Kcftaurus  CaflaMus  in  traSM optim0 
Jmperatore^  m  9t.  q>  &Tct.  Albinian.  in  traci.  diforutf. potejiate^» 
fol  15.   .  .  .       '        *  " 

-   Et  t  patct  dc  Samuc!c,qui,vt  (cribitur  Keptm  i.  e,  itf.  Saulcm  il 
Rcgcm  ticpofuit,  &in  IpcumilliusDattidcmrcgcm  conftituit. 
Et  T  patct  ciclnnoccntio  primo  Pontificc,  ic  polt  Pctrum  40.111 
ordirtc,  qui  vtBaptiftaFufgo.  txemplorum  Itiro  6,  defeiuritate^^ 
rcfcrc,  Arcadium.  Auguftura,  &  Eudoxam  cius  vxorcm  txtra  cq- 
xnuncm  ricfcUum  grcgcm  fccit,  eo  auod,  Chryfoftomo  Patriar-  ^  ^ 
chatusfui  hnnoredcpulfo ,  Theopnilum  Alcxandrinum  Patri- 
archatui  fuffcci(rcc*EtdcLeono  t  J>rimo,&fummoPontificc,& 
<juadragerimoquintopoftPctruminoi:(^nc,qui(vt  Matth.Pal- 
Xncrius  Fiorcntinus  <n  c^rtf»M.  £itf/<^y  tradit  )  Thcodofium  Im* 
pcratorcm  dcpofuit ,  qui  facerdos  iadc  cffc^s  ,  rehquum  fu;c 
vitx  ccmpus  priuaca  quicte  pcrcgit. ,  Et  t  dc  Zacharia  fiimmo 
Poncifictfiqui,  vthabccurfiK.  4/i/^»i5.^ii4/?.^:  lldcbranduGat-  . 
lorum  Rcg<;m,  tam  pro  fuis,  iniqttitatibus,q[  pro  co  quod  tancac 
poteftati  cra;  inuti.lis,  a  rcgno  depofuit,A:  Pipinum,  Q^toM  Im-  * 
pcratorispatrcm,  in  eius  locum  hlbftituic,cfmncfquclFrancigc- 
nasa  iuramcnco  fidcUtati«  abibluit.  Et  t  dc  Grcgorio  fcpti-  2J[ 
jno,  qui  ( vt  idcm  Matth.  Palmcrius  trac(it,&  Bapcifta  f  ulg  d. 
Ith.  6.  rccuhc)  Hcnricum  Tcrtiiim  Impcrio  priuauit ,  poft  cuius 
priuationcmRudolphusImperatoriammaicftaccm  pcr  clcdli- 
dnem  obcinuit.  t  ^^de  LconcTnge/imoquinto,  Conftanti-  i^. 
'nopolitanorumlmpcratore ,  qui;quia  (an(!^orum  imagincs  a 
tcmplisabradi  atqucaufc.rriiuftcrat,  a  Grcgqrip  fummo  Pon- 
tificc,  Impcrio  fimul,  &  fic^clium  communione  priuatus',  male- 
^i<fhisintcriir.  t  Sic &ConftantinusPapa,Philippum  ablm*  17 
pcriocxpuliti  &Adrianus  Dcfidcriiim,  Longobardorum  Rc- 
^em,  rcgnopriiiauic.  t  SicctiamInnoccntiusTcrtius,Ottho- 
licm,  SaxonilrDuccm,acRomanorumRcgcm,depo{uic.  &In- 
n occAtius  Quar tus,  vt  h abccar  in  cjtd  Apojtolice,  dere iudi.  Uh.  6. 
Fcdcricum  Impcratorem  ,  in  Lugrfuncnfi  concilio  ab  Impcrio 
abdicauic,  indignumqucimpcriofccit.  t  SicMartinus  Quac- ij^^ 
tus,  Pccrum,  Ara^onum  rcgem,  dcpofuit ,  &  fccundogcnifo  re- 
^num  cohtulit.  ^Sicetiam  Bonifaciu$.Odauus,LufSaniacRc- 
gi  rcmiflb,  ac  ncgligenti  [vt habttterin  c.grandi ,  de  fupplend.  «t-  '  * 
fli.pr4lM.lib.     nobilcm  virum  Bononicnfcm  Comitcm,  illius  ? 
iratrcm,  collcgara  dcdit.  Et  quod  id  faccrc poiTit  papa ,  tcnct 
eciam  Alphonlus  Gucrrc.  m  JpeciJo  principtem.  cap.  bi.  ttumer.  17* 
verfi.  ideo  Papa.  rcftrcns,  qu6admodu  fummus  poncifcx  ImpcriQ 
ftGrxcis  9iKQm2no$ii^aiiui^it,P«tc,vtrferahilts,di$M.  Zi 

,      .  .     •.. ..  ^  ...     .  .  . 
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|l  TC  t  Alcxandcr V I.  Pontif.max.  in  Fcrnad jja  Rcgcni  Kiipauia- 
tum  cathobcum  ,  Impcriuin  noui  orbii  c:r:iftulcnt ,  hoc  cft 

•  conccflfcrir.  ldci\\ici<::L  Gmcz.  ineati.  ua.-  u.  c,i6.  \y  numer, 
mtr.fid PmfM  Adria»u4.  Sic  lulius  fccundus  i^oncifex  maxin-;.  lo- 
anncm,Rcgcm  Nau.ii  j  .1,  rcguo  priuauit,  illurlijuc  rcgi  CaLlio- 
lico  Fcrdinando  conccllic.  Scac  crco  cjnod  pnnccp'; ,  qui  prin- 
cipatuabutitur,iaspnncipatus,  ipio  hdo,  aiiiiccic,  vt  muiti 
diifcrucrunc,  quosluprarcculimus,  &:dixiiuus,  §  16.  dt 
/HCC.creM.EtyWZ  ikhi  Lrauuicrur:,Li  poiluntciu .'.  obcciicuuAm  dc- 
Acgarc,  &potcftpcrlinpcracorcm ,  li  cuiiirccoguokiL  priivci- 
patu  rcmoueri  j  un  minus  pcr  Papam. 

.  Quinimot^iprincipacu  mtolcrabilitcr  abutcrctur,  pofTcc 
pcr  ipfos  ciucs  intcrfici ,  fccundum  fandlum  Thoraam.  i./en^ 
,  .  inUi^difi.^e.  qtujiton.  1  art,  1.  vc  cum  rcfcrc,  &:  intclligic  Thom. 
.  Gcm^miuldst.fat.  ad  Idstth.  AfflUi.  dtcif.  Nis^cl.  265.  in  fn.  qtiom 
difhium  iffemtt  S.  Thom.  rcpecic  §fi*/a$U  zo,  d§  ngimim  friut* 
$m  €•  cuiiis  do^rinae  aliqiuatulum  aiuec(aci  vidccur  coaciii. 

*  -    iimCoiiftaii.  fifficm  1 5.  &  ab  iUado^na  recedcr^Yideuir  Fe> 

\ffu  tBoif^ummiii^tdum,  3.  dtprdfcript,  Thom  Gram.  rMfk" 
fra,  &  k\\^u{^xmd%Aji^onz4m$miUt*dtp§te^  ^usfL 
54.  «y/.  t-  6e  Prijcieafif»  m  vtrh,  tyrmuuu.  Quid  diceo- 

.duip?  ^(^u^  ((inQnlongefallorlYeriisienriisD.Thomarmdii» 

•  •    pbi|s  locis  fiipca  alleeacis,  non  is  eft,i}iieni  ipfi  pcrccperunc^auc 

collcgcrunt.  Vndemncdux  fpcciesinfpiciendaei  pniiui  quaii- 
do  loquimur  inprincipe  iilcgicimo ,  qui  pcr  tyxannidemn^lc 
armis»  auc  dolis  principapim  adeptus  e£IJ  9c  i^.a  qttouxscittiwn 

^ ,   interfict  potcft,Quia iire naf nrse vim vi rc^pellere licet,  ttf  i 
vim*f,difti^^iiir$,  vHfmtkper  ^«1;»«/.  Intellige  dupiiciten 
.Primiim ,  quando  in  continenti  poft  ademptam  tyrannideni 
iiuer&Aus  faiiTcty  ti#  iki,  Deinde  etinm   ex  inteniallo »  quia 

r ;  eademyisperdiirare)  dcveluti  in  eodcm  (Utu  vis  per^eraco 
leowervidetttr^itaicntiunt  diuus  Thomas  it^Utk  jiifjrsuitim^ 

^  9c  ^UttitttdodifimiisDominicu^  de  Soco  dtfit/&iit^iitrtj » Uk, 
%.  ^ttM/tkm  I»  tifiit,  }•  AUcrg  (pccics  cft  ncmpe ;  qoando  ini cio 
jegicimii^eratprinceps^fort^per  ciuium  eicdioiiem,  vcl  fttc» 
jcemonem  \  &  tunc  ii  quidcm  qucmpiam  ciuiuin  ^caimic^  a^ 
grcderecur»  vtipfum  crucidarcc,  vcl  eius  bona  ^apcret  y  poccnc 
slle cittis ettmoccidcrc  vim  dc  fc  rcpclicndo ,  cum  iis  qualicati* 
bttSydequibus  perGloiIi&Do^Miir&  ^^x^/m.  ica  vulc  Do- 

^  jninicus,  vlfi ftiffih  ex  (ententia  dioi  Thomjt|  ftt  fttfrm  mlU^ 
gMtity  quodiiis  princepf  in  vnam  t]rraiini4em  atten^bac,  alius, 
WaliLcittesi|0(ijpo(runt  cum  occlderctprxccr  cum,aui  vim  pa- 
debatur^quamuis  ipfa  Rcr|^.poiIit  ^acmari  ad  re^ettdii|,vei  adi- 
;fe  Impcutpfc,  fi  crat  ifuperior,  vcl  Papam,  vt  eos  ciucs  t\i^tiic 
^ttodfia^  ^  14  ru£cerct^tiHic  Deus  (inqttiunii)^oran^.ita  cat 
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tncnte  ^oi  Thomxdtftiiudc  Doiiiiaieiis».ii^ fi*t^^»  conceiideot^ 
hunc  ad  modum  accipiendam  eiTe  ^fionem ,  Ae  definiticuieai* 
concilii  (bpra  rclatam.  Qoa:  res  alccfiiisftat  indicio»  cam  cnim 
idco  attigimos,  ne  D.Thomjciencentia  tam  acerbc^lt  ligDvofi». 
inteUigerecuriviaHieamaccepcrunc,quandoqaidemaMUk  defi»  • 
nic  eam  inceiprecacicmemtd^flttaiii^a^ceciperc^qn^  knior  aU»  t 
quancuhim^i 

Huiulmods  f  aiccem  necem  ideo  £eti  penniiGun  incellige:  14« 
^iaialus  pnblica  prinacse  perfbnc ,  vccun^tte  c^regiae ,  piic&»i 
renda  cflj  iionaliteratquc'(aluf  totiulbccirpons,  iaiuti  ?ntnt/ 
jncmbri;  icaidem  Sovis^vhiftfprn/utk^t.iitmtie.i^miihjm^uMm 
C*  fmJe  le^s,  nec  dubium  dt,  cjuin  ftance  principe  tyta&no»  fa* 
lusmiucrlorum  ciuium  pexiclitenu?  Tade  icciptam  xiliqnis 
Clattdianus//r^e^  Gi7ip;i. 

Virgmilfturjiptor^hstMmtdcifcaenmMlnltir»  .  ' 

NuilaqmtSidHfm^tftsd0tifimttj»UMr  • 
"  X^iuittbufqtudieijtii^nottrnttitinJkmmitk^ 

flutfqi^  vil  IfimpUSypulchra  vtl  twmn^mimti  > 
'  CrmkntfiifMmfslfsifinminsdMfunt::^ 

Ae^Mtmmi»pef'tt,rrmsriti&itififii^t^   ''  \ 

AnifoimyVmiosfuecis,^itr>idfqiitftqmuta. 

SerfimitmvirtdeiyiSf  sdhue  iiMMnimireit'  <  #| 

Grsminsyfiquifqusmvultiiprdfintisdsmiutf 
•  ]Jhiriusvegim4t»dMfihu4crudelieinipfis 

tmiestsdnmiwipftriilemucroneyminifler,  -^^i-^j 

Fixus  quifque  ton  tscits fermidmi  Uhst 

CsrnijicesepulsSttncertao^uepeculapsUent 

Hauritj^^  interttos  capitt  circunjpicit  enjet» 

Spleniet  l^.rrareofurialismenjaparati*. 

CssiemadenSiatrox^UJiofuJpediavenem, 

Et  idcm  Claiulian.de  4.Honorij  Conful,  ifi 

Qui  terret.pl  f4s  ifie  ttmetfors  ijia  tyrannU 

Contienit.itiuidcant claris jfortefquetrueidewt^  -  - 

MunittgladmviuantfepttqHevenenit.     •  4    .  •  • 

jincipiteshaheant  arces,treptdtqueminenttit* 
Demt]uc  t  Plutarch.  in  Apoph,  cum  de  Didnyfio,  Siculonim  17 
tyranno  mcminiirct,ficait/«//^.  6.  OmnibusDionyfio  tyranno  * 
critium  imprccantibus ,  vna  fcemina  anus  quotidie  diluculo 
Dcos  comprccari  iblcc,vc  clict  incolumis,libiqucrupcrftes*Ac* 
citaarci^cmulicr,rogatacft,  vndc  tantainrcgcmbcneuolen« 
tiajquoniam,inquic,quum  puclia cflcm,  & graucm  tyrannuha- 
bcrcraus,opcabam  morccm  illiusjcqinccrktflojdctcrior  arccm 
occupauit  j  &  huius  exitium  optabam :  nunc  cum  tc  habeamus 
rupcaoiibus  ctiam gcauioxcm ,  vcieor^  ne ii  cupeioas^ruccedac 
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ciiimdetcriorte,  eocpieeaptitmeiim  piotiie  rdiifcedeuaacti* 

tajniacctam  audaciam  Dionyfius  jmnirc  cnibuitt . 

M  fitBaiTunustptacfi^^sraaclcbatCancaUo,  vtad^itigaa* 
damiouidiam  lratricidii>fi:acrcm  Gctam  appcllarec  diuiim,  fit« 
inqmtydiiaiiSyduin  non  fit  viuus ,  &  fiatccm  in  diuQs  rctulit.  ne- 
{citpictatisiuraTcgnandi  cupiHicas;  ita  rcripfit  Plutarchus  m 
U^§ph.  indiiii$  CaracailiRomanorum  Impcracoris,  vbieciam 

0  itafubditiAntonini  Caracalli  rioucrca,  quum"!"  cflct  pulchcrri- 
ma.vclucipcr  imprudcnciam ,  coipus^magna  cxparcc  nudauit, 
cumcjue  dixiflct  Caracallu$iVclicm,(i  iicerctili  libccanqijic  illa, 
licccjan  ncfcis  cclmpcratorcm  cHlj  &:  Ic^^cs  darc,  non  accipcrci 
eamulicris  vox  Caracailum  nd  dctcftabiic  fMCiiuis  pcrtraxic. 
:  Trigc/imoOkilauo ,  &idcm  Plutarchus  Itif.  6.  Apoph.  &£ralt 
mus  /« iid^.  ndeum,  rcfcrunt  fcqucntia  dc  Caio  Caligula  Roma- 

4^  noruin  Impcratorc  tAutomxauixpro  fuaauthonraccmoncii- 
ti,v:  quxdam  lccusagcrcCiMcnicnro,ait,nnhi  omniain  onmcs 
liccrc.  Talia  porccnra ,  cum  prmcipum  titulo  pcrculic  mundusi 
<ju.x  non  commcniorarcm,  nili  vt  cx  his  principibus  prodig^ofae 

41  fcritatis  horror  incutiatur.mcrito  crgo  Ciccr.o  aic,fub  t  praccc- 
pto  illo,non  occidcs,  no  comprchcndi  cyrannofum  neccs.uam 
/x^. 3.  Ojpc/or««i  lic  fcripfic:  Non  fcobftrinxitfcclcrc ,  flquistj- 
rannum  bccidic,quamuis  fjmiliarcm.  Idcm  Ciccr.  Phii.  13.  ait : 
t^cm  difcordi.T,qucm  cocdcs  tiuium  ,  qucm  bellum  ciuilcdc- 
lcCi^bac,  cilm  cx  nimiero  hominum  ciicicndum,  cx  finibus  huina- 
ninaturxcenfco  cxtcrminandum.  Et  idcm  fcripiit,  Kullano- 
bis  cum  tyrannis  focictas  cft,  fcd  fumma  potuis  diilradio :  nec^; 
cftconcra  n.ituram  (poliarccumi  ^ucm  iioucflum  cft  nccarc. 
5.  T«/i"«/ fic  fcripiuni  rcliquit. 

His  tamcri  non  obftancib.iion  dcfunt  qui  rclint  homuidiam 
ficn  ncfas  elle,cxcept;s  iis  duntaxat  caftbus,  qui  lce;c  diuina  no- 
minacim  coprchenlircperiuntur.Aiita  ccnuitScocuspcrdodbifT 

*  IDomiiucum  dcSoto^.5.  <i#/«/f.^/«r  t  «r/.a.  rclatusinbxc 
vcrba.  Atvcro,  inquit,  hococcurrcrccuiquc  pocci\  ars;umcn- 
tum,contrahancalicrtioncin,prohibitibkxc:  non  occidcs,cil 
diuina,cadcmquc  gcncralis,  quatcun^os  mortaIcs,ncminc  cx- 
ccpto,occiderevctJt,ncniiniaBtcm  inFcriorum  facuftas  fuppc 

•  'tit'4iQ»btt^diui lege  (upcriorisS  ci^o  nuilo  humano  iurc  coh- 
ftitnipoteftvtliomoyquanttimoispccc^tbt^occidaturjhoc  are. " 
Scotasm4.i^fM.i5.  pctiuaiiis  qiutuor  s^PbndtiPrimu^ 
Itfd^neo^tiun  eiflegencnde,  nam  Bx$d,xoMiohit  ponitur»  6c 
J0m*$.  liib^eademibimatefcrtnx^Nonoccidetf.  Sccttndo,  ez 
boc  imGax  qnod  naUum  |iocentiam  hominem,pxiaataypobIic«u 
ifCdiklhomateinterficcrelicet*  nifiincaiibiu  yeterilegcexcn» 
pciff  ideoneqaelezkiimanavllttmpoteftalind  crimen  morte 
ii&kiiiXtud  probat  codcm  aigwentoj  nam  cam  hoc  fit  pi«BC€«i  • 

«  <•>  ptuni 
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ftitm  <iiuinum,nulli  pofluni  hoinincs  fupcr  co  difpcnfarc.  Tcr- 
cioinfcrc.  non ellcbcitum,furcminterhccrcdiurnum:fcilicct 
illum,<juilatcntcrfnratur.hocprob« :  quia  vtpatct  Excd,2i, 
vbixlcnarrantur crimina  &fcelcra,  qu« erant  capitcplc^cnda^  . 
Cafus  ifte  connameratur :  r|uin  verocapiccOatim  11.  cxprimx- 
Cur  ii  ho^rnus  fur  in  flagranti  dclii^o  capcus,morcc  opprima* 
turidiurnus  vcro  minimc>&  bullamjinquic,  fuper  hac  cxccptio-  ^ 
nc  nullam  audiuimus.  Quar to  dcmum  mfcrt,quod  ncq;  t  ^^^^ 
Chriftianos ,  adulteram  mccrficcrc  fas  cftiquoniam  Iicct  olim 
Zeuit.io.  id  prarcipicbaturjtamcn7M».  8.  Cnriftusidcmpratcc- 
ptum rcuocauitjvbiadultcrani inipunicamdcmifit.  Quarcfc- 
cuudumScotum ,  Icgcsquiecontrariumprzcipiunt,  nonfunt 
iuftdr.hanc  opinioncm  iplc Oominicus  dc  Soco  improbans ,  ica  • 
fc  camcn  circa  argumcntadiflolucndainuoluic,vt  vixappartic 
^uid  (cntiat ,  caquc  non  minus  forcc  cocca ,  quam  ancca  cxant^ 
rcliqacrit,qux  caracn  rccipiunt  trcs  folucioncs(&  fi  non  fallor) 
fatis  fupcrquc  dilucidas.  Priinacft,quo<i  f  le^um  quidcm  vcibis  4# 
non  tam  obIigamur,quam  caram  mcnte  6c  icnfu.  L  mnfifftrmlU 
tirAn4m.ff.de oU  (ji»dkifimh. wndcySt  in  rcgula  iuris  eftjfciiclcgcs^ 
cft  non  carura  vcrba  ccncrc ,  lcd  vim  ac  pc tcftaccm:  vcrba  cnim 
rcpcrca  fnnr,non  qua: impcdircnt ,  fcd  quae indicarcnt noftrani 
vomncatcm.  ita  C  iccr.  in  OrM.pro  Ctcinns.  frcit  L  tMbn.ff.  dt fiu 
ftUeca.Ux.Sicquc  tranlgrcdimnr  proprictatcm  vcrbotum,  fiMciU 
Ja  fcripca  iint ,  fiueorc  prolata,  vtmcncciri  fcnfumque  loquciu 
cium  Lcc^uamutlheredis mei.§.cumitd  ff.adTrehll.  LpMterSeMerim 
nnm.  §.conditionum  verbd  ff.dt  cend.(ji»  demoH.Utd fiiptdMttu.innuii 
^nd.vir.Sdbima.vtrho^tx  mente.  &  ibi  not.Paul.  Caftrcnf  &Iaf^  , 
de  virb.oblig.l.^uihus  §.dominw.bL  ibi  nocat  Barth.  Socinus.  ff.  d§ 
ecnd.f^dimomfi.  Lfitpulmio  ifid.§.ht  «^ui ,  ^  §.hd.t  auoqm.ff,  dt  vtrb. 
pblig.vhi  nocant  fcrc  omnes  Dd.Sictcrgo,&  in  Ipccic  noftra,qui  44 
priuata  manu  tyrannum  principcm  intcr£ccciit ,  vel  authohta- 
cc  publica^tanquam  princcps,  ant  magiftratus,maIcfa^ore  oc-' 
cidcritjquin  Contra  prarceptum  iilud  diuinumfno  occidcsjfccc- 
ri  tydubitaci  non  oport  ct,infpcAis  quidcm  prarcepti  ycrbis,qu^ 
iunt  gcncralia.  I  fiisqtd  duceritd\vtrum.ff.di  rebm  dub.l  ^uis  cutn 
tmum.ff.  de  except.rei iudl.  Afduiojn prJn  verb  totu4.ff.  de  legd.  2.  Lfi 
fepMrtuim.LhdC [criptwrd.ff.de  cond.     dtm.  L  comtmiifht.ff.de Ugd.i^ 
i.^icd.§.fin  vero  non  omnes.  C  .de  Cddu.  toli§.fi  eddtm  res.  (jy^.ftqtitrt^ 
htfi.dtUg.  Cztcrumifte^diuinorumilhus  przccptivcrborumi 
uanfgrciTor  contra  menrcm  tamcn  diuinam  nihil  cgiffc  intclli^ 
gitur.nam  vcioiimilimucft,  ipfummctDcum  optimum  maxi* 
mum  intcrro^acum,  an  talcm  homiftem  intcrficecc  liccrct ,  cc« 
(ponfQrum  dlc^vtiquc}  nam  viginti  triamilUahominam  ncci 
tradita^iaiTu  iptius,propter  pcccata  corum ,  vt  icfcctidcmDo- 
iniAicas^Tbi  fapra^(^habctuiiAlibi^  Moj^. 


n»     rERNAN.   VASQ;_CONTilO  V. 

'4f  Nectdttbiiun  eft  quin  id  a  legislacorc  prxccptum  itifliliiu|ll4 
Tideatttr^quod  pnetermific,  ii  vcrofimileeA^qaod  intcrrogatos. 
idytfierctrcfpondcrcc,  GlofT.communitcribi  approbataf^/. 
MumMutti  jf.decpmL  (^dtmonftra,)  initMepa^um  $.Jin,JfdepM^. 
laf  in  MHtben.  qum  aSiiones.  C.  de  Jmct.  ecclef.  Idcm  in  IJe  quiktss.ffldM 
l#^«<r,€5»  /» l.qtMmuis.  C.  de  fideicem.  crgo  cjuod  illc  malcfactor 

•.  ^  Hccctui ,  lcgc  diuina  tam  prxccptum  fuiflc  intclligcndum  cft, 
fjuam  fuitcalcgc,  vthomoinnocuus  iion  occidcrctur.  Ahcri 
(olutiu  cft:;  quod  nullum  argumcntuin  ccrtius  auc  tutuiscft, 
mzam  a  coniun<5lionc  ciuarum  lcgum  l.(JaUu4.§.tlIe CMjMfihry^ua» 
Jt  duobuA  capitibus  legu  commiji  ffldg  Uh.^pojih.  Tcd  ipic  Dcus  opti- 
mus  maximus  Exod.  i?,  dixic,  mfonccm,  &:  iuftum  nou  occitics; 
crgopalam  dcclarauit.vtquod  nupcrWrw?//^.  cap.  it.  dixcrat} 
Non  ccciHcs ;  intelligcrctur  dc  infontibus  liommibus ,  non  dc 
tioccntibus :  c]uan(Ioquicicm  cadcm  lcx  dmina  ita  vUerms  pro- 
Ccflcrat  fc  ipiam  dcclarando.idquc  .i  Lcgislatoribus  frccjucntif. 
fimcEt,vt  U.i.deJucc.crcM  i.-^.rj.^.cum^l.Jeq.  iuic  djlleruinius.  ncc 
tutior  aut  iuftior  folutio  mucniri  poiict.quanmis  cam  Domini- 
cus,'t//'/y//j&rA,''nuIIo  iurc,vc  nobis  vidcturymordcrcftudcat.Tcr- 
tia  folutio  clt;  quod  ,  quando  ius  dminum  pofitiuum  nihil  adii- 
Cic,  fcdid  tantum  ,  quodiurc  natur.ili  indudum  crac,cuac  non 
tam  ius  nouum  in  ^uxifle  quam  antiquum  ius  naturalercpctiuf> 
fcjvcl  dctcxiflc  vidctutjica  clcgantcr  DoininicuSjX^^/yiir^Mtquod 
licet  ip!c  non  probet,  probaiur  tamcn  pcr  tcxt.  clcgantcm  in  /, 
sdeo.§  cum  ^Ms  ex  alienM.Jf.de  MCquirerutn  dominio  l.h£redes  paUm. 
§.  t  Jf  deh^re.  infiitut .Ulla  inflitutw.eodem  titni  Ifi itafcripjero.ff.  de 

4^  cend.(^  dimonfi.  Hinc  "j  vulgo  dicicur,  qui  dcciarat,  nilul  dcnuo 
agit,  vt  dd.  U.  crgo  cum  non  occidcrc,  pra?ccprum  ciict  luris  na- 
tu  lAiSjl.vt  vimffiie  lujl.    ime.ihi.nam  cum  coj^nitianem  qUMndsm 
inter  not  natura  confiituerit ,  hominem  homini  injldtari  nefas  es},  vki 
peromnes  Bd.  &:  dmina  lcgc  rcpcticum  cantum,non  ctiam  dcnuo 
indu<5lum  fuilfc  conftac,  &  confcqucnccr ,  vt  mrc  naturic  ad in- 
columicaccm  multorum,bonorum»noxium  intcriiccrc  liccbat. 
l.cmnes.C.deferiis,cum  aliu Jupra  eUleiat,nc,vt  Paulus  i.ad  Ctrinth. 
ait,modicum  fcrmcncum  totim  maflfam  corrumpcrct  ( hoc  ci\ 
tnurmalus  pluribus  bonisnoccret)  ita&poftiliudiusdiuinuin 
tfdfivntttmiittns  nacuraiiire^etitiuuni,attcdcciaratiuuin ,  idcm 
ticebit,adje  S.Tiiomaiii.  i.      cmU,%*  Er^dom  Sdotus  fiipra 
telacQSy^t  iilttd  prttceptttmfad  deddesjeflc  generaie^qtiddBe. 
gac  Domziuciis.Vericase(l,gcatirale<fl*c^quo  gdterba^^c  itafid- 
tietttr*Seottts,  &dininQsgeaerale,  quoadmctitei»  dc^fidos» 
47  fas  Dtiffliaicos.  Icem  f  £im  S«bttis  aoeciiitfBtti  homiliBm  aal- 
Id-oceldere  prittotif  iiit  jNiblica  aoclioricate  Itterc,  nifiia  cafib« 
vfcteci  hcge  exceptis^tidiiiibatimcoaceodit^id  qoodD^MiiiiaM 
neg^»  toagis  cit,  H  Iiccat«ttim  io  altis^in  qu^ras  Detts  OpciM 
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Ma5cim.idcm  conccfTurum  vcro(imilimuin  eft  :  vcrofimilcau- 
tcin  clljidnon  adbcrGiturumquotics  ad  bonorum  tranquilli- 
tatc  &  incolumitatcm  noxiu  pciirc  cxpcdirctjVt  fupraoftcdim*. 

Tcrtio,dum  Scotus contcndit diurnum  furcm  occidi  n6  li 
ccrc,  id  quod  Dominicus  ncgarcvidctur,  &humanx  lcgcs  iri 
prouinciatumplcrif(|uc,(anc5coti  fcntcntiam  probo  icgulari* 
tcr,ni(i  illc  incordgibilts  cflct^tunc  cnim  admittcrcm  Uomi-. 
nici  fcntcnciainJ^ctna  cdimdeb^c  commendirari  dclid^o  L/kn* 
€imM4yC,sl$.^mkiiMoitb  autem  reliquis  bmnibus  rebus  caducis 
pr ccioiior  eft  f  jb.  It^,  it  jmi  ftrfon.  l.filitesfamiL  §,fecundum 

reg.j  tir. homo  tmm  eam  cctensomiiibiis  cebus  dominari  nabis 
fit,pro  cis  penriutan>ei(Ve  comparaiinotilic^^neceftparaiic 
^^uom.  Quod  iitnatiisteliqtti$tebttSiioiqiiiari»pa(e€cxP(aU 
suftasOmniarabjeciftirab  pedibtts  cjai.Viide  OvuL  U  Mmmm, 
iicceciiiics  .  , 

SeMimiitMimmdmKttifjscapacimjdts  . 
^  DitrmmlimCfd^qtMtidmiimriimgMtirapojfet,  . 
Kmm  hmm  efiJEij^  1  cges  con  trarinm  juben  tes  Cvoki  noxi;. 
.  Qttod  fi  is  incorrigibilis  eflec^tttric jam  rion  tam  de  (blis  re^ 
bas>qaam  dezbliquorum  quoque  cittiom  tranqttillime  agi  vi- 
derettti^cqttcDoniinicitenCenciaadmicci  poAeci&lioc  cafii 
f  rocedereCjqubd  Cicerofri  MiUne  fcrip  tuiilreliqttic:Infidiato* 
li  &  latroni  non  ]^oteft  afferri  injuita  lex. 

QuartumquodfirmatidemScotttijlcEcs  t  jttbedces  adttl^ , 
ceram  oCcidiynoii  efie  jiiftas^dem  probo£d  egecdeclaradone» 
quam  fcriptimus  in  tt9i^tiitJkt€»€rmJi,i,i.io.nu,^^tfi.y.im, 
3i.Nec  mitemur  eas  leges  dttrifltriiaslatas  (aiireynamid  derc^« 
dic  cx  naturalihdmiriom  ingcnio.Nemoenim^vtPo^taait^fine 
crimine  uafcitur.quamuis  aUj  in  alia  vitia  fint  procIiuiores.Yli* 
dcVsoftstMh.ieUgiarumMiSintmiimificctdidti 
Ftttcuiqjdtditvititimkahinfermii»  ^ 

MifirttmMidiqtiidfimferamart  dedii,  ., 

Sed  tamehac  in  re  omiies  homines,iriiqtti  jttdices  fanc,quii 
VnufquifqucmagifVracusaut  princeps  cum  leg^  poenaies  na^ 
vitia'|nibusipfedcdicuseilyleuiorae]uflimac  ac  cenrec,qttani 
ca»qiuibus  alij  hoit)inesTexantur,(icquedeiilis  vitiis  puniendls 
fiucleges  fercrida;  fincmitiores^fiue  iententide  ferends  fint  mi* 
ciorcs,profcrt{entencias,ac  condemnaciones^acerbiore^  lattti*' 
Ctts  iiuc  iegesyfiuc  fcritcntias,fi  devitijs,quibtt$  alij  homines  no*' 
cancor^ac^crctur.VndcadoIcfcens ,  vt  Tcrent.  ait  ,'iiiiqttiiacerii 
pntns  fui  h  ac  re  deriocans^aicb at :  Quam  i niqui fimt  pacres  iti 
omncs  adolcfcehtes judices.£tfubjttngic:  QuinocvoianciUi* 
tonaici  fencs.Et  Horat.ait: 


i|«       lERNAN»  VASQi^CONTROV. 

Cmmmmt§mm  vitijstamumM4c$dim^ 
£r2o  non  mircmttr d  l^ilatorum  ali j  acerbiufl  «|iuin  par 
r4t^ulccri2puiiienceslcgcstiilerint«alij  vero  nofx  ita.  Hine 
tftyquod  &fiRoiiiaaipcenasmorcisliui€rciclcHmelint»alij  ca** 
snennullnm  omninopoenam  dcfiaieruntyquafi  rem  inculpa- 
tam,Tcl  nuilapcsnay^coercicionc  dignam»qualcs[ccftc  lohaiC 
fiocmo  UhJi  vmrnigtmmm isMri^.)fuerant  Perik  &  aliae  gen  tesr, 
^Uh.xMfiucxmtt  S  xS-^^^V^"*'  Etquum  cancamentium  diP 
tordia  (lc,ideo  non  facilc  ad  lcgcs  nouas  itrcndas  vcccrc^c  no- 
uandasacccdcndumcftiadcovcThacydidcs  (cripcum  rcliquc- 
56  ric}  t  MclittsagicumRcpubhca  qua;malisrooribus  roultan- 
tcrVtitar,quam  cumcajquxbonis,fcd  inconflanccr:  &:  cam  m 
pocnis micior  pars  (ic  chgcnda;vt  in  regula jiiriSi&  lcgcs  accibae 
H   posnalcsminimclint  fcrcnd.T,fcd  tantum  vcl  catcnust  vc  pcc- 
cati  mcnruram,&  Hncs  non  cgrcdiacurJudiccHora.&Mr^r.|«  iiX 

— — —   j1dft{\n  q  ui  r ) 

ReinU peccstis,qfu pxnsf  Mrroget  ^quMi. 

Ec  Claudiusin  Epig.fatisfadionis : 
Me  deUr  incaMtmifne  lubricM  duxerit  Attu» 
Me  timcr  imffilerit jtne  detuiu  egerit  mrdor : 
TetMmen  hMud  decuitfmHfm  wuuntrt  ttUt^ 

EcOuid.£pift.5. 
i,eniter,exmerit9  quidquid pMtiereferendttm  tjl, 
gM-c  vemt  mdigneypcenM  dolendavenit. 
5*      Quum(inquam)  t  Icgcs  pcrnalcs  pcccatimctam  cgrcdinoa 
dcbcrcntj&pGcnalcs  lcgcs,tam impic,&: intolcrabilitcr ca  mc- 
tam  cxccdcntcs  pa/Tim  vidcamus,indc  cdoccbimur,quam  pcri- 
culofum  fit  conndcrc  alicui,aliquibusvc  Facultatcm  lcgum  no- 
bis  imponcndarum  prarfcrtim  pcrnalium.Quodpcriculuni  ( nc 
51   dica  llultitiajincftin  omni  ditionisimpcrijvc  coccflionc,  t  Na 
juf  isdidionc,&  impcrio  plcrunquc  vtimur  inicio,fcd  paulatira 
co  dcinccps  abuti  non  cudamur  Ifthinc  jurc  Icgicur  in  (acra  pa- 
g^insLyMmUdi^M  homeqiui  tonfidtt  in  homtnt.Et  rurfum  illud^OM- 
mt  htmonundMeVulchrc  Manilius  lib.i.Aftron.cancbac: 
|4        '\Cum  ftrttmd fidtm  qudrMt,vix  itmtttit  vfqutun. 

EtVirg.Ub.4.iEncicL  I 
iamqttmmimn fidtt. 

Et  Ottid.lib.1.  Metamorph. 
XJufquMmtmMfides^mn       tih  htfijfitttmm^i 
£tSiliusItalicttsIib.a.belLpun.dtun  pieces  kistBafki  geutm 
mi  fidem  refercctyait: 

f»etdSstmiUmtt,& fejfs  dMfurgtH  f^m. 
£<  ibid«  fingit  t  fi^ei  rciponfioncm  ad  HeroilcmuiJitBt 
Jilodttm: 

'  f  "Ummtidttiilm  wrgt : 
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jpA&t.  t  L  li.  L  e  Ak  viiL  fn. 

» 

CnnoeqHidemntepr0nibU$$ff,mihificdtrsriimfi^  ^ 
Statqj  dies  olim  tMtn  triftihta  vltor,  \ 
SedmepoltttMs froperMUim  Unqieere  terrtu, 
Sedibteekie^e^is^Tpttte/kfeederesde^ 
Faectenditm  im  fiimim  lumimemgmeeeimfiM  UfttL 
Hacallaaic£KfMtiHafaKeIkClitellft«atctiUt€,c^ 
e6taiici  car  ip&niffigcrenc^quoiiiam  (inquiunc )  rafpicamar  te 
^qaando  mtoniiii  accipitremrlianc  fabellam  Placar.  ji^e^hJk 
6.Diony(toSicttl6ram  tyraxiiio  aecommodat. 

IHtsatemtvatitthyjipcrifispectiliareeft.quin  principioifiatt*  ^ 
fiietadtnem  lenita^mqitc  prx  (e  ftrant»moi  accrbam  lapinam 
,  immanem^ttideUeateto  eaMJaeeatyfid&»demencitanoniiii^ 
tebttsatcommodaafccnimcamyVtin  Ptoaerbio  eft,pr6xima 
£ntttoniiallatitiaTtrttttibaS|£icHeeis  edcempontte  ftaadec, 
lionefta  npmina  fujpedis  improbisqaerebtts  aptalifeesi  de  «^ai« 
feitiei>ac  Oaid.ii^.it.ii^M>i.dam  ait:' 

fltdftteme^ttmtretipMrUmn^ipiurtee^  / 

£tIaoenaTisiatyr. 
S^mmitipdn^mincMitdidiitt^mif* 

Et  Seneca  in  Hippoly  to. 

OtdtMfaUMXMhditot  finftte  ^trie 

jittimU  qj  puUhrttrn  tUrbiiu  fMCiem  indftU. 
De  his  loquitar  Cicero/i^.i.  Oj^^.cojusmeinihitHier6.  Ci* 
gnolns  imtftMudu.ff  de  reg.jter.  dum  aityaut  vi,auc  ff  aude  fit  injU<» 
ns  ftaiis  dua(i  vttlpecaLie  vis  Leoiiis«Ttrdhq;  alienilfimnm^ 
lioi|lineeniredfi:ausodiomajoredigna.Totius  aa€em  jiifUcix 
naila  peftis  capicaliot  eft,quam  ebmm  qui  dufn  maidme  fallut, 
idagdntaVtboiiivineflevidcancur.  QUx  omnia  eopetcinenc 
▼ccsdoceaniur  hypocritarum  morcmdcclinare,<{ui  Leges  pisnt* 
InacerbiilimaSjhumano  gtneri  pernicion({imas,pcccacorum* 
que  mecam  longe  croenca  6clu^uoraimmanicaccexcedencei 
ederc  folcnciquo  magisiptivideancur  iaa^kimonix  fcdafipiesi^ 
titiQ^umqae  abikilieaccs  ac  inimicii 

t  liofno,  mH  ptr  legie  di^0p$i4tii  tium  intr§dM0s,  » 

Jerum  fieripojpt,  j  Belium  junt  gentium  nittk 

X  Seruttu4qttMdritpUx.  tlt^oJititteJedoccMfienMliterm 

3  Hebettoret  Mn  prudentioribiu  6  Det  quMlis  potejiae  circM  MtU* 

(erttir9  vitieMntttr  /taturMii'         morum  vMrietMtem  ,  (ottttti 
tir  ttouijfmot. 

4  Serttittee  maU  eji ,  fed  rftojorie    <j  BeUum  fta gtntium  no  induxii 

vtSMtedi  (0ttj[a jftirt^enr        j§d  keUigerMndt  occMjfonem. 


t%%        f^kNAN.  Y  ASQ.CO  N  TKOV. 

t  BiUtmm  tdumtm*  17  BtHmm  MftrMMm  pmiBU 

9  OeeMp0fmL  mumf^mmtmfiiijtttdtus. 
loStmitmv$!ttitiMnM^  \%  Kt/btMfrodigtn^iis^t^^ 


ti  MmititmittttMMmifrtmvMnr'  ftffk 

'^'im..  StSiim  injMflum  p  pt^tMim 

n  Zihnm  tmfmit^^MMtMtiM^  iitMMm^ihuit  dcmimimt^ 

dMMMMfm,  ttiMmpfincipilim,»prtgUdM' 

1}  tm0tm  MMiMtMtttm  dtftrAi'  tlMrMtit^id  tsMtm  dtmituB 

ftHt,  tPremcMbHe. 

14  Sthiitm  MM  tMt^tm  m  Mh  10  ImtUeSmMdiiiulum  ,f.  prt 

ttiMmiMjMptBtff^tgiMqm^to.  dtreUQt,quiefltmMitMitJi^ 

15  MtBmMMnvttiM^jMpMm  tgt  mifimu4  tittdm> 

ftjpt}  21  SifHMbeUocMptmjtmmerit» 

16  BtUtmt  iujupum  qntMdpriM-  fi fupm ,  ttiMm  iu  ctnfcitM^ 
tiftt^tpiMjMpMmqiit  Md  •     tiM^^tgregia  qiujlio. 
mHittt » tgn^    ttttm  dt-  zx  DtmiMiHm  teuocMhtU  fwe fM» 
^Mtit.  &tMtfinMMkit  MMtiU  pottM» 

C  A  P.  IX. 

TRi^cnmonono  colligitur  cx  concluf:onc  noflra  principali, 
t  liomincm  non  poiic  Icruuni ,  pcr  lcgum  iinpofitioncm 
fieri,qunn(ioquicicm,vt  noftra  conclulio  liocctjvt  pnncipum  ,i- 
ta  &:]ULuun,&:  lcgumimpcrium  fuit      lionuuuin  vtiiicaccmj 
hominibus  autcm  nilnoccntius  lcruitutc,  qux  morti  compa- 
X2,iMi jlferuitntem. ff.de re^jHr.  Dcniquc  cjuod  homo  fcruus  hcri 
nonpolIit,vidcbatur^quia  liomonaturalibcrcreatiiscft,/./iZ'^- 
tMf.ff.deJljHuhominum»(^pertot.ttt.lnft,dejure  perfonArum,  &:  ha- 
betur  ^4/f^.i7.Iibcri(unt  fiIij;homoq;a  Dco  OpcMaxim  non 
libcrmo(lo>verumdotnitor,&dorhinator  rcliquorum  aninia- 
tium  crcatus  faitjjuxtail\ud:OmmafHhiecifiifuhpedii(mtiieeB0um 
^htuts,iMfuper  0^pec4>ru,CMmpi  Vnde  OviiMkAMtum. 
.  Smt&ittthitMMkMtXmiuti^.q.  capMcitf  mUm 
DttnitMdhHc^qutddtmittMriiMtMttr»  ptffet, 
NMtmiftMtt^' 
Adbuc  f amen  Komioem  (eniiim  fieri  poSCt  con&tLvauinimo 
▼c  ttOD  paacb  ttoftroruin  placnit,ti'iiquadfapUddinfei3eiicia 
feniicat  nominfam  reperitar:alia  eoim  delcendit  a  jare  diaino» 
aliaa  jttre  natarali,alia  jate  gcntium»vldma  ^  jure  cioilLaJii* 
,  rcdraino,quanrupcrnatac(diterbomines(erui  mbox  elEciaii* 
tor  p  c  r  p  cccatam,tri  iM  tJtM  qutftMtdMMhdt  iMdttt  Bart  VeconcnC 
.  ftihA,dtftrMit,perfonMU,l^ttonymKisQ:x^^no\jiM  l^utd  MtttMtt.tttk 
yff.de  f r|.ijy^.A Iphonlos  Guerrer.Mi  ThejMitrt  Cbrift. rehg.  ^ .  41 .  A- 
c^\xenCiMLtttMMtiMiiJptnetffdtit*fi.(^iur.etluMt,i  t,  tum  redtmptMt» 
.  ia.f.i.&buic(cruittttislpectciadnujncrandaeft(eraitu5  perc- 
brictatem  c6ungens»r^ixf04^55>{/if.tunc  n.qttafi  rerui  pcense 
bomines  eiiiciuntoryVnde  Hor.rc^«:  ait: 
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Strmet  £ttnmm,ftupm^  n^fiaviL 

Et  ScacJib.t.SyIuiaram : 
NffviUt  turhmcMdHcis  dtfir^inhMm, 

£c  Clauiliaiius  de  ^.Hondnj  coafulaca  opporcnn^  atu 

ft'*  Medm^0m^Bit^r^f»ti  Ceres  sdmBL^ 

'  Simetuu,fi^rduaci^^^M$trittnh 

Struitij  I^ACtcreiugum. 

£c  Boccius  Mccro.f.iib«4. 
BmctnimUbieUytrfi^  ' 
Aieitk  ctrds  vemrm^ 

TlincfiagelUt  ira  menttm 

^lucim  mrhielm  ttUem. 

Moerorautci^ttifeitijgetLrt 

jUtjpts,luhitMttrqmt^,' 

Ergo  cum  ca^ut  t$t  VtftiK» 

Ctmof  ferre  tyrannos, 
'  I^onfacuquodoptatifftJt 

Dommcsferre  esttimtt 

Dominu4  preffus  inequie. 
Alrcrat^^ruitucislpccirscft,  ouar  aiurcnacurali  Hcfccndit.  5 
Kam  vt  rcliqua  animalia  Sruta  hominibus  (  propccrca  qUQ^ 
mentc  pra:ccllunt )  natura  lcruiunt,  iuxta  illud  cciam  Ooid.. 

^a^adiesdocuithomimpartrtittmt, 
EtidcmOuiti.  . 

Tempore  ruricoU  patiens fit  taurue  armtri. 
Siciplorum  hominum quidam  hcbctiorcs  quafi  natura  fcr^ 
uiuut  prudcntioribus,a  quibus  rcguntur,  quafi  in  rcmuncratiOf 
ncm  acccpti  bcncficij.Ita  AriftotcTes  P#/i//f.i.  &doclifrimusDo- 
minicus  dc  Sozo de tufiit.(^iur.  Ulf.j^.q  z.artic.i.  &  mcminit  AU 
phonfus  Gucrrcr.i/^*y«/»M ,  &  ctiam  Hicronymus  Cagno. /Wi^./. 
^uodattifiet.Eicnm^  qui  ab  alio  bencficium  acccpit ,  illius  dcbi- 
tor  fit  ad  Anzidoxaylfi  pignore.in  prinff  defHrtu^hitdr  heneficij  dehi. 
tarem  fibi accjuirere.  Dcbuor  autcm  vulgo  dicicur  fcruus  eflc  crc- 
ditoris,  quia  ci  obligatus  cft ;  obligatio  autcm  vinculum  cft,/» 
princtp.  Infitt.  de  oifUgat.  qua:  omnia  impropria ,  nec  bcnc  apta 
funtjcum  ca  obligatio  minimc  conftringat  inuitum  ,  Li.ff.do do» 
nat.  inprincip.  Infiit.tod.tit.  l  fed(^filege.  ^.confulutt.f.depet.hdred. 
ihiydum  refuay  (j^Linfremandata.  C  mandat.  quamuis  nc^arc  non 
poflimus,  quin  &  natura(|uaU5(^uaUscaobIigauo(ic^coxiiide- 
XCtur ;  vndc  Tcrcntius : 

Std  ifih£t  commemoratio  ^umJS  tJfrthatis  tii 

Jmrnemoru  heneficij,  ,  * 

EtPlautus  in  Pcrfa: 

Ettntfn  nihilamaetCHm  inffMtiim  tu^m^ 

1  I 


1)4      FERN^N.  VASQ;_CONT&0  V- 
EtluaeniUs  ii.Satyr. 
SitgrMfs  mii$  §mmA  pom [•idti, 
£t  Auibniiis  in  Epigraniiii. 

SeA  ciim  (eniitos  conftrtiipit  inuicos »  hcc^ne  ienikatk^e» 
fies  inoitos  non  teiieat»  qnie  bendiciam  nen  confercur  in  mni* 
tam  jMmto.fldiripilJm,  non  poceft  yideri  proprii  refnitilsi  (ed 
£uik,  imoomnes  «tateminoresid  bencfieinm  accipere  eom- 
^eUttntiir>  vtftrtmmt  Ug^dtmuMrnm  ^tatt  Uqutntihui,  idem^ 
tnnonnnl|isexmaionbiis,qaalesrunc  fuhofi ,  prodigi .  &  men-' 
tc  C2pthpiri§tum  titff.^  C.dtcMrMt.fitritfitVtlpr»ds£i,  Idcmque  ia 
xcliquis  minus  induftriofis,  LTitio  cerUuminprincip.ffJUcoKdit.f^ 
dtmottf,  Denique  cum  huiufmodi  fcniicos  ipfi  feiuienci  Tcilis  itCi 
lemitus  aucem  propria  reruiencibiis  hf>n  noxia  modb.  vcrum 
noccncii!imaadeouc,Ttmorticomparecar.i:/&r«^«n^ 
jiiUMr.Apparet  (uperiorem  (cruicuus'^Mciem  proprtamnoa 
teycum  dainnum  non  inferat »  fcd  pounsniltutem  aflcra»  ei^ 
qui  eomodoferairedicnntur. 

4  Eflergo  t  tertiaremicaiis  (pectes»  qa«  a  iuce  geqciom  de- 
iccndic,  cjuz  ecfitnri  nacurx,  quo  omnes  liberi  naicebamar, 
coritratia  f\i,lmMnmmJp0mttffjl$itt0it,  ^  ittr.^Jm  mtttmfentimtt, 
Injiif.di  inrt  ntu.fycl^t  liozia  Hc^vc  prozim^  accigimus,  per  d.l  ftr* 
mtutejn.  tamehmaioris mali  vicandi  gracia  ab omnibus gencv^ 
bus  admiflafuic:  olim  cnim ,  anccquam  cafcruitucis  imago  ad- 
miffaclfct,  viAorcs  vidlostrucidarcfolcbant,  cura  ipforume- 
molumcntum  nullum  vidcrcnc,&  pcriculum  e(Tcc,eos  faluos,li- 
bcro$,incolumcsquc  forc  :  harumcrgo  criftiinmarum  imma- 
niiimduc  cxdmm  vicandarum  caufa.  rcmcdij  loco.  feruitus  pcr- 
miiVa  niit :  quia  fic  vi^rcs  capciuos  vcndcre ,  ncc  occidcrc  coc- 
pcrunti  d.l.lihertMf.  ^ pertetum  InJitt.Ht  iurtperfonMrum  cumihi 
ijwf.Vndc  nori  folum  hcicum,fct1  rti im  piifrpTium,morcalibusq; 
vtilifvimum  inucntum  fuilTc,  Hoclifsimus  Dommicus  dc  Soto 
loco  lam  rclaco  attcftatur :  &  illiid  fuic  dc  iurc  gcntium  ,  m*- 
numijfiones  Ltx  boc  iure.Jf  de  iujl.ij  iur.  cx  quo  iurc  (  Andr.ab  Exca 
hh. p mB. ad prin c  \nc\uit )  cccpit  cflc  in  vfu.Mcum,  &  Tuum ,  Lud. 

j  Gomcfxm  in  tu.injiit.df  aBio.cd.iC^ofl  mti^ium.  &(ict  domi- 
niadiA»n<flii,  proptcr  iUud,  quodcunquc  calcaucric  pcs  tu^u, 
tuum  ciit.Ec  indc  bcllainucnta  funt,non  difpofitiuc.vt  quidam 
•^iibitr.ui  hicruntjfcd  caufatiui  &occafion*litcr;  quia  lusgcn- 
tium  non  ftatuit  bclla  ,  fcd  cx  quo  diftinda  fucrunt  dominia  rc* 
rum,inrurrcxcrunt  ctiam  bclla.vt  dcclaratPortiusfs<i.f««tf  Muiem 
tiuile.  coLi.  lnji.de iurtntit.gtnt.fy  cimL  diccns  ,  quodfi  Mcum  & 
Tuura  dc  mcdio  tollcrcncur  ,  homincs  mundi  quiccc  viuercnc 
Ec  ante  cum  dixit  hojc  Scncca  inlth.dtm$rik.  Qi^icci(simam,  in* 
quicjYitam  agcreuc  bcunincSy  Gl  ^acc  pipnqmiaa  tollcrcnturi 

*       *  Mcum 
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Mduii  (cilieetyic  Taam.  Hxc  ille.  Ec  Plato^TC  refert  Plutarclius 
i»UbJtfneifike§imMtM  h  lo^dufft^klictmdidt  ctCc  dxor 
catem  >  in  quaj|iMMi|i»JV»fi  iRif«m,qui  dicaot,  non  audiuntur :  do* 
minium  enim  ex  quodam  fsdta  &  libtciine  domin&ndi  onum 
iiaboic^vtofte.nditChanancus  ilBpnmM  tfnJUtrMthni^^p^erik  fm 
CMd9p^»rumHttdi»U^\ict^w  antmonim  ihduzic  bella.  Ideo 
lsciittI)eiisdepoteftate  Ofdinana  non  potlet  eollere  hancdi-  ^ 
lietficatem  animorum  ;  ira  de  poteftatc  ordinaria  i^on  pbilet 
fixere  paccm  in  m  iincio,ica  Gemin.pofl  alios  pcr  eum  retacos  m 
tafjii  ^p^/UUid,  §.fidiiti$.  cclnm  a  m fim^iiu  iitdte,  in  6*  quod  di 
mma«inlaado  :  actamen  S.Tkoma$/Sriflii«/rc//W4,  ^uc^  6^- 
mtic  2.ppnic  tres  rationes><iuaredi{lin(^io<iominioium  Ricric 
neccfTaria ad  humanam  vicam.  Sociniv/  i.  in princip.ffM Mcqtdr, 
fijftf  &didumGeminiaui(upraproxim^relaci  fequicur  Aildr 
ab£xeai«^./4fiifiM«iM/^n»c^  (ed  etiam  depoccilateordinaria* 
Dcus  poiTct  animorum  diuerdcaccm  amortalibusremouere  [tc 
nobis  vidctur.)  Nam  quod  fidcs  Cacholica  ccncc ,  Dcum  clfe  o- 
mnipoccntcm ,  id  adpoceflaccm ordinariam  (mciadicc  jrefe* 
XCAdam  cft.&  ica  intcUigo  iilud  Virgiiij : 

il^atromnipottmprtcibMd/iJUcierMvUii* 

Et  riirfu^  idcm  Virg.4.i€neic!. 
luppitir  omnipottns  sdigMt  mt  fulmim  mI  vmbr/i*. 
'  Dcniquc  t  quod  ius  gcntium  bclla  occafionalitcr  tantumj 
jion  ctiam  difpofitiu^ prodidcrit,{cd  mcra cupidicas  auc  libuio, 
illaquc  mfauda pronomina ,  MnfmUTutm» patet :nami,uca>7 
3[hM  iib.\.btU.tiit$LS\c  czcimv.  % 
SedpMrsvilij/imartrumf 
CtrtamtnkHHifliiopts 

Tdcm  Lucanus  lib.i.bcll.ciuil. 
Hinc  vfurs  vorMCsuidumjf  infacnort  ttmfm^ 
^ptoncuJfafides.iirmuUitvtilebtUim» 

EtTibullusElcg.i«.lib.i.  • 
^tsi  fuityhorrtndosprimmquiprotuUttnfttl 

QuMmftTMt,(^ftrtftrrtU4iUcfuit^. 
Tuns  Cddts  hommumgtntrittumprAUA  mjUMf 

Tunc  brtuior  dird  m ortss  Mptrta  viM  tfl, 
AtnihiliUtmi/irmtrsiittttosMdmMUnoflrM 

Vtrtimu4^nfMUM4  qucddtditiUtftrMt. 
piuitu  hoc  vitium  tft  Muri :  ntc  btilM  fuerunt^^  ^ 
FMginut  MjlM^Mt  cum  fcyphstt  Mntt  dMpes. 

MJtnMrctStntnvMUmtfMtyfomnumjjptttbMU 
Stcstrm  vmim  dux  grtgts  inttrtms, 
Lttcanus  lib.y.bcll.ciuil. 
Jmptik  tmtmtttMttrijg  eitpidint  edctt 

Jf tfuptrgl^MtsjHptra^eMdmttrtipmmth  . 


i$S      rEHNAN.  VAS  Q.  CONTRiO  V. 

£/  ufos  cdcnre  duces, 
Facit  l.vnica.in  princ.C.deciid.toU.ibi,vt  quod  beQi  cMUmttm,  oc* 
$  C^Uio  t  autcm  cjuicifit,diximus</f/«ff  creft.Uy.yadfinem. 
iO     Quart;a  'f  fpcciesfcruitutis dckcndit  a  iurcciuili,  quomrc 
pcrmidura  cft  liomini  libcro,a:tatis  libcrar  vcndcrc  fcfc ,  IJi^Mii 
JiUo  txif£ndAto.§.irritum.Jf.dtimm/l»  rupto  ttftam.^.fin.  Jnftit.d«tm% 
firfim.6L  lAa  quoquclicicacfl,vt  pcrDoroinicum,t/^//i#/rtf,&  lc- 
gi(ur  £aw^.2i.SicmcrisHcbrxum9  fcxaiiim{ei'uicccibi,in£e- 
pcimo  aucem  c^rcdiccur  libcr. 

Haic  ^ecici  annumcrarc  Hcet  illam,dQ  qitalfil.1.  CJkfmtlk 
^itifilusfuosdiftrMC  df^inlinfuis.f  deUber.(^poftimm*T^2atiJitm 
^,§htt.l9tftiifitqM4u perf.1t0k.Mtq,  Iliud  aucem  tam  mirabile  ei^n 
nmoAftrofimilciiobtSYidcacary  U  doceCy  tciuancafichttmaaa» 
rum  (cncentiarum>meiitium^ue  di(tordiay&  varietas,  ctiam  in 
lcgislacoribus,  quihabitaqeterorum  hominum  coUauoneyaut 
comparaciofic,i(timmaprudeiiciaprcdici  fueruiiCi  ftcamensa- 
croduxeranc^hominem  annis  15  jninprtfm ,  vel  miAimttm  ptp* 
dium  alienare  np^  poire,eciam  Ipum  aachoricace  cttracoris ,  nifi 
ittdicii  decrctum  add8et,x/f  /«r  tH§stiittkt»  CMptmi  ttummtim$i 
ff.de  rih.9§nittt,  6c  camqifeipfttm  fiiam^uc  libmascm  alieoaic 
poHc  pcrmifcruinc,  eciam  finccttracons  cpnfilio»  auc  aochoiiu- 
cc »  &  cciamfi  minoc  cfie  aqnis  15.  dum&odo  annum  Tigdi* 
mum  cxplcffcc  y  /$  j&i.  bejib.tkittnptrftttmtitt.  DeniquecBS 
nemo  cam  l^cm  fibi  dicerc  pofiic,  a  q  ua  non  liccac  ci  rcccd^ 
tjiqtut  M pfitta^  ttftutmti ffJt     3  .Ifi  miUi  ^tAt.  dtitgL 
tu^ffjl»4jbiti,Ug.eMp.ttitttMmittt>dttMrtitMt^^  Mirantitf 
n  noftrijt  quonam  modo ,  <jui  vcndidcric/cic ,  ncqucac  ab  ea vo- 
Ittncacc  rccedere %  cuius  ra  i!la  cgrcgia  racio  eft  «•vel qvpd  i  1!  u  i 
procedac  in  vIcimisVoloncacibtts,aon  ficin  concra£kiDas,t)f  dd* 
il,ittttatil.ficmtikiititi§.aiUMi.^tia.l,ftptMior.  CMnptttUtsrtl 
€,qtt9df(ttt9dJ$f^im,lik  6.  Suncquealixmulcxdiffcrcncixinter 
Concra^his&vlcimasToluncaccs,  vt  plcnc  perlaf  i«i.f«Mdfi#» 
ltu,fMitgtU,i.itl  ( quod  elegancitts  cil  ]  animum  acvolttncacem 
-fitam  homoicruam  faccrc  non  poccilj  corpusvcro  fiium  fcr- 
dumfiicerepotcd.Yt  cUximusif)Sf«.<r<«.^.i»  j.l»MMi.j9b  Vndfi 
*  eleganccr  Ouid./i^  5  £/e^.aic: 
*(|       Durt  t  vir  imptfitt  tmuM  Cttftode ^ucUd 
Nil  ttpi :  ittgtm»  qudth  tttends ftut  eiJ. 
SiqttM^ttu  dttttptijtmftM  tB^m  deniqg  (mJIm  $0, 

fluMtqutM  rten  Ikmt^nw fMcitMUt  fMcit^ 
Vt  ittm feruMfit  ^etu  eorptu,adtdterM  mmt  «fl^  * 
Nee  cttptdiri^  veUt,vllMpoteii, 
^        ^§ttttmttmftruartpottIi,Ucet  omtmtiMttdm» 
OmnibtttexclufisittttiiMduUirtrit^. 

Hinc  eft,qttodi«rttttS  obli^atiofus  lutuialis  q^az^  adiu^,  ^ 

paU»- 

* 
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j^tdiue  CiTc  non  dcfinic.  Lfiiil  quod.  ff.de  cend.mdfh.l./raters  /rdtrg» 
'verf.nMsuraUm.eidjlt.  &vcrobi4uepecIa(biL&aliainuiu  qiue 
jiotauimus//^.  i  eontrouerffreq.^.i. 

Vcmm  t «nuiaintcrhas  reruicutnm fpccics, illa,  quxcx  ca- 

}>ciuicatc  dckcnHic,  non  folum  frcquentiorj  vcrum  frcc]uentiC- 
imacft>  pcrcjuc  orbcm  vniucrfum  vagauit.  d.L  mAnumtjJienes. 
(Hm  fimi.  fufr»  alltgiUk.  ^  maitth.  qHib.mod.n/it.efficiant.  Ugitimi^ 
inprinc  (^auth,qui6,mod  natsir.tffic  fui.  inpnnc.l.  naturalem.§. 
fin,ff.  de  Accjuir.rer.domin.  Inftitut.  de  iureperjon.  ^.feruitut.  idco 
yiiliflimum  cft  fcirc  quando  ca  captiuitas  iuftam  pariacfcruicu- 
tcmj  id  quoti  tum  dcmum  contnigit  cum  bcllum  iuftumfuit, 
non  aliccr.  ha:c  cft  communisfic  icccpnllima  opmio  noftrorum 
indici.  l.  manttmijpones.  vtpltnenot.  pcr  Fortunium  ibi ,  pcr  PauL 
CaAr.        lo.  tnrepet.  &  pcrlaf  num.  zi^ind.l.ex hociure^.  pcr 
Dominicum  dc  Soto,  ^.//^.4.  deiu/iit.  ^iure.  q.i.art.i.  Andr.  ab 
'Exzz,vbifupraj  Alphonfus  Guerr^r.  vbsfupra  c.  ^v.  mfuo  SpecuU 
frincipum,  ouam  conclufioncmfufpedam,  pcriculofam,  acper-> 
niciofamcflc,  vcl  c.x  coapparctj  quod  vniucrfum  pcr  orbcn» 
concrariumfcruatur,quodq}par,  cadcmqi  ratio vigcc ia bcUo 
jufto,  quac  in  bcUo  iniufto,quodquc,&  tcrtic),'iura  nollragcnc- 
ralitcr  loquuatur,hanc  diffcrcncia  minimc  induccntcsi  fi  cnim 
reruituspcrmina  fuit  mrcgcntium,  vfuq;  corum,non  quodini- 
qua,  &:duranon  ellcc;  fccTvc  duriora  ,  nnmicioraq;  malavica- 
rcncur,  ncmpc  ncccs,  trucidatio,  dilaniatioquc  crucnta,crifti$, 
lu(ftuolaquc  captuiorum  ;  quid  intcrcft  vtrum  c.xbcllo  iufto,  an 
exiniufto,hoftcsvicli capiantur,quo ad hoCjVt  fcrui  fianc  capi- 
cntium,vcl  non  fianc  j  quandoc|uidem  fi  cxiniufto  bcUo  capci, 
•  feruinonficrcnccapicntium,  vcrofimiliccr  ab  ei$  trucidaretur, 
curaaliterpcriciilumcircc,  cosfakios  mcolumcfq;  rclinquerc, 
nec  eorum  domi rttccntorum  cmolumcntuin  vllum  cifcc  l 

luftificatur  b;EC  co|iclufio,t  quia  bcUum  cx  vtraquc  parce  li- 
cicaminuemre  vixpo/nbilecft.  Nam  fi  alcera  pars  iuftam  bci- 
landicaa(ari|.b|abcac,quin.^era  parsaducrlaiuftam  caufani 
foiicac,  po/nbiie  non  eft,  aitti;ai:}i  cft,  vt  per  Paiil^m  X^aftrenC^ 
laC  vhifupx»'  crgp  esnttllojniquam  bello  eapciiii  omnc$  ficrcnc 
lemi  capicactiim,  id  ouod  generalitaci-  noftrafuiQ  Icgum  ^IuC 
oiaaffidUucide-aduesucecttri  crgo  quoadibnimconRrncioiam, 
iencenciaiioftra(n)eiiidice)  cenendae((,  diimmodo  beUum  aur 
choricacepublicafiac»habeiici&ias.beUttmindi(;cndi.  (Adde,an 
beUamminqtteiuftiun  efTc  poffii;'^  DominicQmdeSoco./tf  j,* 
iniufiit.i^iur.  qu^/i.  i.art.  7.)  Confirmacur  cz  noAia  ^i&nc,  bpj 
quae  dbcec  j  qmne  cam  legom  »  qqam  priacipttm  ixi^ikcnii^i  eUc 
ad  protciendttm^  noii  adtnioccndttm}  noxiam  attcem  eflec  £  ca* 
pcieliih&inbelloiAii^yfinxiQapietttainn  effe  deiinerenc$  vc 
prdbaui^  ergo^  ficc  Recei&cacamci|rccepcioreopinipae  eonim 
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qoi  geneniiter Tolunt  t  captos  in  beUo  ioiufto ,  fccjios  npn  flo- 
a i eft£dtem  mo^ieranda  eit ,  vt  ftdtedkt  bhm  iqiioadpriac^ 
peiii>qiii  iniaihiin  l»ellam  indizerit  m  is  in  eaptiais  ias  tecaitiK 

ris  non  afTcquatur }  non  fic  tn  milicibus, eias imperio ,  Bc ditio^ 
jiirabteftis»qai  non  habenc  malam  fidem:  nam  n  bcUom  hodic 
Sntcrregcm  ^ocentiflimumHiipaniarum ,  &  fegem  Gallorum 
Ibrte  ardcfceret,  caofa  aiit  occanonc  rcgni  Ncapolirani,  aac 
ducatusMedioiani,  Aiperc];  iuhb.  horu  ftacuu :  milinb.  ifthzc 
dii^tare,aacinquirere  non  da  cur^  neclieetyfed  tantu  pnndpft 
iuorum  iuffa  capcfrcrefas  eft,eziAimareqnc  (^cbent,beU^m  po- 
%y  blice  indi£him,n6iniuriayindidttfui(re.  t  &vt  incontradtih. 
etii  vnufquirq;  ftudeat  fuam  conditionemcliorcm  facere  Lfiv^ 
kmtMte.  C  dt  re/cimd.  vend.  tamcnTelcogitat^Tcl  cogitare  dcbet, 

.  ficri  poifcjTtiihnc^lttsdammqaam  cmolumentireferati&rtth 
'  Jiacdemomconditione,  (brtei  &periculo,acFortunaadcon» 
crahendum  accefnire  videtur,  vti^(f  in  fimib,  mkqm  mnmHi' 
ftri.ff.  dimili.  teftam.  JdmffiifaUd  lufu ,  ^mmmmiiiiBmm  fttkp 
^fimiUm,  Ica  ic  qui  milites  ad  bclhim ,  tcI  ad  praslium  zcce^ 
diunt>dccoogrediuntur  >  hoius  animi  cfTe  inteiliguntur ,  vt  po^ 
fint  antmam,corpus,arma,cqnos,re!iquaque  bona  perdere,aut 
Tulnera  accipere,  vel  ex  diuerfo  hof^cs  occidcrc,  vuhicrarc,prat- 
daq;referre,rcruoru,cquoru,ariTjoru,^  aliaru  rcrumjficfub  hac 

.  forte,  &fortunxincertituclinc ,  &pcr2culo  fcfe  huic  rci  cora- 
inittunt;  v|fic  quicquid  cucucrit ,  fibi  fiucquc  fpontancx  vo- 
liintatiimputandumiit;  guia  Hamnumquod  quis  fiia  culpa,auc 
lpontaneavoluntatefcn(cric,idfibi,  nona?ii  «icbct  imputari, 
#.  dMmnHm,  derepd.  iur.  lib.  6.  /.  ism  duhitMri.  ff.de  hired.  itfftit.  ehi^ 
iam  non  vt  vtluntMrijy  fed /um  jf>onte.  l.  fi fiUus  qui pMtri,  'vtrhi, 
J(^n/f, vbinotatiniimiliBart.Soc.jf  devulg.ii pug.  l.fi fidnuf. 
^.firuceffMri».  vbi  mulca  pcr laf ff.  e^ui fMtuditn  fjem.  Ergo  vc  po^ 

•  fcftquisfui  Iibcitatcm  amitterciuafpoQtc,  fiue  concrahcndo, 
d.^.fin.  Inft.  detureperj.  ^fiiprmdiximus,  fiuc  Hclinquendo,  fcquc 
fcruum  poenz  faciendo.  d.  S.  hritumy  tradit  Cagnol.  inl.  feruit»- 
Um.ff.di  rigul.iur.  Socinus  mi,  cognMu.ff.  denhtu  Jluhijs.  Ita  quo- 
quc  acccdcndo  ad  talc  bellura,  vcl  prxlium  5  (luc  contraberc,(i- 
Uedclinqucre  vidcatur,  fponte  fiia  poteft,fi£hbcrtatcm,&bonk 

^  amitterc,  hifq;  tacitum  conrcnfumprxbuiire  videtur;  t  noftra 
^cnimpoffum  us  etiam  prodigerc,  iiiquc  abuti,  kfidfjj^ fi^^g^-  h 
itinfulHit.iyiydum ferefkMMkmiputMnt.  ff.  depft.hMrid.l.\  msgu^ 
in  verb.prtdegit.  ff.fi  quid  in fiMudem  patron.  L  inre  mMndatM.  C 
friAnda.  l  i.ff.quM  tn frMud.  irtdstortwt.  l.  mon  vfofue.  ff.  fi^uieJk 
fMren.tT^o  cum  ifta  roucua  milicancium,vel  acquiiitio,vel  amifl 
lio  proccdat  ex  confenfu  ipforum;  iure  natura:  rata  &  firma  cde 
'debct;  quia  nihil  tamnatorale,  quam  voiuntate  domini  rcm 
f  lam  tn  aiium  racite,vel  expi^dfe  ciansforre  volentii  catam  elTc, 
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^dtk'  mdkattt,  LKfidtttnft.ptcu.  lamcigodabicad  non  oporr 
tet,^uia  regularitcr  milices  belligerantes  cx  altenina  parce  lc-r 
gicUtii^>>^  amiccaac  fua,  viel  capiaBC »  ^  acqu iranc ,  q ux  hofli < 
Htn funci  & in co  cancttm  qtisftion)aiicbic»anidcmiic  inprinr 
cipibus  bellum indicencibus ,  &  idem  ^uoque  eric  ex parcc  ilU* 
ns,  quiiudam  caafam  beiUgcran^i  babebat;  M  in  (labencct 
cauum  ioiu(lam,nooicacz]^dicum }  at  adbttciHcni>  quoadc^ 
ptittos^  nealiter  eos  crucidec^  id  quod  mas(is  malum  diec, 
lupra  accigimttsj  fed  reiiqaaomi|ia  yquxcapcciCy  forcccciam 
inforo  (onicocioib,  refiituere  tenebicttr ;  quinimo  fbrcc  eciam 
cbrttmdbminiamacquiiiuifl'crcmumen6videbicur.  QuidHi-  • 
ceadttmiftlancfnipe^agenerafitace  leeum,  &iuriamEac  de 
xcloquenciiim^cimascfttcncr^  Si  T  b^nmpubliceindiduoj  yi^ 
ftieriilyiiceciBinusiul^e  aprincipequoda,quodadhucdomini^ 
iibiiure  gentium  quxficrit,n6  lolum  capciuorum,red  eciamrt- 
liquarum  rerum,  quos,  qua(ve  ex  cali  bcllo  ccr^tiiiy per Uges.fts^ 
prAalUgMttu  :  &  quia  dominium  cccpic  cx  poneillone  nacurali,  /* 
].  ^bt  ptr  Dd  ff  de  MCjuir  pojfejf.  m  prmc.  thifjemirjiumff  ex  tuumrMli 
pfi/fej/tone  caepijfe.  ncquc  ad  rcm  pcrcmcc,  quod  modus  acquircn- 
di  iui^rit  vioIcncus,&  iniuftus ;  Nara  6c  fimilicervim  paflus  pcr.- 
dicius  pofle/nonisluac,  idq-,iustransfcrturineum,  qui  vimin- 
tulerac  L  eUm poj/tdere.  §.  ijui nimdittM4.ff.  de  acqui»  pojf.  vhiper 
omnesy&c  huiufmodi acquifitionisiniuftitia non  c6  pertinct,v; 
dcfmat  acquifltum,  tranflatumqucvidcri ius,  fluc  proprietatii^" 
fmcpoflcflionis  ;  fcdco  pcrtinei ,  v^fic  pccpcram  acquifitum,* 
plene  rcftitui  dcbcac,  cum  fru^ibus,  & accefllonibus ,  &  omni  • 
indcmnicate,  iure  cam  ciuili,  quam  nacurali,  prohibentc  altc- 
riim  Ixdcrc.  /.  iufiitiM.f.  de  luft.^iur.  ^.iurie  prdCiptM.  Infltt.  eodem 
tuul.  l  vt  vim.ff  de  iuji.  ^  iure^  t.nam  hoc»f  d*  condi.  indeb.  di£f.  L 
iuri  nMturd.  ff.  derea.  iur.  Nec  putaucric  quifqqam  talem  domi- 
nii  acquificioncm  nihil  priori  domino  nocctc ,  uo  magis  qnam 
fi  a  fc  dominium  no  abfccfliflct,  cum  ex  intcgro  fic  ei  rcs  fua  rc- 
fticucadaj  namimoci  noccrc  poicft:  quid  cnmi  fi  isvi^or  cales 
ciiptiuos,  fiut  res  raptas  vcndicicrit ,  donauerit ,  legaucrit,  docis 
iiominc,auc  inftitutionis  titulodcderit  ?  ccrtc  in  omnib\ishis 
fpccicbus,&  fimilib.domjniam  tranftulit  inaccipicntcraiqua- 
Uisqui  amifcrit,  ad  if  ftimationcm  rerum  fuarum  agcrc  contra 
tiolcncum  belligcratorcm  non  prohibcatur.  Scd  co  in  lite  fu- 
perato,dicet  quis  etiam,a  tcrtio  poflrefTpre  dominium  auoctbi- 
cur ;  quia  rcfbluto  iure  datoris,  &c.  licct  traftulerit  dominiu;  rc- 
fbluicur  quoqi  ius  acccpcoris,/.i.  §.  tx  hu,  ff.  do  verh.  ohitg.  vhiptr 
§mtw,Lfi.^.Jin staem ftth  tZdititnty  Cttm.  do  legM.  Refpondeo  dari 
-ftdJiac  caibs^n  quib-  talc  dominium  recupcrari  ncqueat  deiocc. 
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ttmque  alios  occapattedc,  pcr  quod  eias  domtnium,  tac«  um 
geadom,  qaam  chu]i^tuAmt,^t&nim.jf.fr§  dtnliih*  L  $, 
90tmMkm.f,d§Mcqu.  ftrdtmmm.  $./(r4.  lnfitt,d$  rt^,dmif.  cj^o 
cum  isdominittm  amanu,  &conceifioncilliu5non  qiueiienf^ 
icqtticarquodeciam    ilie  condemnacusfic,  nihiloberichaic. 
tercio ,  qui  iare  fiio  acquifiuic^/SiMr  /  fi  Uft»i,f,  fm  dtrtUA 
Quodobcinec  qnoad  res  inanimacas^  vei  animamirractona» 
lem  habcnces  ^  non  quoad  hominem  capcom ,  qui  lui  iuris  fie- 
ret,(Imui,acproderelKlohabercCttrydLt|.  d.1  mwdtm*  d.§. 
fert,  quodfi  aticn  atos  ciTeC}  cogita  quonam  modo  concra  noufi 
dominttm,  tcI etiam  concra  priorcm  ag^e  poflet ,  cum  pro ni- 
hi)o  reputecor»  L^mdmmet,jpdtr^,  im,  t  ^c  Fa^o  verp  ^iigere 
pofleCypriftinamque  libcrcaccmrcciperec>  (imulacadfuosre- 
•   uertcrcciir.in  quam  priftinam  laxitaccrafcfcr^cipcrcc,  d.  1.  n»» 
tmslm  dl  i.§.fi.  tLi,ferd  txpregimmSdtem  eti^qmMkbtfiih.lmJiM 
fmtdmif.ld  quod  nihilallegans^cencaCyritubans  tamcn,  Domi* 
nicuS|  de  Soco»  ffUJkfnt,  quamuis  corncrariura  &  maic  tcnueut 
glo«  cum  qttacranieunt  nimis  ofcicanter  Do^or.  ibi.in  e.  ituieiu 
tkmjJifi,  quam  eciam  (eqaicm  AlphonC  Gaerr.  im  Sptttdt  frmm 
t.^7.mt,j,pttt. fipmjkmm.iy.f.4,  quitczcnil  fac!C;quia  folum 
aic^nOnlicerelerUUfflalicnura  ad  higam  pcrfuadcrcjid  quod 
caucil  erat  per  l.fi  qm fttm  iUem  perjMMfmt.Cde fmt.pertttiLfak 
ftrrn  r#m^.Tnde  Dominicus  de  Soco>  x^i fi^» ,  ait ,  iilum  cexti 
po(re  intelligi  in  fcruo  fa<^o  deiurc  duili ,  pcr  fui  vcnditionem: 
fcd  quia  ca  reilridio  violcnta  eft>  Terios  cftillum  tcxt.  generali- 
ter  ip  omni  fcruo  inccUigendum  eire,  vt  qui  ei  fiigam  pcrfiiaic- 
rir,  tcnf acur,  6c  puniacur;  quamuis  fi  ipfc  fugcrit ,  iurc  fuo  fc- 
Ciilc  vidcacur,{i  quidcm  captus  in  bcUo  fucrat,libcrq;  mancbici 
ncc  in  foro  animx  morralircr,  quinimo  ncc  vcnialitcr  pcccaffc 
videbitur, cciam  (\  in  bclloiuftocapcusfucric, quamuis  nuUo 
colorc  aut  iurc  contrariu  ccncac  gloff  T^^/yJd^r^j&d.Gucrrcnuj», 
concra  quos  funr  iura  apcrca  in  d.  J.  item  e»y  (jttd  ab hofiihw,  cum 
fimUibu»  fupnmlle^Mig.  nam  calis  (cruus  quacirupcdibus,  &ilnii- 
lib.  ;iuc  cciam  fcris  capcis  cx^quatur,  vt  tradit  Hieronym.Cago. 
ff.de regjHT.in  l  feruus  Reipuhlici.  n.i.pertex.in  l.z.Jflad legem  Aqui» 
vndc  lcgc<;,cjuas  fupra  aIlc(;aui,loquctcs  in  fcra  capta,  c-ju*E  cura 
primum  cuafcrit  a  inanilnis  noftris  liberafit,  rcC^ilhmc  ctiam 
adfcruosfideft,  adcaptiuos  m  bcllo  eciam  iufto )  aptancur;vt 
cumprimum  a  manibus  capicncis  cuafcnnc,  fui  luris  tianc,  ncc 
pcccarc  mortalitcr aut  vcnialitcrvidcantur,  non  magis  quam 
ipfa  fera,  cjux  capta  quum  cflct,  aufugit,cua(it,cuoIauit. 
'  Ncc];adrcmpeirinct,tt]u6didquod  noilrumcft,  fmcfafto 
noOroanobis  aucUs  nondpbcac. /.  tdquodnofirum-  ff  de reg.  eur„ 
nam  iUud  procedit,  quando  irrcuocabiliccr,  id  npllrum  cifct, 
Jccu:»  li  rc4p(^abi[ljccr :  .nan^^oini^iuin  rcuocabvlc^  ^  i^obis  fmc 
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fa^o  noftro  auclli  potdt>textum  habes  6c  ezcmpliim  itt  IMMf. 
%fiqm fmmm* ffi  ir  a^tmts.  Siniilc  cxem  plum  in  l,Jin.§fin  Mmmm 
fub  conditi9Mi,CiC0m.de  Uga  Simile  cxempiuni inLi.ff.de  con4f.<MS, 
Da  iimile  ezemplum  in  Ufitski  homo,§^cMm  firutimjfde  Uim.1,  Alia 
exempla multa  in  l.viJeAmm*x»ff.dt i^^Mm.Aliud  exemplum  tn ti^ 
tuL ff.diittdimttMk  Aiiud  cxcmplum  in  tit.ff,  dt  Uge  cottsmtff.  Scd 
«iubium  non  eft  >  quin  d<$mii^ium  homiois  ia  bcllo  eciam  iufto 
eapti  a  Icgecoticedatur  reuocabilicer  taDCum,n6  ctiamiacom* 
mutabilicer,  "mU. JitffttMUigmkt  di3diniiBiiUfl^.i»c#itfwiwr-- 
fmtsm fii^miL  c»yo4 

i  Y  M  M  A  K  I  A. 

i  SerUManademinofugtnfofi  15  Seruorum  flMtutquoiure  fuo^ 

fitfmepeccato.  ritumiihiUtm^igrtffM^H^ 

X  Bello  intufio  capta,  CApuTUium  fiio. 

fiunt,comrAnoutjftmos.  14  berutsi  sn  ReifuhUcM  futtfii 

3  jtnu^qut  hojitiffu  armaadut-  aheffepofft. 

hit fi  captaturferutufiat,  (J»  15  Sertiua  ^oena»  49  tefiari  fif» 

finepeccato  fugere  pojfit^.  fit. 

4  homtnes  hebettores  vertatiyVt  16  Serutfs  an  naturaUtift  Qr.^ta 

ferdf^non  itcec^  ,  cum  Sati,  iure  obltgetur. 

(tntra  Arifiotelem.  '17  InttUeltuiLimftrfonam-ff^tU 

5  Jngemum  Ueifafiit^  saUmitM'  reg.  iur. 

[io:<4.  18  iui genttum primiuum  appeU 

6  BeUuminducitne^uitta»  laturnaturu,  vtlnaturaU^ 

7  BeUorummaU.  iu^, 

a  HtfioriaAntigoni.  Okligatio  natttraUs  vMtcaefl* 

f  jtUxantUi  Magnt  (jy* fimiUum  20  ObUgattont  naturaU  quarc^ 

htUigerandi  ocsafio ,  ^  coUr  non  affifiat  iex  ciutUn 

insatur.  li  Rattent  legis  ceffant^^  >  ceffai 

,10  hmUhsmkilUmt.  titss  difiiofitio ,  lictt  ratii  sm 

11  pldintm  figmttt ,  an  Mi  iv*  Ugt  non  effet  txpreffa,  antrs 

Jifittnlkim.  QuUmtUtm. 

II  NitlUimkimmtm,ad ftntim»  22  Obligatiitu  tttttitmU ,  MttUn 

dtntt  iMHrH  mwtMUk^  k  SHm  Mfftjtirtjdefinat,  egregia  dt^ 

tnMtttmiffi*  iUmuii, 

C  A  P«  X. 

HAcTENvsdc  fcruo  pcr  captiuicatcm  efTcdo,  namtis  qui 
vcndiciicrclc,autcjui  domonolUaicruus  cx  ancillanoftra 
natus  ciictjfinc  dubio  a  nobis  fugcrCjabiq;  pcctato  moriali,  no 
polTct,&  ica  potcli  dctcndi  fcnicn tia  glo.d.c.iufisgtntium.rt  & in 
ipccic  tcnuit  Domiiucus  dc  Soco  ,  vbtfufrd  ^  adde  i  nihilintir^ 
tfiff de capti.id  quod  in  co,  qm  lc  vchdidit  arquum  cft ,  fed  in  na- 
to  ez  anciHa  capca|-  fbite  lccus  dici»4r^i9»*/^  ftm  itM  harts  infiim 

^  intm. 
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%  Qaadragefimo  t  amret  cs  fiiperiozibus ,  Tcrant  non  eft 
opiiuoilem  D.oiiiinici  de  Soto,  vkififrm  Bc  AlphonCGiterr.  imi^ 
€if»4'fla£mM'Zi,  &PaiitiCafoeniimw.iai»iU^ 
ctfhcendunc  ei  bello  non  iufto  eapta»  capienttom  lion  fierii 
^uinimoqiiod(b:tttfiant»eftllamanogeneriTtiliiif}  ficqneicf» 
atfinn& 

S  Q^dragcnmopiimotiUttdautem  dubium  cd^an  (i  caj)i^car 
illeyqttiadnoftesarma  portabat^tsrcruus  fiat?  5c(Lfiac,an  po(&c 
(inepeccato  mercali  fngere?  3c  quod  is  fcruus  nat  capientis ,  tc« 
nept  loan.And. in  c.itaqmortmsUmM  ludtitf^l,t.C  fmtmsdUm 
tS^^)t§cinoH  liteat.vbietiMmJciliutfimd^itsfMrund^im  yfiquinir 
TMnor.mdfinem.  Lndo.  Rdin.fini.6  %i,nttUmtqnitxfim,  (^NeeiFkm^ 
in4iidi.«jf«HM^..Quod  mihi  pcrua» 

derc  pof!iim>quia  Odia  tcflrihgi  oporttt.(.0<^dir  im.  L  eum 
mmdnm,fidtUtfkr.^ptfilmm,  vndc  in  fc  dobiaynon  eftcnr  taiedt 
ucttnminterprctatiuQmnonpoifimtilcomparareiaiio  perca» 
^tittiucem  efte^o  pocius,  qoam  ei>  qui  fic  per  litiTendicioliemt 
trgo  m  aeis  c(t;  vc  fine  pcccato  m  orcili  ftigere  queat 

Quadragc(imo  fccundo  illud  dcniquc  controtierrum  fiepe 
4 fuititan,TC teras  & bruta vcn^ri,ita fas Itc 6am  gcntcm ,  aut eos 
homincs  caperc,&  contra  cos  bclligcrarc,qui  ad  parcnduun  ni- 
ti  vidcntur,co  quod  hcbctioris  ingcnii  fint,quod  Aciltot.admi- 
fit  lih.  1.  Folit  c.  3.  qucm  &  rcdlc dodillimus  Dominicus  dc  Soto 
d.Mrt.t.<ju4jf  i.lik.^  diiufti.  (J»/«r#.rcprchcndic.  nara  fi,  vt  plcnc 
fupf a  oltcndimu5,omncs  jcquc  libcn  naci  fumus,&  fummus  illc 
rcrum  opifcx  dc  parcns  Dciis  nos  omncs  crcauit ;  quid  pcccauc- 
runt  qui  alciorcm  ,  aut  acutiorciti  mcntem  arripcicnoa  potuc- 
runt,quam  qua  aDco  Optimo  Maxim.  donati ,  funt  ?  ip(e  cnim 
fccit  nus,  non  ip(iuos;crgo  huiufmodi  hcbcriorum  magis  mi- 
Icrendum  cifct,  quara  irafccndum,  magiiquc  confalcndurrr  ,  & 
5  fubucnicndum  ,  quam  pcrfcqucndum.  Ncc  t  «^ubiiun  cil  qiiia 
ftol!daingcniahominum,(loiid«qucmcntes,  aducriis,  calami- 
co fifq u c  r c  b  1 1  s ,  m ifc  riis^auuAAis^  iioiidioccs  lianc»  cc&c  Oaidio 
cancntc  dc  ^appho : 

Htrnc  viUem  fMcundM fornn^dolorMrtihmohftm^ 
Jn^eniumque  meu  fuhjtttit  orhne  msiit* 
EtHoratiusSatyra8.iib.au 

'  Ingentum  res 

JLdutrfM  nudare folent,  cdUre  fecundt. 

Ef  Virgilius  fcicc  &  pic.hb.ii.iEneid.  cccinit  1 
KuUm fnlui  beUo^  pacem  te pofiimut  omnes. 
Ergo ,  qui  dum  agrcftcs  homincs  mculcifquc  moribiis  vicam 
dcgcucc^^  mciiorcs  ad  vxoizi  fcduccrcitttdcc^bcaclicxaiii^na 
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conferreeis,  id  beliigcrando  elficcrciiOApropcret^^uipdc 
btUo  fic  cccincri  t  Horac  Mf^don. 

qmoft$U0  rmiii  fM$$tcw  dmtm 

fiommnt  cMnpk»  Mtqut  KtptUMfifm  0 

VMfumtii  IjttimfimguinH  f 
Utqm  hit  kfif  mci ,  n§(  fuit  U^mkti 

Fnfmim,nifiiMiliJfstfirii* 
Tlinr  nt  sctcmyan  rafit  vtt  Mcriif  f 
,    An  cm{m/  rt^nfum  dMtj. 
iumtii^$rMfmlUrdhminfiit^ 
Mmtefqne  ftrcul/d  Jiuftnt^* 

Tibulkis£l«g.io.lib.i.  ,  ' 

jilimfmtthwrtntUsprimMquiprottditmJitP  ^ 

SjiUMm  ferui^^  vert  ferrtut  iUtfuiLj  f 
Xtmc  cddes  htminumgtneri^  tunc  prdlis  nstM» 
Hmchnuiirdird  mortu  opertMvisiiL 
Virgil.  lib.  I.  GcoifiT. 
fluippf  viifm  vtrfurn,atqut  ntftu  tot  bellMper  ifkntm 
TMm  mtdtd  fciitrnm  fMcies^non  ttuUm  mrMtro 
jyt^m  htrus.JquMUntMhduiimMruM  coUnii, 
Et  cmu^rigidHmfMlctsctnJUmurinenfem. 
His  aptiffima  cft refponfvo  t  rcgis  Antigoni  Maccdonum  du-  $ 
ciSjCuiadi^ipulanrur  Piucarchus  &  EraTmus  in  annot.ad  tum  li.4» 
^foph  Antigonus  crgo  Sophiftxcuidam  hbrum  dciuilitia  con- 
firripcum  porrigenti ,  Dciipis  (in<^uit}  qui quum mc videas  aJie- 
nasvrbcsarmisvctantcm  i  tamcn  apud  mc  dc  iuftitia  difleris. 
Scnfit  6nc  illos,  qui  bcllum  infcrunt,  nCc  pofTc,  ncc  vcUc  tucri 
iuAuixleges.  Idquc  tpicrunquc  ditionisgloriacvcamphand*  J 
libidmc  ficn,quamuis  noncftioris  cauTa*  priicxtujqualc  cilct  in 
(pccicnoiha,  li  ( cum  Arifto.  Magiftro,&hac  inrc  Alcx.  Magni 
aircntacore  parumdi[fimubto)vcllcmu$diccrc,cumprincipcni 
qui  ahcnisrcgionibus  bcllum  inferrec>id  carumgcntium,&in- 
coiarum  ob  vtihcatcm  facerc ,  quo  magis  in  poftcrii  culciorem 
vicam' agcrcnr.  O  mitis,  humana,  & pia  charicas,qua;  nacuralis 
inccr  homincs  cognarionis  iura(4^  qual.vt  vim.ff.4t  iu^.^  inn.) 
violarc  non  pudcc^fcd  propciacac  piqcipiti  manu,vciana,&  ra» 
Vida,omnigenere  cladium^cormentoium,  mccrnecionum,in* 
cendiorum ,  innumera hominum  miliia ,  qua/i  fulminibus ,  ad 
vmbras  Cerberi  adi  gerc  fcftinat,vrbcs  iaccdcrc ,  populari  cam- 
pos,virghie$  nolaic,icncs,  pucros ,  fcrmi/ieumquc  gcnus  cruci- 
ciarc,&ifthaccomnia5calialongepeiora  magiiquc  ncfanda  & 
^eccftanda  non  pudcc  appellaie  beneficiumldc  cali  cigopiiAcif^ 
^cdicere  poilcmuscum  Teicncio: 

Mnm,fitiMimiJittttijififfMrf$mfittm^ 
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%  Qcadragcfimo  t  apparct  cx  rupcrioribus  ,  vcrani  non  clTc 
opinioncm  Dominici  Hc  Soro,  vbifu^ra:  6c  AlphonfGiicrr  ind. 
€Mf.4y.l3.i.nt4m  i}.  Sc  Pauli  C .ilircn Cnnm. i o. tn d.l.ex hoc  turt. duni 
Cdntcnciunc  cx  bcllo  non  mrto  capta,  capicncium  non  hcn; 
<^ui  n  i  m  o  qaod  reiui  fiantj  eft  humaoo  gcucii  viiiiusi  iicquc  iti* 
ui&unt. 

$  Qijadragcfimo  primotiHud  autcm  dubium  cft;an  fi  capistui 
illc,qui  ad  noftcs  arma  portabat,is  fcruus  fiat?  &  fi  iiat,an  polHt  ; 
dncpcccato  mortali  fugcrc?  &:  quod  is  (cruui.  riac  capicnris ,  tc- 
ncnt  loan. And.  in  c.ita  qHortmdMn.de  ludtlsjper  l.  r  C  qiatfta  >U 
ter.pyocl.nofi  li[eAt,i)bietiMm/cilicett  in  d.c  itAquorttndam  yfetjHifttr 
TMnor.ad finem. Lndo. Rcm.Jini.6^i.ni*Uu4,(jtii tx fuo.;y*Nic. Pign, 
in  addt.ndeum.  Quodautcm  is  Fugcrc  liccjucat,vix  niihi  pcrlua» 
dcrcpoflum^quiaOdiarcftringioporcct.f  oi^4,i^rr^*ii  tur  l.  cum 
^uidAm.Jf.deltter.f^pofthum.  vndc  ul  tc  dubia,non  cft  cur  calcm 
lcruuni  intcrprctatiuum  non  poffimui  compararc  fcruo  pcr  ca- 
J>tiuicatcm  dSFc(flo  pocius,  quam  ci,  qui  fit  pcr  fui vcudiciolicm: 
crgo  magis  elt;  vt  fmc  pcccatd  mortali  fugcrc  qucat. 

Quadragcflmo  fccundo  illud  dcniquc  controticrfujn  fxpc 
4imCitAn>vc  tcras  &  brata  vcndii,ica  fas  lit  cam  gcncem ,  auc  cos 
homincs  capere,&  contra  eos  bclligcrarc,qui  ad  parcndum  oa- 
ti  vidcncur,co  quod  hcbccioris  ingcnii  (inc,quod  Anltocadmi- 
fitUh*  t.  P#iir    y  quem  &  rc^ledo^ilimus  Dominicus  de  Soco 
djnff*x.mu4ft  utik,i^mfH.  (ji*iitrt.  rcprchendiL  nam  fi,  vc  plcnc 
fnfh  ofteiidiinttS^offlnes  «que  liberi  naci  rimius,&  fiimmus  ille 
remm  opifti  ic  farensDeus  nos  omlitf  ereaoic  quid  peccaue- 
nmt  qm  alttorem ,  anf  acttxioteili  mentem  arripcse  non  po  tue- 
tant,quam  qua  aDeo  Optimo  Matim.  donati ,  runt  ?  iple  enim 
•  fecitnosynoriipfinosfermliaiiifinodi  hebetiotttm  mag^  mi- 
ierendum  eilet,  quam  ifMendom»  magirqueconfiilcndaun , 
I  fubueniendtim ,  quam  perfeauendiun.  Nee  t  diibiam  eft  qtda 
ftoOdaingemilhoininamaMlidaMtt^mences,  adaetfis.  c^aml- 
,  toiilqttereBus,iiiileriis^crttmnis^  ftolidiof  es  fianc»  ccfteOoidio 
canente  de  ^  ap  p  ho : 

Nmc  viU»mfiK9afdnfinm^kkrmiiim§k>Pm^ 
itipmmtifmimtkfithftifH  nkm  mdkt 

£t  Horatitts  Sacfra  S.  lib.a« 
' '    «  ■  ■  ■         Ingtmmm  nt 
Mdmifitmultinfilm,itdtKmfittimU, 

£t  Virgilias  (cice  4cpie.Iib*iLidEiidd.  ccdnk  I 
HttinfitUtt  hedn^pnaittttp^fimtmittmm. 
Ergo,  qttidttm  agrcfteskomincsinealtifi^moribiif  Ttcna 
dcgentes^  mdiorcs  ad  mores  xedttfcreftadcci  bcftcfeiimiouc 
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toofeneds»  idbeUigesaticlo  elficereiionproperet^^iitor^c 
bcUo  £c  cedneric  Horac  tf^.  ^WSmp. 

Tufumtiiljuimfimguinkf 
iibqtl$hitltfitm§S,  ^ttfmtUiMHtti 

y!itfiiMtB,mfiindiji^fmt, 
tltnr  m  fceem,an  rafit  vu  nmtatt 

JiHtidft^pef^mfMmdsttj* 
Tti€tntjfi»trMfMU0raHminfitit^ 
Mtltteft^HiferculfA  fiupmt^* 
TibuUiis  £le^o.lib.i. 
^jimfMitMmndosprimmqmfrtttditttifitf  ^ 

fjuam  ferm^^veriftrrem  illefMit^  t 
Tttnc  cades  htminMmgettMri^  tunc  prdia  natMt 
Timc  hfiuiir  diri  mertie  opertM  viMiiL 
Virgil.  lib.  i.  Gcoig. 
^imfpi  vbt  fm  vetfum  ,atqtu  nefeu  tot  beUaper  irkitlt* 
Tam  mtdtd  fcelerum  fACics^mn  muUm  aratre 
jyifftm  henes,  /^uaUtst  abtlu^M  arua  cohnie. 
^  ciarmrigidumfiUcesconftAnsurtnenfem. 
His  aptilTIma  cftrcfponfio  t  rcgis  Aatigoni  Maccdoniira  du^  $ 
CiSjCui  adilipulantur  Plutarchus  &  Erafmus  tn  annot.adeum  /1.4» 
Apoph  Antigonus  crgo  Sophiftxcuidam  librum  dciuftitia  con- 
£cripcum  porrigcnti ,  Dcnpis  (inc^uitj  quiquum  racvidcas  alic- 
nas vfbcs  armis  vciantem tamcn  apud  mc  dc  luftitia  dillcris. 
Scnficfancillos,  quibcllum  mFcrunr,  n6c  poirc,  nccvcilctucri 
iuftitixlcgcs.  Idquct  plcrunquc  duionisglorixvcampliand^  J 
Lbidmc  ficn,quamms  noncftioris  caufa:  prjCtcxtujqualc  cllct  in 
fpccicnoftra,li  (cum  AriftD.  Magiftio,&:hac  mrc  Alci.  Magoi 
aifcniatorc  parumdiftimulatojvclk-musdiccrc^cumprincipcm 
^ui  alicnis  rcgionibus  bcllum  infcrrct,idcarumgcntium,&in- 
colarum  ob  vtiliCatcm  faccrc ,  quo  raagis  la  poftcrii  cultiorcm 
Titam'agcrcnr.  O  raitis,humana,&piacharitas,qua;nacuraiis 
iiiccr  homincs  cognariom!;  lura^Wr  ^«4 l.vt  vim.ff.de $Mft.^ imre.) 
violarc  non  pudcc,fcd  propci  at,ac  pr^cipiti  maDU^Ycfana,&  ra. 
bida^omnigcncrc  cladium^cormcncorum,  inccrnccionum,  in- 
€cndiorum  jinnnmcrahominummillia, quaiiKihninibus,  ad 
vmbras  Ccrberi  adigcrc  fcftinac,vrbcs  inccdcrc ,  populari  cam- 
pos,virgmcs  Tioiarc,fcncs,  pucros ,  fccmifstumquc  gcnus  cruci« 
ciarc,&:iftha:comniadcalialongcpciora  magifquc  ncfanda  9C 
«ictcftanda  non  pudcc  appcllarc  bcncEciumiac  laliCigopiixidK 
l^c  diccre  poifcmus  cum  Tcrcncio : 

tirmttmMimifimtejlfiffiMiwnfieiMti 
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*  AucciimOouiio: 

TitiiiJh^utittifftiit/iM  elf fuh  amici  frtttre  nomen.  • 
Et  cuni  Ciceco.  Uk»  i.  Oj$S«»Totius  iufbtis  nulla  eft  capicalior 
pcfiis ,  quam  eonun  qui  tiincduiii  maxime  £idiunt  >  id  aguntn 
^oonivirividcantur.       *  . 

Exfupcrioribus  431.  apparct,non  iurc  cas  rceioncs  ab  Alooui. 
Magno  fu b adas  fuide ,  qu2  vulgo  notx  funt,  Iicct iUuikria ,  ac 
jnemorabiiiaiUafacinorai  dominandilibidinfc^  reucrapcrpc- 
trata,  eo  pnetextu  honcftare  Toluerit » qu od  casi  ^entcs  ad  cul- 
tiorcm  vitam,  ac  morcs  mitiorcs  redacerc ihiductit eafqs  a  li. 
m ,  ftmore  ferarum  dccUnare  coegerit.  nam  is  viucndi  modur 
aiucxartaci  ab  anciquis,  ficiiouis,  ram  non  roItundQcantaue& 
laudats,  fcd  etiani  lamentats  fortciimiUoi,&pr6ximiorcrar, 
quam  iUe  quem  ipfc  docui  t ,  i  rf  c  1  u  H  cque. 
10  Apparct  t«i^"i  quidrefpondcndiim  fit^quoad  bcllum,quod 
Indorum  gcntibus&rcgionibusfcrcnifilrausLuficanixRcxin- 
fcrrc  (biet.  dc  quo  pcr  Dom i  nicum  dc  Sotoin fuo  UbcUo  dcra» 
tioncpromuJgandi  Euan^clium. 

Noui  t^"tcinorbisinhdc1cs,  acincolx,  an  fi  poccnci/Timo 
domino  noftro  Hifpaniamm  Kcgi  fcruirc  paraci  non  linc ,  pof 
fint  iuftcdebcllarijCradic  Alphoiifus  Gucrrcriusm  Speculoprtnci^ 
fnm  c.i\.  rjum.<,.  cw\M^  fcnccnti:im  nccpiobOfUCCimprobo»  (^uia 
non  vacat  inucfliu;^'rc  aut  (crihcrc  • 

Duili  autcm  di  vinnislcjuofdam  hominuni  natura  nd  feruicn- 
duni  natos  vidcii^tiualc.  (unr  qui  hcbctioris  ingcnii  lunt,  vc  vo- 
\mt  kn^i.lib.x.V^lir.^^oio.dc  iHji.(yiHre  ,hy  ^.qz.  /»rM.  jdcm  cc- 
nuit  Gucrrcrius  fw  Y^-c-.^r/^.f  ii.adfi.  &  >tgiduis  Romanus.;  ^ttr, 
Ifb.i.dercgimi.  princ.cAi.  ^  f.14.  Scdvcriras  i'inihi  crcditc  ;  mcra" 
cft,iftorum  doclrinam  n>crain  cilc  tyrannuicm,boui  conlilii,  9c 
amicitix  tcgmine  incru(am,inccrtam,humani  «;cncris  intcrnc- 
cionem^ac  mifcriam.vccnim  tyrannidcm,rapniam,violcnc]am, 
libcrins  cxcrccrc  liccac,mcniitis  nominihus  cam  honcftarc  (hi- 
dcnt,dodnnajn  appcllantcs ,  ipfis  paticntibus,ac  vcxatis,  falu- 
brc;quoavcritacc  rcmocius,  aut  rilu,  &:ludibriomagis  dignum 
liihil  vnquam  fuic  audicum ,  auc  rclacum.  vc  pra:(cnh t  Donuni- 
cus  dc  Soto,vi?ififpray8c  idcm  irifuo  libellQ  deratiorte  promulg.  £j#- 
ii»x^.  ^/('jYr/Wrf.  camcn  Ariftoc.  fcnccncix  fupra  rclacae  aliquanru- 
lum  adrtipulacur  fandus  Thoraas  U.it^di  regt^rincciu  pro  nobis 
itx.cUru6inl.quodattinet.ffdereg.iHr. 
■  Illud  auccm  dubium  cll ;  an  t  quo  cafu  bcllum  infcrrc  fas  cft» 
iuflcq;,indc  proccdunc  capciuitatcs  ac  lcruituccs ,  capciuorum: 
ficquc  fcruorum  ftacus  lit lurc  cancum  ciuiU  annihilatiis,  (vt.?ta 
Ibquarj  an vcro  iurcgcnnum  ,  an  forcc vcroquc  iurc,tam  ciuili, 
quamgcntium  ?  &vtroquciurc,tamciuili,  quamgcntium  tf- 
cuudarioidcauiigiifc^  auiboics  func  Accurmis^  Bactoi.  &  laC 
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2. in  im perfonamffJe  reg.jtt  ldtm mfnh.ffM 0rtg.jurii.Gio.in 
JL^iMi4r/«iMf  .a|legatCagnoIas  ad  idem^m  dJM^dnetdut,  A^inc' 
fkmim  l.iffie  4rfg.jHm.dcC2tdLAkXidt  c.ju4gmitmtd^inS:i,ie§L 
iqat  noh  id  palani  dicti&c^  uiituin  jure  gehqitni  fecaiiditnd 
captihititcs;^fic(eruthtcsittift  intrddttdhistqood  ▼eridiiha 
ene  jiatet  tx  diSlJnannmjfiinis.fji^  toc  ^Jmsntent  tttdU  >  c^.  $.  1«» 
gentinmJnfi^MinN  mun^jfi  fuiius  docdnar,/S[^ri  tap  prd€,  Sed 
n6  htah ieqhitaijSeraittt^introda^ fmt  i urc  gcndaan  (ecun- 
iiari6>ergo  fertibniih  ifattts  eo  jbre  annihiktttslfttii  tx  tdtiM&t 
qiiod  3tt\uo  mddo^fc  mehdira^aequi  s  paribtti(|ae  ikamert^ytn  o- 
iniiibtts  orbis  regionibas^fel  iniis^^kttxnforibnsielegtbasre^ 
guntttf»aitmhilattis  elTetihttjttfc^hoai  enim  particttlaE;  &  ih^- ' 
iiidttorttiii»niillu$  {|otnit  efie  tadt  diliges  ihqttifitbr  aut  ilidaga«; 
cot>ti^artice[fsefletiatt'tidoheim  hodtiam  habetettRomani 
«niiii  lurccofitlti  qttaiftois  habttiflent  no  tttia^^  pcr  bmhes  fer^ 
aut  ^lefaiqi  regiohestunc  n6cas,qux  legibiisautmdrilittsft* 
gebantttf,captittifiefentreraicapi«ntium:tamed)ahextbco,aa 
irerb  ex  pafte  tantom^ft  qtti  esfarte  {caioruiti  ftacus  annihila* 
tus,ih  qUaqiprottincia  ^t^verofimilitef  hohiile  no  pdtiicrucj 
fedjjuia  in  uia  Republicafcruorum  flacum  cx  cotoiniiihilacil 
£iiitc,qiu>ad  ca,qu£jurisciuiliseranf,rciebanCiidco  fcripferut 
Jure  ciiiiii>n6  etiaili  nacurali  eOrdm  flatum  fuilTe  ahnihilatumi 
rz  arinocauit  re^e  ^ortuni'  i»  d,l.hmnHmiffi9nis.9M)s  no  ita  fot- 
t^  appoficis,5topp6rtunisvfusrncionibus.  t  Scruui  crgo  Rci-  ^4 
pubiicjccauna  in  alijsfcgionib.forcc  abcffc  poteritpttMicserci 
agchdz  caunfa^qai  tamcn  j  ure  ciuiliRomahotum  noh  potefti. 
fi9mueKei^ublff.dcTtg.jMt,'\SicU]yiTtc\\^^^^  RomanorUmfcruus 
poenq  ccftari  mxnim^i^oitiitJLfiqMkfilitexkitndMto.S. 
MinjMpo.rup  &camenhbdicpoccitmibiiiot.pcrDo^o.&  ple- 
sie  pcr  Ca:^noJnLJeruietitim.ff.deregjter,So^<^^^  ff,  de 

r$b.  dub.  niii  com  damnacus  ad  mortchi  naturalem,vt  iph  ^ 
jonc,&  diximus  difitec.prdfM.tJitmt  ^uiiejls.fu pdff.Ccd  &  ]ure  ci- 
llili  ndilco  Hifpanonim  feruus  p6c:na!,eciam(i  ad  mdrcem  natu- 
nilefn  (lamnatus{ic,tcilari  non  prohibctur ,  per  L  TMurinam,^ 
^galcgcs  ciiiilc5,captiuitaccs  &  rc-niicuccs  indc  nafcences  ju- 
iiseentiu  efrcintcliexerunc  qiioaLi  originem,non  aucem  quoad 
dSF^us  y  ad  <^ios  pertinet  harcinuc&jigatio  dcilatusannihila" 
tiohe^noh  ad  origincm. 

Ouadragc/imoquartOjthincapparccquomodo  incelligen- 
ju^^t  ccz  in  Lin perfonam  ff.de  Ytg.jn.Q^x  ait,in  perfoham  fcruilc 
nulIacaditobHgfltiojfi  niiJlajergo  ncc  ciiiilis,ncc  ctiam  natn- 
rali$:cuja$concrarium  in  n.nufalrobligacioncfrobat.  t  ^  ^x^- 
in  ^.\.lnfi.defidcjHi  (^fnlf/t:ttftet.ff.deregju.d^^ii:^ii6:kd  'fti%' 
tauUc omncs homiiics ««^uc liberos efl'c:ad idcLferiiigtd*  aM 
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fH.v§^MMtmMtim  iod.titMifttirdi4m,t§jititLSc  Bactol  &  Iafi>.  tm 
di^l.fiid^Md,&.  idexn  Bxn.8clArcilum.finimdi&»Lmt»tdtiiiiJ9hi- 
UppiisDccius&Hicron.Cagnolastlii^*ii»^/irMOT.  I<}c  Ca- 
gnolusmii^Xf «f»4/ifr/iiie/.icntinnt  nacuraliter  no  obligari  icr* 
«umtqttoad  jus  gcntium  rccun<iariuni,<|uo  manu  tegia^^oblig^ 
cioocs  natttralcs.(n  ipfi  (enciu  n  t)  cxequi,lcctfc^um  afleqtti  c<e* 
pcmnt  i  obligari  tamcn  naniraiicer  quo  ad  jus  gcntium  primv 
liam> qnoci  jos  tt(kh  appcUatur  nacuralc.  quia  iimul  cum  ip(o 
gcncrcnumanoproditum  (\m.c  jmmnttrMU.i,d$ftin.  i.fingMUrM. 
iimBo§firtrMditi§mtltM^jUTerMm  diiiifi,CzgfkOMt  4i3  L  ^usd 
itf/fiMr.illaqi  obligatio  natttralisndjurc  gentium(ccandari6j 
ftd  tantom  )ttre  gentiom  primcno  approbata^ex  Coco(vc  ipfi 
lcntiunt)inttCiUs  cric,c^  iftojurc  gcnchim  (ecundarto  (enio* 
XttmftaCttsannihilatusfiicric«&:  obligationes  naturalcs  jniis*> 
^eatittm  orinixui  nullum  omnino  cncdum  habctent  contra 
inuitum,icdcancumip(cobligatus  poifctplacita  cxplcre£  Tci- 
lec:aliccrmiiiim^Yliojttre,autvllo  rc^c,fci  magiilracu  com- 
pellcntc^tun eo cemporc  ncc rcgcs  ci1cnt,nec  magi Aracus,(ic- 
qucid jus naturalcprim^uufquodattinctad  lias  obligationcs 
liatural€s)nihil aliudcratjCjua  ijuidam  naturalis  iniHn^is,& 
ratio  nu  datiua,il'd  hatiua^fuadcns  honclta,  dilfuadcs  contra- 
ria:id  quodprxtcripfosfcntit  ct  Andr.ab  Excz,  lih.ffod.iuiprin, 
IS  Dcc.inl.jHrafMnguim4.ff'.direg.i$if-  t  &idjasnaturalc Cic.natu- 
faappcllauit  ,qm  inCsto.  OT«/.ait:Naturaduxoptima.CJ* ^.Tfif- 
lwl.ait:Sunt  tnim  ingcnijsnolUis  fcniina  innata  virrutum.  (jf*U, 
f.densi.diorHm.Omncs  na^ra  ducc  vchimur.&  i.  Oliic.4#/ :  Na- 
turam  duccm  ii  icquamuriuinquam  abcrrabimus.Habcs  cigo 
primum  cilc  jusgcntium  prima-uum,quod  iimul  cuin  ipfo  gc- 
ncrchumano  proditum  fuit,&lccundarium  ,  quod  poilca  cjflc 
cocpit,  dcindc  quod  jus  gcntium  primcuum  quod  ad  hommcs 
attinet,  nihil  aliud  iit,quam  ipia  naturahominum,aar ?nllin- 
^usquidam  natiuus,  ratioquc  naturalis  luadcns  honefta ,  dii^ 
faadcns  coiraria.  Tcriib,qu6did  quod  ex  li^ojnre  dcfccndir» 
nallo  cog^nte  impcrio,fcd  ipontanca  Yoluncatc  ad  cifc^m 
pcrduccbatur  in  primordiomundi,ficqiidju$  naturalc  primar- 
uum  &  natiuum  nullam  induccbat  vim  aut  compuliioncxn. 
Quarto,qu6d  jus  gcntiam  {ccandarium  induccbat  compuliio- 
ncm  pcr  manum  ii:^\2Lm.i.2.Mdprinc.Jlf.deiriginiiKrif,<^x:Lx  omnia 
VcriflLma  tunc.  Quinto  habcs,qaodfcruorumilacus  iuitjuic 
gcntium  fccundarioannihiIatus,idquodiupraimprobauiniii*. 
Scxt6,quod  obligationum  naturalium  alia  defccndit  cxjura 

fcntiam  primxuo,caqac in inaitam  no  poicA  cxequiralia  vcro 
ciccndit  cx  jure  ecntium  fccandario,quc  ctiam  in  inQicos  ali* 
cujas mgincAci  cuc  fuku    kd  ccru  loge  apcius  cemmodi* 
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fiii£cete,vnicam  efleobligationem  .Daturalem»  quc  t$.  con« 
ienfitaoftro onvift4.^.p€rtrMdit^9mmXi.ffJepdtS.Li,  Jf  4$e$iijL 
f9cJiBMnMtmMlit»,cimfimLhxcz.csB,  jore  gendnm  pcimsuo 
ad  cffejfhxln  n6  perdncerettir^qttia  eo  tempore  jure  aondiin 
cranc  prtncipcs>inagiftratns,ant  judi^csstamec  (itcceflbis  cenii^ 
poribu5,quio*jttdtcespr^ncipesqtteefle  cccpercint,  licec  npnda 
legesrcripcceifenc>ad  cfFc^am  illo  jure  gencium  duceDatiu» 
ctia  in  inmtos:Hodievcroidcm^YbijusaQilepeciiliare  n5efti 
n6ifcapadnos  c^m  h::bcmusjiiscinilcattpdajurc  geiidam  hac 
tn  parte  atiqaancaium  daicclGcydum  ecli  n6nttllos  efiej^oUt* 
gacioni  naturali  rcli<.|uit^adipnem  camen  eiademiCyTeinon  ' 
conceflic.ti«MiM«rM»«i»X/afrar|i^^  i.t^/itMrwin' 

Qiix  t  aucem  fic racio  quodlei  ciuilis  holuertt  afliderc  o^-  ^ 
ligatioai  nacurati,qtt^  refulcat  ez         nuctoidic  c|aod  illud 
cit  ea  ration'C,quiamuIti,vt  fe  o(!endanctiberaies^Scgtac6s,ifi- 
dctiberac^,&  aliter  no  reqai(iti,mulca  promitCttnc^Ycinquit 
CottxtL^iismttr  e^npUa  Frtdm.de  StnUylnrijpoufiom  c&nfi,  UgliU* 
wm»  C^ntU.  ybi  dicit«cia6dinrotisvecbtsruntcommunicec 
Itomineslargi/flmipromiirores,  fuasque  vires  (spius  exceden^ 
ccs:dc  tnquic  Richardus  de  Mcdiauilia  in ^.finten. difiinB.  j S.  nrt^ 
).^M4j9.}.quodmuIti  etiaexdcliberatidnealiqua  bona  dicttt  (k 
fadurosiOttihoc  no  dicerec  fi  ^  hoc  crc<lcrct  (e  eiTc  obtigacos  a4 
id  faciendum  tanquam  neceflariu  ad falttce : ^acic  ketm€.ci %ft^ 
niffentttntfsde  injii.^zt  quem  texr.folcnc  comntaniceif  dicerc 
rcribentes^quod  fi  cgo  dica  cibuVis  miiudarc  ulcm  rcm ,  &  ca 
xefpottdcasiNon  foium  iAam  rem,rcd  qaseciinque  habeo :  ex  i- 
Aisverbisgeneralibusnonafciturobligatio.Rcfcrt  &  fequitui 
Franc.dc  Curte  juniorm  Lea  qns  t^mmendnndi.Jf.de  ccMrah.emf>t, 
idco  jus  ciuilc  no  pucanit  arquum  cflc  quod  quis  aftringatur  iiu- 
jufmodi  prominionibus.Nam,vt  inquit  Plato  in  AUibiade  z.tu^ 
cum  non  cit  ou.c  ofFeruntur  tcmcrc  acccptare.vcl  optare,&  ifla 
lationcm  couliilcrauit  Bart.iwi.  i  §.fi qtM/impliciter.ante  fin.  ver, 
prdterea proifemus.jf\ie  xerb  obligS.xX^iC.inl.legem.in  ^.colum.  C.eodi 
Paul.  cie  C  Advjnrt^b  jfde  zferber.obli^at  in  j^.qudfi.vbi  ettam  Soc jn 
eelum.y.verjic.vl/ertnf  qnAriti4r.6cBM.]>lo\ic\.etiarf2  colnm.y.ver" 
fictdeo  enim.  Andr.ab  Exca.v^/ y«/>r^,  cujus  formalia  vctba  funt 
qux  reruliinus,&:  haucrationcm  probant  duo  juia,dc  (juibus 
nullusipforuin  mcminit.  t  ni^cl  ditttis.ff.de mil.  fefi.(!p^.flane.  ^ 
/»/?.M/r/V.Sccundum,qua;  viclciur,quod  fiquis  pa£^o  nudo  dC' 
.  liberatcproinJttcrct,tcncrcturcflicacitcr,quiatuc  cclfafct  p-* 
cedcns  iAUo:argum.L.adigeve.^  qtatmuti  ff.de jMrtpatro.l  cumpater^ 
§JtdciJftmt6.ff.dt  leg.  i.  fcd  Lancclotus  Gahaula,pcr Excam  rcla- 
tus,rcfponcjct:Non  ccllatc  Icgcin  gcncralem,quamuii  cjus  ta- 
|io  Kciici^c^uaad«>  «;axau(^  aoa iu;;  cxpicifa  in  lcgc:id  ^  vcroia 
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non  cftjfi  ca  ratio  rubintc]!io;crciiir  cti.im  tacitc,vt  trndunt 
Paulus  C"rtr.&:  laf  ml.t^usmvii.C  defiiiiK.^od  Gloll.il-i.  H:  ca 
autcm  jn  hacrcaUiDoitorcs  hu^lcnusmurtit.iflc^rcat":  pl.-nius 
rclpon^crc^cjuod  Icx  ciuilis  liac  ni  rc ,  ciic.i  danil.irn  vcl  noii  da- 
dam  ajflioncm  nihil  dilpoliiit,(cii  tantum  acrioncm  darc  omi- 
(irquod  ii  rcc'ic  inlpcxcris  niJiil  clV.nam  id  tfi  dcquo  dilputa- 
tur,quarc  lcx  ciuilis  a<fkioncm  nc")  ccmccllcrit  pacl.oni  nud^, 
quandoquidcni  nilnl  tain  fidci  &  rationi  liuman.T  coiijjruir, 
quam  cam  fcruarc,vndc  rcnucntcs  &:  pcrfidos  ad  cius  obicrua- 
$1  tioncm  dcbuiflct  compcllcrc.Dic  crgo  nouillimc  trui  fuilic 
tcmpora,prinium  aprimordio  mundi,quando  ncc  cianr  pnn- 
cipcs,ncc  judiccs,aut  magiftratus,  ncc  lcgcs  fcript.v,a!icriuTi, 
quo  clfc  ccrpcrunt  principcs,nondum  tamc  crant  Icgcs  fcriptst; 
Vltimum,quo  &  lcgcs  fcript<^-,vcl  ct  morcs,&:  confuciudmcs  ro. 
gionum  particularcs  cflc  ccrpcrunt.Pruno  tcmporc,vigcbat  fo- 
liim  jus  natur^,gj  gcntium  prim^uum  nppcllamus,quoac^,  om- 
ni  compuIfionc(vt  jam  attigimus)carcbat,ficq-,  co  tcporc  padbi 
nudano  cicqucbanturvUojurcin  inuitum.-quiano  crat  vllus, 
cujusimpcrio  id  ficrct,parum  cnim  profucrat  cflc jus .  cu  dccll 
fcntmagiftratus,qui  illud  ad  cfFc^m  pcrduccrcnt./.2.jf^//«  *r/j. 
j«r.Sccundotcmporc,quovigebat jusgcntium, crantq;  princi- 
pcs  qui  illud  ad  ctfcdhim  pcrducerenui./.i.ca  pada  rcgis  impe- 
hoad  cfredumpcrdocebantur:cumquodidfcmperfuic  eratq; 
zquum  (Um  enam,qtMK!  eo  tcporc  qquius  cTac^quam  aphmor- 
4io  mundisquia  vt  patec  ad  (enliim  humflnum)  eoilimerciu  cHc 
no  totc(l>vbi  fides  c6uimtioBum  nS  ferttacar.  Vndeeam  jurata 
nolare^capitalc  criihen  erac  apud^P)  ptios,  ccite  loa.  BoSmo. 
lik,%x*^Jimmb»vtiw.gat,to  quod  ea  fidei  violacio  humanum  €6-. 
merciumdifiiparci^Iicq^  cum,quo  tcmporc  jus  gcncitimvtgere 
CGcpitypopiili&principcsefie  €crpi(rcnt,&  frcquencifiuna  c6* 
fnerciaeorum(qua:antcanoniu  frequeocata  eranc^^uiti  bo- 
mines  difi»erfi  &feremorefcrarttm  vicam  agcrctjpar  erar,vt  titc 
ca  fidci  oD(emacio  arftius  c5meAdaretur,ad  cfFe^tim^i  tfcrdo- 
ccretor  >  (icquc  manu  rc^a  id  fierc&Vcnmi  quia  ff^pcjatRantie 
caiifla$vclloqucndi  libidmcyauc  leuitacis  jocivc  catula.  promiu 
fioncs  6cvcrbaja&ncur,vc  jam  oftcndimussdcpneccreaftrob** 
%vaml.mmfilkmffMaQ,^iUigMmQA  legettmmMtiUsff.de  acceptu 
ideo  jus  ciiiile,duod  tcrtio  temporeeficcoepit>illum  rigorcm 
cempcrauitjmcaiamqac  viam  clcgi t>  hominum  ^olittentioiies 
intcrdum  ezequendo^tnterdnm  execatioficmpr^termittendou 
Perducitenim  ad  cfFedlum  casc6uentiones»qu^  &  frcqticntio- 
res  ruuc,&  ficad  vicam  focialem  &  policicam  j(n  agi  s  Dece0ariie>9 
qualcs  fuD  t  emptionumyvcnditionumyloeattonum^condu^o* 
im»(bcictatum4madatijCommodati,dcpofiti»pignoris,&  fitni* 
ies»  jquf  eanmerantur  i»  L  mrk  immm ,  in  fnm^ff*  df  fMii.im 
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pnn.  Inliit.deobU^.ex  conf.  rcliauas  vcro  conucncioncs  nonita 
frcqucnt':s&  nccclfarias      clTc<ftum  contra  inuitos  non  cxc- 
c^uitur  iurc  acfnunis ,  quamuis  ctiam  cas  cx  toco  incrmcs  non 
rclKiucrit.quandoquidcm  cis  concciTic ius cxcipiendi ,  f.^dter' 
§a. lnjitt.de except  d.ljuris gentmm  ^.igiturnudM.  lulTitquc.vt  natu- 
ralis  ob'i^:;atio,quxexillis  nafcitur ,  prodclfct  ad  nouationcin, 
l.\.ff.flt  noumt. &  ad  dclcgationcm.  §  prxterea.  Infiit.  a^uib.  mod.  tolL 
•blig.^  a.i  lidwiunioncm,<j  i  lnfltt.defideiujf.cyim  ftmil.  habcrctqi 
a'ioi  jfrcdus  a  lureciuili  libi  accommodacos ,  dc  quibus  pcr 
gloH.  vS: Do(f>. in H\, pr4terea.lnfiit.de txcept.  Scd gcncralcs ctiam 
conaciuioncs  tam  !cn;itima5  f  quas  nominatas  appcllamus) 
qMaiii  rcliquas.quibuldam  m  cafibus  voluic  cfFcdu  aclionis  ca- 
rcrc,.  cl  iti  [\  promutercnt  minorcs  aetatc,autprodu;ipoft  bo- 
non:!;i  iiuerdidioncm.aut  mulicrcs  cxcaurafid.ciuluonis,  aut 
fi 1 1 1 i.i VA i h .1,  cx  caufa  mucui ,auc  furiofi,aut  fcrui ,  vt pertotum jjl 
^  C.t^d  I  'el!£'«n.per  totum  tittdum  f.f^  C  ad  Maeed.  peromnts  tttu^ 
ios    f5» C.d:  minor. per  totum  titulum ff.(y*C.de cttra.furi,  ^.tfftii b§» 
nu  jf.de  verbor  cbbg.d.l  qtiod  attinet.d  iin perfi>nam,cum fifDtl.  Cum 
crgo  intciuiim  coiuiciuioiicm  fcruarc  xquum  ht ,  intcrdum  et- 
iamnonfit,  confulrilsimc  iusciuilc  ncquc(cmpcr cpnupncio- 
nibus  a<f^ioncm  dcncgauic ,  vt  erat  primaruo  tcinporc,  ncque 
fcmpcr  ad  cffcdum  cas  pcrduxit,vt  crat  fcqucnti  tcmporc ,  quo 
viguiciusgcntium  fccuiidanum ,  fcd  diihnxitintcr  pcr(bna5,& 
cauiasiiiitcrpcrronas,  vtfoli  prudcntiorcs  &  grauioresar^bu 
rentiir :  intcr  caufas^vt  ncc  illi  ar^rentur,  niilptoix|t^erettc  ex 
cauds  frequentioribus ,  Bc  (icmagis  neceflarijs     A>cialem  Bc 
politicam  hominum  vitam ,  quo  ca(*u,  quia res aoii taxx^  ad n|a-> 
nitsinpromptuque funt  paratar ,.quam verba ,  con(ui(i(simum 
lutt  ex(bla  Terbali  coauentione  quan  obligari,  quo  £Lcilius 
czpeditiiisqae  n  cgo  tia  fierent  *  in  reliqnis  vero  coauentionibai 
nonicaficequentibiis  ic  nccei&rtis  (biaconaendoneAO&obli* 
gari,qttamdiu res  integra  dStt ,  vt  ia  omnibns  contra^tibos  in- 
nominatis:  (edtcmcdeniimi,  cumresintcgraeifedefijllet*  ne 
rariatione  permi(la,alterexeontrahentibusbederetiir»  Imthim 
r4dkff.de prdfcript.verb  /.3  ./.oMi peet^Mfit.ffM  (MIuLmjU, ftrt§tmm 
C^daii.  Ergo  (i  promifi  tibi  centum » ncunque  (bienniter  ec- 
iamper  (Kpulationem,  fi  noiiexprdlsi,  quaexcaofipromiae» 
bam,liberabor>ti.$  im^ffldnbli^cfpt,  quia  promittCAdicaa^ 
ia  e(&potait^Tel  ex  ijs ,  qaaslcx  legitimas  9c  nomwiatas  efie  vo» 
liiityomnibusquc  emedimi  ^a^Onem  accommodauit,vclpo- 
euit  exdiuer(b  e(lc  ex  ijs,  quas^y^fic  lcgicimas,  non  approbanit, 
fic^aein  hac  radubiaUiccnmbic  aAor,r^  cum  part^n»kirM.dtj 
HffJUitttsXxJLtSmt,  CMj^\fmdccujart,CMtdmi§^  §,emm0» 
tutm,  It^.tUmttfdi*  Sicqoe  intecim«  qui  v^rba  cancum  accept^ 
Yecbi<^TCconc«acasfit«patdl;  ' 

^   I  '  Ergo 
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Cirgo  (  vccandcm  c  diacrciculo  a<lTiafnre<lcajnits)  cumfc^ 
misproimuic^ciuilitcmonobligacur:  quiaeo  iurc  ciuiliefto^ 
iiis  Aacus  annihiIa^CQS,(/./.^itfiif  AHiiif/.  compiracur^iieiaoicntt^ 
ilx,fMnoxMljiSX  i.ff.iidlegem  jl^jmL  Ced  oblieacur  nacuraliccCjlL 
fuUuMiti^Mfiid  qti$d  Lmteniitm.JfM  eoitd.ifutA,  eum  mlits fitf^*  sX- 
Ijlf.qma  auoad  ius  nacurale,  reUquis  hominibus  par  eft ,  d^-^tud 
m$mtt.  icd  calii  obligado  nacuralis  palCaa,  earec  ctfefhbus, 

2*uo<i  legem  eiailem  naturalibus  obligationibMs  condona^ 
ipra  disdmus,ita  procedici^ 
iurcleruttsniiuie(l,non  ma^fqyamiumcntum.  Scdquoailro* 
liciuasrcrionesy  inquibus  los  cioile  noftmmaon  ickoncenn^ 
quacAiota^licrit.  • 

AHdefupcrioiibus  (  vc  cUriora  rcddanrur)  quod  Iczciuiiir 
jion  cfl.ncque  clTc  poccft  certa ,  vtrum  promiflor  dclibcraco  Te- 
reobligandianimopromircru,  an  forcc  ioci ,  ludibrij ,  ia^acio^ 
nis ,  olTcncationisvc,  aucnugandicaufa?  Pnorc  cnim  cafu  iu. 
ftumcflcc,  a^Honcm  polUccri  i  poft^riorc  autcm  nonvciquc: 
quia  in  rc dubia  cucius  &  humanius  cftjpromifTorcm  abfolucrc, 
quam  condcmnarc ,  l.mhfenttm.in pridc.ff.dipaenU.  t.tum  p/trtium, 
mt  rtg.iur.lih.g.lfMHormhilierts.f  ttd.tit. X.Arriimm.  ff.  di  mH.  cr  oblig. 
Idcohominum  promiflionc;  lus  ciuilc  rcgularitcr  non  cjccqm- 
Cur.FaUit  in  conucncionibus  frcqurntioribus,&  Hc  ad  commcr- 
cium  &hominum  vicam  fociakni ,  &  popularcm  magis  ncceifa- 
rijs,qualcs  funr  cTconucntionc^ ,  quas  nominacAs  appellamuf 
(vt  dixi. )  Ratio  cft,quiafl  non  cxcqucrcntur.humana  vita  &po«" 
pularis  focictas  non  poflct  cominodc  agi,aut  fubfiftcrc.  Sicquc 
rcliquxconucntioncs  innomniatx ,  vtpotc  minu$  frcqucntes, 
ficquc  minus  ncccflari.T,  rcmtincnt  fub  rcgula;  quia  pcr  hoC 
iiumanafocictas  &  commcrcia  non  ita  impcdiuntur.  Ergolcx 
ciuilisomncm  obligationcm  naturalcm,  qux  Cx  confcnfucu- 
iu«;lilH't  conucntionis,  fiuc  nomin.itjc  ,  fiuc  innominatx orirc- 
tur,Iibcnti|limc  excqucrctur,  fi  cci  to  fcirct,  dclibcratc  promi(^ 
fum  fuilfe,ficquc  oblit^ationcm  nuturalcm  ortam  fuifl*e  :  vcrum 
cjuia  vrrumquc  mccrtum  cft.idco  adioncm  in  rc  dubia  non  pol- 
Ijcccur  rcgularitcr.  Et-go  non  commodc  dicituc ,  obligationcm 
naturalcm  a  lcgeciuiii  non  cxcqui,  fcd obligationcm  n.itura- 
Icma  lcgc  ciuili  non  prxfumi pcr  interucntum  conucntionis, 
riifi  ca  conucncio  fic  hominaca,  intcUigcnonprxfumi  quoad 
dandam  a^ioncm ,  prxfumi  tamcn  quoad  dandam  cxceptio- 
iiem,&quoad  alios  cifc^his  fupra  iclacos,qui  Icuiorisdamni  & 
momcnti  lcgi  vifi  facniat :  &h«c  cft  rcUquis  longe  elcgaotio< 
&|>laniorcxpoficio,    '  '  '  ' 

S  Y  M  M  A  &  I  A. 
1  HetttieiStem  ftti  fMtere  qiud^      '  ktittitt9itiJS, 

hemim  tutt Ueet^aMmPn'   a  Ditet  dedie  eittm,f  htt^immi 
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P  ART.  L  IIB,  L  q  A?, 

4  i^MMif  JomimfiUitmfilsfU^  It  Hiftorid,  vMrid, 

pontrtdfhet^.  %t  Hi/lcrtM  AfMrif, 

$  VMfiUUu  ehmmi  fdntmm  fit4  &|  HiflorisCd/Mrii. 

prdfonir^mmienthtr*  t^NohilitMtte  fritultg^  tk  uohit 

4  VetM  emi  kons  non  OMdtm  f»>  pojfuntfepMrMri. 

tiom  ntbieekDmdMtM.  25  HildMlgdM  primkffet  et  mhk 

7  HtttMtit  fi»  bmt  ts$  fi$d$m'  poffimtffptrMru 

mm.  t4  yitd  fr»  Mmitc  inperieuh,  #»• 

t  HontrvitMdqHMtm,  pemreli^et.iureforidi^pole. 

9  HMmn  niiqmt  nhtt  pMth*  %7  Virtmu  opue  mn  iMHMntiM 

fiw.  fuit  fMtinm  Mutij  ScauoU 

10  Honoris  diftndeudi  tiudk Uttt  krmkium  eocremMHtie,  quic. 


Mlterum  occiderc^.  quid  dium  Ae^.    $eftm  imr 

%\  HonorMtmffmtmrtpMNtnftf-  terpretentur. 

fit^.  \%  Hiftoria  Sc£UoU. 

11  HiftoriMCericJUni.  %9  HiftoriMpiUdie  irOfeftu* 
ly  HiftortM  LMbieni,  HifloriMvxorum  InJarum. 

14  ^^Uie  Mggrsfm  utn  ttmtttr  31  VitMm  pro  pMtria  pertcuh  #x- 

fugere.  ptmrelicet  (^decetj» 

15  Honorie  cmtfM  licti  iflirt  dml-  3  2  HiftoriM  Pompeif. 

lum.  JJ  VttMmpre  pMrentikmtxpont- 
l#  HifteriM  Ambrtfii.  reltcet,^  drcet. 

17  Homrem  Mlium  effe  dMtitmm,  $4  Vox popiiU,vtx  Det,MU/  nMH^ 

MJei§mnMtiiMmf  (jf*  per^mt  rMtlt. 

M^Mvttr^perdMtur.  35  BmUideftnitio  improhMtM, 

St  Htnor  virtute pMTMtm  iMdipt-  3  6  DueOi  verM  defenitio. 

teH per  MHum  dsmeritorium$  37  HiftoriM  Kegts  SMniiij  ^  ^  ^im 

TutppermtritoriftmyVMiti^         teium  ZMmcrenjium. 

dium-  38  F^i*U  AmMd^. 
19  HtftoriMtMcretidRomMnd.  Hifloris  trium  Rttnmumi^ 

%o  Hifloris  CmroU  ^jmnti  Imft"        ^  ttiidmtMmmMm» 

C  A  f!.    X  L 

i^VADRAGts^Mo^^vxHTO  colUptiir ,  iura  dirponect 
V^oda  pocmflCf  tc  homo  podtt  konoreni  fiiiim»aa€  ▼itam 
proSigere.  Namvc  Drincipum « ica  fc  lcgum  umnerittm  ad  nor 
ftram  vdiicacem  cft » iiobit  aucem  nihii  pemiciouiis ,  qdun  ho« 
noremattCTicam  prodk^re:  ergoidnon  lieece»^noftraopji.  . 
niooeprincipalinccomecjaeiis.  EcfhomQ^anYiiaBltucdonuU  § 
lltisfic«dabimneft>llcquidqiioad&mam  9ehQnorcm>£cquod  * 
witx  dominns  non  fic»tene€  do^tifltmitsDominicns^e  Soco  Ub, 
4.^.iiW*,|.  Aiii^.^«iir.qmatica  (inqttit)  ^ 
^ataeftyinzcaiUttd:Ip(eenim&atndi^nonipiinosi  tndeehit 

inittffiteamabjjcccenonUcec,  Qucracio  nuiUcft  itttmqtto^ 
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( >rf  tandem  ^  diuerticalo  did?iaiiire<lcajniiis)  eamCez^ 
iuispromitm>ciiiiliteroonobligatur :  quia  co  iure  citiilidle» 
lus  &situs2nndd\^as,tLLfM§d4ittmet.  comparator^aetuiiieiiti^ 
ii,fM9i9XMlm8X  t.ffjtdugem  AqmU*  (ed  oblintnr  nataralitery^ 
^MitdrdliNtMfiidqtitd  UtairdMm,ffMn^dJitd^.  ttm  MUtt fitfrs  HL 
t^.quia  auoadius  nacurale,  rcUquis  bominibus  |>ar  eft ,  d.lmtt9d 
stiknt.  |cd  talis  obligacio  naturalis  p.?(nua,  caret  effe^buSy 
quod  lcgcm  ciuilem  naciiralibus  ubligacionibus  condona^ 
fupra  diximus^ica  ^TOcc6itlJiditJtJefiiiffMJSdmii^arihm^ 
iii^c  feruus  nihil  cft^non  ma^s»quam  ium  cn tnm.  Sedquoad 
liquasreetoncs,  inqoibu^  tos  ciuile  aoftmmiioli  CttUMtuus, 
quzAionitierit.  • 

Addeittperiodbus  ( n  clariora  reddantur)  quod  lcxciuiilt 
pon  ci^,ncquceilepoteftcerta>Ttnim  promifTor  dciiberatofi»»*' 
,  ft  obligandi anifflopromileriCt  an  Forcc  ioci ,  ludibrij » ia^ci<W 
nis,  oitcntationisve»  antnuganclicaura?  Priore  enim  ca(||lii» 
Ihim  eifet ,  a<fHoiiem  pollicSi  i  poft^riore'  autcm  non  vcique: 
quiainredubianitius  &  humanius  cfl,promiflbrcm  abroluerc^ 

3ittam condcmnarc ,  Isbftntim  in pri4c.ffMp€tn'u.  t.tttm fttrtium, 
f  rtgdttt.lih.6Ji fMHOT/tkHitrts.ff.ttdJit.  l.jirrsMttif4.ff.  dt  md.  ^  tbUg. 
Idco  hominum  prbmifnbncs  ius  ciuilc  rcgulahccr  non  cxcqui- 
tur.Fallic  in  conucntionibus  frcquenrioriDU';,&  fic  ad  tommcr- 
Cium  & hominum  vitam  focialem ,  &  popularcm  magis  ncccfla- 
fijs,qualcs  func  e.Tconucntionc? ,  quas  nommatas  appcllamus 
(  vc  dixi. )  Racio  cf>,quia  fi  non  cxrqucrcntur.huniana  vita  po- 
pularis  fociecas  non  poflet  commoJc  agi,aut  lubfiftcrc.  Sicquc 
rcliquxconuentiones  innomin  iix  ,  vtpote  minuS  frequcnces, 
ficque  minus  ncccflariar,  rcmrincut  fub  regula;  quia  pcr  hoc 
iuimana  focictas  &commcrcia  nonita  impcdiuntur.  Ergolcx 
ciuilisomncm  obligationcm  naturalcm  ,  qux  Cx  confcnfucu-' 
luslibctconucntionis,  fiuc  nominatx*,  (lue  innominatacorirc- 
tiir,IibcntilTim^  cxequeretur,  ficcrto  fcirct,  delibcratc  promif^ 
flim  fuillc,flcquc  obligationem  naturalcm  ortam  fuific  :  vcrum 
cjuia  vtrumquc  inccrtum  cft.idco  a£lioncm  in  re  (iubia  non  pol- 
licctur  rcgulariccr.  Etgo  non  commoHc  dicitur ,  obligationcm 
naturalcm  a  legeciuili  non  exequi,  fcd  obligationcm  natura- 
Tcm  a  Icgc  ciuifi  non  procfumi  pcr  interuentum  conuentionis» 
nil)  ca  conucntio  fit  riominata,  intclli^e nonprxlumi quoad 
dandam  adioncm ,  prxfumi  tamcn  quoad  dandam  cxccptio- 
nem,&quoad  alios  cffcclus  fupra  rclatos,qui  Icuioris  damni  & 
momcnn  Icgivifi  fucrunt:  &harccilrcliquis  longc  elcgantiol 
&  |>lanior  cxjyoiiciOt    '  *  *  . 

S  ▼  M  M  A  n.  I  A. 
1  Hcmin£um  fui  fMCtre  quart^       '  batn  ntuijt. 

htmini  ncn  Ufttjrf^ttimfrt'    a  Dim  dtdtt  tmn$,f  htthtmut, 
«    ^     •  "     }  Fwtd$^ 
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PART.  L  LIB,  l  qA?.  HJI 

4  Sj^VMtf  domimfiilmmfmAp^  %i  HiJlorU  vMrtA, 

forurttUyBLj.  tzHijhriMMMrif, 
i  VMfMOm  damim  falmtm  fai  Hi/ioriMCdfMrii. 

fr4^mr$mMtimttir»  x^SlobiUtMiu  fpuutsgm  k  wM$ 


€  VrtM  Mta  konM  »on  tMd§m  IW-  pojfuntfeptirMri. 

mM  n$bii  s  jymdMtM.  «5  HildMlgMld  prittik^  i  tMt 


7  Bmmk  fidbm»  tnt ptditm'  poffitntfepMrmu 

tS  VitMfro  Mmieo  snporteuU)  ox» 


t  HonorvitMMqttMtitr,  poturtU^t,itirefort(^poli. 

9  HMtm  nliqttit  nhtt  frttttf  *7  Virttnie  epiee  tton  iaH^ntiM 

fm»  fitit  fMeinut  Mtitij  ScdUoU 

10  Honorif  dtfendettdi  ttu^Utit  ItrMcbium  cocremMntiey  quicm 

MUerttm  occidercj»  quid  diutu  Ati^,  d  S^fittt  ittr 

%l  HonorMmifmemrtptimriptf.  terpretentur. 

fit^.  \%  Htjioria  ScdUoU. 

1 1  HiflortM  CorioUni*  19  Hijloria  PiUdu  dt»  Orejlie* 
i|  HiJlorU  LMoienL  Hifioria  vxorum  InJarum. 

14  ^biiie  Mggreffm  ntn  tmettir  |1  Vitam  pro  patriM  perictdo  tx^ 

fugere.  ponenUcet  ^decttjm 

15  Honorii  tmtfM  littt  imrt  dtttl'  3  2  Wjiorta  Vompeij. 

lum.  33  VttMmpro  pttrentikmticpont'' 

\^  Hijloria  Ambrojii.  reluet.^fj  dtcet. 

1 7  Honerem  alium  ejfi  dMJtiuum,  3^  Vex  p opteU, vox  Dte/uit  nMftt'' 

Mlium  natiuum  f     per  f^mt  rdeff. 

Miiuivtfrqfperdatur.  ?5  BmUidofoiitio  improbMtM. 

at  HortorvirttitepMriUUiUdipO'  )6  DueSi vern dejinitio. 

teFl per  MBum  demeritorium,  37  HiJloriM  Ktgu  Saniiij ,  ^  ^im 

nerpperipdrieoryimpV^mi'  uium  ZMmorenfium, 

dium.  j8  iMbuU  AmadiJU. 

19  HifiorULMcretidRomMnd.  }9  HiftorU  trtum  Romanorum^ 

%o  HifiorU  CmtoU  §lmnti  Impe-  {gtfiidtmAUtMmntm. 

C  A  n.  XL 
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y  ADRAGBS^MOQjiiiro  coIUg^ciic » incm  difponect 
o6n  pocuiflet  yc  homo  pofltc  honoreiii  (aiim»attc  vicani 
psodigere.  Nam  vc  Briiidp.ttm  •  iu  §c  legum  impecinm  ad  nor 
ftram  nilicacem  eft » nobis  ancem  niliil  pesniciolias ,  qu  jlm  ho* 
poremaacvicaiti  prodigerc:  ergoidnon  licece»^iioftraop^ 
aiooeprincipalinccoiuecittaii.  £ttKQinQf^«i^fiuB<^"u^t 
l^as  fit«dabiam  eft»acquid  qtioad&iham  9c  honocem)  £c  quod  * 
riue  dominusnon  fiCyCenecdodillimasDomiiiicas^B  Socolck 
4.^.iuirr.3.^i«y2i/.6*«w.qttiavica  ^inquic)  afiimmoDeo  nobit 
^atadl,  iiixcaiUud:Ip(eentmleacncis»iionipfinos}  tndeeiat 
tnittfiraeainaUijcecenonUcec,  qux racio  naUaeft ;  camqao^ 
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rcs  rilicnas,ciias  attingcrc  ncfas  cfl  ^pert^tufn  C.dtreh.alicn  (^f 
prdccpto  Decal$gi,^o([\in\v.s  tanicn  cas  uobis  datns  a  doinino  luo, 
^bijccrc,&prodigcrc, /yf<^£^yi/^^e.  §xopfult4it  ff.  de pet.h^red.ihi, 
•  dum re fuafe ahuti  put ant ,  lum  fimtUb.  injra  Aliegandis .x.mr\  ctiam, 
X  4uod  t  rcliquas  cti.iin  rcs ,  quas  halu-miis,a  liimm^)  Dco  accc- 
pii1cvideamur,  iuxtaillud :  OmntAfubieciJhfuhpidibmiim,  otsrs 
boues,ififuper    pecora  campi,  Vndc  Poc ta  ait : 

Omnm  (um  dono  ttbt  (itit  conceffa  Deorum, 
Siqi4odhahcsnctt  vf.fhc  mihi,qutdc»piesf 
f  Et  t  tamcn  conftat,iltha:c  omnia  bona  tcrrcna  nos  polfc  ab- 
ijczTCyd.§.confulut:.i i .  (ff  magn  verho,prodegit.  ff.fi quid infraudem 
patroni  l.ncn  vfqjff.Jt  quit  a  paren.fuer  manu  l.quiaMcm.in  princ.(^ 
^.i.ff.qtiain  fraudem  creditornm,  Adhuc  tamcn  ipfius  conclulio 
vcia  crt.iuxtaillud  5<j^rV»/.i^.Tues,Dominc,quivitxd:  mortii 
habcs  potcftatcm  :  Ergo  non  aliu*;.  i  Jeni  Dcuteronom. 2i..'E^o 
occidam,&viucrc  faciani  :  Ergonon  alius.  Et  Qxcltb.x.TtifctU. 
Vctatdominans  illcin  nobisDcus ,  iniulTu  hinc  nosfuodcrai- 
grarc,  quumvcro  caufaraiuftam  Dcus  ipfc  dcdcncuvC  illa  mc- 
diusfidius  virfapicns  lxtus,cx  his  tcncbrisin  luccmillam  cxccC- 
rcrit,nec  tamen  illa  vincula carccris  rupcrit :  lcgcs  cnim  vctant, 
{cd  tanquom  a  magiftratu,aut  ab  aliqua  poteftatc  lcgitima ,  C\c 
a Dco  euocatus  atquc  cmillus  cxicri t  ldeln  Cicero in fommo  Sci- 
pionk:  Tibi  &:pj|somnibus  cft  animuscuftodia  corporis  rcii- 
neadus,ncc  iniuitu  cms  .a  quo  illc  crit  nobis  datus,ex  nominuni 
vitaroigrandum  eft,  ncmunus  a{signatum  aDco  dcragiilcvi- 
deamur.  Idem  CicJ;i  C«/#»j»4i.Non  cftiniu(ruImpcratoris,id 
efi^Dci,dc prarndio  &  ftationc vitar  dcccdendum.  Et  viitdi inf»^ 
mm$  Scitionis:l^i£  pcus  iftis  te  corporis  cuftodijs  Ubbcaiicrit,ad 
ccela  a£ti2s^atcre  non  poteftEt  Sillius  Italicusif^.4.(icceciaic: 

ddtiHm^fir§'s  sMtrMifkm, 
£t  puid.lib.5^rtis : 

Nec  dubium  cft/  quin  bb  charicatefi^  &  iniHciani  kointci- 
jtuniprohibeaturi  &  contra  eam  chantatem  unmaiittis  pec-> 
calTeyideatur,  quifeiprum,  quam  qui  aliummcerfecent^ciiiit 
chari tas  benc  bcdinata  a  feipu  incipcce  debeat,  l.frdfes  C^tUfir^ 
«ff  .c^  ii^jMi.ViidcTeccntiiis  ait:  Nattica  hominiim  ita  compaca^ 
cum  cAyVC omnes fibimdius ciTemalint^quam  alteci.  VndeCt- 

'  ceco  flf  OnuM  K«f .ait;Nemo  eft tam  deineiiSy  tam  c|  uc  pacnm  de 
lc  cogitans.qui  alienam  vitam  magis  quam  ftiam  dili^at.Etiiic- 
lus  5pj^.Sibivt  quirqjmaUt,quo<r advitapvfiimpectiiiettqiiain 

*  alteciconceffiim  eft  non repugnatitenataca.QninimoytipicAi 
P4rf%Lait :  Qm  maltocnm  fe  cuiiodcm  proficetuc,eiun  (apien- 

4  ces,rui  pripiiimcapitiiE,aiuntcaftodem  eneopoctece.Vndetctfi 
{eaerloclexi«0iEcit  {enmm  ncam  prodomiiio  ita  o^ncce^vc 
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^omino  pmiint^  noUc  vitam  (tbi  aciiicruari,  Lt»§.U§csutmfju^ 
^lUtu.  per mtcmein  ptculiarem,  dc  qua  ibi^  &  quia  fcrui  tani 
parui  fiun t,  rt  lumentis  xqucn  tur,  /.  i.ff./ie  ntxMl,  aB  l.  i.f.  ad U' 
«Mti^f ff4> casnen  nuHus alius ad id tcnctur,  f  ctiam  (i fit  Valal-  f 
JttS,qui  a  domino  teudum  ncccpcrit,  vt  tradit  Fcrnand.  Loazcs 
€^fiL pTO  MarchM  Vticx^^dubitikUone  i  f^ag.ij^.  fubiicicns  quod  is 
in  ipfo  prxlio^  fi  fibi  mortcm  immincre  vidcrit ,  dcbct  Tuam  fa- 
lutem  domini  fai  faluti  antcponcrc  i  id  quod  ctiam  notat  GloC 
communlter  ibi  approbata  tn  cap.i.  inprtnc.  qutbtM modts fiiititim 
smtttitttir.Q^o'^  tKc.fikmort£^(iefllie  fiud.paterm^%M.S>cA.\i\2r'  % 
Sol.Md.c.i.verp.  5.  qu^rirur ijuio>  mod. feud. Amit^VzihAtVmco. 
^ui  hmnc Mjfirmiit  ejfe  communem fententiam  in  trail/tt.  di  remili.lth, 
5.  virf.  an  vafalltu  AlR ict.  in  c.i.  §.fn.  htc  finxtur  Ux.  Zaiius  defeud. 
far.  7.  colum.^.  loann.  lacob.  dc  Leonardis  inter  conftlia  feudalia. 
Albcrt.  Brun.  confl.  117.  inhaccaufa.  column.  11.  Marti,  Silima- 
nus  defeud.  in  rub.  nmh.mod,  feudjtmit^  colum.^^wt  it2  rcfcrt  Loa- 
zcs»  vbifupray  ui  quod  vt  nobis  vidctur,  parcc  admittcndum  cft, 
iicqucnon  alitcr, quamfivafalli,aucciuisccrtura&indubita-  ^  • 
tum  mortis  pcriculum  immiucrct,&faciuntqua!plcneinfimi- 
li  tradun tur  pcc Hicrouyn^.  CagnoL inLfemfir,  ^uinon^rohihii» 
ff,dereg.iuris.  .  •  .  • 

*  Rcdcuniio  ad  principalcm  copclufioncm,  qua:habcr,  ncrai- 
ncm  clfc  vitJL'  lux  doiuinum,  ca  cx  rationc  iuftiHcatur,  quod  ct- 
iam  mcmbrorum  fuorum  nullus  dominuscflcintclligitur,t///j» 
/.  ltherhomo  ff,adUg.  Aqui.  &  facmnt  omncs  lcgcs ,  qurc funt  fub 
tittd.ff.  de  iis,  qui mortem fibi confciuer.  Facit  ctiam ,  quia  licct  "J'  ^ 
tam  vita  quam  rcs  omncs in originc  cxxqucntur ,  quia  vtrumqj 
kDcoprocelufTcvidcatur,  tamcn  bgna^vt  oftcndimus)  con- 
ccfla  a  Dco  fucrunt  ad  mcram  noftram  vtilitatcm,  &  vfum,  vita 
vcrononfolum  ad  noftram  vtilitatcm,&  vfum,fcd  ctiam  ad  ^ 
Dcigloriam  fichonorcra,  idqucfortcprincipaiitcr,  ccftcCiccr. 
qui  ita  ZMylib.i.denatux.  Deorum:  Omnia  aliorum  caufa  fuut  gc- 
ncrata,vtfrugcs,atqucfi:udus,quos tcrragignit  animantium 
caufa: animantes auccm hominum,vt  cquum, vchendi  caula, 
arandi  bqucm,  vcnandi  & cuftodiendi ,  cancm :  ip(c  autem  ho- 
nio  orcus  cftadmundumconccmplandum,  &imitandum,  i.d$ 
9$at.De9r.^  ^  denmtttraDemtm.  Suntcxtcrrahomincs,  non  vt  •  ^ 
inco!«,  atquchabitatorcs,  fcdquafifpcdatorcs  fupcrarum  rc- 
lum ,  atque  cocleftium,  quarum  fpciSacuIujn  ad  nullum  aliud 
genus,  animantium  pertinet.  IcaquccumDcus  Opt!  Maximl 
quiomnia  hominibus  conce/Hc,  non  tamcn  ad  cundcm  vfum 
omntaconcelTcric^  fed  mencera,&vicam  ad  ipfius  Dci  aloriam, 
lionotem,&  culcum,8c  ad  cpntcraplanda  cius  opcra  mirabilia, 
tetiqfiasre$,admeram  ipforummortaliumvtilicatcm  &  vfum: 
Camqttcad  cuiu(qivriiit.acemconce(ra,ipfcpo/Iitabiiccrc,  rc- 

K  5  liqua 
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liquavero  nonYtique,  l^td.  cMpMcl.  l.fi  quis  mf^tnkfndnA 
4t^^*^€Ur.tHmdi/sfifr4mikg*  paiclly  vc  rcltqaonim bono- 
jniin  homodomiiiiis  enc  videaciur,  vtpot^  ad  fui  mcrum  TiiuB 
conccffonun ; vit.TTero fuat nonica, trtpotc Dci  ciiUqmpo* 
V^mam  conccnar.  Vc  (ic  non  tam  infpiciendam  lit ,  \  quonaa 
ifthzc  omnia  conceffa  Ricrint,(id  quod  pariim  aptc  dodiffimoi 
Dominicu^s  dcSoco,  vhifit^r.  huius  rci  fundftmenctimdlepttca- 
bat]  c|uam  ad  qiicm  vfum  conccda  fuiflcnt. 

7     QS^  t  ^d  alccrum  articulum  i  an  homo  (tc  dominus  famx  Sc 

g  honorisfui?  propartcncgatiuafacii,c]uodbonor  f  virxaraaa- 
tur,  /.  iuftscaHfayffde  meinHmiJftf  vind.  tcnccGcrar.  dc  Pccra  ?an- 
{k^fimi.  i.num,io.  Vndc  vtlurcconfiiltus  rcfcrt  inl.  z.^.penult. 
f.  dtofigL  i»r.  VirginiiTS  filix  lux  honorcm  iptiiiict  fili.r  antc- 

f  poncndum  clTccxiftimauit.  t  f^c*>uc  honorctn  rcliquis  omni- 
ousrcbuspreciofiorcm  cflTc,  l.  lHltanu4,f. p qnu  •mmif  ctm.teJL 

f^fads l.}.§.fi contt4n^$mjjf.dtle^.frd/l.  Vndc  f  pro vitx corpo- 
rifquc  tutcl.i  impunc  aggrcllorcm  occiHcrc  fas  cft,  i.  i^/  vf^rfjyyi 
piromtutjjf-  di  iufittM  (^iurf_<,  ita  &  pro  honoris  Hcfcnfionc,  vt 
Gcrar.  dePctra  fand>ayi«^.  ti.fUdfumcaHtrnhomfiMtem^  num  i» 
ficquc  caufa  honoris  dicitur  clTc  ardua.  Bald.  inl.  tx  rMtion<Lj^c9' 
lum.  X.  C.  /UappeQf  facit  GlotC.  fing.  in  ^.fujpeiiut  timem.  Injiit.  dt 
fujp.  tut.  in  verio,  ob  eulpMm,  f9f  L  immicitid.  f.d$hu  fitih.  vt  imdtg* 
VndcOuid.  fic  fcripiit:  ^ 

'  M^ullaupMrAinUesrttUf4ptulifih4ii$ 
Deperitillafemel. 

Et  f  diuusHicronym.i>»5.f.y#  Aii#Wt.^.5.  anda£lcr  (inqaic) 
^   dicam,  Dcus  cum  omnia  poffit,  fufcitarc  yirgincm  pqft  ruinam 
non  potcft,  &  infaniiain  fa^^i  rollerc  ctiam  fummus  Pontifci 
non poteil.  Andr.  TiraqucU. dett^e con/i.part.i.Umit.y. dixiin§. 
i$.de  ftuc.prcg.  lib,i.  ttum.ij.  &ita  in  lpccic,vt  honorisfui  ac  ta- 
ma^  homo  dominus  non  (it,  ccnoic  Cayccanusfff  &.2.  fudfi.jy  dc 
idcm  CayctanusMi/i#4yJimm<j.  '  ' 
11,      Facit,  t  quod  Martius  Copolanus  ob  opcram  bcnc  naua- 
Cam,  ancc praedae diuifionem,  h.  fingulis  rcbus,cquis,3c capciiui, 
denos (ibi  eiigere ,  &  opcarca  confulc  iullus,  i^fuper  &cquo 
pulchef rimo  donacus,  equo  quidcm  quafi  in  fignum  fortitudi- 
nis  &  honoris  acccpto ,  reliqua  quafi  merccdem  (apercnty  kc- 
ffmt,tc[ttVlvit2Xch,lih.6.Apopi. 
2      IdemtI^luucchus<M/.li^«icarcfecc,  Titus  Labicnus  eouiti 
9  {Ireniio deprflBda  Gaiiica aurum donauic,  id videns  Scipio,dix\c 
couicii  Habebif  don u  Ttii  diuitu.  bac  audica  Toce  eques  auxm^n 
ad  pedes  Labieni  tbieciciiicm  qaoffl  audirec  Scipionem  diocn- 
fem  Jmpeiilor  tedonat  tcmitlit  argcnceis,alaccr  gau4tonbx|c> 
ficq;  aumm  contempfit^honocem  amplexuseft.  VndeOiurffiin 
Il4     rn  operi$  (m  ifffMvr.  (\c  quafi  exultans  cednic: 
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'  EtVirg.Eclog.  j. 

Mfmpir  bon^s,  nwfinjf  tuitmJjmAfjf  mmiAM* 

'  EcAuifbmusiiiSoIoaisrent. 

erstMt  homres  vh^uam foftttiti  mufuris, 

'  Et  Virglf . A^neid.  r«pec^c  eundcm  verfic.  £tb€mn^ 

Simper  henos,^€» 
Acfthbnory^famajtamin.Ttcrnnm  poflq;  yitaiiitiuaC|U|„ 
f ciiquls  rcbosnba  iit  eft.  Vndc  Oui<l  4f  ri^s^ii^f^ 
'      DiuitUasisnMSsesmlferesvmhsfins*  '  * 
£t  Propcrc.  liL%.t,leg,  ad  amicam: 

Haud  vUfU  portn  bti  cpes  Ailsamsiiessd  viUm* 
Vudie  Cicerb  pri  CsUo  Rsh.  Exiguum  (in^c)nt«aii|icttl^ 
naturanobiscircurofciiplic,  immcndim  elorix.  Idem  Ciccro 
frp  Seft.  Vita  b'reuis,inquic>  eftglori2curuisfcmpicemus.Idenf 
Jfhilip.  14.  Brcuia  vita  daca  ci^,  ac  mcmoria  (inquic)  bcne  reddicc 
vic«fcnipiccrna,  quaefinoncfTcclongiorquaravica;  quis  cflct 
tam  amcns,qui  maximis  laboribus  &  pcriculis  adfummam  lau» 
dcm  ^glbriam  contcudcrct  ?  lAtmAdPUn.  FAmiiUh.id.  1$  ho- 
nbs  (inquit)  vidcri  folct,  qui  non  proptcr  fpem  fiicuri  bcncficii, 
fcdproptcrmai^namcrita  claris  viris  dcfcrtur,  &  datur ,  cflquc 
non  inuitamcncum  ad  tcmpus,fcdpcrpctuxvircucisprxmium. 

His  tamcpraemiflisjconcrariujvchonorisfuidominusquifq; 
fltjcontcndit  dodVifl.  Dominicus  dc  Soco,  vbifup.  atq;  idcm  vo- 
IrnllcD.  Thomam  i.  t.q.ij.art.^  diim  ait,quod  in  cuiufq;  arbi- 
trio  cftpati  famx  (\ix  dctrimentum,  nifiid vcrgac  in  pcriculum 
aliorumrquod  cxemplificappfcDominicus  tfttgicndo  (inquic) 
prcfcnfii  tacicus  curpc  cifc hotnini  nobili  fugcrc,fi  a  ruftico  for- 
ic  aggicUus  cflec :  ad  fugiendu  cnim  non  tcncrctar,ncc  fi  talcni 
rufticum  occidcrct ,  tcncrcturdc  occifo.  ita  Gcrardus  dc  Pcu/* 
fancla fnguUri  %2.que furxt  contra honeftatem,rt.y  Rald,  in  l.fi fiUw, 
ff.necend.mfl.  Idcm  Baid.r;i  c.\  coi^.  de face  tentnda.  qui  cciaibi  5c 
Gcrard.  vbtfup.  aic,t  pro  dcfdnfionc  honoris  liccrc  iiiire ducllu: 
^uia  crudclis  cft  qui  Ticgligic  famam  rur.m.  e  tsob^  i2.^uefl.  1. 
^i.diftin.Vicena  quod  tamcn  ducllum  hodie  cificiecur illicitum, 
quia  Tn  Coh6I. Tridcnt.  cuihocanno  m.  d.lxiii  mcnltAu* 
gufli,  iuilii  Hifpaniarum  Rcgis  potcntifl!  domini  mci,in;erfu^ 
propoficum  cft,duclla  vctari,quamuis  nondum  dcfinicu  flc  AcU 
ducittcfiam  idcm  Domlmcus,quod  bcatus  Ambrof  vclcgitur 
inciushd}oria,pucllam  in  cubicaium  fuum  immifu  acrecepit, 
tt  ha?c  infamia  impcdimcto  clfct ,  quo  minus  in  Ancifliccm  cli- 
gcrccur.adducit  AUguftinum,  &  Anfclmum  multa  dccciiflc  co- 
tum  honoribus  noxia.  Quid  diccnd-im  ?  in  hoc  articulo 
4i£cili  >  &  a  ncmiuc  vu^vi^  ^  in  cuius  i<;ripcaincidcrim,b€n^ 

.  digcfto^ 
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17  4ig€fto,  pne£m  opor cct,hoiiorum  t  aliam  ciTe  <iadtiitm>aliuni 
patiaum  :  quoad  datiuttm  >  quaiis  cfl  cx  magilVracibiu,  princi- 
pasibas, aa^limtlibus coatingic  Vidcndum  c(l,an  pcrdi  pofliK 
pcradaiiiAetitorium,Telpcr  adumdemcricorium,  fclpera- 
dummcdium^qui  ncc  mericoctus  fic,  nec  demehcorius  i  6c  po- 
teft  per  adum  meritorittm^puca:  qoia  is  magiftratus  morbo^vel 
leiitoettm  (eieimpeditumvtdcrcc;Toltticiilemagi(^ratum,rao- 
ttus, lionorcm abdicarc,  vcl in alium transFcrrc, l.i,ff,d§  confiit, 
frin.  l.  2.  §Mndt  qtiis  diJpciU^  ff.  de  origint  iurUf  v  cl  mo  n  achus  fa- 
^usfutc,  vlm  «fir^.  ingf^ffi^  C«  dMfnerofanS.  EccUf^et  adum  dc- 
meritorhun  fimtliter  amitcicur,  tMfimikm^ng.  iurJi,6.  Idc^ 
&iiA:contingcrcpotcflpcra£bimmedittm»  pota  per  demen* 
damtnculpabilemhuicuiperttenientcm»  vcl  quia  iflc  voiuittn 
nltam  traasferre  aeqtt^  idoneum,  vt  dtUurihu* ,  &  is  honor  non 
eft  proprieydeqaoloqaimur.  f  Sed  honoratiuus ,  quemquts.. 
coniequiturpervirtucem(uam>^egiaqueracinora  (qucm  na- 
tiuuinlibuit  appcUare^  eoqubdcxipfomct  fado^cicra  vllius 
homihismiiiiltcnum>honorj  &cgrcgiarama^  talibus  cerc^is 
fkcinoribus  accedit  U comcs  cft)  non  cft  m igrabilis dc  ftubiecko 
in  fubie^bun,  aut  ccfllbilis,  non  magis,  quam  mortc  cxringui- 
biliSjqucm  morte  non  cxtingui  fupra  oftcndimus;  crgo  fi  talcm 
iwnorcm  virtuccparcum  vcllcs  in  amicum  tibi  gracumjccdcrc, 
nihil  agcrcs,  niu  incptirc.  Sedanpotcritcxcingui,  vcl  minui 
pcr  aftum  mcricorium ,  vcl  dcmcricorium,  vcl  medium  ?  Et 
pcc  mcritorium  non  poire  conftac,  fcd  potius  augcriipcr  dcmc- 
ricoriumvcropotcftiineclubio,  vclramui,  vcl  cxtingui,  d.cAp.^ 
Paultf^ y^i.q.^.  t  Qucm  quitkin  Konorcm,&  fimam  cgrcgiom, 
qua  pollcbat ,  Lucretia  Romaua ,  nc  pcr  vim  fibi  a  Tarquinio 
Supcrbo  allatam  pcriclitarividcrccur,mortcm  libi  confciuitil- 
la  vcrborum  mcmorabili  ceiUxione^  quamhis  ycrbis.clcgancc£ 
modulacusfuicOuidius:' 

Cumfoderetferro  cajlum  LuerttiM^^m, 
SanguinU     torrenf  egrtderetur,  4WO  .• 
Ttjittur  cunBif  menon  vioUjfepudorem, 
Anit  vtrum  f^nguvs,  fftiritus  ante  Deot. 
Ethoc  modo  accipi  ponlmc  &:dcbcnc  cxcmpla  bcati  Tho- 
mac,  &  Augiiftini,& Ambrofuj&aliorum  fupra  pcrDominicum. 
rclata,  &  per  calcm  a^tum  dcmcricorium  nihil  mirum ,  Ci  fam^ 
lxdipofllc,&honor,  ficquc  homo  dommusfamor  adcam  pro- 
digcdam ;  nam  & vicje  dmilitcr  clfct  ad  cam  amittcnda,  vc  n  ca- 
pitalitcr  dclinqucrct ,  vt peromnesUgeSyff.  C.  d^Jnfiit.  qua funt^ 
*®  fubtitulii  de  puUtciitudictM.    Pcr  t  adum  vcro  mcritorium  cr- 
tingui,  aut  minui  non  poflc,  conftat,  fcd  pocius  augcri ,  vc  pro- 
ximc  diximus ,  dura  de  cranflationc  huius  honoris  agcbamus  : 
cxcmpium  inCarolo  V.  Romanorumlmpcracorcinui(fliflimo 

Hiipau 
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Hiif  anianim  Rege^itc  domino  meo»qui»ilimi  (m&onua  more^ 
iblitariam  ntam  monafterio  iiicla&s  agereyellec  ^  habcnas  to^ 
dttS  orbis  regendi  Philippo  eius  Hlioiiimilireriiominomeo»  qui . 
imaginepatrts^quaitiiumani  gcnerisdelidum»  debononUn  vi* 
rorum  refugiam,  ac  vnica  ^^cftjcommiitCiqaononminiis 
cgre^o^quam  raro  iadnore,  liondres  antcaAos  ficticilfimc,ac 
mireornautt.Pcra^mveromeiiiuin,  ncc  augcbicur^necmi» 
nueturyied  con(eruabiturs  vt  patct  a<t  lenfinn>liaiuiinodianccmL 
honores  &,  £una  minni  ^lentiiepiiltmcdlaccidentibus  ftifti 
fortuniis» 

Sic&Maniliuslib.4Aftro.cccinici 

ysnrcmmquepigrHm  mngffnmyquodvititnftffit^f 
FpfiquetMOt  TrMfimeneUcm  FsiiumqMm^rMWtmt 

Acupijftntgum , xf A««  Cmrthagmu  strcei.  • 
Spe£iaittmAmtihulemmfiritucidiJfectUkmm, 
£t(iiitimqui  rogi  fimitutmme  UtifftJ* 

PcMaiiiHnc,c|uireptiesCon(ttlfuic,itcOaid4  %% 
lik  4.  de  Pontt. 
lOe  lugurthino  etafnt  Cymhoque  trtumphtt 

QM0VtSrixtttiei<0tBfiUeJiemMfuitj, 
Ut  camo  Msritu  incuit ,  CMnnsquefulieJlri, 
^trtulity  iif  tuntt  multti  piUeudM  virt» 

Dc  C^^faris  mircrabili  finebxc  ManiL 
lib.4.  Aftron.-  . 
JUeetiam  ceelo  genitus,  coeloque  receptue^ 
Cum  hene  compofitie  vicitr  ctuilihm  armit»^ 
lura  tog^  regeretf  totiet  prddicia  CAUercj 
Vulnern  nonpottut»  tote  fpe^Mote  femshe 
Judicium  dextru  retinens  t  ne  m enque  erutp^ 
Deleuit  troprit,  poffent  vt  'vmcere fata* 
Eftahus  nonor  naciuus,  puca  nobilitasj  non  propriavirtu- 
tcparta,lc<iamaionbus,  hcrcciitario ,  aut  patcrno lurc habi- 
ta,  cjuxlimilitcranobis,  nifi  pcr  a»flus  cicmeritorios  fcparari 
ncc]uic ,  quamcjac  non  poiTumus  rcnunciarc ,  aut  alicnarcgra- 
tii ,  vcl prccio,  iicquc  mcrito ,  cius  dominium  nos  habcrc  Iibc- 
rum,qualc  in  rcliquis  rcbushabcmus,ncganclumcfl^  vcnos 
concranouifliraos  contcndimus  defucc  crett.  lih.  3.  §.  j.  m/m.295. 
ty§'  li.numer.  78.  &  ifta  ex  virtutclimilitcr  origincm  habuit 
maiorum  nuilrorum,  qux  iurc  fanguinis  ad  nos  dclata  jfiiit, 
&cque  is  hoaor  & fupcrior « iiiniilinu  iw^t,  &pan  tecc  iurc  mo- 
dcrandi. 

Quandotvcro  huiufmodi  honoribus  natmis,  datiuus  honor  14 
acccdir,  tuncdatiuusillchonorraigrarc,  &  abfccdcrc  potcft, 
immotoinanentehonoxcoatiuo.  «^uidcoioiilmos,  aucAata- 

tum 


l{t      FERNAN.  VASC^CONTAOV. 

cttfli  fil  in  rcg^one  ({ttadam^n  poft  q  uTefitam  per  fcgr  cgi  a  &eiif#- 
tinobiUutem,(eqQancut,  ficftccedant  quidam  honores>  priai> 

^  lcgia,pr«ro^tittaf,imit&unicatessqiialc  cft»  n  talis  f  pro  debito 
ciuili  carcenbus  debiletinonoomts.aat  vt  non  poflit  contn 
'eomficH  exccutio  in  letftulomo^  neitin  veftibas^aotidianisy 
nec  iii  Mtto  ^  armis;&  nipclledilibttsi  n  eft  apudnosHi^anos 
(innobilii^uivpleohldaigusvocabic)  ^propt^rrca  iu  quibu^> 
danl  oppidis  funt  ftatuta  »vt  reditus,  &  bona  communicatis  per 
calem nobilcm  ncqucn nc  condaci.  Alibi  ciiam  func  (latuta,  ne 
cales nobiics  ponint  habitare^qualc  apudnos Hifpauos  cfl ,  in 
oppido>qaocl  Efpinarvocatur ,  & hi  alccro,  quod  dicitur  Villa- 
caftin.  QB^^>  inquain>fitalisnobiiismauultillisitioppidisha- 
jbitare,  quam  i|>lendorc>  &  prxrogatTUis  nobilitatisgaudcrcjid 
ii|aod  £epc  accidit;  vclmauult  conduccrc  bona  commanitatis 
quam  talibus potiri priuilcgiisi an ^occrit  repudiaifc i  &renun- 
ciarc,  a  fcquc  icpararc  talia  priuilegia;talc(quehQnorcs)  lcma- 
gis  cftvtpoflltjidquodprobat/ircdcinfpiciatur  ^ffii.Ci& 
^l]iqmmuH/mkm0h.C,d$£fif  &  CUr.  mancbit  tamen  lal- 
ttus, &immocashottorillenatittus« &^lcndor ,  fiuc parcusfit 
propriaifliusrenunciantisvirtucc,  fiue  a  maioribus  mi»  ctiam 
tra^us  fiieric»&ica  vfibus  ncpc  admiiTum  Aiit  in  oppidis  duobos 
fupra  commcmorati?;quo<i  cencncium  eft,  quamuis  aliqaancu- 
!um  hxc  aducrfcuiur  his,qux  (.iill'cruimusi/./i^.j./^ey«^f.fre«r.in 
daobus  locl*;,  ail  cjua:  mc  fupra  retuli,qnx  hic  iungcnda  func. 

Supcrioribus  proximacftquxftioilla.  t  An ,  vcquis  fcipdun 
nccarc  tcmcrcnon  potcft,vt  iam  fufc  cdodi  fumus ,  itaquoquc 
pro amico vitam  cjcponcre  nonlit^u-at?  id  quod  alic^uantulum 
jignificarc  vifus  fuii;  ciiuu";  Auguftin.  Irb,  dcmtnti.  c.6.  lcd  ipfcmct 
tio.ltif.de Mmici(.conv:2in\m  ciilucicic  tcnuic,qi\cm  fcquictirDo- 
nunicus  dc  Soto  U$.$.  qudft  i.artit.6.de iuft.^tur.  alfirmaiis  lumc 
cnccommuncm  opinioncm  Philolophorum  ,  allcgat  vcibam 
Chrifti/b4«.  15.  cium  ait :  Maiorcm  hac  dilcdioncm  ncino  ha- 
b>t,  quam  vt  animam  fuam  quis  ponat  prc  amicis  iuisiqux  v«- 
banon  ridcnturci  fccillcfatis,  co  quoil  ibi  mtclligitur  pro  (t- 
lutc  fpirituali  amici ,  non  pro  corporali ;  fcci  ccrtc  vcrus  fcnlus 
cft,vt  Rcdemptornoftcrfcnfcrit,ctiam  pro  vita  corporali  amici 
Ucercvitam  corporalcm  exponere.  Nam  quamuis  ipfc  vitara 
fuum  pro  vita  noftra  fpirituali ,  non  pro  corporali  €xpofuerit,&: 
fxponcrc  propofucritjtamcn  cam  fnniiitucimcm,  qua  vfus  fuii, 
tacitus,imo  paiam  approbauitjfignihcans,  quod  vt  amicus  non 
folum  licite,&  lcgitime,  fcd  etiam  laudabilitcr  &  cgrcgic  pomt 
vitam  corporalcm  fuam  pro  vita  corporaii  amici ,  itaiplcDo- 

■  minus  noftcrvitam  fuam  corpoialcm  pro  vita  &  falutc  noftra 
Ipintuali  cxponcbat ,  &:  vtroquc  cafu  facinus  cgrcgium  clTc  fi- 
guihvauiCj  ^Iaudii> j  vuiuu>j  charuaus ^  uopliaic^ucplcnum. 

Corpo« 
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Corpoiifdenique  vita  clt  tcmponlc  bonam  >  nec  eniin  cftvlti- 
mus  fiois  nofbrs  fcslicicaciSfied  cantum  id  eft  vtta  (piiinudifier- 

fo  pro  aliis  bonis  cemporaiibus  cttendi$  pericoio  a^oni  poccft^ 
icet finc  minoris  prccii ;  vt  pacct  ad  feninm.  9t  ceoent  GioiLAc 
commnniier DcL  mi,vi  vun.ff 4t  itifi,  ^mr.  cftcjtte  opinio  com- 
monisjquodintalicertamineimpuncocciderc  potcro  iiiiini- 
com»  hoc  eft)  cam,  «jui  bona  mca  mibi  raperc  volcbat ,  id  quod 
plcmnquc  fie^inon  poHcc  rmcpecicttioviisc4efendenciSt«*^ 
ximt44iUfMW^ir§ffM*  \.mfitif4U*  ergo  vt  vitam  corporcam  pcri^' 
culo  czponcre poflhm  pro  re^ ttm  mearn  dcfenfionc ,  ita  &  loa« 
ye  honeftias^pro  vicsa  araidi  dcftndendai^if  ctiajii ,  quoad  mcg 
ciitriorvideridcbct,quam  bohamea.  Qux  omniaproccdttnt, 
dttmmodoipes  alicj^  efliet  vicae  amici iatttandae \  namfiomni- 
no  deQ^eratom  fuifiet ,  tttnc  non  licerctt  ncc  videcctttf  nrtotis 
epusylcd  tcmcricas,autclcmentia,anrinanisgloriflr  6e  ia^antias 
vitium ,  c^uia  chahras  bchc  ordinaCa  debet  incipcre  a  fiuplib.^ 
fr€fis.CjUfefmt,fyMquMNviAz  Tcrentius  ait:Proximus  fum  ego^ 
mct  mihij  adco^vt  ctiam  vafalius  fcudatarius  ad  id  ho  tcncatur, 
«f/S|^.iM<.5.rchprimus.Vndetfacinus  Mutii  Scaruobe,qui  pro  pa^  aji 
tria  faluanda  vicam  pcricuio  ingcnti  cxpofuit ,  fummx  virtutis 
opus  ftiic;fcd  poA(|uam  id  aiifiim  malc  ccncrat^brachium  6am- 
mis  admoucrc ,  glorio?  Si  ia<f^antia;  opus  fuit ,  fccundum  diuum 
Auguftm.  &L  Dominicum  lic  Soto,cjui  cum  rcfcrt  tltiuftit.^  iur* 
lib.<,,  q.i.itrti.y  quodnon  abncgauerim.Scdquinfimilitcr  fiicrit 
cgrcgia:  fortuudinis  opus  &  toicrannx,negari  no  potcft.Quin- 
imoli  vcruamamus  (  cum  Sca^uola-  animum  nondiuus  Auguft, 
ncc  SotuSjfcdfolusDcu:»  tunc  vcrc  noftec)  non  inclcgantcr  dc- 
fcndi  pollcc  cgtcgix  quoquc  virturis  &  cortfilii  prudcntitruni 
opus  tuiirc  t  c^uod  rcx  Porfcna,cu  tam  inuidumj&fortcm  ani« 
mumincoconfpcxilletjfimilcmfortcvirtutcm  &fortitudincm 
in  rciiquis  <juoc|uc  Romanisciuibusfuipicatus,  mccr^to  deli* 
ftcrcti  c^ui  cjuidcni  Scaruola  huius  animi ,  &  confilii  vt  tuilfet,  6c 
pollIbilcfuit,&fuccciius  moxcoprobauiti^uandoquidcm  Por- 
lcna,qui  orbcm  excrcitucingcbat ,  cofacuiorc  aJ.miratus ,  in» 
cffpto  dcftitit,  nc  crgo vjdcamur  cgregiii  facinoribus  luuidcrc^ 
dcbita<juclaudcca  &  troph^rofraudarc,  lianc  animi  &  confi. 
Isi  ilHtrs  intcrpretationcm  vt  admittamus  humanius&  hone- 
ftius  eft.Et  t  dc  MuQo  Sc«uoia  Ciaudianus  fU  ^jU^tmu  Aup  g% 
C$nf»  ^icctcnni: 

ytl Jol$44  qutd  forfu  agAt ,  te ponte foluto 
Q^iJitt*4Coiiet,  AIuttttefiimy»Hdi(ekiii9 

Et  Manil.hb.4.Aftron. 
Vtthuribui  inder  repettijfet  Mutkm  tfriHh, 
Statcrgo.  amicum  pro  amico  vitam  cxponerc,  non  (biumi 

iAY(ioqu«jEoi9^tw{oi,i^  yMuaic^i^ifoicjlc^ftdcuiupopttt 

"  "   ~  C|,C9i 
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^rcgium  &  crophxo  laudcquc  dignum  intcUigii  &  caie  iudici^ 
cur  in  Py  Udc  &  Orcfte,rccuiidiun  ipltun  Domtaicmn  jdeqaibiB 

Qmd.lil^.i./lePont.  fxcaiii 
M  •    ir#  t  iitht^^Mdu  thmttmptritmm  09^9»» 

Mkmgm,iafmvkmfiipm$vterqHemmi 
IBxthit  hm  vmm$ ,  futd  non  cenuenerit  iUie, 
CMtiTA pmrs  ttntfii,    fine  litefuit^ 
£cIohannesBoemasli^.2.M/.8  ilcvariis  hominummocilnis 
ficrefert  dc  pcn^  incredibili,ac  ardcncinimo  amorc  vzorum  er- 
|0  ga maritos apud Indos  Cathcos.  Iii  t  Cathcis  lodi^,  ait ,  mulue 
TXorcsinvniusviricocunt  matrimonium  ,  ^is  vbi  vita  diccfFc- 
rit,apudgrauilliraosiiuiiccs  fuam  c]Uurtj;  dc  mcricib  ngunccau- 
(am,&<^u;c ofhcionor  pia- ca'tcris  viro  chanor(j; lu:llciudic.-ui- 
tium  fcntcntia  comprob.itiir^illa  in  habitu  ornacuijuc  c|uo  cul- 
tius fc  cxoriiarc potci^,  vidrii  6c  l.ctabund.i  rogum  ciccndit, 
aciuxtamariu  cadaucr  accubat,  amplcjians  illud  ,  &i  dcokii- 
ians,  fuppofitis  ignibus  ,  pudiciti^  Uudc  conrcmptis,  cura 
coniugc  dcfimclo  concrcniatiir,  cxtcrx  cum  nota,  &  dcdccorc 
l'viuunt.  Pro  t  patriaautcm  vcilcvitam  cxponcrc  ipfc  Domint- 
cus  &:diuus  Augullirtus  in  Idcis  fupra  ciratiscxclajiianc  ,  nidc 
Ciccro  inquit:  Rcfpublica  nojncn  vniucrfjr  ciuitatis  cft,  pro 
^uamori,  &  cui  nos  totos  darc,  &  in  (]ua  omnia  noflra  ponc- 
irc,  &i]uafi  confccraredcbcmus.  i.tieLegib.  Ciccr.  author  cfl. 
Etrurlus :  Laudandus  cft  is ,  qtu  mortcm  oppctit  pro  Rcpubli- 
^a,ciuidoccatcharior6m  clFc  patriam  nobis,  quam  nothicc- 
ipros.  cftquc  illa  vox  mhumana  & fcclcrata  corniu  ,  cjui  ncganc 
icrccufarc,  quominus  ipfis  mortuis  tcrrarura  oinnmm  dcfla- 
gratio  confcquatur.  3.  de  finibiu.  Idcin  Ciccro  lcnptuin  rcii- 
«juif  rc  cjuipro  Rcpublica  vitam  rcddidcrunt,  nulquanirnc- 
hcrculc  cos  mortem  potius  ,  quam  immortahtJltcm  allccu- 
tos  pataui./r0  BUncie,  idcm  Ciccio  tcilatm. £l  Hocatius  Oha^ 
ii^.  2.  ait: 

Df$lce  (^deccrum  efi  pre  pMtrU  meri, 
Huius  r  ci  racid  cA^quia  amor  &  charitas  dmiiia  fupcrat^tcfte 
^uid.  ficcancnte: 

MmfitemiftrpatrU  rmitnt  vMltmitrttHitf, 
VLwhas  reiftat  cgrcgmm  teftim&mum  Pohip.  Mag.  teftc.  Plu- 
|i  tafck.  &  Et9&Ckali^*jtpepif.  Qi^um  t  ingcns  rei  ^mimentans 
Kom<  e^t  penntia^Potepeius  acuid  ^ttideai  aiifidiueproqura- 
cor,reaatenf  Tecs^maiis  cerrcqaedomintul  deilariiitus«  ih  Afri- 
cam,  Sardiniilffl^acSiciUamnattigaiiic  jmilltaqtte&'d^  vi 
toUeAa.propcrabaitreKoriiain:  venim  tom  ingehce  cerDpe- 
.   ftate  oborca  nauden  decreAatrebc  uattigatiditcm  ^  ipfc  priintis^ 
haiiim  ingreiTiisy  idific  adtbrascoUi^  miftatiSiniiadig^ttiy 
'  tc^c  netei&tas  1  n  tiitimttS  non  vrget ,  (ignificaiis  pnxiim  pe» 
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ikUta&tbhabendiUncatiohem  potiiis  ;qiiain  pritatq  faiciila* 
jiiitatiS:(iqmdeKldikibUes(tibleiiaadft^^  imltiori  palciirfi 
tftiat  j^atriiin  iii  bctremo  difctimine ,  n^fSoL  icdliiboile  de&ij|; 
(urpimihtim  eftfhic  monemiir  noii  ailtmalia  bnita.  tiiitutik,  ^ 
inifla  libcrtate^venire  in  fertiitutbnivbrtiih  etiam  Aottlinesili^ 
4oiniifos£unedomarid6ccititir}itein  t^ublicx  (aluti  priuiltaiil 
incolumicatelii  pofthabciidam  dle.Dcniqi  idexii  CitttojM,^ 
airHis  majores  nbftri;quiob  remjiublica  morteni  bbieraiit,»^ 
bretiivici  diututnam  memoriam  rcddidcrunt.I^atnan.(vtideiil 
Cic.iiul  §lkirhtsp0/lridata^f2it!^iu^  vica 
^fTedebet  Pro  t  t>arehtib.  autcm  idcmbcdtusAligiiftiiius&i|, 
Dbibinicus  Sdfcus,t/if/S^pl^«l^ajutidem  eircdcbete^S^  mcritb ;  t(i 

3uii  huilii^  anidr  dVj,qm  vinCac]^ateiiliUiS9^^C.i/#citr/^^ 
e  ([ttod  iicct  prd  amicdiihulto  magis  pro  patrc;  tum  ecia,quia 
J^arciiccs  &patrialiacint-c  cxc^quarc  vidcnttir,vhdc  CiciTftuB. 
t.inCMtil.{ic  aic:Patriacft^ommuhisomiuiUii  parensJld  idcni 
LvtUaiff.dijt4p.(if*jur,  ,  • 

DehiquC,  t  Voxpopuli.voxDci  autnaturx  cft,  vt  Dommi- 
CU$ait,t>^yii(5^r44r/iV.d>.ncc  dubium  cfl^quinjfi  verum  amamus, 
*&agno(ccrcvclimus,vitam  cx{)ohcrcpro  f  atria.pro  parcfcibus, 
proaihicis,procogfiatiSj&/imihbus,(ccundummorcshommu, 
opus  intclligarut  cflc  laudc,&  trophxd  diehum,ficque  id  dc  j  u- 
fchaturalicircintclligcndunlfit,ncddnl  ncjurcpofitiuOiquan- 
doquidcm  id  jus  naturalc  nihil  aliiid  cfTc  fu^ra  oftcndimus,qua 
hacuralcm  quandam  rationfcm  &:  natiuam  irificam  hamano  gc- 
iicri.Pofttcmo vdxpopiuli vox ilatufx eft:iu inquit  Domimcus 
Sotus,t;^iytf^i,^M4/?.i.4rr.£.nccdubiamcftrupccio£a  oiHuia  i 
VpCcpopuH  approbari,crgo,  &c. 

Supcrioribus  proximacll  qaarftioilla;  t     cxponcrc  fc  qtlis  )j 
pericillopughansin  ducllo,pcfmiiVum,&inculpatnm,jurc  cnm 
poli,Quam  foriciTc  vidcatur?  Qaainrcinprimiividcndum  ci\, 
cjtiid  ut ducllum?& fanc  nihil  aliud cft ,  gcncticc  rumpcum,qua 

niam  pugna,&  dimicacio:itaHierbn.CagnoL^fi|i».i6.  verfic. 
mtminLfiM6¥A^hfh,ffMngMir.titc  tlntum(inquic }  duo- 
b>^aiznt9ixac(vt  quidam  pcrpefam  exlftfma^uiit)  fedmaltohuri 
iifi0exercitttam^ali6attiii{inquit}  lioij  dic^etor  a  ^latuc.  dneUit 
liiterTlrebahos^ftTAelebcias^ftirbHorar. 

.  S^carti^Tecniidtthtfhd'e  idehSet(e^^  bellam 
£^iie  d^bSeiTo  d^eddiltiC  ndbi^  eflec  log^  prxtcr  propoistam 
lio&ram.D(ti&lIamf  f  £rg6  ftnd^fampcttm,de  quo  agcre  hni- 
tett^eft^idli^antideft^^amii  cdrtaiaehfaur  pugna  x^ 
qitf  f  icgib.dfmScaAUom.  Sitfgalaf e  accipcre  dcbemns  ad  d^Se- 
renciam  bclii  publfcc  ihdi^jaemiiiteflkdtxlmasicnTia  nulla  a- 
fbiidir^rinrdi£e^^bcnj|«^el^  be); 
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tgKpum  8c  trophzo  laudcquc  di^num  intclligi}  &  cale  iudtci' 
iKirinPyUde&Oxeftc^recttiiiiiimipiam  DomimciuDidciijiubcs 

Hhm^timfmvitimpapiMi  vterqm  mm: 
Mx$itiikmvmmt»qmdntn  conuenerit  iHtf, 
CMnrspm  tmttfi,  ^ fine  Utt fiuL^ 
£t  loiislnnes  Bocmus  Uh.i.  uf.%.  dc  variis  iiominumibonbiit 
iicrefercdepcnthincrcdibilijac  ardcntiflimoamorcvxorumer- 

|0  maricos  apud  Indos  Catiieos.  in  f  Catheis  Indis»  aic  >  m  uluc 
Yxores  in  ynius  viri  cocunt  matnmonium ,  &  is  vbi  vita  <itceii«> 
rit,apudgrattiiliiiiosiiidices(aam  ^aaeq;  de  mcfitis  aguntcan^ 
|am>&  <|iue  officiofior  prc  deceris  viro  c  h  ariorq;  ftxi lle  iudicaa- 
ttnm  (entcBciacomprobaturjilla  in  habitu  Ornatuquc  cjuo  cul- 
iius(eexornarepotcft^  vidlrii  &  Ixtabuiida  logum  siccndic, 
aciuztamariti  cadaucr  accubat,  amplexans  iilud  ,  &  dcoicu- 
lanSj  (iippofitis  ignibus  ,  pudicicix  Uudc  conccnipcis,  cum 
<ioniugcdefiindlo  cdncrcmatur,  cxtcrx  cum  nota,  &:  dcdccorc 

<l*viuunt.  Pro  t  patria  autcm  vcllcvitam  cxponcrc  iplcDomini- 
cus&diuus  AugulUrtus  in  locis  fupra  cirati^  cxclamartt ,  rncic 
Cicero  inquit:  Rcfpublica  nomcn  vniucrix  ciuitatis  cft,  pro 
C[ua  niori ,  &  cui  nos  totos  darc ,  &  in  c]ua  omnia  nolUa  ponc- 
rc ,  &:c]ua(i  conlccrarcHcbenuis.  z.deLegib.  Cicci.  author  cft. 
Et  rurlus :  Laudancius  cft  is ,  qtu  mortcm  oppctit  pro  Rcpublj- 
^a,quidoccatcharior6m  clFc  patriam  nobis,  quam  nolhict- 
ipfos.  cftqucillavox  inhumana  &rccIcratacoriim ,  qui  ncgant 
(crccufarc,  quominus  ipfis  mortuis  tcrraruni  omniuni  dcfia- 
gratio  confcquatur.  ?.  de  finiim.  Idcm  Ciccro  fcrij>tuni  rcli- 
quif  i't  quipro  Kcpubhc.i  vitam  rcddidcruni,  nulquammc- 
hcrculc  eos  mortem  potius  ,  quam  immortaUt.itcm  aiTccu- 
tus  putaui./r#  Flaneie»  idcm  Cicccu  tcitatur.  £l  Horatius  O^m. 
2.  ait: 

Dnlce  0*deccrum  efi  pro  pntria  mori. 
Huius  rci  ratio  cA^^uia  amoi  &  chaiitas  dmnia  rupcrac^tcAc 
t)uid.  ficcancntc: 

Rmfiu  tunor pattu  ratione  vnlentisr  omni. 
Huius  rci  ftat  cgrcgium  tcftimouium  Pomp.  Mag.  tcftc.  PIu- 
|i  tarch.  &  £ra(mo  iU^..^^#^ir.  Qijum  t  ingcns  rci  frumcntanx 
Rbm^eiTct  penuria,Pompcius  titulo  quidcm  anri6hxprocura- 
Cor>re  autem  veramaris  tcrrsequc  dominus  dcclaratus,  in  Afri- 
com^  Sardiiiiim^acSidliamnauigauic  j  mtiltaqiic  frum^nci  vi 
eolleda.propcrabaiircRomain:  Ycrum  cum  iugencc  tcmpe- 
fbceobortanaycleddecreAarqiciuttieationem/  ipfc  primus 
liaiiim  ingre(rus>  idffic  aikbcas  tolli  i  daiifKaliSi  vcnauigcmus  ^ 
'  tcg^t  neieflhasi  n  naamot  non  vrgct ,  fignificans  patri.c  p  c- 
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iklitantisiiabeQdimta^oneRi  ^otius  ,^uam  pritat^  tneolur 
iiiitatis;fiquid£lleilinbli'earrubleaaiid£cun^  imniori  palciirii 
cft^at  patriam  in  extremo  difcrimine  ^  noftra  cciflatioile  defeci) 
^urpiflimtlm  eft:hic  monemiir  iidii  aiiimaiia  bnita.  tintuis, 
miiralibcrtate^venircinreraitiicbmiverUiii  ctiam  nonliiiesiii^ 
domitosfaniedomarid6ccihiir}iccrn  publicx  falitti  priuitani 
incokimitafcettipofthabcildam  efre.Deuiqiidem  CiCero  fhiL^', 
aic:Hi$  majbres  noftn^qm  ob cemjiablica  mortem  cbicraht,j^ 
breui  vici  diatu^am  miunoriain  reddidcriincl^atria  n.(vt  idem 

Cic.ifli^  gff^''^/'^''^^''^)^^}^^^*^^^^^^'^^^^^^^!^  ^^^^ 
kffc  debeL  Pro  f  (>arcntib.  auccm  idem  belcu^  AUguitihUs  & 
Dominicus  Sdtus^t>^i/i^^4^ajucidem  clTcdcbetCjS^  mcritbi  tfl 
uia  riulliis  anldt  tft,qui  vincat  ()ateriiiim,/.^^,C.i/re/ir./w».Tn- 
c  qtiod  licct prd  amicd,multo  magis  pro  patrc;  tum  ccia,quia 
|>areritcs  & piatria  hac  in  tc  cxc^quarc  vidcntur,vridc  Cic. ijiuiH, 
j.mCMtil.(\c  aitrPatriacik^ommuiusomhiilm  pai:cAS.Ad  idcm 
Lveltai.ff^JtjnJl.df^jur.  ,  v 

Deniquc,  t  voxpopuli,voxDciautnatur:c  cft,vc  Domuii/- 
CMSiit,vlhfff^f4artie.6.ncc  dubium  eft,quin,{i  vcrum  ariiamui, 
"&agnofccrcveIimus,vitam  cxj^ohcrcpro  patria^pro  par^cibus, 
pro  aiiiicisjpio  cognatis,&/imilibuSj(ccurtdarii  morcs  hommii; 
opus  intcUigaruf  cifc  laudc;&  trophaed  dienum,ficcjuc  id  de  ju- 
ic  haturali  cffc  intclligchdunrl  fit,ncddm  rtc jurc  pohtiuOiquan- 
doquidem  id  jus  nacurale  nihil  aliiid  clfc  fu^ra  oftcridimus,qua 
iiaturalcm  quand.im  rationfcm  &:  natiuam  irifitam  humaho  gc- 
Jicri.Pofttcmo  vox  popuii  vox  naturx  eftaca  mquic  Dominicus 
$ocus,'L^iyM/>»'^,9iij/?.i.4rf.^.nccdubiumcflfupcciora  omnia  ^ 
▼pccpopuli  approbari,ergo,  &c. 

Supcrioribusproximacftqujcftioilla;  f  cxponcre  fe  qtiis 
pericillo  pugnans  iri  ducllo,permi(lam,&inculpacam,jurc  tacn 
poli>oaam toci ciTc vidcacur?  Qua iti rc ihprimi j vid^ddm cftV 
qtlid  nt  daellami&fiine  nihil  idiad  eft  ^  geneticc  (umjicam^qoSt 
^tiilfdam  pugna,5tdimicaoo:iUHiiirbii.C^oL^Mi!t& 
tsinci9UiirinLfMmtA^M$,fMngJ^  t^ntam(inquic )  dao- 
has  4antaxat(vt  qtndam  p  c  rpetam  ^xiftffflaraat)  fed  maltorairi 
imdexetcitafwi;alidqaili(iiiquic)hoij  dic^ecur  iiPljtac.daeUii 
iiicerTbebanos^ftTnelebdaSy&abHorac. 

.  S^tMlrleeaiidantf  hdc  idfinleaec  dae^^  bellam 
iic6tte  debeltd  i^diint  ndbii  t(Ctt  log^  prxcer  ^ropoltcam 
eioimim.Dhelhun  f  £rgoftria^rampcom>deqao  agete  4uii- ji 
lntt^;eft^Mt  aIiadcft(}aftmfingulatfe  c^rtameiit  j^ar  pugriaa^ 
qtDts  l^b.dimicancium.  Singulai^c  accipcre  dcbemttS  ad  dilfe- 
icnnam  bclli  puMicc  iftdidti,afqjiis  legib.diximusic^aniUIaa- 
li»adii4h:tadiftct^i2ftWbe&fiM^  bcl; 


lii       FEfcNAN.  VA$Qj:aNTKOV, 

\uTn  no  <lcridcrat,vt  xquis  lcgibus  dimicctur.poHunt  cniiY»,^ 
fblcnt  plurcs  contra pauciorcs,armati  contra  incrmcs,  eouitcs 
c6trapcdices,murisva]lisc|ucmuniti&ccdi,  c6tra  hu|uljiiodj 
tcgminibus  carcnccs  pugnarciqointmo  in  bello  |>agna  aot  pr^- 
'   lifiiit  niiiiqVtain  fic  xquu  legibtis,  vc  confiftae:  m  dnetf o  auiem 
fic  teqiiis  lcgibus  rcgukBCiteriquamuis    aHicriietifoi&taL  lege 
coimeiitioiiiSyiiecpro^tereadeltncrecelfe  «hiellam.  qah  caaar 
vecacVquin  nns  poflit  <!uos  ili£idare,'(niulIoquar^rcua<iptt- 
eniam  f roiiocare(iiec  propteifea  illud  dcfinerec  e^ducllttro» 
•  Bellimi  eiuni-n6  cam  proprte  dicerecur:&  ica  inKifiMiiorttm  ce- 
]^  gumHilEot!2tkgitur,pof!qute  Rex  Siaa^iuvcl  Saifcho  nbl 
&araoraiii  obiidens  k  eiue  quodam  ( uomine  Vcllidodolplioi) 
Camorenfiprodicozi^incertedosfuit>nobilem  qu^am  eqoi- 
lem  exercitttnm  Regis»prodhores'  9c  perfidos,omnes  cives  Za> 
moranospttblic&prodamaire^eosq^drflidafle  fcu  ad  dtteUom» 
filigttlarettecertataenproubcaire^definitom^  ft(idc,ettm  exle» 
geveljttfispttgnatttnimeiienoncum  vno  cancttro  citte  Zamo^ 
V  Uttto,tcA  ctlm  quinq-„(eparatim  caiii€,non  coojundim,id  quod 
tffci^um  fuit.Nam  feparatim  pugnauit,cttm  tribusfiliisiiltitf 
tiri  illuftris,qui  Arias  Goncaio  appcllabattirieofq;  eattcfta  ccl» 
ta/nfne  percmic:&cttm  quartam  qfiioqsintcrrcciltet,noeeftfle- 
ehalttervuInera[flet)equnsiplitts,loris  cxctiiris^fir^m  arripifBf 
metam  Yalli,pttgnx, duelloque  defmriacf  tranfgrefliis  fuit  ve» 
-hensadfauc  fuum  fdlbremiquicttm  (c  extrametam  adaertifle^ 
'eqtti2mgIadiopcremicadmecamq}rcdijr,vccij  qointo  pu^na* 
recridquodciues Zamorani negarunt ficri  poffc, qtia/i  nobiiis 
illc  prouocator fortiiHmuSjYidus  cd  ipio  vidcretUf,quod  c&cra 
snctascampidefignatasab  eqtio  vccunquc  inuicus  trarae^hif 
'     fccratj&fub  judicccaIishodiccft?rcguIaritci  famcnfvt  dixi)^- 
quis  lcgibnsficiifoIctdaellum.Et  lingularc  ccrt.imni  inicllx- 
gcndum  cft,n6  iolnni  ft  fiar  intcr  vnum,&:  aktriim  ,(cd  cti.im  ft 
interbinoSjtcrnos,quatcrnos,dcnos,viccnos,centenos,  miilc- 
noSi&  bcllanorarb  Hunt  intcr  pauciorcsiVt  llc  bcllum,  &  d«cl- 
lum  diffcrantintcric,co,q7  prxhaqu.T  in  bello  fiunt ,  &c  com- 
mittuntur,no  folum  Icgi  bus  no  a:quis,(ccl  ctiam  no  ditYis ,  auc 
"definitfs:rcliquavcroduelIaplcrunq;Hut  lcgibus  «quis;&:  nu- 
quam  dcfinutficri  lcgibus  dcfinitis,a:quis,vel  iiiiquis,  paribiis, 
3S  vclimparibus.  t  Ergo  iUudmcmorabilcprscliu,q7 intcr  centc- 
nos,alteracxpartcgigantes,cx  altcra  vcro  cquites  lccliiruiios 
commiiium  fuiflc  libri  Amadifij  de  Gaula  fabulatur  autlioi, 
39  ducllum  propri^  diccrctur.Idcqi  '\in  co  q^  intcr  tcrgcminoi  tia- 
trcsRomanoSj&totidcviros  AlbanosfuilFc  Tic.  Livi.  igfcit  dtt 
qup  ManiUus//^.4-/^y?rtf».fic  cecinit : 
Trefne fuh  vnius  frntres  virtute  jacerent, 
NuUMactesttmf9Hiftff^fn4tk^fai^  xi>a 
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llis  j  unge  I.Gl»«wf.vbi  edain  pec  Alciat.j^  d$vtrhcr.  pgnific,  vbi 
^^ftes,ii  c,perduellcs  vcceres  appcllabancjdeo  ^ui  cocxa  pacria 
ytl pri^cipcm  aliquidiiioUitur^pcrducllioDis  cnmine  cenecur^ 
qu^  hofttii  opera-v&&/jijCluir^4r.f  «MJ^f^ 
qoa  4BX  crequenti  pccenda  func. 

S  V  M  M  A  &  I  A. 

l  DMU9emUcit$imeflpr§Rfpuif  dAm,Mrd»40qiM/H§, 

lic/t,nonpro  iiUiantiA.  )  foenaptceato  d^ttM,  .  ^ 

%  DuellHm  inirt  an  Uctat  adpr$'  4  MoftotMchiit  vndt  Md, 
frinm  iniHriam  vmdscMJt» 

*        C  A  ».  XII, 

QVadragcnmofexco  colligitut  ex  opiiiiotie^^rincaoftra  de- 
finicio  ad(cquetem.^u^^.Nampc>il<{uam  intcllcximus  qd 
efletduciium^anjnreficripodltj&committijvidcudum  c(l:  "t;  ^ 
^(iquidcmfiat  ob  publicamcauflam,vc  in  cxcmplis  jam  rcla- 
cis,non  dubium  cH:  quin  liccac  omni  jurc;quinimo  cfl  opus  mc- 
ritorum adcuicandagramora  mala,puca  ncccs  mnumcras,a- 
grorum  va{lacioncs,vrbiura  mccndia,dircpcioncs,&  rimilia: 
jifiacinanisglorixvanitaccjac  lcuitatc,  jadancixquc  cumorc^ 
omncs  conucniuntjlicitum  no  cllc,itaia  vtroqucmcmbro  tc- 
j:iciuHicronymusCagn.x/^//«^rj,  &Alphon(us  Gucrrcriusi» 
^eculo princtpHm.c.^6.v  \.\3i  dc  re  per  Dod.m  cmonomathiMm. 
5.    in  Lvnica. C. degUdtatortbMa.Uh. n.^tn  Lin  arenam,pir  tex.  tbi. 
C.deinoffc.  teJl.SizwOtws  Thom.2.i.^«4y?  9$.& Cayctanusi»y5<* 
/Jrw?w>»,PhilippusDccius«/i//.4ii7.Curt.junior  conji.  173.  Parifi* 
&alijquosrck'rtCagnolust;i;ytt^r^.  qiiod  ii  ad  vindicandam 
ptiuatam  injuriam fiat,mai;is  dubium.  Injuriam  autem  aicci*' 
percdcbcmus  omncid,quod  ao  jurc  Ht,m  princ.  Injiit M injt$r. 
•j"  &  hac  m  rc  fiinc  qui  velint  duclium cllc  licitum :  quia  inqui*  I. 
untjcradclis  cl>quincgUgithonoranruura,itaGcrardusdcP«- 
tra  fauda fmguUri  %uqu4 funt  contrm  h$mftMiem.nHm.$.  poft  BaL 
incjLeolmm.ydtpaettmonJnfeHdpercApjiUAz.q  \  ^  nJifim&io- 
m.e*Hlieim.f.JijHjia.decfflc.§rdm.9cqmzhonotconuao 
xtndttsdtLlidttmuiffi  qun  omifcaHjftt/tMm.honox  enim  Sc  vi* 
ca  cxa?quancur./.;;</?/i  cA/iJfa.f.dtmamtm,vmd$e,  GloC m i/n^^ 
Sm.inJiii>^'defi4jptB  tm0r^iot.^MMltxrMtkmye$lHm»A*  C$d» 
d$tt^*lU'inmueitid,fMituqmhm.vtmdi^  Uemin^dece* 
aec  idem  Gerardus  fnguL  )|.  »$hU$t.  tmtittr.  qmnt$,  Coacca* 
nwninipccietcnccAlphonfiisGaerrerius^lvyi;^^  4^. 
l^icftcommunicerccneri^iicttt  ccnet  Hieronfmvs  Cagnolos 
ii$Lfkit$raMi$ntimm  i6MimJiq.fJ$r9gitl.jier.Mtmm  hauc  tC' 
te  eommonem  opinioncm.IolianncsdeLignano  intraHat.  do 
tbe$U$,  e$Utltm*  tSUma,  Ang.  confil.  374.  ex  themate.  BarcoU 
f$9^L6x  LU£ovMnfiLii^M^2M^^^^^^<^*^^i^'^^ 
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€onfi.^%T.^  rc^ijT.^td.Ciut.jttniar  ($tip.vji.C,Vftizn\x^  m  fummd 
mvirt§jMiUo.Ethxc^(^cT\oT  pars  long^Yeriorcftjurc,ta  fo- 
rijCjuam  poli:idcoaiimlacaeruntlcgcs,&crcaci  magiftr«rus,vt 
juftis  flc  lcgKimis  pccnis  pcr(cquantur  malcfadorcs./.  i  ff'.  uejufi. 
^  fiit.sn&Cictxo  ^JeUgtbm  ait,Magiftratus  non  obcdicntcm 
6aioxiumciucmmulda,vcrbcribus,vinculifquccocrccat.ldcm 
Ciicrom^*/.^r#C#fi»»4ait,Major  ha-icHita$  vcnic  vnicuiquc 
lioilrum  a  jurc ,  &  a  icgibus  ,  quam  ab  ijs  a  quibus  iUa  tclida 
(liui.Nam  vtpcrucniat  ad  nos  fun(ius,tcftamcnto  alicujus  ficn 
poteft;vt  rctincamus,quo(i  noftrum  faduin  crt,id  hnc  jurc  ciui- 
lificrinon  potcft,fiquis crgo  injunam  .ib  aliniif»  acccpit  liiicin 
rcbus,fiuc  in  perfona,is  ignorare  non  dcbct  latas  cllc  lcgcs  huic 
rci  confulcntcs,qualcs  funt  qux  continciuur  fub  lituiivj^ 
Infiit.  di  injur.  t  cuicuncuc  dclido  ca  pocui  imponciida 
cft,qua! lcgibus  .rqua vifa cft,& delido  commeufurata  & jufta, 
nonautcm,qua:paticnti  injuriam  &:  ficfa*uienti  &:aj:dciia  vifa 
fucritiifcnim  dcbitam  mctam  loe;c  transgrcdietur,  \  t  vcrofi- 
jnilimumcft,quodpcrmiCtcnduiu  nocftivt  in  alio  propolito 
aducrtitDominicus  Sot\isUh.^.de ju/}.(^jur.^u£/}  yart.^.  ATif^o, 
lib.$.Ethic.c.6  Mdhoc l mM^ifirMib.ffde jur  omn.jud.l.i.C.vt nemo i» 
fi4acAuJ^ii.'dicetveltuifihdtcAt,c^c[ucc{^  rcgula  juiis  non  (olu 
ciuilis^edctian^naturalisjidqucjus  ciuilchacin  rc  tranfgrcdi 
pcrniciofiftimum  circt,fccundttm  Ciceroncm,qui/»#riift>»#^ 
Cf0i0.ncait,lusciuilchujufmodic(lcdcbct,quod  nc^uc  iafle» 
ttgracia^ncqucpcrfringi  potcncfa ,  ncquc  adulccraa  jrceaMim 
pomtjquodfinonmodo  opprcifum,  ild  ctiam  deltc]ifll>aiittt^ 
eliecntitis  adrecuaciimerit,mliiIeflcquodquifuua<ii  &  lube* 
Rcatam»uitpaaeaceepniAm>,aumli^mtiii  libcris  aibi- 

Hmc  apparet,&  deriuatur  (oltttio  ad  atgomenca  in  concra*- 
tiiUn  idduda.Nam  qui  jadicis  authoritace  fiiam  &ommue  in* 
joriamperftcacasfucrif^isnondiceturlionoris  Cva  ncgligens^ 
aacpi^gus,necadrempercinec»<|ttodii;icerdam  liceac  alicui 
finejttdice(enndicare.iLtQitt^9fiib^^  illiid 
ptoccdit  in  c6cineiici>qttO  ccinporc  jure  nacotkdaca  eft  catque 
dc  c6cefla  corporis(tti,rerQmqi  rttamni  cttcelaXti^  wm,  tmm  ili 

iii^.4/5tfAmterudlloTcrominimeidIicec,ftd  ad  migilnacits 
recunrelidail)  e{(,vtibi  tiabc:urJBrgo  cummibxTiolAitt^  iAjuria 
facerc  pro^cfabaVcl  faccrc  CQepiili,poCtti^  fiisq;  crat  rcfi- 
ilereydcfcndcrc,tucri,vimvircpeflereiq(lodfi  CttC  ncglcxi  ,vel 
a6 pociiiyezinteruailo id  n61icci,ncc  ad pugnam, vcl  ducilum 
prbttOcare,du(  ctiam  aliomodo  vim  infcrrc,(edlegam  judictt* 
■qttciutfioritatcjusmcurnpcrfcquiiidquod  etiam  traditur  pcc 
Vol\:oMmiMmnfeiffidm»ifisHUimtmU^  no- 
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Ibapriticipalis  concluiio  probatur  in  titMpwgntimu  vulgitH.  ^ 
fm  d.a^.m§miifmffisrn.  Monomaichia  t  cnun  eil  (ingalare  ceru-  4 
mcn  a^'i^,qao4eftv]uim,&/i(i^;^ ,  qoocieftpugna^  (ecundam 
Alplion(tim  Gucrrcrium,t;^fy/ir^r4,  cMizreguIaricerimprobatar 
dX^inMtenMm.CMimofitJi^jXvmciMgfiidm,^^  vH 
f*'g^ll'& ^^^-de f/tgnanjn  difiHf.  In  fiuii|iiaf  poen  am  ptopordo* 
nabilemefredeberedcli^o,  npnrolum  iure  ciuili  (  vt  notum 
cft )  fed  &iareiiatanB  ftabilican^  Tidecac;  Vade  Horacius  4^ 

fifffdM  peec4tU,qud  pctnsu  impi  iifmn. 

Et  Ouid.Epift.5. 
Lenittr^ex  merito  q$iid^ttidpMtiere,ferendamtiif 
Qtfd  venit  indtgne,p(xnn  Mlenda  venit^. 
Ergo  cum  pro  lcui  iniuria,&  intcrdum  ctiam  vcrbali ,  ad  du* 
cllumfiat  prouocatio,  (Iccjuc  immincat  pcciculum,  &  pocna 
long^  maior,quam  culpa  par  cft ,  vtroquc iurctam  fori ,  quam 
poli  idvctitum  intcUip.&itahoc  mcnfcAugufti,  anno  15^5. 
propofitum  cft  in  hoc  lacrofin<fVo  Concilio  Tridcntino,quam- 
uis  nondum  dcfinitumfit.  Facitctiam  noftraprinc.  conclulio, 
quaecdocct,  Icgum  Principumqucimpcrium  dcftinatum  fiiiflc 
adiuuandum.non  ad  noccndum.  Noccrcntautcm,fipermittc- 
icnt  talia  duclia,  pcr  rationcs  iamrclacas:£rgoiatelhgcndum 
cft,id  ciic  cxtramcntcm  lcguin. 

SvMMARXA. 
1  ImMeens  tm  dnfmutri  f§*t*^    9   Hifloria  CMmiHi  <^  Catonii^ 

not.quift.  \o  HiJloriaVnhricij,^ aUorum. 

%  CiuienfieilHpopuliynoneflvt    11  Mortem  certam  appetere  pr$ 

fMrt ,  refpeHutotim»  ccntrs        faluMnda  totn  etistn  ^Mtris» 

nouijjtmos.  nuSud  tenetur, 

I  Charitai  beni  irditkftt^im^if  ^       HiftoriM Mutif  ScmuoIm. 

M  feipfo.  l|  Ciues  tempore  periculi  Mn  v« 

4  HiflortM  Domofihenii.  num  eiuem  defertre  pojpnt^, 

5  iMkeUMluporum  ^iHium,  Sociu/n  dofenn  firidetmuifn 

4  HifloriMBruti.  tHTpee/f» 
y  HiftoriM  Deciorum.  1$  Ciutm  eulfMtum  defimtj  ii" 

5  BiftoriMCiclii  tfF^t^MMxi^  cet^. 

tni,  16  HiftortMCdfMrie&timfijl^ 

C  A  P  V  T  XllU 

QVi^QEAoisxMosspTiM«»  coUi^car^iiuioce&cem  oc- 
cidccenaUo caTalicere.  Nam  Pciacipes& lcgcs  impcrtam 
accepcciU|Cyt c  prQdedent  ( vt  nollnipcia.coacli|So  docet )  aoa 
naoccfeat;ao9^reacaiitem,  fiiaaoceatcm  aecasepcsmitte» 
teat(£rgo,de^ 

t  I  Itaqoc 


liS      FEHNAN.  VASCL,CONTROV. 

I  • -Itaquc  qii.xrirur  :  An  "f  alu]uo  cafu  liccat  uucrHccrc  inno^ 
*  c^nicm  ?  cjuod  vii'ctur  cxcmplo  Abrahami ,  c]ni  co  nomincpo- 
tifnmum  commendatur ,  cjuoH  filium  fuum  morti  dcflinaucrat 
Ecquiacommumsopinio  c(Sc  videcur,  vciudcx  inom  tradcrc 
jeDeatiblioccnccm,  cjucm  noxium£ilfi  teftesdcclai£ciuic>  n 
jnozvidebimas.  In  concrariuni  ftac  ptacccptuni  DominiiNoa 
occidess  qaod  rcpeciciun  eft'  pcculiarius  Eknl.  ii.Inlbntefflft 
snftam  hon  bccid^  £t  lSx§d.iz.  Id  qucd  nomiiiacmi  c^atom 
cft/ir  i.vt  vim,JfuUuifi.o>  iMr.Bc  Cicero  hoc  nacora  pne(ciibic,n 
Iiomo  homim,  qoicanqoeiic,  ob  eamipnuncaufamcantura» 
ouod  is  homo  fit  •  conifiilcam  Tclic :  ita  ip(e  5. pj$?r  ^  rurlas  \.lik 
Oj^ait :  Homines  hominum  caoia  fimc  gcnefaci » ft  ipfiinccr 
ft  afij  alijs  prodelTe  ^odeiic :  fecandam  ^u  x » ecfi  qoxftionis  fic, 
nn  homo  innoxias»  qui  camen  culpabatur » indiciis  ngendbtis, 
autceftibus  ,necari  po  (Itt?'(  de  quo  f ontinab  vidtbimiis }  unien 
qni  inculpacus  8c  cflcc^'  omnino  exiftimaretur»  nbn  poftet  VUo 
xnodo  ihtetfici,  vt  defintuit  diutts  Thomas  6Ajm,6.  8c  Do- 
minicus Soiu%Uh.$.tleiii/l.fii^iMr. qjusnie.J.  Ratiodubicandi ci- 
iam  dcfcenditabiUo:  Ezpcdic  vnom  mocipropofulo:  iedre- 
^ondetarTeni0ieiflle>quando  iile  noziu^  cflcCy nbnalicer. 
'  In  contrarium  aucem,(ccttndum  iprumSocum  id facic,  qnod 

%  Rcfpnblica  fius  habcc  cxponendiciuespacentlmorti»  pro  (alo-' 
tetotiusReipublicac,  ficu^  cotum  partes  Cnzs',  id  quod,  Hcet 
ipfc  admictac^venim  non  di  Non  enim  finguii  cioes ,  re^e^ 
aliorum,  habenc  CcCc  vt  pcs  aut  manus,  relbcdu  tocius  corpori!: 
11  am'  licec  h«c  $milicudo  ad  elariorem  alic&tos  doMnx  dt- 
monftrationcmnonrarbadducatur  1  habcc  tamen  vimfimi!}- 
tudinis duncazat^ilOBidenticacis.  Nam  quod  cft iimile,noa  eil 
idcm,/,^^oi^ NirMM.cumHinot.f.d^ffit$.  dc^ccrciucs  foiummd- 
do  cA  c]uxdam  bonz  &d€i  focietas  (  vt Tnpra  oflcndimus) 
hunc  finem  concra^a,  ^iio  mai^is c]ui(quc in  tuto,  Sc cum  omni 
commoditatcvilam  agcrcpbrtuj  &vnurc]uirquc  in  camfocic- 
tatcm  luiircobfuam  potifhmumvtilitatem,  &r  vidctur  cx  lcgis 
iiitcrprctationc  ,  &congruit  flatiiraHraciom&iur! :  cum  cha- 

3  ritastbcncordinata (icbc.it  iiicipcrc  A fcipfo,  Ifrdfes.  C.defff' 
ttit.  ViKlcTcrcntius,  id  natura  (lioc  cl>,iurc  hatura:)  compau- 
ttiin  flTc,  ait,  VI  omncsfibimcluis  cdc  malint,  quamaltcri.  Et 
alibi  icicm  Tcrcntms  ait :  Prozimusium  cgomcnnihii  &  plC' 
nuis  rupradiffcruimus.  '  ' 

Ergo  cum  iflius  contradus  fummam  fidcm  bon.iin  violirc 
ncfas  fit,aut  aliqua  ex  partc  Ixdcrc  ,  fupcrcftjVt  omnibus  vna  ci- 
uihus  3c  focijs  vnum  &comn.unc  pcriculum  cflcdcbcat,  quam- 
diu  quitquc  eorum  reliquis  concmibus  innoxius  minimc  no- 
cuit,&  vt  focij  malafidcagcrc  viderentur.fi  bona  vnms,nc  in  la- 
croncs  incidcr  cnc,cis  t|a<krcnt » nifi  parau  ciTcnt  focio  propor- 

tiona- 
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tioiiabiHrer  fitisfiicm  i  ita  Sc  hoc  cafii  idcmfQrej^  G  pro  (ktiice 
totius  populivjiiimciaeiiitnulcrevelleiic  morci:  niiic  cnwnei 
▼icam  refticttcre  nulla  expaRc  poflenc.  Vnde  qatim  Acbenien- 
£am  rrbs  obfidione  pretner^cnr » &  f  koltis  ibliiis  Demoftlienis  4 
capice  concenctts  ▼cUecvrbcm  ( vt  poIHccbacur)  Uberare^  ip& 
l^emoftiicnc^,  Ac  craderecur,fabcUam  dc  lupis  6c  ouibus  recnlit» 
qiuc  t  tnepc^  foderis  pacis<^u^incuncix  d^tidecio,  Scgcacia,car  f 
nes  obficlum  ndmine  tradiden;p^^(icjqucinccmcscucoribiisqiie 
deftisttcae  liipis  pr^j^da;  fuerunt ,  TcDominici}$»«fMyi!ir^r«.tcrcrtr 
Jkaqui;  auc  omncs  dcbcrenc  pr^am  inirc«  auc  omnes  Cdc  dede. 
tti  nam  ridcndam  c^cc  puca^»  qaqdqaiiqttam  vetlec  precio 
capitis  reliquonim  incoiumicatem  compararc..  £c  quamuis  id 
ica  quall  fccinfc  videancur  Codcs»  &Mttcias  Saniola*  &alij»  ce* 
^CisLiidMej^  HonorijConfuUtm:  \  • 

Ithertoi  t  quifta placetjtviraifffe  BrHttm»  0 

ferfiduundamnattMetijfrtiaherepaenis. 

Trifieri^ornimiu^yTorquatidejpuemoreSt 

^ors  t  impenfa  bonum,Decioi  vener4rerumt4t,^.         ,         .  f 

Veljaluiquitifortisagatttepontefiluto  .  ' 

Opf>ofit:n  \  Cocles,Muti/tefiaf»madocebitj/  | 

^idmoraperjici.%t,Fakiu4tqi4idreht44inMr&ii 

Vnx  t  ^erat fOjlendet  Gallorum ftrdge  CMmiil^,         . .       .  f 

Dtjcitur  hinc^nuUosmeritf4  obpfltrecnfui. 

Proro^at  dternMmferitaf  tihi  PunicMfamam  * 

^eguk:  f^icceffui fuperant aduerfaCMtonis.  .    .      •  '  .  • 

T>ifcitur^qHMntHmpMuperta*fohriApoJlltt. 

Pauper  erat  Curim,  Keges  cum  vinceret  armis, 

fauper  t  FMhriciw,  Tyrrht  cum fperncret  eutruttt.  19 

SoriltdMSarranuiJlexitdicUtoraratra.  " 
Tamcu  illi  taciebant  exgratia,  noii  cx  dcbito  ,  &prxtcrea 
pcriculo  cantum  moitisrerecxponcbautxnoQ  autcm  motti  ccc- 
lie&inciubitat«.        " .  " 

Nec  cciam  placcre debet,quod  ipfcDominicus  rubdit :  t  Cu-  n 
ius(inquit)  mortcralustotiusciuit_atisagitur,istcucturrclio* 
AidcclcrcNamidefreconttaruperiorapatct,  &vtadid  cxna^ 
cuca  focictatis  politicx  non  tcneatut,  cxpeditumHed :  an  vcro^fi 
ipontc  faceret,Iaudandus  ciTet^^oiii  (atis  certum  cil :  icaquc diC 
crimcn  &p.cuculum  propatria  nmalcumrcliaui5ciuibus,idqi, 
cciam  ccrtatim,4ppeccrc  ccnemur,non  aucon  iQlicercam  mbr- 
tem  oppeccrc  Vi^dc Cicero :  Qui  uericulum  non  cimcc,propb* 
$cainaidia,mortc»  paina,quim{ulplegniiis  RcmpubCfcaunde- 
fendiCy  isTiryer^,4ccinispacafidiiscfti  ^$iU«u( 
Italicos/i^.9. 

SteAitt  t  <:um  prhttit  tititUd  nrtstitinafitfftM  t  vi 

,0(ra  fem/tr  Mrpt^i,^ ftefr  cmiitit§fptrielt^  •  jj^^^ 


jffijf  diinmmfnmi^  Ittbtmt^fiiSmjipmtwmtmK, 

Pro  patria  ^rgo  libcrai^daSccoolf  iagcnti  periculo  (e^oau 
'  fanieii  (ua  cxpbpcbj|t}iion  tameii  ccrtam  &  ineaicabilem  mor* 
fem  oppetebtti  9c taipen  a  fcriptoribus  eius  ^uinus  ta  deciiit»^ 
lom^Ci  qiiam  ▼ilumaiiuil.vcrupra  cUzimus.  ErgoinDcBial 
^eius  ezem  T>Io  dujip  (upt  concliiuooes :  Prima,  i|iio4  noii  hMk 
cr^cidanduc  nofti  a  ciaibustndececiir :  Aitera,  qood  loiig^ais» 
nusipiunecciocsjnlioftimorcBig^anc»  cuiiicaptcetnttcaBc 
debaint. *     '     "     »  • 
'I     Scd  t  an  forte  eum  polTent  dcfcrc^e ,  vt  fic  cum  a  coi^ciuibur 
dcrcrtum  hoflis  capcrc  &intcrficcrc  poflcti  quodadmittit  Do- 
minicus,i^/7ftrpr4;  quia  Rcfpublica  (inquit)  cum fuo pcriculo 
,|ion  tcncturpriuatura  ciuem  dcfcndcrcPriorcsduasconclullo- 
nc5,qua$ip(cfinxit«Probo  :  hanctcrriam  fiifpcdjm  &indcco- 
ram  puto,  &  a  p^rhdia  parum  rcmotam  :  vna  cnira  faius  cllc 
dcbctjvnum  &  communc  pcriculum  intcr  conciucs :  5chacde 
caufa  potinimum-huiuGnocli  focicraccm  politicam  vicamquc 
focialcm  ciucs  delcgifTcvidcntur  ;  vndc  Ciccro  in  l'ar.  Ciuis 
i$cft,quipatriamfuamdiiigit,  ac  bonos  omncs  faluos  incolu- 
mcsquc  dcfidcrat.  Idcm  Cicero  in  LdUo  fic  inquic:  Nos  nati 
yidcpiur,  vc  inccr  nos  cffcc  focictas  quardam ,  quod  3c  probac 
dieia  l  vtvim.  jf. /U  iuflitia  ^iurt^.  Ergq  cum  defcrcrc  (  cum 
^acvra  nobis  comparacum fic ,  vt  pcrichcanribus  admucmu5) 
vilijlimum  cflc  d\ico,  &in{pccic  propofica  non  folurn  vilififi- 
murajfcdcciarapcrfidum :  quiacftcontra  fidcm  conucncionii 
tacitar,qux  ciufdcm  virtucis  acpoccntic  dl,  ac  fi  forcc  cxprcEa, 
Ifumcjtiid.f.fi  (trt.pet.  '        '  '  * 

Qujd  cnun,  fi  in  itincrc,vbi  cffct  latronum  pcriculum,plurcf 
viacoresfiraul  coadi,quo  tutiorcs  cllfiit  &:  idonc! ,  iccr  ingrcfil 
^  func,  tdcindccoa^manuslacronum  cosadoriacflct ,  clama- 
re6ttecGepi(rct,dacenobis  vnura  exYobis  (  qucra  forccdiuiccm 
efle(cieba£(c)lpfiauccmrcfpondercnt,  pernos  libcrum  cric,& 
cocom  vpbis  eum  capcte ;  ex  noflris  cnin^  nullus  raanu^  ad  arma 
nioaebicjdummodoiios  rcliqups  iiberos  abire  finaus;  nonne  lii 
ftyiliiliin^  &  per^de  egi(r<;  viderencuc?  &cbncrafidemtecitiB 
conuencioius  (pfcfecati^ }  ideo  cnini  fc^e  coiigerunc,  vc  efiety<» 
aom  ^  con^n^uhc  peric.u)um ,  ^adam"ergo  &lone^  m^r/acto 
eft  in  rpecic*aolbra.co^^  fic  incer  conciaes  laaiof  (ociecas.Vc  pec 
Cicdm  FiipC  Ciois  e(V^  qui  patriainai  fiiam  diligic  >  ac  bonos  omaes 
^loos  tncolomesqi  denderac  JEc  rodns  Lif^.€#s.cioein'  pportec 
c^tto  ftpari  cum  cioibos  iore  vtoec^  Ice^confeioeiif  tll»  ^ 
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hnic  artfliirimsfociatiidem  debeniacelligamus^qoodreliqiiis 
rcccntioribus  fociacit^us  non  abncg^OS," 

Qaod  limitarem  ac  mbdehireiiri  niii  forte  totadiiias  j  ciil^ 
MTiuttS  ciuis  ciTct  ppprcn*a ,  vjidccibi  Tfota  GtvcommoblL 
aionepremeretory  cuipa  foliiis  Patiidis,  cjui  Helenam ,  MencUi 
fcgis  coniugcm  ntpttcrat »  hs  erac  Troianis  Pariden^  iis  trade- 
re.  pocnar  cnim  loos  tantum ,  non  etiam  alios  tcneredcbaic 
avchores :  niile  ppporuini  Horatitts  cancbat  Ir(.  i.  Efifi. 

'  yndcClaniiianttsiv&iiy^  * 

frM^^lg  ttimidMfm^dM^ 
^j^djifimtefiwittitffk 
Sic  er^Q  pppulo  tutum ,  &  coniulcttm  eiit  >  noadom  cttttm  fi 
petamr  traaerci  aatcquam  illitts  colpa  omncs  pcreant ,  aac  be* 
daiitttr.£tHorat.  ScM. 

JLegulM  feceatie,  qud  pcfftmkngtt  4f iMiw  < 

piiicliuslib.i.£l^ianim:''  ' 
JB^tfii  mim0  pmtim  ^mmtkefermiij. 
Ecgois'cittiS|Cttittscu^omiies  rdiqtti  ciues  periclicantttri^ 
par  cqttttmqtte  eftyt  ciiciatac  pellatttrqttc  a  finibtts  regnt  U  ^ 
cri«>  nercliqiiis  ciiiibtts  qdtio  (it,  quandbquidem  in  ula  tacita 
conocildonc  quacinccr  conancshabicaviikciir^  iaq;  illa  (octc- 
cacc»  abiiv(Biijebac  cuicio»  ant  dcfeniib  maiorum ,  fcci  tantttni 
boaotuiaciiiium.  Quando  autemfinepectculoR^pabiicaea^ 
liorumque  ciuium  fieri  poiTct»  tunc  eum  etiam  ciuem>qtti  eztra 
territorium  peccaiTct,  adferttarc,iioa  deitncreycdet  httmanttm» 
▼tfupraattigimus.         >     ■  ^  . 

Dcnicjuc  nanc  noftram  fcntcntiam  vcram  clTc  cx  omnibus 
fundamcncis,  iuribus,  &  rationibus  nodrx  fcntcntix  principa- 
iis  apparct,  cjuibus  ad  mcram  cuiufque  ciuis  Ycilitatcm(i//  fi*p^^^ 
e.  1.  fj^proxtmeobiter attigimm)  omncm  iarifdicftioncra ,  &  pi""** 
cipatum  potcftatcmquc ,  acdicioncm  concciTam  pftcndimusi 
ficq;  nonpoflcaucdebcrcconucrtiinpernicicm  alicuius  cxci- 
\x\hu%tLlegMtM  inMtHiter,  f.de  leg.i.UegMtM  inutiUter,jf  de  aMm.lega. 
l.quod fauoreyff.de  Ugih.i  non  ideo minue^  C.deproeur.ipen.  C. depad. 
Hancq;  rcm  ctii^m ,  tantjqam  fingulos  oipncs  ciues  diximus  at-^ 
iingcrc,  &conrc(iucntcrvniufcuiufqivtiIitatcm  c:c  inccgro  at- 
tcndcndara,  pcr  rcgularn,quod  omncs  cangit,dcbct  ab  omnib, 
approbari,  c.  dtregjtMr.lth.^.  Exquib.  &  potifllmum 

cx  fupra  proxime  c|i(f>is,quaccnus  ciuci  ciuem  nccarc,aut  ncca- 
dum  ho^ijob  populi  vtilitatcm,tradcrc  poilcjnon  folum  nega- 
uimus,red'ctiam  tcnuimus,vnum  ciucm  dcfcrerc  non  poflc :  vc 
fic  dcfeauS) in  hoiU^^nouXtatcm  vcniat.  Id  quod  etiaro  proba'». 
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tiirGtDef  Euangrlio/MM.  lo.  ditm  m,  Bonniapaftorcm  9&lb- 
lamaiiiinam  poncrc  prootiibas,{ed  quodfi?iiftaiiii&eft»eaiii, 
reliqaisde(erti5,  pctquirct^donecinaeiiumrcHqttis  adiemaa- 
damadiangac.quamuisreLiqaaromnq  aliqaanculnm  inrexiia 
aac  ibrce  mttlram  pericUcanCttr«  TCpote  apulore  ft  ciiftojc 6u 
^  defectae;  Exiiis  (inquam)  apparet,  f  non  (oAam YiiiiBmain  •  ^ 
etiam  perfidom  fimle  facinns  mi)itam  PompdanotamlcaSc^ 
ram,  inpxqelto,  quodfuicincerPompeiom  M^^gnumt  &IuUuin 
C«iarem,  quo  Pompeius  vites»  &  Romanomm  ReipobUo 
iiibiugaca  mic,  coepto  eaim  pradiojCom  ec^uitacusPompeiamii 
^  cergavercereccepilIet|Car(arq;(vtpccitiflimus  ccaclni^racof) 
cocam  vim  Poinpciani  ezeccicus  in  pediaru  Icalico  conhdcrc  a- 
iiimadncrtiflec,  iufficproclamari  faiuum  foic  vnmccfiim  Icak»- 
rumpedicacaiim  >  Hpugnarc  dciticiilcnc  abiUnttiflencquci  quo 
auditOy  omnes  defticeranc»  a  pognaque  abftinacranc,  ntti{o  da> 
co  acccpcottc vulnere;  quo  (ublccuco  reiiqux  omncs  parte^cK» 
crcicusPompeiani  facilc  fuGE  fiicrunc^  cefteAppian.Aicz.qiii 
Ihmmislaudfbiis  cam  CjeTaris  aftuciam ,  &  rubimm  CQanUum 
f  n  re  tam  ctubulenu^  ftrcpicu,  hcrroreqttc  plcna,  elfcrc  i  &me- 
nco^eraAtaacem»vcidcm  rcferc^Iulorum  milicum  vigintiiml- 
liiiy  qttdnmi  caopcra  turpis  ibic>  (ecundttm  ooftram  (eiitco- 
ttam ,  at  nbn  vciqac,  inipeda  Dominici  fenccntia  >  a  qoa  xccc^ 
fimus. 

Dcniquc  &,Piucarchusf»i!f^.  Apoph.  dum  dc  Socrace  dUTcre- 
rcf.  nit :  Illc  virprucientiilimusia^batre  etremundanum  ciuc. 
hor.  r  |\,  non.minusvnio$  regioniscittiS}qttamaiccuttS»qood& 
ientii  Ouidius,  dum  cccinit  fic : 

C>»?'    folHmftrtipatrtM.  eHy  vtpi/iikm  4f«W. 

Vi  5t  HHn,  dura  fic  fcripiit.' 
Omne  homini  MtMlt folum. 
Ec  nos  defHCc.  crts.  Uh.  3.  mdfin.  fcripfimus ,  cuicunquc  ciuium 
liccredomicilium  mutnrc,  niiararequcdc  vrbc  in  vtbcm,vcldc 
rc^ioncin  rcgioncm,  idquequotidic  fit;  &  tamcn  pcdi  aut  bra- 
chio  nonliccc  inipunc  corpus  dclercrc.  videtis  creo  iiicptair. 
cflTc  comparationcm  ,  auc  fimilitudincm  ,  dc  mcmbris,  adcoc- 
pns,  &adpopulum,  rcfpctlufingulorum  ciuium;  crgo  cuiquc 
ciuium  liccbicfaluti  fuxconfulcrc  ,  liccttotus  populus  pcrcat, 
dummodo  ipfc  nihil  turpc  faciat ;  fcd  vt  fccititncas ,  cum  iam 
falus  Troia;  dcfpcrata  cUct,&  ita  Ht  quotidic,&  talis  cft  opinio, 
&  vox  populi,  quam  yocem  nacurae ,  ^Dci  c^c  pioUauimus 
cap.ii. 

S  V  M  M  A  R  I  A. 

I  ^An  iudtxfecunAHm  confcienti-    2  ProbAtio  nuSa  ctncludit  inJitm 

'   .  am  vel procr/f/u  probatiomt  bitJiter,  fed  ftlU prtfumpt^iee. 

iHdic.-4rr  dtbcJit  tpitjiio,         ^  J^srq/jmrumttrmtfrdH  II. 
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intefdum  III.  interdnm  V. 
inttrdum  Vll.mteriium  XV. 
interdur?t  XXVII.  tnterdum 
IXIIII  intetdumLXXI  1. 
prodzuerfitat»  cauTarum  (y* 
perf9narttfn  C0tUra^uMa£i* 
tur. 

4  Jludex  ex  esufa  Uges  ttMnfgredi, 
itiam  pjxnds  Ugum  ,JiatHt9" 
rtimtu  miniwe,  (y>siUer/tr§ 
«X  esmfa  pffeJh,  2t  att  m  tm^ 
fMm  fmt  auis  ixprimmlk 

^  liuHei  dfttmi  exmfiaeMujk  fi 
Ugtm,  triimfiptJlHm,aftitm 

'  "C  A  ^  VX  X.IV. 

•     •  • 

QVadragbsimooctavo  colIieitttiLcxprmcijpali feii. 
tcntia  nodra^  (juid  rerpondendum  hcin  <iuae(lio.(eqttenti« 
t  Mxuius  homicidii ,  vel  alterius  criminis  ca{>icalis  reos  pbftu^ 
Ikcus  faenit>cxim€nq;  duobus.vcl  trib.tcftib.iiieraccomproba- 
tura^&eum  innoziumfuifie  &  cHe  iudici  notum  erat,  quiafor- 
teyquano^eidfaanu^admSfluJii  fuiffe  ciicebacar>iudezip(^,& 
fA  ruuius  perno(flaueraiit  tn(bmnes(ad  pidas  ciiartas,vel  adalca 
ludendo,qttod  Ao.r|tro  accidit)  vd  cum  fcemini  perco^auerar, 
i[ixx  illius  homicidii  rea  dicCbatur.  Quid  ittdictiaciendom  eft^ 
nam  (iue  fententiam  ferat  iiixta  allegata ,  &  probata,  innocens 
illcperibit>ip(e6iiudexapudDcum  Opt.  Max.  iQiquitatisrctas. 
crit,  fiiTc  illum  (eutentia  abfolucum  reliqucri^,  tencbitur,puni- 
cturcji  in  fyndicatu,  quafi  ob  gratiam  fccerit,  vel  pecuiiia  rurpi- 
tcr  corruptiis.Nec  cnim  ci  notitiam  illius  rci  parcicularcm  pro- 
fitcci  ficles  adhibcbitur.  H;is  anguftia.s vt  iudcx illccuadcre  pof. 
fit,  prodiia  funt  variarcnicciia  primum,vt  ad  eam  caufam  dcfi- 
njcndam,  alinm  (tl  ci  liccat)  lubftituat ,  quod  rcmcciium  liijru- 
hrc  eft,  quia innoccns  illc, fub iudicc fubftituto  ciu.s innocctix 
inrciOjVcrofimiiitcrpibit.  lidcmcofttlcncesaiunt,  q?  fi  ci  ludici 
r.  ■  uun  forcc  fubfVituerc  non  liccat,potius  debct  o/Hciu  mu nufqj 
limni  dcfcrcrc,q  innoccntcm  damnare,  id  quoci  nimis  diuuvi-* 
lujn  ci>  Dominico  de  Soto  in  loco  Ulico  citado.  quid  enim  C\  iu- 
dcx  illc  n6  pollit  aliundcviftumqua;rcrc;bis  ftukc  faceret,quia 
ricc  illunVfaluarct,  &:  fcipfmn  illudcrcc  Altcrum  rcmcdium  cft; 
vt  caufam  refcrat  ad  fupcriorcm,  ncccilitatcmq;  conlilii  fui  cx^ 
ponat,  vt ipfc  fit  teftij;  innoccntiae  illius ,  quod rcmcdium,  qua- 
do  multi  clfcnt  tcflcs  qui  cum  damnatcnc ,  no  vidcrcrurfumci- 
ciis  ad  cucruandam  ^em  &p/obacioocm  toc  cciliu,&pr(^tcic.i 

mcci-^ 


6  Hiftoria'¥*%bij  Maximi. 

7  PopuU  rumornon cttrfnuim» 

8  Hiforia  Diogenn. 

9  HijloriaAnti(lhent4. 

10  Hiftoria  Phocionu» 

11  Htfioriatpfitis. 

II  Confcientiam  fequi  ttmtmm 
in criminaUbHi\  contraprt* 
bationes  procejfut  in  foro  a- 
nimd  y  eJiqKtsrdtm  qsujlici 
Jdtm  sitforo  cttUimitJi , 
^krimi  (fudft.  idtmin  trm- 
jftttimU^efiq^  ^iftfftS«nM 
qutfi'  ' 
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{ncectiim  ed^an  ruperiorhuis  reicoolbiiiiin  ficdtcuniSi  hocta» 
nea  confilium  dedit  diuusThomas  u^Jt»64.Mrt.6  mittnkmh 
Bcqiiidiiipiemetiu^tamiiclttprenittSyn  non  ilc  luperioTjai 
quem  e^dam nolCc  remictcrc ?  Dcnique  ad  huiiis ret  iaa^ 
a|gacionem  pcmri  oportet^  tinu^i^  cflTc  genns  proba^ioiiii 
quodiiuUcem  ex  toto  certum  reddac ,  ea  de  rc ,  quz  i  n  c ontro* 
ucrfiam  ?  ertitur,  nam  n  lez  noluit  inccgram  £dem  adliibcci  Tni 
tefli,  quiapotefi^cntiri,  itaquoqnc  duo>&  crcs ,  &  ctiara  mil- 
ie  ceftes  mcntitipoduncired  camen  duobus  vcl  cribus  Hdcm  ^ 
liibeciiubet,eoquodvcronnulcilc(rclegivilum  dl)  duos  vcl 
ctesyerum  di<5hiros ,  (icque  huic  comedurae ,  &¥erofimiiicudi- 
ni  fideo)  adhibemus',  quam  fallere  non  po(&9  tgnoramus  :ied 
humanacognicio  &  pcricia  vlccrius  fcfc  non  cxtcudit ,  ita  tra- 
duntcommunitcrDocl,  in c.afftm^fn ttxtiht frjLfumpt .  Baxt. 
^xVninl.Mtlmott^diyCelftm.i.ff.tUiMriittr.  idcoitt  l.y     z.  ffiditt- 
JtibtH.  Impcratorpcrlurcconfultumibi  ielatus,aic.*  Tu  magis 
fcircpotcrisquanca  fidcs  Hc  cc(\ibusadhibcnda,  non  obfcurc 
flgnificans ,  probationes  cflTc  arljitrarias ,  vcl  faltcm  in  citrs  iu- 
dicisarbitrioplurimum  clTc  rclinqucndum ,  ficomncs  pcrtinc 
rc  ad  erucndam  veritatis  lidem  non  cft  dubium./.^.C.rfr^</e/Vtf«- 
f0^.  vndc  rei  fatis  dcmonilfatx  FruAra  aliam  dcmonAratio 
nem,autprobationcm  adiiciait,  /.i.  %.finid.  ff.  dt  dote prdUgMtA, 
Hinc  Ht,  vt  Ucct  rcgularitcr  duo ,  vcl  trc$  tcftes  fufticiant,  L  vh 
numeritiyff.detejl.  c.  TeUtum,\.cap.cumeffts,deteftam.  diccntcDo- 
j|  mino.-Inorcduorum,  vcl  truimftarcomncvcrbum  ;  "f  camca 
•  mnltis  in  cafibus  fpccics  longc  plurc^  dcfidcrantur,in  codicillu 
cnimt]uinq;dc(idcrantur,/ fin. C. de codiciil.l fin.C.de dcttMt.  cjmftt 
mert.  Idem  m  donationc  caufa  mortisj-vf /^/  In  tcftamcntxs  dc- 
{\AtlViVitMl(c}^t^TnJfihonMd.hacconfiiltiJpmn.C.det$Jiam.snfrut. 
Inftit.eod.  tit.  Cum  agiturdccxccUcntia  aut  pixcmincntia  in- 
tcr  ccrcgias  pcrfonas,  dcfidcranturquin^ccim ,  vt  tiadit  Nico- 
laus  oocrius in  trtUiatu  de 4titho,mttgn.  confiL  i.sddit.  ma^.  num. 
rubdiaconus,aconitus,lcclor,cxorciila,hoftiariiis,non  damna- 
bunturpaucioribus,  quam  fcptcm  tcftibus,  c.prtifiiLx.^.^  Dia- 
conusCard.  vrbisRomxnon  damnabiturpauciorib.c^uam  17. 
tcflibus.  Prcsbyter  autem  Cardin.nonpauciorib»quamleza- 
^nta  quatuor  ccflibus  damnabitur.  £c  Epifcopusiion  paucio* 
nbus  quam  fcptuaginca  diiobus  ceftibtts  remouebitur^  kmmk^i., 
€. pTdjM.'  Rano  «Mnnittin  iftomm  ea  cft^  quc^d  probano  teiHttm» 
non  cerntudincm*,(ed  tan^nn^  T^rifimilitiulinein  in«ittcit  In  o* 
ften4^ns)  3c  cum  dignitas  pcr^naram  fiipradi^tanuniiwncat 
p^r  contrariuiiimagnaiiiV^ 

que  a^ttcrfis  fro^tibus  inte^  fe  piignent  hx  pra^fumpcioncs ,  n 
Tenfiinilitudo,&prsfiiinpcio,qu;  cxceftiii  d<:pq(rcion^b,fletefti* 
pioiiiis  oricur,  vincere  pofiit ,  magnu  numci^  ^orum  cj^ffx  nii- 
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litum  advincchclam  hanc  pugnam  cxigimus.  Si  ergo  (bla pr«< 
fumpcio  & vcniimilitudo ,  facit  pro  Epifcopo  accuiaco,  vc  pau- 
cioribus  quam  71  tcftrbus  fidcs  non  a(lhibeacur,cfHcic  etiam  (t 
non  dc  occifionc,  Cci  tanciud  deremocioneipfius  agacurjquaiw 
tojnagis  cercitiidoinnoceoti«iudiclnota,  9c  indlibicasiclfi» 
ceredcbei,  vr  Aiobu^i  veitribiisteftibiisfldctiionhalManir, 
pr^eftccimcamdeTitahominisagatur?  pro'  £pi(c(^(fcniiii&*' 
citfblaTcdimiilitiidoj  proiftoreoce^ticado]i  Epifcopus  peii* 
cHcabatar  (blnm  de  munere  ^bonor^  i  ifte  reos  dc  boiioit 
lc  mimetibns » (i  qaae  gerebat ,  &  pract^rea  nta  lo  ngc  precio*' 
fiorci  f  ar  ergo,ft  jcq  uum  eft>  cioile  >  a^  omni  iuri  coa&nfliai »  n 
iadteille^ontracalem  reom  nofi  adiifle  lcgitiniaalidoaeaiii-' 
quc  probadonem  eiifttinet  >  5c  pronttacitQ  etiaat£  fcptUa^n*' 
Mtdlescontraeumdd^nerent,  nedum  fi  doo  Yclcres^  ^uia 
qaalis  qtiantaT^  tfCd debeat  in  quacutique  rt ,  de  <|ua  Us  agicuri 
ImtimaprobatiOi  negandum  cft  vHa  !ege  przcife  dcfimtiim 
elte»  teliaitcm  Udn  aliter  definitum  eflfe ,  cjuam  fub  hoc  mode-  - 
rariiiii^,vc  iud^xpoffi^ctrcaid  arl>icrari»vtiamoilcndimai  lo^ 
ftificantor  t  iuperiora ,  quod  iudex  ez  cauGi  polfit  faceire  uaiif^  4 
^eifionem  Icgum  (f\  modo  cranfgrcifioiiem  hoixiiiiafcf  eam« 
qaxfitezcaaa,  fos  c{l)&  ipfarum  lcguiiiat^uCftatotoraitf  poB*' 
nat  etiam  confuccadinarias  minacre  atque  jdterare ,  vt  notant 
ddmmuniccr  Dd.  in  Li.CdMpimJmf.offeren,  (j^  in  L  ttfifittirion  C. 
«X  qfiihus  CMujis  inftmiA  irrogatttr,fii»in  l.qmd  ergo.§.paenM  fTMtmr.fi 
§$i$it>(iiitl.hodie.  vbi  c(l  Glo.notabilis.j^#^£e»i/.  Innoceht.  & 
COmmuniter  Dd.  m  c.  \.d$  conjtit,  ^ in  c.  dt  CMkfis^di offic,  dtUgek^ 
mti,2.pirttx.  ibi,  dtaduUeriii.l2c0h.dc  Belu.  in fwtprmiSAHdicimtuip 
in  rubt.de  qudftittubm  (fqttatitate  toffn^ntoru^.fbl.jyi»  i.coi  Bart; 
iHl.fi.infin.jfdsrtftptMt0.BzLdJn d.l.t  C.deprecib.  Imptr. offer.  f^im 
L  i.in fi.  C.de  intMfhento  calumnsi,  ^  in  Muthtnfednouo  iitrt.  dde  ferm 
mtfugiiiuH.^ia  l.milites,in fi.CJe  tefifim.mil  inl  cU^.C.defidei-i 
corh.  ^  in  l obferuart. §.proficifci.fn  6.eol  in  n.q.ffde  officio proconfulid 
<^  legMt.0>in  l  quod  Seruiui.  &  ibi  Lud.Roma.&  zlii.ff.de condi^io^ 
ntobc4u/Mm,ti^inc.i.in6.  col.quifeudum  dMrepoffunt^fj^  inc.i.^in^ 
iuria.  de pMCt iurMmentofirman . in  vfibu4 feud. ^inc.].  in firi. di  rt iU^ 
dica.  Raphacl.  Fulgof conf.tij^incip.pf^Mfuppofitii  Colum.fin.  vtrJ 
fic.Cdterum  Panorjnita,  1»  c.nifi jfeciali4,  circafinem ,  de  officio  diUm 
gat.  in  d.c.  2.  de  deltciu puerorum.  0*  tn  c.  Utet.  colum.fin.  de paeniii 
Ang.dc Pcruf/» Lquod finol/t.§.quia affidua.&cibi  Barthol, Catpol.- 
toLx  ffi.  dtddilitio  tdtiio,  Angcl.Arcc.w  trail.malefitiorum.m  verbo, 
quaAfinonfolHtritinfrMdectmdies.eoL^,  verf.  quid autemfifimpUci'^ 
ter.ik  ibi  Au^fXin.Arimi.intiuiMdditioni.  Ludou.Roma.  m  rubri. 
toLx.  C.quiMdmttti.^inrHbric.in6.colum.dtMrbitriu,i^inLfiqmt 
ingrMtii.§,  vtrum.in  vlti.  colum  ff.ad  SillaniM.  dyim  confiL  42*.  incip, 
tonfidtTo;V^i%  dc  Pttteo.  ifftrt^Mi,  Sjndit*  vtrJitH, fitudtx.fol^  24. 

Paul 
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ig,49jmm^r0  6.  Mtif.tJ^chzid.q,2€jHftktk3»  qabd  8c  cbniutPttt 

dc  Tarcnca£relatus  per  Doitiiiiicu  SotvimivhfifrMiBm.ict3ai 
m  L  iUtchM,ff.  dt  0ffii.frdfid.loznAndr.in  M4§itOJti*d9dBitiittQMXt 
Andr.dcPafu(ie&Sylueft.iMr^  iudixi,ii^fummM.f,'$.<lmn^lh' 
ininicusyt^yii^4,aifirtnaiit  ciTccommuiiehi  rcceptiuittuuii<}ue 
Tiicologorofai  ofinioncih ,  flt  quod  etiani  eftcommaiiiK^ 
nio  uiii  Le^iftartim  qnani  Canoniftarilm. 

.  Contraniin  Umen  partein ,  vr  t>otius  debcat  munccc  L,  06- 
cioiiiagHbatus  abitihere»aucdemlere,  quam  talemxnhoccn- 
kcm  Cehtcncia  fua  ad  mbttem  daninare ,  tchcc  Accur.  ^dft  Ho- 
^ncm  in  iprdtor.f.dtiurifd.^m.idd.tentnt  Calder.  &  Abb.  Palfoc 
S0 e.pafiirdiU4,  dt  offic.  diUg.  &  fumma  Angclica,xrrri.//tfi6r/irf .  5. 7. 
Nicol.  dcLyfafxi^i/.  2).  inquam  aliquanculuin  inclinarc  vidc 
tur  Syliicftcr,  vhifuprd ,  qucm  pro  contraria  partc  aUcgaiiiiiiUs. 
iQaid  dicendum  ?  &fanc  ha:c  poftcrior  par?^  ncgatiua  (  mc iudi- 
Ct^noiilbium  tutiof,&humanior,vcrum  m  punclo  quocjuciu- 
irislongcvcriorcft.  Nam  cum  cx  oninibus  mribus ,  tauonitus, 
&auchoncacib.  noftrx  principalis  {cntcntix  dpparcac,  omftcm 
ihrirdi(flioiicm,ditioncm,impciium,pnncipatumjrcgnuni  nu 
giftratum  ,  potcftatcm ,  crcatam  fuilic  ob  mcram  fubditorujn. 
ciuiumq;  vtilitatcm  i  cumquc  iniuftitiam  ficri  ciuibus  rion  pol- 
fit  elfc  vtilc  /.  i.cj»  i    de Ugihm  c.  tnt  amtem  Ux. 4.  difiinS.  rtcc  dts- 
bium(it,quin  mnoccntcad  mortcm  damnato  fiatininflitia,  & 
iniuria ;  par  cft,vt  fub  illa  potcftatc,aut  iurilHiLlionCjhxc  potc- 
ftas  innoccntcm  damnandi ,  &  occidcndi ,  iu)ii  com^rchcnda- 
tur;  licquciudcx,  qui  conttanuni  faccict,  iiuUo  iurc,  nullatjtic 
authoritatc  publica  id  fccillc  vidcictui.  ncc  ad  rcm  pcrtincr, 
quod  populo,qui  illum  accufatum  cx  adis  proccHils  noxium  d* 
(c  falfo  opinabatur ,  moiigcrandum  tilc  vidcacurmam  rcfpon- 
•  dcmusprobacioncs  ficri  occulcc,  &  pubticatio  tcftium  ,  qux 
poftca fit,  non  ad  vniucribrum  ciuium  notitiam  ,  qui nimo  plc- 
runquc  ad  paucorum  aurcs  pcrucnirc;  iicc  fi  ad  vniucrforiim  aa- 
rcs  pcfucriircc,noccrcc,auc  iufticix  adihiniflrarids  impcdimCn- 
(o  clfe  dcbercc;cum  quod  resiudicatapro  vcritatt  faabctur.  hu 
MiUtd.f,diteg.iHr.  Ungentumff.dififtkhMfiktn  icihi  Bald.5c 
not.CagnoLfiiiiimliM<fMf4.  ficque^iiei;  {^lui&lei  indicis  (b- 
tiatnx ,  quajh  vani^  icttibufquc  i  romotil^as  tiit  z€6s  ptbtdBn 
a<lhibcbant»n &decetj&terofifniileefly td efiim,  i^uod^Tt (aa- 
Ans  Augtxftijias  ait :  Hat  ius  Scjfettat  miuLAtH,;  adhaet  imaginc 
iie  tiatarae  veritas  bbnmbretor  tatahdohtfeft.  L  fiUo  ^utfh.ff.  di 
Uk.f^fbflhtm.  ergo  imagihe&vhiblkfini  popaiflnoiif  nunorif 
"^etitaSnoh  eftdbumbfancla  aht  idftitifltderetefidaipradretcimia 
i  ^taiii!nathraattod^6tribtli;&ihhflh»^ajacft(^^ 
tehs  Ma«imas(tcftePlhti»,  j^is^Ai.M;5«)  d^tt  Ma^s  fetaddo- 
Iditsefty^uipopQlitomotestiihctcttqoanl  ^uiboftesfugetct. 
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jKeque  ifthxc  leaiajuciicem  itatprinciDeiii<lctcrrere,  ic  a  juHi- 
tia  red<iend^  dcuiare  non  dcbcnt  aut  decct;  f  aliter enim«(i  ad  f 
Yulgi  opinidneni  j  &  arbitriam  prindpoc  aut  magiftratu;  fcfc 
accommodarcdcbcrentjfcmperajuflo &hontflo  dccUn.itenc, 
tc{lcDiogcnc:quodam  enim  dic(vt  Plilcarchtis  &  ad  cilm  Era- 
fmus/ii^  j..rf^tf^^.ajunt)  f  tum  popuUiS  chcatrum  cgrcdcrctur,  g 
ipfcDiogciics  aducrfus  populum  mtens ingrcdicbacur;inrerro- 
gatus  cur  id  faccrcciHoc  (inquit,;in  omrii  vica  faccrc  frudco.fcn* 
cicnshoc circphilolophan iii  omnibiis  a^ohibu:,qi:ain  m.ixi- 
mc  a  niulcicudmc  dilhdcrc :  propccircaqudd  tulgi.  hominum 
cupidicatibus  agitur,noa  rationc  t  Idcmquoq.icPiiicarch.m^ 
^ppph  //^.6.dc  Antifthene  rcfcrt  hxcrCuidam  dkenci,  plcriquc 
tclaudant:  At  quid[inquit]  maU  fcci  ?  Signilicaris  qu.t  rcda 
func  paUciirimis  fcmpcr  placuiirc:& Ciccr.(>rtf  domo  fud  "kw.  In 
impcrica  mulcicudihc  cft  varict.is,&:  inconftantia;&  crcbra  can- 
quam  ccmpcftatum,hc  fchcenciarum  tommutario.  Rurfum  i- 
dcm Ciccr.//^.i.Ti#/f.fcripfic :  Qmin  oculis  cft  mulcicudinisi 
illius,jadicioftarenolic:Ergo isjudcx,quo  dc  agimui,fi  tranC 
tiolarccjufticiam;vcricatctnjinnoCcritiam  fibi  riotaih,vt  vanosl 
lcucfq;  rumorcaptarct,!cuioripfo  vulgo,iniQor&deteftabilior 
▼idcrctur,  tVndcctiamPlucar.<<^^«»^^i.//^.4.ac  Phocidftfc  Achc- 16 
hicnfe  fic  rctulit  :  Cum  oraciilum  proditUm  cflct  Atheriichfi. 
bus,in  eaciuitaccvhum  circvirum,quicii^crunnifcnccntij^  ad- 
tter(arctur,ac populuS  vocifcrans  jubcret  illum  iiiquiri,Pho> 
cion  {cmet|itodidit,dicens:Ego  fum  iUe,quem  de/ignat  ora^u- 
Innijfiairt  mi  Jnihi  riihil  plaCet  omniam,^ax  TalgusVel&cit, 
vddicitK[iudKic  priniam  adiaircris,im{>aaiditiiiltefitianimuy' 
dciifeiitiain;qtti  aoft  pafliis  iit  Gifpicionem  tfd  iiilnoccattfQi 
ali^ucm  dettolul?ad  fingulardn  fi|>ientiaffl.q  ui  perfpexi^ 
^itamm<iitit<idiifenf,qaoiifainaftc^ba^  agitur  niniKanilicc  ^ 
algere,riec  l<iqUi?ft  dc  co'd€  Pla^af .i^/ fi^d  (cqa€tia  te(cft.t  ^ 
tcr  fugietiddm  htvai  (abiiidci^tderis  f d  arcem  Falladttf,'  ac 
fiiblatis  malliVu^ditUre/6  Piilu Ytbitbd  ddnlf natcut  tfibtts  iti. 

.£aCiiliiGimsbeft'ijsdeiddani;no^a9dfac6ft^,&  p^^  No- 
^hu  tttm  fif  aiiium  iiiaillpicaoiBina,tairi6tt  I^aliMi  uicra  £1^' 
^sqacraidmodum&dracoriemhabtit  pro  gcnfamine;popul* 

,  aritcm  bellua  cft  mnltorriiik  capitam^^emma  gratia  rcferrc  (b- 
If  ta  o^tfit  ^  de  ie  iricrititf,ft  Telat  Soccadj^Piioacfnif  Scipioftiil^ 

idijs  compiuribo^ylanenaij^y^  10; 

'     '  '  Sed^iuid 

DamfiMtosyidem p0pid9is,fi  i^wrtU  Thufci 
TMui{fii,fi^^4fin$fit9irMfh»eam 
Pntu^JkutydStuaum  diarti  hord 
Mmft^Htti,  ■■>"  *       -  -  r-r 
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Scntc*  in  Hlppoly  to. 
TrMdtrt  turpi  fnfces  ptpulm 
CMidet  ^ttsdem  MtyM^  odit. 

Idcmin  Odauia. 
I> futieflnt  mukii  fwftdi 
XAmsqjfaMfir,qtucHmflMtm 
ydsfi€miH0  rM^eit  imfimtky 
Vtmt^prtCMl^languiJmlBM 
J>tftriftdit/d;4oj,mmi. 

Dcniquc  t  ctfi  ifthxc  omniafatisfiipcrc]uco{lc(ia*it,ac  pcf- 
fuacicantjtalcm  innoccnttni  «iamnaic  iictas  t(rc,minimcc]ucii- 
ccrcadhuc  lamc  fi c]uis  fortc  cffcticui  rcs  dubia  ahcjuantulum, 
autadmodum,vi(lcrcturiismcminin*c(icbcrccin  rc  dubia  Cfm 
opinionc  fcqucndam,c|ua:  animarum  faiuti  tutior  dl.i^ffi;^ 
fmd.Jf  dt  ftUg>  cftq*,  c&niinis  &  rcc.cptiHtinarcatenm  noAroru, 
quos  loga  fcnc  rieiiiUcRodencas  Soarci  hpHmmit  Ugum forift» 
^.Yn<le  cum  iioflfa  (cnc6cia  animarum  iklau  Idge  tnciorprciii- 
miorqaeiicquamc6iracla,eam  ▼cample^inurifon  {Wlum»' 
qatui«verii  neccfliim  qaoqui  cftQuod  incclhgc  ikiplicieec$p9* 
inaminforoanim«(quadco(cientiit  vocanc)  deinde  eciam  io 
^ro  concencio(b$vc  noftra  fuadenc.  fiugi<Uineca:cercio  inccll  igc 
idem  fore>  eciamfi  eilec  cauila  ciuilisi  (id  (|uod  long^  veheinl- 
tiasabne^comnesDo^Theologi,  6c  nbftrorom  ctiantf  noo 
pattCt|deqaibasmencionemhabuuius)dc  vc  res  perfpidua  fii» 
accive  calem  (^cienwDonaui^aac  vend&di  cibi  domam  mcam, 
micmndtt»aaceqaiimik6ccradidi,itcqaeinte  dominium  traftu- 
li,Ticius,qaimeamfiii(fc  no  negabac,abs  tc  tamen  eam  rcm 
•  Tbndicabat  coram  mcivcl  fub  mc  judicanceyafirmans  eadcrcm 
ameprius  (ibi  fuilfc  dotiacam  lc  traditamy&ex  hac  ibla  cauda 
non  ezvUa  alta  fibi  ad  eam  rcm  j  u;;  clfe.tuiic  cum.ego  certc  fda 
cum  nonfbuerejuftamcauffamJicecdttobiM  cribusuc  ceftitttt 
id  probarec«reum  ablbluere  deberem^per  jaralcraciontly>de 
qmbusinnxpcriorc  articuIo,qu9enone]^edicrepecere.C^iade 
rcpcrlmoin^^Wo  ?io.  ff.  de  rtjmUi*  <|oi..contrarium  tcnct. 
.£c  Adrianus  im  qti9dUket.tituflAJtriic,y.<^  affirmat  hahc  cllc  rc- 
ccpcam  Thcologorum  fcntf  ciam.  Idcm  tcncc  (umina  Jloiciay 
^vtrcfcrtSotus.^Si/iij^^jfcd  noftra  fcntcntia  his  patribus  con- 
ir  a  ri  a ,  &  j  u  ilior»&  (mc  judice  )vcrior  cftj^voi  videacis  quis  joft^* 
induacarma.. 

*  S  ▼  M  IC  A  ft  I 

1  frinceps  etiMn  dipltnitudint  rum  ,ftdfelm  Desdd,tontrS 

poteftatit  tuquit  MtderrtrHn  J)oH. 

fubditt  fint  autflA  :  mrdiui  3  Frincept  non  potelt  ffuere  fit- 

.qudfi  frsjui,ntcunirt§fH4,eontrM 

l  mm^i  99n  tfi  isttffk  cnuffn  JDoif,               4  ivin- 
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\.^imipumiepotefiAtidt^Ms-'  Miqiumulum  minuere  pi* 

re  non  eft fncrilegium .  teft  iudeXyCcmra  tiouif.ex  tc- 

5  Frtnceps  nec  pcfitatjUAm  accu-  to  autem  nmittere.nec  iudetC 

fator  defitnt  poteft  paen^m  potefi,necprinctps,contrsn9' 

legis  minuere  ,  ^ua  imponi  utfna  mdex     primeps  dif  A 

debehat ,  vhi  actufator  non  ferunt  tn  quAnto,/un  tn  tot9  ^ 

iffet^contrA  nouijfifnou  corura  noHiJfirh. 

i  Delicia  puntuntur  etiam  p»fi  lo  Princeps  dnte  occufAtorit  4^- 

"parm  tndulgentiam.  fcejfum  pnenam  altquanttiUL 

*f  fAter  oh  tHjurtam  filij  etiam  Uxarepoteji^contra  ncuip, 

t^nojcentuagere  poteii.  II  fpenaaptinctp  velitidicih.aB 

t  Fsteir  fittf  imieriam  an  nmit-  ^uatetiu*  rnhitti  fojftt, 

tgrepojfit.ardt^q.  -  tg^egindifii  {ht^ftmiimf 

f  tintm  pofi  "pttrtts  Bbftefuth  ti  FeenMl^tiM  kidtx  nmUti. 

C  K  9.  XV. 

.  ..' '  .    -  •  •         .    .      ■ »  »  ♦ 

QVadragcdmondiiqapparet  cx  fcncentianaftrasanpKiicepf . 
de  plenicudinepoteftatitf  poffit  etiam>fiaccaiiffii«dirpen- 
larecum  legibal^minucn^opaenam  delinqucntibiis,&fimiliaA 
idqilddvoIutcommttniterPodtoresi&idco  eciam  commiinis  , 
icncccia  eflsquod  t  rcm  propriamfubditipoteftfinc  cattila4el 
plenicttdincpoteftatis  auferrc,&alcctidarc:vc  noc.  GlolTcom- 
xnunicer  approbaca  in  dici.cap.confiittatui  dt  reUg.  d0mi.it  voluoc 
Vo^tcoirimnnit^v  iitdiSa.qu4itt  EecUfde  tonfiit  (jmt^mwmttSk 
'dirtfcript.G\o(i'.dccomm\n\'izcxDo{k.ihlfin.C.fic§ntra  jtn  vtl  v- 
nttiU^kil.(^ inl.qit4ties,CjUfrui.lmpe.offeren.(jfindi3,iufftdt  fo- 

£.frinc.O[dt:x.in  confi.tsj.incipfnSitimttiikiii*  BarcoLin  Lconfi' 
ntur.i. Codicil.de ittH  C$dicil.Cotn.eonfi.i99.coUem>t.i  Uh.^D^* 
WiStConfi.i9t.incsnffkiiudagitur.CBlttm       eonfi.\9%  colttma. Go-r 
TzAinMi yeonfi.i.tn  hac  caujfa,  coLum  i.  qui  omncs  volunCjdc  ple^ 
nitudmepoccftatis  poflc  principcm  ,  ctiam  linc  vllacaufla,  co- 
cralcgcs  aifpenfarcj&alij  multijCjuos  allcf>ar  Loazcs  tn  conftl. 
fre  J^areh.deVelez.  pag.^i2.^{ic^ozci\  cti^im  linc  cauila  du  plc- 
nitudincpotcftatis dirpcnuirc^vi lcgitima  pccna  miniiatur  dc- 
linquctitquod  ctiam  rcntitDominicusdeSoto/i^.5.  deinfii.  ^ 
iur.qudft^  art.^  f  &  non  lolum  quod  ci  libct,licct ,  vcrum  ct-  » 
iam,cimi  fitcaullacaulLiruin,  t  omnia  quarTupra  jus,  &  cou'  i 
cra  jus  funi,  cHiccrc  potcli  Cui  ncc  rciilkrc,ncc  cur  ita  facis^ 
dici  potcft.  Ncc  vitcnus  potcft  dc  cjus  fadis,ac  promiflio- 
nib.quxri,t  ncqj  dccjuspotcftatcdifputari,quiaid  inftarcftfa-  4 
crilcgijjf  /  inqtiit  tex.  in Ldijptitare.  C.  de  cnmjacrtl.  ncq;  dc  cju$ 
potcltatcpotcftdubitari:quod  &fcntiutDodi  quos  in  prxcc- 
dcntib  coilecbonib.fcu  iliacioiiibus  allcCTauimus,  mouetur  co, 
qu6d(vt  iph  cTiftimatyprinccps  lcgibus  foiutus  cft.  Lprinteps  legi" 
km^tum fimdih.ffdt  ^i^.&cd  «iuin aos fupia  ccuucrinius  priaci« 

M   a  pcin 


iU       FiHNAN.  VAS  Q^CONTROV. 

pcm  racrum  non  cffc  lcgibus  fupcriorcm,rcci  infcriore,&  Gu.iji 
carummmiftrum,cufto(lcm,& cxcciicijrcin.confcqucr.s  clt,  vt 
cum  cis  (inc  caulfa  dilpcnfarc  ncc]uc-tt,&  c]uum  ad  nicrani  ciuiu 
vtiliiatcmmcrusprinccps  cicatus  uucllii;atur,&:  lct^ura  oblcr- 
•  uantiaReipublicxnonpo/Iicnoncirc  vtilis;quanxioquic]cm  i- 
pf« lcgcs Rcipubl.vtilcs funt  fjnit Muttm lex.^JtJI.l.i  (^l.i.f. .U 
£r|.rupercft,vc qui princens  lcgcs violauc ric,Rcipublica'  nocuif 
k  inteUtgattti :  quodipte&cerc-non  potcft:quia  cft  concra  fui 
coiiiniiffiontin»fmimquc  oStcinmM^f  mdfMm9n.jf.de  ItffXm»  id- 
9§  mmmCiffiitmMUgMtm  mmtHittrff de  legat.  1  /.  Ugmm  bmUHef, 
f.diMMim.legMd.  diUgejtter.ff mMd.  VndePocca,cuin  vimm  bo- 
num  ddciibetetyait :  g^i  fmBfidiMpMtfmmy^ui  Uges ,  ittrA^fenm. 
^iTmnnosimfbmmL  Mihifaicjnon vidctut>qttodfit  fa^him 
lcgibus^rclcindi  poile.  Hinc  Ciccro/r»  Cmmhm  :  Niiiil(in^ui  c) 
citin cinitatc tam diligcnter rctinendttm , qu am jus  ciuitc  £x 
caufla  autcm  pcinccps  (inedabio  td  faccrcpoiTetMiam  tfcjndici* 
bus  liccrcySij^rii  c  /r^aM90,ezporuiniu$. 

Dcniqucetitai  t  finttllaeauilaeilctminaendi^Qenamle- 
gatcm;poi^Uam  tamett  pars  Ida  d^ftitit  ab  accaiaaone,potcjt 
princcps  mintfctepcuiam  kgisjantca  vcr6  non  vticjue ;  iu  Do* 
ininicos  de  Soto^^w^yS^itquae  conciufio  metito  di^licere  de» 
bet  Nam  (t  antc  partisablccflum  pcenam  minuere  non  potei^ 
aeillipnvaco,cujusintererat,pra:ju<licium  infcraticrgo  nec 
noft  ejus  abfccirum^ne  prc^odiciii  Rcipublicaeinfcrat :  Reipab^ 
nc9  coim  larfio  erauior  eft>^ttam  prioatorum  jutth,  mqmM^  emm$ 
Uttm^XldHlfJikgM  Itaqiic  licct  poft  partis  abfccftum ,  accoiaa» 
tispcenam  uiinucre  non  folikm  poflit/cd  etiam  Hcbcat,  qaate* 
flttspoenaalegejNropter damnumilU datttm,au<fla  fui t;tamea 
oua  cx  panc  pofna  proptcr  nocamcntum,  qaod  RcTpublica  ex 
mdnoribnspatividetttrydenguata  cft,minui  non  potefta-prin- 
cipeiinc  eauf&quippc  qui  adia:dendum  jus  Rcipublics  minus 
miperijiiabct,quamadpriuatorumjus  Ixdcncium.  latereft  c*>' 
nimRcipttblicfle  ctiam  principalitcr,nc  malcficia  fiant,neue 
ftaimpunicamancant /.f*»^K/>jj^</f  o^r/o/>rrfy7.Ergo  qui  ?cni5 
rocumocciciitjVclmcconuicioalfccit,  aut  rcm  mcam  (libira- 
xit,  &  Rcipublicx  &  mihi  nocuilfcvic^cturrmihivccft  notum : 
Rcipublic.r,c|uia  nili  rcfrxnarccur  liccntia  facinoroforum,nul- 
lius  ciuisfaluSjnut  clomus  tuta  clk  ponct,onincfq;  mctu  trcpi- 
daret:&  crcpidarc,& vcxari incipiunt  ct,ob damna rcliquis  c6- 
ciuibus  illaca:na&  illi,qui  larfi  noduni  cranc,illico  incipiuc  pa- 
ucfccrc,majorcmc];cuftodiam  rcbus,pcrfonis,famili^*c]i  fu^  ad- 
liibcrerhcc];  inco,&in  limilib  vcxatur.c^ui  vcxationcs  liinc  vc- 
licjiKntcrconfidcrand.T./.i.<^y;  /^ir^./.tjrtfj/o/et^/^  ad  TrebeU 
UaH.tbi,VMrid  junt  hominum  volumtttes ,  i^uornn^iam  vexationem  ti- 
mittitum^  ^t,  £rgo  ii  cgo,  qui  Jauiuum  feuii«&  tCjquiini* 
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Ittdamiitimdetieras»  acctilaueram-yddliciabacai&tione»  par 
cft»  vt  RcipablicaEiiitegnim  fidimm^ae  ios  maneat.te  peiie' 
^uendi,  quacenusipfii latTanilebitur :  quia metn  uliam  pCBiiai» 
IwmRefpablica bonos dEci^luosciiies.  Li.ffMhffi.^uiF.  Ergo 
oua  cx  parteRerpublic^lae(l^Yidetut;cacenusPrinceps  finecau- 
iapQenamTemtttcrc»  poftaccuiatont  abice^Ium,  iionpotccit» 
led  tantum,quacenns  pcena  lcgalis  auftaiuecac.  b^bica  racione 
damnum  pam/W^W«^/lrwMi  fM  ftg,m,  Vnde  t  etiamfi  ^affh  4 
Aum  paifiiSjin  fiio  teftamento  f emiTecit  iniuriam.  y  el  pcpecccri^ 
delinqo^nti.  iiihilominttsillcpuniecur  a  iudice»  habica  iftius 
pnblici  nocuraen^rationey  vc  centtitjglo(rnoc.^/ixriiMif/^ 
MtuffM  5^Z^4.notatEmanttel  deClansaquisjMtf.a^^  Gutlclnu 

Quinifno  t  ^ filius ininciatus  iniuriam  cemileRt ,  nihilomi-  7 
nus  cias  pacer  agere  poceft ,  propccc  iniuriam,quaii|  ipGs  ex  pt  r« 
iona  Hlij  patfu^  eft,  Facicur  cnim  quis  iniurii^n  noniblumex 
rua,redectam  exfiioruminiuria,  %.p/uum.  Infit.dthiiw,  Icaia 
fpccie  c!in'  ric  Ludouif.Roman.y?»;i«M9$*  cu  habes  cxprefTiu^ 
pcr  Nicolaiun  Bocrium  decifno.^MferMnrimiitmnMm.j.  cap.ex- 
ib/^i/4.ybi  Ioaa.Ancir.^f /?tfmf.  Pacer  t  aucem  iniuriam  filio  illa-  g 
cam  anrcmiccercpodic?  ^iancoUmpoterac,  vccftcommunis 
opiniojfecundum  bocnum fifrMyfer  l.fedfivniut.  <^.filiofami' 
liiu  ff.de iniier.  An  autcm  hodicidcm  adhucfit,  non  lcuiccrcon- 
rrouerfamcft,  funcquevaria:  noftrorum  fcntcntix,  vcperBoc- 
rium  <^/,pcr Marfil^nt^n/  iyi.grauior.la.Cinl.mper/hnam,periexf^ 
ihi.ff.dipsS,  &Bar.Imoia»Rofflanus«  ^MzL.inLLHcmi.ff filnt* 

matrim. 

HadcnusdcPrincipe.  Quid  f  autcm  in  iudiceordinario  ? 
Dommicus  Sotus ,  t/^iyi|^r«,  calcm  tinx^t  conclulioncm :  Poft- 
quam  ( inquit )  accufator  ab  accufationc  conccntus dcftitit ,  in 
arbitriocft  fuprcmi  iudicis  pocnamiuris  relaxare,auc  commu- 
tarc}  talc  autcm  arbitrium  infcriori  non  committitur.  Quae 
<^ui(iem  diifcrcnnauitrrPrincipcm  merum  &  iudiccm  ordina- 
rium,noH  cft  cuta.ncc  tcncda :  quia  data  paritatc  cerminorum, 
incer cos.diifcrcncia  nulla cft  hac in rc.  Nam c\ iufta caufa calcs 
pasnascommutare,muiuci:c,&:rclaxare,tamPrinceps.quam  iu- 
cicx  ordinarius  poflet,  vt  ( fuse  ex  rcceptiHima  ac  vcrUfima  opi- 
nioncDo^orum)  cap.  fupcriorccdottifuimus.  Sinciuftavero 
caufa.nec  iudiccm  ordinarium,  nccctiam  Prmcipcm  idfacere 
poCTciam  ibi ,  &plcniusin  fupcrioribus  oftcndimus ;quum ad 
meram  ciuium  vtilitatcn^  principatum  datun^  f\iiiVc  monftra- 
uimus  i  nec  dubium  (icjcgalcs  lc^timasyc  poenas  noxijs  homi- 
mbus  rcmittcrc&coudonare.cuiq;  ciuium,  vaiucrfxquc  Rcip. 
tioxium  iniurmmqucvidcri.  Limica,nin  cam  cxiguaperPrinci- 
pea  pccna  («jmiiTa  (ic ,  \\ yeroiunilc  ^c ,  id  a  populo  nbi  conceG. 
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fiun  fbifiRvpel  eoxice(tttni  infi  apopulo  peteret ,  MrptmjLfihJti 
mnur.vt  fapra  oftcndinius.Qiio  ca(a  eadem  moderatio  &  in  or*^ 
dinarioittdiceailmittendaeSlety  dataeadem  vcririmilicndinc; 
kac  dontaxat  nota  adic^$qaodyero(miIccft,  hacinre» 

mcntc  popuH  iurifdiftionemiconccdcntis.  piiis  iaxitatiscon- 
ceiIuinPrmcipifai(Ie,licfbre,quamtudiciordinario  ab  ipfo  il- 
ncprincipCyiioepopulo;  quiaquantod^maior  dignitas  iuri£> 
didliotlcm  cxcrccnris,  tanto  p(us  laxitatis  jSc  arbUt^  (ibi  con- 
ce(2amfbi(re&lbreintclligendumeft}(tcc|ais ptincepc  Qciodea 
ordinarius  bacinrediffcrnnt  tnquanto ,  non  intoto.  Sccus- 
dnm  qtBrlapros  tn  duobus  videtur  do^hflimas  Sotus ;  pniniun» 
dnm  poft  partis  accufantis  abfce^Tum  pttcaait,principem,qaan-' 
tacunqne  vcUet  exparte,etiam  dne  vlia  caufa ,  ^offc  poenam  lc- 
galcm  r<rmittcrc,cum  non  pnrtit,ni(i  modica  duntaxAt  ex  partc 
laxarc.  Ahcrum.dum  id  iudici  ordinario  etiam  nunima  in  parte 
loabnegauir.  Itcmcrrat,  dum  t  omnino  ad:mit  principi  potcn- 
tiam  antc  accufatori»  atfccfrum  &  rcmiirioncm  :  nam  ca 
confidcratio  ctfi  mfpicicnda  iit ,  quoad  cam  pocnxparticu- 
lam,  qusc  rcfpicit  pcrfonam  cius,  qui  iniuriam  dutdamnum 
pafTusfuiti  tamcnnon  td  infpicicnda,  quoad  tltcram  pocuz 
partem,quac  totam  Rcmp.conccrnit.  ¥A\  tamcu  vcrimi,quod  2c 
in  hoc  cafu  diffcrcntia  cft  in  quanto.non  in  toto  :  nam  accufa- 
torc  ccflante ,  pocna,  qux  ci  apphcanda  crat ,  cx  toto  ccllauit,& 
dc  rcliqua  pocna:  partc  ,  quac Rcinp.rcfpiciebat ,  agendum  dua- 
^  taxatcrit.  Ergot  pra:tcrmiflis  publiciscriminibus,  quoadpn- 
uata  dcli<f!la,quibus  datur  accufjndi  liccntia,  lolis  damnura vc- 
vcl  intcrprctatiuc  paticntibus.  Sit  pnma  conclulio  :  Ex  iulla 
caufapctna  icgalispoteft  minui ,  vclcommutan,  intclligcpri- 
mum  id  ticri  poifc  pcr  Ptincipcm,  dcinde  licri  poflc  per  iudiccm 
ordinarium ,  quamuis  Priitcipum  laxjor  aliquantulum  potcftas 
fit.Excmpli gratia,  sz iH Limtr Mrtificesff.de filut. chniis inLsdhe' 
fiiM.CHmibi  not.ff.de  peen.  Tcrtio,intclligc  conclufioncm  non  (b- 
lumpoft  ac(!u(atorisrcminionem ,  fcdctiam  antca ,  quatenoa 
pcena  imponcnda  vindi^lam  publicam ,  aut  publicum  commo- 
dum  pecuntarum  rcfpictcbat )  non  quatenus  re(ptciebatcom« 
modttmilUus,quidamntimpafla$fiiit,  nifi  pro  parteeamtaa- 
qa  am  vnnm  popularcfn  tangente :  vnde  ez  deli^o  ( TecHff*- 
tia)  pasna  dnccn(oniraimpQnendaTentebat,  «qtus  exparmoft 
interdampam  pafinn  ftRanpablicant'dimdenda:  -tancfinc- 
nifafocnoUt  ignoicsr6,i|cReipablicat  m^fit»  poenamextoto 
trel  cx  paVtc  remittiy  ea  remillio  quoad  panenr»  qmcad$.empi^ 
()licam^»edat«'cz totoVel cx partc  ^aciendacfti  (ednon qnoad 
reliqoamjpactem :  (tc^aeaccnfaton  integra  centum  prasftanda 
(untyvel  ao  ipfe  delin^ttcnte,eittc?e  f3iatoribtts>  vel  ab  lp(a  ibcc^ 
^eptt|>)ica,  qiiandp  etits  td  tntecfcat :  iu  tm^j%  cfnCiLCum  a 
*  !■     '  :      *   .  l^epigibC 
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Rcpub.darciur,  Hcminuercturpars.  c|ux  accufatorem  t^nqa^m 
vnumciucm  refpiciebat:  huijas  rci  rado  (?ft ,  quiaficareinifCo 
Rcipub.vtiliscrat.tuncab  omnibusciiiibus  pccuni  irum  collc- 
^i 0  V c  h c r c t, c i  I li l c  p a rqj  c iFc t je.quod ^mneude  reg  :ur  l S . 6  l.fccun» 
dumnnturum  ff.de reg  ittr.    Sccundaconclufio :  Smc  mfta  caufa  % 
pGcaa  lcgalis  dclincjucnti  rcmoucri  non  pof ef^.intcllii^c  ,  quod  '  \ 
non  porcfl  rcmoucri  pcr  Principem  :  Secanclo  intf-'l'.gc,  quod  \ 
longtt  mtnuspcriudiccm  orciinarium:  Tertio.quo.i  w^w  potcfl 
rcmoucri  cx  toto:  Quarto,  quodqcc  cx  partc.qu.v  rcfpicicbac 
accuQtorcm :  Qiiint6,quocl  ncc  cxpartcqua:  rcrpicicbatRcm* 
pub.rcmitti  licebit  cx  toto,  aut  cx  magna  partc,  fcd  cx  mmiircu- 
laqii;nbmpar:icu!a;itiPrincipibus  facihusforcC  liccbit ,  quam 
iuJicibus  orciinarijs.  Ncc  putaucrit  quifquam.mc  no  bcnc  mihi 
conllarc.dum  (iixi,cijrticilius  noccrc  poilePrincipcautiudiccm 
ordinarium  Reipublicae.quam  prmato  accufatori :  &  camcmo- 
doncgaui,P,incipempoucquicq^uam  adimcrccx  partc  pocna:, 
nux  rcfpicicbac  pri^ati^ni  accuUtorcm,  cum  conCvircrim,id 
neri  licilin'e  faltem  ez  minu(cula  quaci:^m  particula  ad  Rcmpab, 
(pe^ante.Sed  rcfponiio  in  prompcu  e(l.  Nam  cum  a;rarium  pu- 
b!tcam,quottcsopiiseft,eicollationibus  ciuium  fupplcndum 
aut  repiendum  fit»qaaQdo  pttna,  ^vat  craiio  pnblico  app  1  ican- . 
6a  vcni c.ex  parte  quadam  remitticur ,  q  uoad  illam  parttcttlam, 
omntum  cioiam  ue(io  cft ,  nui  vrgence  poftea  nccdutatejpabii- 
ca,tantpma^sanrtanto  ploscoiiferrctencbuntar:  (ipqiipfiK 
inet  accuiator  (ehpt  exilla  remilltone  rnam  panicjilaiT^  damni» 
neq-,  ip  pli^s  lapcUdebebac :  cum  quns  publjcc vtilia fiint»  non  ad  f 
^ttormidam  t^tum ,  fcd  ad  omnittiyi  duimn  onus  ^e{iant>  dJL  • 
/ecnndMm  iUfiHrmjftJ  e  qmitmifes  timgifS^cnvc^  t  ciun  ittdex  (ine  i» 
catti[alegalespaenasncqucatlaxare,aatminuere.quicontrafiB-  ' ' 
<eri|.duaspatiturpoBna^^  infamixnot^ihvdf  nic^mct  corporc} 
Telr^busjpcenam  iUiremtflam  ^  quatei|u^ilie  pati  defijt,(uppl6- 
l;it:  iuLttd.Rom.)Si»;  7  t.vtni  ptrlfimos. Cui4(lf{./#{.ir vifMfm 
qui  texttts  e(t  ad  ^oc  fm.fccundum  RoniaiLt}.  C.^ifmUtM^snt* 
quam  viiicam  (iicic^i/^fyMi^f^jicicm  Roman.petfeIyn.m(.4^(4«^ 
psAnprin  detficMleg.  ^^i^HxcQX^X^isXklvaa f  qui  aIiosalL*gac 
mMdd.0d  KomMn.vinfHpfA.  Qnoc  autcm  itnc  iuftx  caufar  rcceden- 
«liapoenis  legalibus.  cdocet  Nicoi.Pigjnioiacusm  4^^1.44/1(01x14. 
fing.66.tHhabmfii  Fclyni/s  c.<iHiilutr^iiMnd$.yMd€$frigimd»s,  d§ 
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eompelli,Mrdf(0qu4fii0.  ^mkttfdmnt  f$IUrs  umnm- 

j^nimum%  mmuuor. 


Digitized  by  Google 


F^EHNAN.  VAS  QJC  0  N  T  a  O  V. 

iuni  fbiifeyirelcoaccfliiiniriyfi  apopulo  pctereCt  mgttmXfihjkj^ 
iRMmr.n  fnpra  oftciidinias.Qao  caiii  eadeai  modeKauQ    ia  oe» 
dinarioittatceadmittcndacflet»  dataeadem  TcriiimilicndiiM; 
liac  dtmtaiac  nota  adieda$<|iiodyerofimileefty  hac  inre* 
mcntc  popnH  iurirHi^ioncmiconccdencis»  plos'iazttatis con-» 
ceflum  Principi  fttidcy^c  fore,quam  tttdxci  prainario  ab  i^fo  fi- 
ncprincipCyfiaepopnJo:  quiaqunntodimaior  dignicas  iuriC» 
^U^oncra  cxcrcencis ,  canto  plus  UxicacLs  {Kc  arbUrxj  fibi  con- 
ccflum  fuiffc  &  forc  intelltgcndttm  efts  (icc[tte  princeps  &  iu6a^ 
ordinarius  hacinrcdiffcrvinc  inquanto;  nop  iQtoto.  Sccuo- 
dum  qus^iapfi»  in  duohus  vidccur  doi^fnmus  Sotus :  primufB, 
dnm  poft  partis  aecufiintis  abfirC^om  ptttatti(9principem»qaan-' 
tacunqncTeUct  ez parte^ctiam  fine vlia cattfii,  poflTepcenam  le- 
saremremittcrccum  non  poflic^ntfimodicadttntaxat  oxpane 
laxare.  Aherum.dum  id  iudi  ci  ordinacio  ctiam  minima  in  partn 
20  abncgauit.  Itcmerrat,  dum  f  omnino  acfirnit  principi  poten- 
tiam  ante  accuTatorig  at^rccffum  &  rcmifTionem  :  nam  ca 
confidcratio  ctft  infpicicnda  fit,  quoad  e.tm  pcenx  parcicu- 
lam,  quac  rcfpicic  pcrfonam  eius,  qui  iniuriam  aiitdatnnura 
pa(rusruic;  camcnnon  cft  infpicicnda ,  quoad  alccram  pccnz 
parcem,quac  cocam  Rcmp.conccrnit.  Eft  tamcn vcriun,quod  fic 
in  hoc  cafu  difFcrcncia  cft  in  quanto.non  in  coco  :  nam  accufa- 
torc  ccffantc  ,  pocna,  qu^E  ci  applicanda  crac ,  cx  coto  ccllauu,&_ 
de  rcliqua  pocnxpartc  ,  quacRcmp.rcfpicicbat ,  agcndum  dua- 
taxat  ciic  Ergo  t  prxtcrmiflis  publicis  crimmibus,  quoad  pri- 
uata  dc!i(f^a,quibiis  darur  accufandi  liccntia,  folis  damnum  vc- 
rc  vcl  mtcrprctatiuc  paticntibus.  Sit  prmia  conclufio  :  Exiuila 
caufa  porna  lcgahs  potcft  minui ,  vclcommucari,  intclli£;e  pri- 
mum  idhcri  pollc  pcrPrincipcm,  deindc  Heri  poflc  pcr  iudicem 
ordinarium ,  quamuis  Principuni  laxjor  aliquantulum  potcftas 
/it.Excmpli  gratia ,  vc  iH  iimer nrtifices.ffM folut.  clnrius  in l.tUbe^ 
jiia^.ctim  tbi  not.^depetn.  Tcrcio,incclljPC  concluiioncm  uon  fo- 
him  poft  accuiacoris rcmiftloncm ,  fcacciam  ancca ,  quaccnus 
pccna  imponenda  vindidam  publicam ,  auc  publicum  commo- 
dum  pccuniarum  refpicicbat ,  non  quatcnus  rcfpiciebat  com- 
modumilUus,quidamnum  paftusfuic,  nid  pro  parteeumtan- 
qaamvnnm  popularc^  tan^cntcs  fndefiezdeUdo(Tabi£ra* 
tia)  pcena  daccntoruniimpQnendaTenicbat,  zqtits  ex^ciDas; 
incerdamjfittm  pa&m  dcBxmpubhcam  dioidcnda  :  ciittcfiAC- 
cnfafoc  noUt  ignofeere ,  6^  ReipabUcae  vii^e  fit »  pceiMflii  es  coco 
Vel  cx  paVte  rtmitti,  ca  remiifio  <|aoad  partiBns ,  qux  iul  {tcmpa- 
blicam  {pedaty  cx  coco  vel  eic  parte  ^a^icnda  eft ;  fiMl  itdn  ouoa^ 
rcliquam  portcm :  fic^tteaccuTatoti tnceg^centom  phedanilt^ 
funt,vei  ao  iplb  dcUn<jucnteyeiiisYe  ^utoribas,  Vel  ab  ip(a  fbrtit 
JlCPu^^ca,  qoaii^p  et^s  \i  incercrat :  ita  cam9ti»TC  t^c»cam  t( 
*  !      *  .     »  •  *  •  • ..  i^e^bc 
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]lepub.dacetar>  (leminueretarpars»<]Ujeacca(atorem  canqiuim 
vnumciueii)  r^iciebat:  huuisreiratiotft,  qaiafiearemi/&o 

Rcipab.vtitiserat.  tuncabomnibusciuibus  pecuniirum  coUe- 
^ioytiicrct.ciailc  ^arc^yCiTct,e.ift4odomneucie re^  iur.Vh.6  l.fccun» 
dHrnn^turAm  ff.de reg  ittr.    Sccundaconclufio :  Siiic  iiifla  caii/a 
pceua  lcgaHs  dclinquenti  rcmoucri  non  popcft,intclIi^^c ,  quod 
non  po:cfl;  rcmoucn  pcrPrincipcm :  Secondp  inr:''l!L;c,  quod 
longti  minus  pcriudicem  orHinarium :  Tcrti6,quoH  noii  potcft 
rcmoucri  cx  toco :  Quarro,  quodqec  cxpartc,v-|iKv  rcrpictcbar 
accufatorcm  :  Quinto,quo<inec  cxpartc,qui'  reipicieb.it  Hcm-» 
pub.rcmitti  liccbit  cx  toto,  aut  cx  magna  partc,  (^A  cx  minufcu- 
la  qu.n^amparticula;!clPrincipibus  facilius  fortC  liccbit ,  quam 
iuJicibus  ordinarijs.  Nec  putaucrit  quifquam,mc  no  bcnt-  mihi 
conllarcdurn  dixi,  difficilius  noccrc  poHcPrincipcautiudicem 
ordinarium  Rcipublicx.cuiam  priuriro  accufatori :  &  tamemo-  _ 
<io  negaui,P;incipcm  pofTc  quico^uam  adimcrccx  partc  pocnx, 
qua;  rcfpicicbar  pri\iatum  acculatorcm,  cum  conc ifcrim, id 
ncri  HcUidk:  filtcm  ex  minufcula  quadqm  particuU  ad  Rcmpub 
fpccl:antc.Scd  refponfio in  prompru eft.  Nam  cum  .crqrium  pu- 
b!i^ 'im,quotiesopus  cft,  ex  collationibus  ciuium  fupplcndum 
aut  rcplcndum  fit.quando  pocna,  quxxrariopublicoapplican- 
da  vcnit,cxpartequadam  remitticur ,  quoadillam  parciculam, 
omnium  ciuium  Ucfio  eft  ,.<iui  vrgente  poftea  neccuicacc  pubii- 
cfttUnc.Qma^santcaneo  plas  con^recenebttncar:  fi>:qiipf<^ 
inec  accufacor  rendc  ezilla  remil&oneitiam  parcicjilan^  4amm» 
neq;  ii|  pli;s  lapdi debebat :  cum  c^ux  publjcc  Tcilia  func*  non  ad 

0  uormidam  c^tttum ,  tti,  a<i  omniuiin  ciuiam  onus  (pe{iant>  iJL  " 
jtcundum  ni^urmpM  c  quodcmtfes  tMgitS>Qmc^  t  cumiudexfine  ix 
caula  Icgales  p<snasneqaeaLtiazare,aatminuere.  quicontrale- 
ceri|,duaspacitucpcenaS|  infamicnocj(mt  8f  fuc^mec  corpore^ 
TelrjsbuSfpcenam  tUi  rcmiiTam ,  quace4a^  ilie  p4ci  defij  t/upple- 
t^tc :  ica  Lud.RonL/!»j  j  t.vtm.  ttf  Ifem^.  C44V{./«{.ir  vifMtm 
qui  cexcus  eft  ii4&qc  rm.recundum  Ronian.  f  |.  C^efiM^^sttt» 
ouamyiiicam  dicitjo/f iyS^rif  ,idem  Romaa.perf el]fn.m  e,d*  CMit* 
^s.inprin  d$§fieMleg.  p<r  NicoLPigniQiacum  >  qui  aliosallv-gat 
in Mdd.itd Roman.vbtfuprM.  Qu>x  autcm  iint iufia; cauGr rcceden* 
^iapoenis  legalibus.  edocet  Nicol.Pigniolacusm^^uf4/R0;»4. 
fing.66.tu  hutuijii  Jctly a.in  c.^usUttr^  qunndo.^Mitm^uuUu  ii 

S  y  M  M  A  R  I  A.  .  ) 

1  Afitffreqtiem ,  jmqi^ffjfii^    3  jigct^arentiltui  tmtittr»  MM| 

cmpeUi^dstMqud/iio.  ftikttfdsm ,  comra  eommi^ 

y  HifimMnpkHntm dtt^mn^ tim^m9ttm^»uitjif^fi«n^ 


{S^      I  f  |L  14  A  N.  V  4?^  Q^P  O  N  T  R  p  V, 

'  tnU  frnmti  t  mm  ttmmuttm 
fif  t$mm^ff  GmmmbIm!. 
mmrn  tomf^mntm  ^imh» 
fWMi :  WHim ftm  tnafite^ittrs 
ctmmimjtfimjmcimfim  imt^ 
fiumU ,  tmmfm  t/mmt 

tfimtnm» 
mm, 

i|  Patri^mtifft^tikmfmrtmihm 

debemu4, 
\6  ptlidf  fiturt  qui  nn  fimi/t^ 

tut^qmmodtphnimur. 
17  Aimtntrt  frMtrtm^  vHfmi^ 
emlum  tfl,  mttmmmtm » i«w 

dMMqudflio. 
iZ  S«ciumiiiner  'u  defendtro ,  m^m 
fHut  quimt  RitmftMcmm  t§- 


$  Wtp§r^5$trmtM» 
'^f  p$mtufiimt^nf§rf  mmitmitfi* 
panomico ,  nn  quu  teneatmg 
frimmti  dntfino  obuittur^ 
mduM^.  ^uiddeimrteimi' 
U.elia  ^Udfljirdtim, 
7  ImeUMMmtLemifm  cnrtt. 


rK. 

t  HijioriAHertulu. 

I  Ht^cmUs  4fuf  ^tijpi 

'  mimcommmdttur^  ^'^^^ 
md  coclum  «uoliMerit. 

10  Homo  hotnini  opttuUrtnntU' 
rstonetrtr,  id/jfqMomodoitt- 
telligendum ftj  declaratur, 

U  Immmmrseaimientium, 

•  ti   ...  f  •  ^« 

*    C  A  ». 
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VxNQVACESiMO  dcfluit ctiam  tx  principali  fcntcntia 
noftra  dcfinitioillius  articuli  (  qui  fupcriori  affinis  cft  )  an 
'  petf  Principcm.aut  Icgcni  humanam  quis  luAc  compclli  pof- 
ntadaliqucm  accufanaum  :  &parsquidcm  ncgatiuaprobatiir 
it^l.vtiiea.  C.vt  nemoinuitu^ agtre  -velaccuf  cogatur.  probaturquc 
acfiefiuu  ex  rationibus  noftratiim  fcntciuiaram^dc  quibus  tam 
i.xyd  nicntioncm  habuimus.  Nam  h  principatus  ad  noftrjim 
JiK  ium  vul:  tatcm  crcatus  fuit,  confcqucns  cft ,  nps  pcr  Princi- 
pcm inr.itc;s  ad  id  cogi  non  poflc,  cum  in4c  pcriculum  nobis 
poifit  immincrc  (vtiliico  ccioccnuir)  quod  qualccunq;  lit,  ct- 
iam  n  uumum  in  magoaconfiHcrationc  cdc  &  dcbec*  &  rolet, 
1 1 .  $  h^resA  qutA  poterM.jfnd  Trek  ihi,V4tnd Jumt  hftmttum  vtmm^ 
tutrSyeiuorundiumxtxntionis  timentiumy^.Adidem §.pr4tmm.tmm 
jintgloJf.irftaMnUien,  quinimo  co  ipfo,quo{l  compeUtniiu^ct- 
fnur noxiam  IsfioDemquc  pati,  ytddO.  y^deeuam  beneficiitiii 
i^uito  non  da^ur,  Li^uito.ff  de  refi.iur.  optimtutext.  im  ifidmepitj. 
ImftitJe Muih.iutJ.eimim mutmf-tn ^rincrp.  (^§.i.f. ^tu im frmmd*  civdL 
pcQculum  autein0cla:iio  infpecicuoftracflet»  primiunmQle* 
iHaru^  &  ^ezs^tioius  a^lbli^itiidinis :  ^uodmagnopcreeftcon* 
lideranc^un»  d.  %.p hdrts,  dfinde  inimicitiaium  iuinc  na(c€ttitms 
pcftremo  p^iK  talipnis,<)uam  (ubibit  accnlator ,  qui  pon  pro* 
rar«vtno&pttRoman./»^i//.7l5./i»/Sir.  «dhuc  tamen  ci  Tneo- 
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)ogis  fiinc  qtii  vdint,  qubil cjiiis  ceneacur  ad accufandum  eo  ca;- 
rujCjuo  crimcn  molirecuf  coDtriprincipem,  vcl  kqnpublicam^ 
ic^  do^li]  Dominicus  Socus  Uh,  5.  diiitji,  0  ktr.  ^unt.i.  f  oft  S, 
Tlioif|ai|t  X  i.f .61.  «r/f(.i.  14cni  vulc  Caictaotis  t,  t.  f *  is.  «vf.  7. 

aic>admonitione  ff  acris  neceflariain  non  cfTccjuando  eiui 
accufacio  nccenaria  cft^Secic  ergo  hoe  ca(b  nccciraria  eiTe  accu-* 
fatipncm,^:  Sylueilef  M/Mj|»m«,  vtrkjuettfiith.j.   ide  fignilicac; 
Idem  feiuicDurandusM^.  dtfitnH.i^.q.^.  dum  in  foro  cxcerioEe 
ncgac  oporcere ,  vi  afimonitio  prarccdat ;  &  ita  cflc  vidctur  co- 
jnuuis  opin.  yt  pcr  Bar.  in  l.  vtru.jfJe parricid.  pcr  Cago.  ^  Dcc, 
inieulp^caret.ff  diregul  mf.  per  Aquenf /»r*^.  l  vtvim.propt^ 
Jinem.ffiieiuji.  (y^inr.  Idem  inl.quiacckfkr^,C,deedendo.  Dec  «i 
e.  I.  de  offic,  delegati  Bald.  &  Floriiu.  in  1.  ^^f'de  noxMUbm.  DecL 
in  l.  nuUum  cnmenyff  dereg.  turu.  FclynUS'!»  fi^.  quantd,  ccl.  1.  dt 
fent.  excom  Iii  quod  hi  omncs  artirmant  j  fub  hac  tamen  mo- 
derationc,  (\  ipfc  habcat  teftcs,  quibus  luam  accufaiioncm  poC- 
Ctprobarc,  &  lif  duobus  ciemum  concurrcntibus  ad  accufan- 
dum  tcnetur.  Primum,vt machinatio  fit  in  Rempubl.  altcrum, 
vt  is  coufcius  habeat probandi  facukatcm.  Hic  communis  o- 
^inio  Legiftarura,  Canoniftarum  &  Thcologorum, proccdic 
criplicitenprimuminforo  contentiofo  ciuili:  dcindc  in  foro 
Cauonico :  poftrcmo  etiam  in  foro  confcientix,  vt  patet  cxlo- 
cis  fupra  afliqnatis.  Scd  in  omnibus  tribus  conclufiopibus  con- 
trarium  tcncndum  eft,  per  fundamcnta  fupra  rclata,  6cquia 
Dominusdixit:  Quiam3tpericulum,pcribitin  illo.  Nccdu- 
bii^n  cft,  quin  impoflibiU  ht  ahqucm  cafum  eirc,  in  quo  accu- 
rator(hoc  cfl,  coiifcius  criminisillius)  cert6  fciat  crimen  il- 
lud  fe  polTe  probarc  fiuc  probacurum.  Quid  enira,  fi  ccftcs 
attfiigianc  ,  quid  fi  depouicrinc ,  fcd  verum  non  dixcrint? 
quid£incermoras  licis,anccquan^  dcponanr,  moiiancur  ?  in  o- 
'Inmbiis  Jus  (oecieb.  &  (imiliDUS^(tiscon{cittsaccQ(aoerit,pcri^ 
clicabicut^  ad  ouod  vt  (juis  ccncacur  omni  iuf  e,  tam  diaiiio,<|i^ 
]iumano,nonu>lWn«aeefp.cmii  non  eft»  fird  potius  vcnon  ct^ 
flcacuty  cxpreflum  cft :  vt  imhm  '^ratipukm  rupraMlfegaiis,  8c 

Srobacur  eciam  «if  nuHtunerimtk^dnL  eulpa  c4ireti  v^idum 
tcicur  culpa  carec>  qiii  fcic , fcd  prohibere  non  poteft*,  non  in« 
telligicur de  qnini  tmpqnibilicace.  id  enim i^dubir.niim  crac^ 
^impofibiiiMmd$r9g,hir:  fedincclli^iturdeimpojlibiticateji  ra^ 
tioncdcficicncis  iuri(3id.  auc  patriac .  vel  domin^aCyTel  tnari- 
calis  poccftacis;  alicet  ciuiii  pocius  cnlpa  efTct  immi(ccre  (e  rci 
adfc  nonpcrcincnti,(.rM.^«f/?,</rrr^.iMr.jJf!  &quamuis  publici 
^chcnli  manifcftacio  rc$  lic  acl  vnumqucnc^ue  ei;  ci^ibus  perci- 
iicns(n  cohcinub  dicemus)t^enacfufatio  non  ^m  perunens 
videcur,  propcecdipcrioreSracioncs}  vel (i cftpcrcinens  (alreni 
ncceflaria  cfle  non  poceft,  &  facis  fiiperquc  cflc  dcbcr»fi  quis 

M  5  •  ciat 
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f  iat  dcnuntiationcm  ,  vr  i;c  m.i^iAr.itiLS,  ad  t]uos  Rcipublic» 
falus  fpedat ,  tili  inalo  obuiim  cat.  nani  &  alibi ,  cicclo  quod 
fub  titulo  Inft.  mandAti^  lufVinianus  Impcrator  ait :  Satis  fupcr- 
quceffcclcbct^lifui  vclinpaucisamicibborj  confulacur,  Dc- 
piqiilluflcxpc<litun\c{l,bonumpublicum,  cffiacfpmuc^  &  ctia 
fmgulos  ciucs  fpc^Ure  vi^caf  ur,  camcn  iQtclIigcnciani,dum- 
modo  nonvnius,  auc  altcritts  adontts  tocttm  Kcipublicx  iicgo- 
fioraytat  (atcioapercinere  credacor,  (eJadofnncsconcfucs, 
IficMnd^m  nMHqrMmyffde  ng.  im.c,(iuod  epft^  tMngifJ^  teg.ttiJIA^S. 
^inmc.fr4Cidtmt.yn<ic  peifcquutio  ali<^uid  contra  principcm^ 
teflfpubitcan^  >  bQ^iunue  publicum  fnoiicntis,ioic|Uttm  &  inttt- 

yiumeflVt»n^^f\^*l4\J^5^^^^^^*^^^^^^"'^^^  ^'^^"^ 
^acynafioni^Pcrfi^i^Q^  &;ratis  i  .^vrqug  cflcdc- 

bet»Tf  isipfis  P^i"^>|(|t9Hi  Reip,ublica:raagi{\ratibusdenun- 

nupcic;»  &  eireimca^cueopem  ayzihupif  ttc  ferac « tan^uam 

tnos  k  pQpulo»  abA^ eo  ^  cogacttr  accu{are,pcr  quod  totum  o^ 

fi!ls»'ftpencuiuiD»^Uboreius  humcnscefi^erct.  EtftcetiioB 

probcnc»  itatamenreAtiuntHictociymusCagnoIiis,  vkfi^m: 

acSttmmaADjecUca»VtttcfertSotus.  vhifi^rs^  fentitBart.  m  L 

^imffJiMttfit,  &nou  (auscercc)(Vio,annegarctDiuusTho* 

j|ias>  (i  taincn  is  Tclit  fponte  accu(atc  eiquc  perfcyto  (cfeexpo- 

ncrc«  (inc  dubio  poteric: icdfi  runc  probace non poffiC} aafatiC 

facicc  offercndo  fcprobacunim  in  ducllo ,  tan^it  Hicroiwmus 

a  Cagnohv^v^yS^^,  tdguodolim  in  t  Hifpanufa^hiii^niiilc^ 
Aiftorijcreircrunt.  Cufii  xidbilis  quidam  vir  alteru^t  npbilenv 
concraReg^inHiipanum  ali€|uidmachinatt}m  dicctcc  ambos. 
•in  dttclio  ^ipatos » 8t  eqttitante^,  tribus  dicbus » incicdibili  fc- 
pcitatc,  pugiiafte,  multis  vulpcribiisvctinquc  acccptis»&  tan- 
(icihpcr  regem  fuiifc  aiite  &accuracioiicabfoluto<;,incrcdibiU 
cinnuuntamnpbiU)ini,quampicbcioruni  a^plauiu.  dc  ducllo 

I  cgimusfupra,r4j^.ii.ti.^ iS.  Siccrgo  cocliflio  ncgaciua,  t  cjuod 

'  nulius  compeliatur  accufare  eum,  qucm  (cic  aliquid  concra  pu- 
oiicuiiibQnumnioIiri,inceIligcqu6dnonccncatvir  dc  iurcci- 
nili,  ncctcnea;urdciutc^anonico,  tcitio,  quod  non  tcncacur 
etiam  in  foro  anirnx.  Rurfus  in(clligc,tam  in  crirainc  Ixfac  ma^ 
ie(t^cisdiuinaf,  puta  h.Tre(is,  quam  ctiam  humanx.  Scd  adde- 
nuntiandum  &  auxilium  fcrcndum ,  vt  crimcn  luccfcat,  &  no- 
iiusplc^atur,  tenctur  tam  in  criminc  hxrcdsquam  Ixfxmaic^ 
ilatis  humana:,tcncturquc  tam  in  furq  capo^iico,$i: ctiam  ciui- 

^  (i  contcntiofo,quam  ctiam  in  foro  confcicnti^.  Scd  an  t  tunc 
tencatur  fratrem  illum  pcccantcm  prius  admoncrc ,  quam  lic- 
nuniUiCyitrg.e  nomt  de  iudj.  id  quod  ncgantSylucftcr,Caictana5 
purandus ,  v^fupra,  &  ctiam  Sotus.  nili  lani  cflct  cmcndatus,' 
tuncenimctiam  dcnuntiatio  ccilkrc  dcbcrct,  iccundom  So- 
tura,  Qiiod  nos  alibi  diileruimus. 
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Hi^cnus  quando  quid  machinabauir  contra  boniiinpubU* 
cuin.*quici  fi  contrapnnaniin>puta  machuiabaturfurtuni^Tci 
tniliajauc  (entosjvclquadrupecies  alienos  intcrficereparabat^ 
decuncdebctcondittsKuius  rci  vti  admonitioneftacernayquii 
inre  natur«  iniicuifi  n^jprtalibus  eflj  vt  pehclicancibiis  cfem  & 
auxiLittni  fcramus,proptcrillacognationc,quaminter  nosna-' 
turaconflitttic,  /  ytvi^JfMitijjf^  i^,  Vndc  Plutarch.  A^hLj, 
RogaBci  t  cm:is  efTct,  m undanii  ci\icm  fc  cilc  (P.Iutarcb.inquit )  5 
Soetacem  rfefpdndiin.*:  fignificantc  talcm  qpcm  cuiq;  ctiam  cx- 
tcro  perich;ari  fcrcnda.  quoH  fi  intcUigat  id  no  fat  clfc  ,  pericu- 
lCiqi  inllurc,an  tcucafur  ad  vtilitateillius  tcrtii  accuCirc?&  Gnc 
no  tcnctur,  nec  c^am  pofTct  in  priuatis  dclidlis,    J  naiiuarc 
tcncrctur  mforo  cofcicntiZjVtficobuia  irccur  pci  :i      rm  Ha- 
mno  fucurojfccunciu  Sotum  ri^/7i//'r<«,  aciidcmq,  tcnr zn»  'lc  iu- 
rcnarurali  pcr  proxima racioncm.  6c cft  commu^vs  opn.ir,  fc- 
cundum  Hicrony.  C3.^no\.  vhtf'*pr^j  vfj"  ad  id  teneatur  dciurc  * 
canonico  ctiamr.i  Forocotcntiolo,  vtctiam  perFcly  rnd.c.tjud- 
t^.ry-rn  c.i  co!a  dso^^deUg  de  cuius  veritace  irnco  dicani  demrc 
aurcmciuili  rcccpcior  icntentiacft  ,vt  \\o  cogaturin  f^oro  con- 
tTnrroro.  Secundum  Deci.  &  Cagno.        10.  t/^/y/(r^r^,cft  com- 
inunii  opinio.  Secund.  Bocriuin  dectf  85.  Alj.z^u4fih,nu.6,Czop, 
$h  d.f.culpAcaret  pcr  Gl.  &:  alios  Doci.  ibi  idcni  Dccms  tnca^  i,de  ' 
efi  dclrg.  Felv.  in  d.c.  qtiantA,  (^tn  d.c.  i.  Aq\}cni.fnref>e.d.l.vtvim, 
^ropejine.  Sed  limitatur,  vt  fi  commodc,*^:  dnc  fuo  pcrKulo  fuc- 
currcre  po(rit,&  non  faciat,  tcneatu;  ctiam  dciurc  ciuili:ifta  li-  , 
niitatio  tcnctur(fccundum  C.i:;uolum  vbtfttpra)  pcromncsDd. 
communitcr,quactiam  ipfc  lequitur/>eri./  adpa  CMrety  fjy>perd.L 
nuUHtn  crime,2  c6trario  fcnfu.Nam  fi  culpa  carct,qui  fcit  &pro- 
liiberc  n6  potcft ,  vt  aiunt di^ ^^gf?  •  ^-^oP.  ^  proliibere pofTct^ 
&non ph>ntberec,alitt<i efilec.  Scdian^,  t n  iam actigim^slcn*  y 
Itts  c(^trar;6s    dJi  B.  eft  quoatl  enm,  qul  iujre  ppceflacis  itttiQi» 
^oliaiisyvcl  patrix,vcl'4mintcc,Telmanuiis  poteilprobibcr 
rc:Patet:  nam  quxpcndietexfii^oalienofcn^cac  nolfiroyeaiii^ 
^re^icimttr  no  po  iTe  nos,rfx.f»  itJiquitsUM»  lnf.'d§$mi^.flip,  Ifi^ 
ftd^if  ifii^Mpnn.ff.di  V  o.cum  Jifiil»  Ycrobiqi  per  GIjiU.  £xgOji( 
LtMh^^d,lmiUit  $time.  eciamilin  feniadireAodicecenc^q^qu^ 
poflec  j>rohibere&  nbn  prokiberec,in  cuipaiseileynceUig^r^ 
tur  q^do  ex  fa(^o  fuo  capocclbs^nQ  exabcnopenderec,  quale 
£»du  iudi^is.  Prxterca  nuli*  effet  qoi  nS  po(fec  «d  iudicfirc, 
ficq^fieilla  potetia  illx  Ic^es  np  potuerunt  intelligere.  (ccundu 
^re^^e^bat,  iurc  ciuiU»eti»qaicQfcius  ftt  machinationis  ab  aii- 
quo  cotraaltcru  terciupai:at^,nQteneria<iaccufandu,  ncq-,ad, 
deiittcian4u>nifi  ^hibcrc  po/Iit  iure^prio,4i^i  (imt^.f4Ufidn, 
Iteiei  poceftate  iudiclali,vc(  4onuoica,  Vcl  p  a  t  ri  2^Tf]t<9^<^» 
^  ^tera  id  geii^  {d^  ecil^m  fl^a^V^^ 
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BcmluMmni  periclitaiid opttulan  decet.i^  1  -wTwi»,  umfifrA 
ftqaia^vt  ait  Sutius : 

/E^Ott&diuaaxtf 
£t  Oiii4-  Ub. ) .  Metamotph. 

Shlmfmmdm  mt^  i*gm fihi  dixenu  tpfu, 
*      Sicqiiocenaturz  par  c(l  homincm  Iionuni  pcriclitaiiti  fiib* 
'  ittiiice»nu!e(limmis  UudibusHcrcules  c£ectnr«qtto<i  aaxHium 
opemq;  (iiam ,  vim  &  iniuriam  patientibut  nunquaiiKleaegtp 
necit.  Vndc  t  Boldtius  Metr.  7.  /ikH.ficcanebat : 

Herci4lemdmi€tlehsns  Uhortft 

IIU  CeniM4r$f  domuit ftif€9i§9^ 

Ai^ftulitfitMoJfoUumleeni, 

Jixtt  (jf  tortie  yoUures f^pttkt 

Toma  cermmi  mfuit  drsuom^ 

Auno  idtmgrMuior  metoUo: 

Ctrbtrnm  trMxit  triplict  cstenM: 

Vi^orimmitempofuiffefertur 

TMhulum  fduu  dominum  quMdrigit» 

Hydracombufioperiit  veneno'.  ' 
Fronte  turpatm  Archelou4  amnit 
OrM  demerfit  putihunda  ripu : 
'  StrMutt  Antheum  LihycuMrermi 

'    Cmu  U4  EuMnUri  fatiauit  irMt :  , 

Qj^ofqjprfffurui  foret  alttu  orhu 
.    itcttger Jpumn  htimeros  notautt^ 
'    Vli  tm  ui  catlum  laior  trrejitxo 
*  Sttlhdit  coLo  :precium(fj  rterfm 

Vlctmt  calum  meruit  lahorie, 
Vidcas  cr^OjVtiurcnaturx  viriinclyti  Hucuntur  fcrunturq; 
ad  opcm  mifcris  pcriclkantibus  fcrcndam.  hicjuc  zthcrcasad 
fcdcspramiiiloco  cuolaturiintclliguntur»  Vndc  t  idc  Ciccro 
dc  codcm  Hcrculcfcriplit,poftcjuam  cnarraucrat,vt  cun£Hspc- 
tichtantib.  opcm  tuUllct,  Abiit  (inquit]adpcosHcrculcs,nnn- 
quam  abiiffct,  nid  dum  intcr  homincs  cflet,  hafic  6hi  viam  mu- 
niiirct.  Idq;  votom  &  (hidiummagnanimisyiris  tnrc  naturxin- 
*o  cde>  idem  Cicer.  elc^anter  (cripfit  |iis TC^bis:  V 1 1  ^aaris  nacara 
dattt  eft>vt  prp  vitubs,contra  leones^  iumma  vi  impctua;  cont6^ 
dantrlic  ^i.qui  vafcnt  opibus,  atq>  id  Cacerc  poflfuiic^adicniandd 
genus  humanu  nacura  incitantury  itaCic.  3.  defitik.  Sed  cotttta 
SoDC  omnia  facit,quod  fcriptum  reiiquit  idem  Cicero  t*  Ojfdifi 
Ahimaduertamtts  (ait)  cuip,  fitosinaarevelini^jnc  quosoifisl^ 
f omusrtrgo  cum  hpc  cafu  p^riditanu  neqnea  opitulari  (tnc  le. 

fione 
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.fione  nuicliiiuintis :  non  Tidcor  ad  id  teneri :  (cd-ad  id  rcipoodc  . 

liis  Ctceronis  ▼crWis :  lUad  enim  nattira  non  patitur»  Tt  alio» 
tutn  fpoliis  noftraSfaculcaccs,  copias,opesaugcamusjncquc  vc- 
rot hociblomnacura, id ,  iarepncium , fcd eciam legibusn 
•  popaloriim,.i|aibas  in  fin^is  ciuitatibas  Rcfpublicse conti- 
nentur^codeminodo  confhcucum  cfl,vc  non  liceac  fui  commo^ 
.  di  caulanocere  aiceci:lioc  cnim  (pcdaoc  legcs ,  hoc  volunc,  in- 
columem  tfCc  ciuium  coniun^ionem.ica  yOffic*  Cicctofcripnc. 
fthuiafmodi  renceniisr concitiic  eiufdcm  Ciceronis  noAinele^  / 
gans  fcncentiain  hxc  verba:  Vt  membra  qiuedam  ampucantur, 
ii&ipTafangaine  fttanquam  fpiritu  carerc  cocperuntj  9c  no- 
cent  reliquis  partibos  corporis^dc  iila  in  figura  hominis  feritai^ 
&immanicasbelux ,  a  communi  canaQim  humanitatecorpo* 
ris  fcgrcganda  e(i  ica  ^.offic.  Ciccrolcripfit.  Et  ahbi  fimilucr 
aic ,  Vt  nicdicimcmbrum fjTpc piurcfadlum  iiicidunc,acqucin 
lotum  eradicant,iie  .iliam  corpori^  pirtein  labefa^larc  auc  cor- 
rumpcre  polficfic  nccdfc  clc,li  Rcnipublicim  filuam  cflc  toIu- 
jnus ,  vt  pccditiniinos  horniiles  c.x vrbc  pcnitus  cxcirpemus ,  nc 
corruptusintcgrojviolatus  caflo,labcin  irifrmgat:  itaiwK^». 
idcra  Cic  jrofcripnim  rcliquit  ci^oquod  alios  ita  iiuiarc  doce- 
mur,vtid  linealiorum  incommodofiat,  intclligatur  lincalio- 
rum  innoccntium  mcomniodo.  ham  tiim  ijrfione  noccntium 
indubitanterfas  cft;  &itaHerculcs  proftfauitpcremicquceos, 
.qui  dcbilioribus  critioerant.  Qnxomniaprimafacicvidcntur 
perfuadcrc,  quod  confcius  criininis ,  ci  quod  in  alium  c5cuicm 
aliqticm  macliinari  fcu,obuiarc  tcncatur,  vtvult  cumunis  opi- 
nio  fupra  relata.  Scd  non  cft  ita.  Fatcor  quod  fuadcat  homincs 
ad  talcm  opcm  fcrcndam  natura  ( ficquc  lujc  naturx)  adduci  Sc 
ardcrci  fcdtamenilhtdiusnaturarnullam  inducit  compulfio- 
ncm ,  fcd  quandam  duntaxac  mclinationcm,  dcfidcrium^  aiTc- 
.^um,(ludmm,vocum,appecicum,  vc  dcclarat  Andr.ab  £z6a,W 
,Mtu, in  lilt  PMff0tum,  &  dixim us  fuprx  £t  quamiiis  vifi  inani^' 
nimi  foleanc  ad  a^m ,  &  clfc<^um  pcrdacere  eam  naturuem 
inclinatiolicm»&  alFc^fcumjV  t  fecerunt  Hertules»  &  alii  (imiks;' 
reliqoi  tamen  nec  Jd  andete  felent ,  nec  tfdidbbiigintuf;  ^uid 
enim  i  ti  eum  qui  inniriam  a  robuftiore  ic  tyraniio  patitteitQri 
.ceAiebant  ftemiiix^aut  pneri^  aut  fidesiailt  ae^roti^afU  nimiiim 
.debilcs,  qui  optabant^gcfliebant,  ardebant  opem  miietopeii- 
.clitaiiti  ferrcj  j(^d.'iion  aadebalittnoniie  faos  panite  imiirium,ia- 
•iumaiittm  ac  incioile  <i&tiBc  er^  (Sc  in  fp  ecie  iioftfaifi  is  cinii, 
qui conicius erat  iUius  madhinacionis ,  qux  in  alcerum'  ciuem 
moliebacur  forte  pptabaCigeftiebacAardcbat  op£  ei  facerei  id 
.iinein^ommodo  (iio  licerecjlcd  adbs  non  fiiit ,  cul^a  carec*  Bc 
quiddemetuitiUeyiiaitacurai  &aDe'tf  O^cimo  Maximonofl 
. Inagnanimitate  pigdttus  t  lcdpafillanimis  foit  progenitfisl  cs 
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tancaoft  tiutt  iralccnduin  c{lj,quam  mircrchdum.cam  cr^o  f  ft 
homtda  animop5deant  httittUnodipulillaiuRiiuccs;  inturifim» 
itocioilcy&inhumanam  cltet  ob  eas  rcs  incercas,occ^tas,  &  ib^ 
lit>conotas^  4ucm  'ple^crc;  praelbrtimcumisneminiuoxam 
dederit.  Cnm  ergo  ad  opcm  fibretadaih  dbfidcrcntur  affe^us,  €t 
«^s^omncs  quid^iurcnatanecum.atfc^bim  fortiti  (oniiu; 
fed  cum  affe^um  ad  adbun  t»erduccre  noo  omnes  valemus ;  Ccd 
huienanimi  tantumineic  ircKrt^vtrum  valeTe  pofTe  definamuis  ek 
dcK^  virittm  corpora!iuitii  (vt  foeminx,  puerit^icnes  0e  valettt- 
dinarii )  an  vero  cx  ddedu  vitium  animi ,  vt  panllattimcs.  Pne- 
lertimcnmiftHxcad  muiius  potifTimum  pcrtincant  mtjj^Mf 
tuum ;  ncc  priuatus  pro  jpriuato  fe  peciculo  cxponere tcncatuf. 
Feti^ulilm  autcttl  aciCipcrc  dcbcmusiiuc  rcbcra  immincretyfiue 
non  imniincrcrfi  tathcn  illeiibiintminerefbrmidabaties  Cuius 
quitkm  folius nonezcomiDuni  opiilio|iehxC  tc$  nicticndaft 
iudicanda  cft,4vgmmJj»iSfikt^»&^  quU^sttrsU  vtil^mtth^ 
'JftsdTrtbeUiM.  Agnofco  t  tamen  quod  dc  iurc  canonicoincon» 
traritim  cf^  comunis  opinio,9cetiamdc  iureciuili,co  cafuyqno 
fifacpericulo  luo  iii  inrpe^communihomintun  optnione  f*- 
^et^polTec \  fcdnosdc iurc  cam  canonico ,  <^uam  ciuiUconcra*- 
flum  ampic4^mur,)^uah(io  immineretpericulum ,  ndnrohim 
ln(pe^a  communi  opiniohcjcd  cci  in(pc^ot>inioiie  partt* 
tuUris  ip{ius  conlcii/quamuisirbiiqui  hotpincs  in  cali  cafu  vcro*> 
Idmiliceriudicarcnt  ccfTircpcriculum  ,^er^/yS^ilC^p<ri. 
'^ermt.ff.tU  Treb.  &  v  idc  B  o cr.  </.  dtcif  8 1.  num.  6. 

Diccc  cjuis,  fecvJndum  hacc  cxcufabicur  cciam  is,qut  tonfcius 
■jiiachinarioiiis  in  principcm,  vrl  Rcmpublicnin  paratx  non  de- 
hunci.iuic,  allcgnu';  fc  forinidaflc,  ncc  voltiilic fc cxponcre  pcri- 
culo,  t]U0ci  fuprj  uci:;;»uimus  :  fcc?  i  r.rponciriK^vim  cll  hnnc  iion 
cxcufarii  quia  liccc  pruiatus  propnuato  (c  periculo  cxponcrc 
tiullo  iurc  tcncaturipro  principc  camcn  tcnctur ,  vcl  pio  Rcpu- 
l)lica  ,  quapcricliCantc  ic  quoq; pcricluannoUcdcbcat,  fuam* 
it^ucicm  agijvndc  Horatius  Odf.t  lib.i. 

DuUe    decorum  efi  fro patria  mori. 
Et  Ciccro  ait:  Quoniamtrunt  omnia  cbmmoda  a  paini 
acccpta,  nullum  incommodum  pro  patrin  grauc  puianiium 
cft;at  qiu  patiix  pciicula  fuo  pcnculo  cxpctanc,hi  fapicntcs  pu- 
taniii  luntjCam  &  tum,qucn\  dcbcn:  honorcm,rcipublica:  rcd- 
dunt,&pro  nuiltis  pcrirc  mahmt,quam  cum  multis.ccenim  vc- 
liemcntcr  cfliniquum,vitaiTi,quani  a  natura  acccpCAm  propcct 
patriam  conk  ruaucric,nauua"  cuni  cxigat,rcddt:rc:  patriarciria 
fo<;ct ,  non  darc:  &  cum  polfis  cuin  runima virtutc  6:  honorc 
pro  patria  uucnrc,mallc  pcrdcdccus  &  ignauiam  viucrc:&cunx 
proamicis,  <n:  parcncibus,  &  cxccris  ncccirariis  adirc  pcricil* 
lum  Yclis^pro  Kcpublica^in  qua  &.  hoc^6(  illudfau^tiiliinttJii  no-. 
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^ncnpatriae  c6n:ii:ttur,  nollt  In  Jifciiincn  \  cmic,  ita  ^.sdHt- 
rtn.  fcriptum  rctitiuu  Ciccr.  £t  rurlus :  rvdpubhca  noM^n  vni- 
ucrfx  ciuitatis  cit,pro  tjua  nioii,  &  cui  no » totos  tiarc,  &  irt  qui 
pnuua noAia  ponc: c,  l<,  vuiali  conlccrare  dcbcmus.  ita  i.  dtUi. 
iHcm  Cicerofciiplji.  Il:;;o  noupar  ca<lcinL|iic  caiifacft  quodci-. 
iiis  qui  conftiu^  cAmacTuhationis,i]uam  contra  priuatujti  ^uis 
molicbatur,nolit  fcptiiculo  cxponcrc,n*iagiftratibusitld^iidn- 
tiandoj&  <J|io<l  idcm  faciat^quando  contiapriricipcm  vcl  Rcm- 
^uoUcan)  moliebatur,  cu  ha^c  obli^atio  flt  lohgcmaioi:^,  quam 
lupenor,ncquc  igiiauia!  3c  pufillanimitati  ilto  caTu  Darccndum 
cltyifto  autem  caCi  non  c(l  regulah'ter  parcciVdu ,  ni 
Bus  iileiafoltttts ciTetiSc  cfle  pro1>aretiir. . D^niquc  ^lui  Aacas 
^tto  ^dn^ore  mcenia  Troix  af  «iere  icBperimt ,  bViAetisliiisktf- 
pofitumpatrcm  Anckirtninecliiseflammiscripait  &  (alttniitf 
qaodiine  magno  fuo  pericttlo,impedimcnto.li  laborei&  tanta 
xer uin  angufua  ftf cp i  t  u  que  fieri  hon  erat  pofitlnle>i<l  qood  nil 
Wj^roconcin'<l(ao  autuccretvnquam,  aot  i^cercfieacietnt» 
ob  laluandam  tamcn  parcntis  vitamyvii:  efrV^AoB  defeitfi  foiiTe 
in  tcltf».tar.  Ncc  dabjom  efl;  qum  f  Aaiorft  dtiam  pcf icnla  pro 
^atiia  uluanda  (ubire  ti&eamur^«i/Wri.  a   □  endo  ab  ordine  li- 
tcr;c.jfr  4rM^.£f  iiir:a&^im:vc  paifbc^^c  parCntibns  pareamus. 
td  idckn  tMkMiX^diiiitt^Jilj^  minut  Imiiuuuf  w§m 

ii^nmtknit^uMm  fiprdUuMt^if  vuhmbmpMttiMmypmraiitfiiJiUii^» 
^eiie^,£'6pnaiSdepatha  fneminif  quad^  ddparentibds.verofisilc 
adtcmpraeliis  acquevulnersbtts  fjluarc  vt  tencamtar,iiide  edo- 
ccmur,ad  qum^pro  priuato  tonciiit^ininirhe  tdAettlur:&*illai^^ 
Anchifi»  &i£nedt  KiAosiaid  rcfest Virgii  H^^  a.  iicmch* 
dulatus:  « 

ttA  »geycharipdier,itruieiimponirenoftr4y 

Ipfifiihibdbtiinmtjm  mUi^r  ifii  jp^musiii . 

^HOjyt  cun^uecMdtm^^tAiimtftnmmPUpiridtu^ 

VMMfitlmtmbohustritj, 
Ergo  probato  infoHtx  i  ncrtiz  &  pulGIIanimitatis  vitio,ecia&i' 
quoad  caufam  Rcipul?licx  cfcrcrtam ,  confcius  iflc non  dcnui&^ 
tians,libcrarctur ,  iion  alircratquc  riinfahi,  fiiriofi,  dcmcntes, 
aut  fortc  vaIctUdinarii,rcnc5,muIiercs,opcn'i  armis,  &fa<t^o,a^- 
cucopcrc  fcrredcfiilK-nt:  eotamcn  non  probato,  cxcufabitai 
(ancqui  priuato  pcriclitantcdcnuntiarccicfat,  non  lic  Repu- 
blica  aut  prmcipc  p  jriclitantc.i  Jt]uc  iurc  t.im  ciuili ,  quam  ca- 
nonico,  ari^  c.  i.  ^  c.i.  cmn  ihi.  not.de op.  no.  «/t.lllud  notandu  cft, 
quodtquibus  lu  cafibus ,  quii  tali  dclido  futuro  obuiaretcnc- 
lur^crcufatur  fcmpcr  apcTJia  ordinaria,  qua  ^TclinqUcns  fubi-'- 
rctj^:  alia  mi  tiotc  piei^cndus  cft,ita  HicrCagno.in  l.  culpM  taret. 
fHpr(iaUei»t.  rjumSo.  poft  Fclynum  i»  hci<  fiipra  fignatu.  Et  circa 
^c  jaaiaiajja  u^GAdat  cill^oi&iittCM  ^malijit  rtttiypijegm' 
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*  ^7       da^m  mm^^i^.i,  imtd,6.vtrfi*€{m  iitgit,qaod  f  qtus  fia- 
'  dremluttm^TbiimpcnculumyCorrigere  teiieatur!.qaoaiiii]ni> 

goaat  commuhiccr  Doftorcs  i  tcftc  AntoHia  de  Cdrdnba 
^  mMJtdium m d      de Martitttts NauarrusliipMMf«<.  t.t^,  mm^u. 
l  €Hmfeq.  fed  priorembpinioncnl  alibiveriorcm  cn'cdfteAdtmms 
y  non  rjlum  quandoteuera  adcirctpericuluiri ,  fcd  ctiam  fi  oon 
A    «deiietyfiinlpc^a  coiiiniunihominamopinio&e  adcifcyidcr^- 
\      tur^uinmioctdinfpc^aopiriionciftiaitantum,  adcflVtiidad 
^     cum  cxcufandum  fulficcrcc,  d.l  qtuMpotetat,ium  fimtLjufrmabg» 
2S  Sociumauccmtitincrisquodquifqucdefenderc  tcncatdt,  non 
fcctts  quamRempubliciampcriclitahtcm  tcnm*c  Gioill  6l  ibi  A1- 
jberii» Utmtt  ^nd ljih$mm.3.  Muxtfg  jf  de  iniur  q  n  co mmii- 
'niterapprobaiividetttrezrelitioneBoeriii^f^  %timtm.€.  * 

SvMMAHlA. 

X  Mm^  lihnm  nmm  n§*  mUrptrtH, 

ftrmmmvfHm»AMtetUmM^  t  Dpminii  difimM  trmditdfm 
fifmnJin^dkrtMmfoffiiLj.  notUffimcs.notktm. 

^  a  TroiigertnoprMpojfiimmhfnt'  Princ^  mtMHm  proitiim^tJi 

iit  im  tribm  csfibHS.  ht  ft  imuilfidto  nmhttilt^jmm 

%  J^tiltnobitid^ModiHot^  pottfi, 

.4  Dominii  definitio*  l6  Monmchi  Minorito ,  mn  domi' 

5  iJhertatie  definitio.  Hinm  habeMnt  iH  tommefii» 

^  Dominii  definitio  cttmntmittt  hiUbm,(^ 'Uttlifiiihitt^did 

traditMnotntnr.  quifi. 

j7  J}ommttmm  tiiotitun  in  rthm  i\  HiftorisCs/pi, 

C  A  P.    XVl  t 

OViNQVAGESiMO  P  R I M  o  fluic  ctiam  cx  fupcrioribus 
noftris  fcntcntiis  dcfinitio  illius  articuli,An"[Princcps  (inc 
caufapcflTit  rci  nolhq  libcrum  vfum  impcdirciidcjuotl  mulciad- 
miccuntjdiccntcs  cxpcdircRcipublicx  nc  quis  fcfuamalcvca- 
l\it.§  fed^ m/iior  ajperttat. lnjlit.de hutqMifunt  fui.vel  Mlie.itir  l.di- 
utu.ff.  fi quis  M pat,  fM.manM.  facit  l  t4tMibonu.jf.dtverbo.  oblig.  vbi 
prodigo  impcdicurrcrum fuaruim  alicriatio ,  (^l.u cuilege.ff^.it 
tefiMm.  vbi  cidcm  dcncgacur  ccftaildi  facuicas,  ^  L  Titib  centum^ 
inprinc.Jf.deeondi.  (ff  dwt,  vbi  alurono  minus  induflriofo  dcnc- 
gacur  aHenandi  poccflasy  &  facit  itf^iitf /triJii^^    rf^.        ,  ^ 
C.def^diN.inim»mimii\nMitis  dencgaeur  praMioruro  fuorum 
'iUenandorumfacuitas.  SedceifteiikomAibuibi^ti>ccicbtis ,  Sc 
. '  ltmiUbos>y(ttsfdtldftrdtnondebilifatar  finc  taofa,  quimmo 
i  ittftilltml^  *ez  caufiSy  vtdUl/ll  |^atet.  Sit  ergo  t  tcgiila»  vnom- 
.qacmque  tei  fiutlibefKimamvrumkabere.  LMft  mtMmm.  c. 
mmtd,  adeo vt  poflit etiaiii ibnti.  ttitt.  egregitu  inLfed  ^  fi  iege, 
ai^dniiifJefei.h$^e£^iidnnlfrt fuM  femlmtifmmst,  ^,e*ii 
\       •  ,  .    .  ^  .  .  .  .  . 
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mMgU.verb.prodegit.ff.fi quidinfraudempiitrom.xdto  vt  cciam  pro- 
digo  manifcfto  id  liccac^quamdiu  einondumcftperjudiccm 
'bonis  inccrdi^um^vt  cft  communis  opinio  Dotflo.fwCuridujTi  A- 
lcxand.8cUr6nJibi  m  tbHJjttm^mftnLSkC,  Axctinns  mdiM.  i.  k 
Mligt.  Ritio,  t  qiiiaqubdquifquehomoianxmentis  &  ie^  < 
^tim«  ctatis  voiueri  t^quodque  a  libfiem  circares  |aas>id 
^ei  e0ie,inipedalc^is^ceiirttra^f  eputatufyqttamiiis  in(pedac&- 
nittni  hominiim  opinione  iiuidle  ei  ^tifmtinMiicma  gloflf/M^. 
lAuf5.vbielofl!aft:idpofutlettitcrjquod  portat  quifquc  liben- 
t€t.fiuit.£0,§.con/kUiit,diff,§»^mi^tf  LqtmnmtititMpriiu^i 
itir»S.i.fffH4iitifrmuttmfndi,cutaihi  notatis  pcr  ololl!&y  vt  Itx 
ait;ipfenbiquoqueinfidiatiiseft>fignificaiis  hominibtts  licere 
fibi  ipfis  in(idian>hoc  eftyadfttttnl  intoi^modam  f  eS  (iias  prodi^^ 
eei:e»ettam  fi  in  confeqacntiam  qiialequale  damnom  'aiiis  f e»'  * 
mttt,  vtdkJLfii^L  iiHuip9tmft.jfMTm^i,fUm€%Jnp^^ 
iibiJtMt^^tnfiitMU^T^HfimtttMJtlL^fhx  not  per  AliurobandlMjp 
'<vf%  tidto^ffifiqtiu  k  fKrtnfiurjmm,tL  quod  iflharc  ointiia  fuperat^ 
4liAttiiiirabilce{rcvidctur,iicccnobis  etiam  nofmetipfos  veiU 
iicrc$:/fiiJij/lrr.4^/>ff#^tf^^  iiritttm,ff»i$ 
<ii5fi»*ii^.Vndciuucna.Satyf.5.ait:  .... 
Stffdhii^i  Mpnt  domin»  vmdtfub  hitpM, 
Neque  ad  rem  bertinentsqttacin  contrariuiri  dicebaator :  mi- 
proceiuifitinpcrfonis^quxiunf  vdoR^    iiicgitima;,  vel  noii 
int^patineiiti$.Tcrtiafalleriiia»qttando  quis  re  (ua  abutitaf^ 
«aqac  erat  ailini«  fatiorialisifatio  eil>proptcrriatufalem  co- 
gnacioriem,<iii£inter  nos  omnes  naicura  conftituic.  /  vt  viin^ff', 
tifJilli.&jttnJ!U.ptoccditdiS.§,/td  ^  thnjor.^  diSj.diutes.{tcvLik- 
dSm  quc  meruspf  iriccps,qai  (vt  e.^  noftrisfcntcritijs  felacis  ap* 
paret)ad mcram  fubditorum  vtilicaccm  creatus  e(ie  intcliigi-*' 
tur,rionpotcrichominiIcgitima:xcacis&  integc^  mcntis  im- 
pcdirc  libcrum  vfum  rcrum  i'uarum;quia ,  fccfi  id  princcps  forc^ 
l)onafidcfaccrct,&ob  vtilitatcm  ipfiuj  prohibin  folicicus;ad- 
liuc  camcn  ci  impcdito  id  invtilc  clle  intclli^crccur  6cnoxiura; 
ficquc cgrcderccur ipfuis priucipis jun^idiclioncm.vt fupra  plc- 
ncdiximu^.  Sccundum  c|uxplinc colligitur,  qiialis  tt     vcra  4 
dominij  dcHnicio.Ert  enim  nacuralis  facukas  cjus,quod  faccrc 
libccnifi  quidri  auc  jurcprohibcaturjquain  dcfiniticncm  col- 
ligo  ex  l.libertof  ff.de jiatu  homt.^.libertiu  Jnjfie.dejure perfo/tMrum. 
vbidicitui,  t  libcrcas  cftriacuralisfacultasejus;quodcuiquc  S 
£acccclibcc,niri  quid  vi  aucjure  proinbcacur.  dominium  cnim 
in  rcbushabere  quid  oblccro  aliad  cft,  cjuam  cam  libcrrii.iam 
adlibituriiqucfaculcaccm  iiabcrc  ci:caiiiam  rcnuHiuc  parcn- 
tcSjlibcros  ouos  m  poCciiatc  h.'bcb.iiir,occidcrc  C:  pcrdcrc  po- 
t c r a n c/. m fuu.ff. de lib. ^ pujth. idcm    / cruu .i.in pa ejia, e.  hijitt .  de 
i/Uf^jum Jttt  vti  alttnijArM.^oa  iiodic  jnnouaiu  cd^^/  ddjurib: 
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N     Hinc  apparct  r\i^£Um  cHc  Bart.(iefinitioneni,<pif«/.^  fmm 
vi^.difermtUffMMq^ppJffkx^^  t        j^^  pcrfc* 

diiponehdi  de  re  corp'orafi,Biii  lcge  prohibcatunc^aam  d^'^ 
tiitionem  fcqauiitar^multis  tamen  rcpugnantibiisjmagis  com- 
muniterDo&oreSyVtpcr  Alcx.&Ctattdiumpof^  alio^ibi  FeriL 
Berengar  /n  l  rtMtnrMliter.^.fi/M communt  fi^uffMMi^mpeJf.txzc 
Ripai»  ridfd§€MMff9f  ^  profr,^9.\.diprrf(Si^,pMt.i.princ.t^.  x.H.6. 
MlijyqMos  MUegMmmui  tr^MtrM.dtfiu.pfogJiiijs.^\v^\h..\6,i\c  cio^ilTi. 
bom  Soio.di]ufi.^jMreJi.^<i  i.Mrt.i.GirCdepcteJla.ecct.conJiL 
Ij.Scd  hxc  Bar.dctinitiojdum  au  i^ry/e^f,notan  potcft;  c\uid  c- 
mm,ricamdonauijuxtaformamicj^um?dc  cjuihus  v-cr  totum 
titnlwTi.C.de don  qudfui/mo.Sc (\\iuii\wcT\did\ ^uxi.i  forniam  Ic» 
gum,qua:runtrub  titulo.jf?/^* /«<//>/»  4^<-r?  vcljuxta  cas  lcgcs,  q 
•  Sintfub  tituj/?</f /f^.comf?>//7rvcl  juxta  formam  /  \.  Jf  '  de  condtd.ob 
M«/)Cetcnim  m  omnib  his  Ipccicbus,  &:  fimilib.  conftat  mCjCtii 
pcrtcclum  illuij  rci  dominuini  lintucrim  ,  mmus  tamcn  pcrfc- 
^cdc  eodiipofuiirc.dcfciulciuio  Bar.rclpondcrc  pofiumus,  re- 
.  fcrri  ad  potcntiam  no  ad  achim,fir«.]uc  fiimCndum,pro  co  Quod 
eftlibcrrimedifponcrc.Rurfusdumjpfc  ait,n)fr  )>nc  prohibca- 
tur,cftadJcdum,vcl ct vi,vt  fcitc  ii:c\x.\Cin d.l.Uhcr: Mi tnd,§. 
Wer//w.Quidcnmi  fi  dum  donarc  aut  vcndcrc  rcm  mcam  vclJc 
Princcps  tyrannusprohibuit?non  idco  minus  cjus  dominiura 
dicorhabcrc^cutdominium  non  dcfinit  habcrc  adultus,  co 
per  iitvA  jfde  rch.eor.f^  C.de prdd.min.AiicviZiQ  pra:dia  linc  dccrc- 
toproiubcatur,autmaritus  fundumdotalcm^v/jjf det,^ 
ptrtot  m.fcd&  majbrcnoca  c^ct  Bar.dum  dixit,dc  rc  <;orporali, 
i  cumconllct  t  dominium  cll'cctinrcb.incorporcis:haprcdiias. 
enim,&:vfusfrudhis,&  vfus,rcs  funt  incorporalcs,vf /^.</f  ribtu 
urp.f^in  corp  in prin.&.t2LmQn  in  hxrcditatc  dominium  habem*» 
l.etemhMndes,inprin.\hi  not.PauLCaftr.& Alcx^^/e^f^.f  Cf  fl» 
vfuJhi8mdiKMmmheikmii4.lqm  vftifiua  pet.^ 

£»i^,4uiadottiininni  nikil  aliud  eftaaam  jus  quoddamincof^ 
poreum,t«  dd.U.tS  t€x.effreiiu4 ' fi»M4imMme.CJ»  Inf.  tttnptr. 
frMPtaE  (otti  Bart.(aluarc hs cft^in  eum  modum,  quem  attigi' 
mtt$m/^i75.do^ifimusa«tem  Sotus,z/^*ySii^4df  ealcra  domi* 
f  nijtradiAtdefinitioncm:t)ominittm  t  (inquit)e{lpropriaca» 
ju(<]ue  fiicuitas  &  jus  in  rcm  qttMnlibet»quaininiiiamipiii9 
commodum  vfiirparc  potcil  qaocunqttcvfii  legepermiHb»  qu« 
definitio  reeidit  in  iii[}eriof€m,nifi  qttatcnns  adjecit  in  fiiom  I* 
p{itt5CQmm'6dum:qujeveri>a(ignificantdtra  iiuun  commodii 
Jominumreinavtinonpofrc^nosautcm  pcodigere  &  perdetc 
tfcmiiiam  dominom  pofle  iapra  fos^  oftendimu-^iquibus  adde  ^ 
fincvlla  cauiTa  potcitctiamf  rodigerej&pro  derclidio  habcrc, 
i  ia  qjudd  fiat  piimi  occttpanosXi^o^  u^fir  t9him  titmlffijpn  dt* 
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txcjuibusomnibusctiara  apparct  minimc  f  liccrc  princi- 
^ibusregni  fui  nobilibusprohibcrc,ncijsin  confultis  nubant: 
idcnim  c]uam  magnopcrcnacuralem  libcrtatcm  cjus  quod  cui- 
quam  f;iccrc  libcatjintriniTat,i>uIlus  novidct:  A.l.Uber.  d,i,.  Itber- 
f4»/.crg6cai:cSjVtpotenoxia,  no  comprchcnditur  fub  ca  cora- 
mifIioncprincipibusciata,c]u.cadvrilia  tan:um,  non  ct  ad  co- 
trariafvtjam  cdocli  fumusl  porrigitur,quamuis  no  pauci  pcia- 
cipum  contrarium  faccre  folcantrqupd  minimc  laudo. 

Dcnic]}  c|uacen*  de  dominio  proxiinc  agcbamus,an  monachi  ^ 
•f  Klinoritxfqualcs  funt  Fraci^cani,Doraiulcani  &:  rcliqui)^  m-  lO 
hiljproprium  habcrc  poHunt  in  cumuni,ncc ctia  in  particula- 
ti,  in  rcbu%  comcl1ibilibus,cJux ijs clcemor) nxloco &  nomi- 
pcclargiti  ioleut  iddomihmm,anfortcvrura  duntaxat,habcrc 
mtcUigantur^dubitari  folcticjuia  Kiljulccraodi  in  rcbus  domi- 
hium  at vfu  vix fcparari ^'otci\tVtf^ert0tum tttff.de  v/ufi-u.  ea.rer. 
(ftu  vfn confum.cr  l  othnium.§,tonftitHitHr  ff.de vfHfiH.Ei  (anc  hac 
m  rc  ftat  confHtiitto  Nicji»  ixtrtus^Exijt  qui femnMt  it  verb,fig. 

<»jMfif«r«f»-^iu^uidem  conftitationcsiiiter  (e^diAdefis  rideii^ 
tiif.£Tlioma5  lii^.  7ZjiirHc.u  negat  hxCcm  in  reSu;  ((ominituei 
lepara^ poflt aSipfaram reram vla »  Sonis vero.  vbi  fnf^rji ,  co-. 
jus  {encentia  ( jtuiice  me )  verior eftyadfirmat  (eparari  poire,ne* 
gacque  eos  reonachos  dominium  liabere  ininis  .rcbus,non  mf* 
gis  qitam  itt  alij&  Nametfi  tempore(inquit]neceifitati5eee; 
mxs  rebuspoAttpotiri  alienis  a^(uam  vrum  9t  vi^hun  .neceSar 
niim^iioii  i<C^o  earum^loiitinittm  acquiric,re(f  nudum  vfum  fa« 
4Bndiiscf(inquic]qiio4  ad  talenl  vfiiin  nis  monachisdamm  dfet,' 
ab  eilrepecipoaet,(i  is  qui  dedit>velUtfbrteada(UA,caiUfam. 
joag^  neceflariara.auc  raagis  piam  idconuei^tmift  vt  conuiua 
aonpd&tdapesmeniaparatasarriperc,arreptafi|ue  in  doma 
|bam  reportarc«quia  noQ  ad  iilarumrerumdomittiura  aiTcqa€* 
dnm, a  t  antum  ad  tUum  deiignatura  vfum  videcuc  in aicacu^ 
ica  &  hi  Minorit^ iftarum  rerum domioium  non  incelliguncut  * 
habercjlidd  tan  tum  defignacum  earum  ynim,vt  ad  alios  vius  eas ; 
Couuera^endqucant.Nam  5c  (\  cibi  cooccderem ,  vt  domaii|y 
vel  vcf^em^aatltbrilmmcum.ii  Iibcrei^cc>mbi!rcrcs,&  ta  com- 
bufliftijhon  proptcrca  vidcbcrisdpmum  tuam^rcd  mcam  cora-  ^ 
bufliiiiU&CCuCainusueftcA^pianotAlezadiino,  &  alijs  j  pofV- <i 
quam  copias  (uas  a  Cx{arianis  ttirasiAingenti  ilio  prdcUo  vide- 
set»impacicilciadolori^,auccxdiovitz,aut  metu^ne  ad  Cxf;^ 
rem  defecretur,juflit  lib^rto  fao^Vt  (tbi  neccm  infcrrcc ,  paruit 
iUc;non  camcn  quifquara  diccrcc  ,  cura  libertum  dommium 
Cadij  acquifijilCjCoquod  eum  pcrcmit,  noit  quoquc  rcliquos 
homicidas  trucidatorum  domtnos  ticri.Dcniquc  cum  jain  oftc- 
dchmus  propcij  dominii  id ciiepcculiarc  &  naciuum » vc  iiceac 
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qai<)qui(i  lubcat,ctiam  abaccn<lo,i>ro(iigendo>diflipando  »  pm 

derelido  habcndo,tnonachic]uc  najuUempdi  rcbus corame" 
ftibilibusvcrcivriqucpoflint,abuti  vcrOjprodigcrc,  pro  dcre- 
li<llohabcrcncqucant,quin  a  cuocunfjuc  poneilorc  domino 
carum  res  vcndicaic  iiccat>  ajppaict  cos  dominium  naaquam 

StmmAhxa. 

1  Befenftfinfmprtrtcfps  an  tcUf  An*on^. 

repoJJttfArdimqudl}.  ij  hijleris  ,MMr^  ,  fy  fpm* 

2  Citationemfrimefs  sn  toUtn  peij. 

fojfit  ?  it  Honorem  exhibere  nobiUkud 

5  Defenjio  ejituris  naturd.  reliijuiAn  co^anrtir. 

4  Defendendi  corperis  autjfs  m-  ip  Honorttn  noiiluriitt^  qut  no 

lium  occidire  licet.  exiii/tnt  an  teneMM  tnm- 

^  DefefuUneUrum  rerum  <AuJfa  riarum. 

cccidere  licet,  i o  Defenfio  tneulpMts  nen  ejl  in 

4  Defenjionu  necejfarid  canjftt  fitjlice ,  i/el  cUrico  ^  ^tuuuU 

occidere  Ucet^non  nUter.  poteTMnthUe  fttgert, 

7  Defendertfettnetur  Frincept  li  Dtftnjio  inculpeitM  ^uand» 

gtitm  ettrtt  tteet  Mggreffertti  hndtMtult. 

ttlU^ui  pojfunt  ^fedtmt.f'  zt  VhMBdtdtdrfenfio  fit  vittb 

tuwtttf.  iitt^O^iUttt. 

t  D^nidtH  M  pojfurh  ttism  eM  il  ^tadeni  dtttuihMtkm  tti 

nttti^efforityiiettitt^  itm,capite  pttHitmf» 

tii  regimen  pubUettm  tttcef-  *  i^.  Oetidiiu  ^ttitrt  ttddMtitt, 

fktimit^ptU^ntfMTkH-  25  AppeQstii^dtiitgMmiiti 

itgti  3  idtm  itttt ftri  Umrd  fr  cMpitnU^  tnfitMUttt  pm 

tidim*  ntMtttri 

9  TitMmtrttMmmhU  tbMiittt,  &6  Oeeidtm  vtteeidMttir^ 

10  Micepi  effe  dejimt,qui fit  ty  tidMtttitait  in  ittdiet^miit^ 

tMimitt.  nteittm  tMfindittr  tUmmit' 

n  Vtfiitp^tMtffM  tteidtrt  ti-  idt.MtdMd^iUfi. 

ttt  Mfgjnftttm^ttiMmittrtj  kyDtUttemtidpM^qiiMdtimitidi* 

ftUjesmrM  Q&fiiitm,  ttff^tfttmMtn^ 

n  JHuBmtt  mn  ntn  Ucet  pr^  H  VttnMmtmtmrefMdt  t/tdimM* 

htMMnt,Mmrerum  dtftitfit'  fUim,t^uMttttiMmiMmfiM 

ne.ardua.  qUafi»  iMmJfM. 

S|  JUftmdendilnmtmeMiiffitli-  HmamdiMtximftMeMmgMtrttt 

eet  occidert.  remouet  paeHMmim  etmtimtm^ 

14  D^enjte  thctdpmM  efijdett  p  tiyfed  ex  intermMUt  mtm  rt- 

/ng^^p^Jpt.  mtmtt/edUnit, 

15  DutUum  inireprtmteMtm,  mS   jo  Jm  tx  iuJlM  CMuJfM  etmeiftMp 
tenetur  morigerari.  mtt  rtmtmtt »  mtt  itmit^ft^ 

2$  iiifitriM  jUicgm/li  t  fjF  MMrei  mMmt» 
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{1  ItMHnde  f^cia ,  an pro  infeciu  Itm.  motu  quid  facium ,  infia 

habexntur  in  hu  j  ijud  inru  qu$t  dUs  dicMiir  ^  elegMm 

fortiuntur  effeBttm  .  Mrdttti  qu<J!io. 

S^^fi Jra  tufia  ^ceMtn initigMt Ugs- 

}2  Ira  nort  prdfumttitr ^  nift  /r#«.  lem. 

betur.  Jrjt  pofi  interunllHm  an  px- 

3j  Homo  AnimalratienttU,  rtMmlegalemmmuMttegrefftt^ 

54  Ira  mouet  rationem.  qudfio. 

J5  IfufacUtm  von  videtur  ^ued  42  Iraiufle  concepta  efficit,  vtJ 

postinteru.iUHmfiu»  etiam  pofi  interuaUum  abo' 

16  PaenMculpadqua^  Utio  crimmt*  impetrttri  pof^ 

J7  Jrttper  dtes  trigifua  nen  vide^  fitL*. 

tter  durttre  ad  ixcufattdum^^  4S  Occidens  non  pccidendi .  fed 

e9ntwMDo&,  •  '  tmlnerandi  anitnt»  ^  an  occi" 

31  Jmttria  verMt.  tm  infitt  JUtt  datur,  nctjq, 

trigints  ttmtm  pojfit  ^  not^  44  JHMteutptnitompenfatktt^ 

.  C  A  ?  V  T  XYIU 

QViN<^A6sssMO  9BcvND0  defloic  etiam  ex  noftrs 
pnncip^Ii  rcntentiadefiniciotlUttsarticutii  An  f  princcps  < 
detcaiionem  noftcan^  toUere  poiCt?I<l,  quodin  (pcciemuitt 
cenuermit>afirii\anceS;/^mmumIV>ncificem  ez  cauia  idi^cere 
po(rc,ica  Aihe{S,oOnimtutJitprh^tXUb  Epi/i$p,(if.ekrk,Angct 
in  l  fi/k.ff,deUgtitA.  Fernan<t  Loazcs  ii»  etnfll  pro  AUrch.  de  y3eZt 
Mttatienje  t  pag,}^7.titim^i.  verfie,lktitiktiifitffitnt.  NeUusM| 
tracl.bAnnitorum  1  qtutfi.jeeiinj&tempent,  AUxandJnUtttn  w*^^' 
teltm.^.fffolut.matrimon  DcciJnea^.enmiUleS.  etdtun.y,  ff.de 9t^' 
upt»  EtidcoPrinccps/f  cita|ioncm  toUcrcpoccft,  vtcunqucfit  x 
necciraria  dcfcnGo ,  ?  t  tenent  gloH    Iji^tti  Bjeipttbliceff.ex  qt$tb. 
uutfjnuu^.  Fclyn.m  cap  tfiu  in SfelefiartunJnnm.i6  deconfi*  AcaU| 
ouamplurcs  ( longcplucimisnmen  repn{;iiat&tibus)  vt  in  prt. 
fatJraB.def^cepro^effn  enarr.iuimus.  Qmddtcendum  \  £c fan^ 
rcgula  eft:DeienfiGinem  t  clTc  ncccflariam ,  a  io^c^ue  nacurali  5 
proflucncem  ^l.vt  vimff.de  iufiit.  (^.  iurJhi,  nam  qnedquiftfi  ob  tute^ 
lam  corports ftti fecerit  jture fetiffe  videatur^cap.itte  ftatmrale  i.difiincf. 
l.i.ffjlevi(J vitufittua.lJttituiartem.  ff.de tniur.  cap.fignificafii.z  </o  - 
hom.l  fcientram.^.quiftonaliterff  ad  leg.Aqttilcap.fi  vero.i.de/enten. 
excemmunic.^l.fedetji.ff^ad leg.Aquii.  Amplia,  vc  t  procctiat  ct-  ^ 
izmfi  in(icfcquaturhomic!(iium ,  vctradunc  communiccrDo- 
€iorcs  indi^islocuper  eadcm  iura»  quibus  addc  Caict.  po 
^um  Thomam  z.i.qudfi.^^.ar^icul.j.ScDommiciim  ^ozum^dcj 
iujiit.(^iur.lib.^.quijl.  i.  «mw/.S  Ludouic.Roman.yr»^K/.28.tfCrti- 
fatusde homtddto.  R  iM.m i.fplam. C.deteftib.  idem  Bald. inlvnic. 
Cif  tettfeff.  H^^  ampUacicidehomicidio  vah^ inccUigicur.Pn- 
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niuxr.qiundolm^tUDluitobtucciamcojpDns  homidddi  ledi 
^ci(b  <lefeD(Icntis»v<  dd^B  Deinde  t  ctiamii  id  fiet et  ob  dcfoEi- 
Soiiicm  rcium^iftim  (quamuismulcis  repiignancibus)  duiimai 
fjirecommuttcm  opinioncm  m  trMB.difu€€.progr,  mfw4tfkti»mm,t9^ 
«MBty^f.YCpcrlaQo.Brorciumt&Alios/ni/.v^tMOT*  Careriuni 
ip fuApnid  foi\o6.nM.'^\,  Bcrnai;d.Diaz.dc  Luco  rfjiit^S^.quibus 
fiddt  S.  Tbomam  &  Caicta.t/^y2i^4i«  ^  Domin.Sotiimi^/i^4p 
qHst:k.MnH,%Muifi.t^im,  qui  plan^  omnes  idemiientireTadeA» 
tur,  dum  loquuntur  jgenetalicer.  &  aUegaot.  nituncurqaenf 
^i|^W.U.dumait:  $ie£iugcns  fur  domum,  fitteruffodieiisiii* 
nentus  fiicii|»  accepto  vulncrc  mortuus  fucrit ,  pcrcuifor  noi| 
critrcus  ranguinis,  vbi  non  dc  corporis,fcddcrcrum  tantum 
deicntionc  ngcbatur.  Ad idcm i. ddmesti^^n^^Hi nof,  i$n4m9t, 
diHerfer.iudic.  ita  Sot\is,v6if:4pra. 
4  Tcrtiotiniclligc  fufficcEctcftcs  dixiflcaddefcnnoncmocci- 
foris  fa^um  fuific  nomicidium  ,  cciamUnon  cxprcllcrint ,  cam 
dcfcnfioncm  cffc  ncccflari.;in,vt  vidcturvoluillc  B.il.i«  d.LfoUm. 
sdfin.Sc  hsiit.confnc-^utJam  Mafficlu^.per  c  i.  ^fi  qui6  hommemM 
pActttmn,  In  ccntrarium  tamcn  hoc  cafu  vidctur  cflc  rcccpuor 
opmio ,  vt  pcr  BaLflbi  contrarium  in  l.vnic.  de  confejf.vnffuajfeff 
for.col.io.LuA.Kom.vhifupra.Nic  Vi^.io  add.ad  tp/um  Rom.  BarcL 
Cxpolla  conf.j^i  idcm  Capolla  conf^^..  T cly i\.in c.fpuficajii.  col.$, 
de homin.laC.iu  ^.item Ji qun. lnfi.de  acL  alif ,  quos  addMximm  tnd. 
r«.i2.f«my#y  Scd  (juij<|uid  fit ,  dc  modo  probationi.s  omncs  t- 
trijfquc  partis  fautorcsin  hoc  conuciuunt ,  honHcidmni,vc  in- 
culpatum vidcatur,  nonCitcfle,  t|aodad  dcfcnfioncm^^um 
futrit,nifi  pritcrca  ca  dcicnlio  ncccfl.uia  hictit. 
Qu*if intclligc,  vt  non  folum  ciiis  uuialus  aut  Lnfiiltatus  id 
2  faccrcpoflitjfcd  quodcciam  adid  tt  ncaiur ,  heftt  Pnnccps,vcl 
'  ^crfonaita  cgrcgia  j  c]uodadRcip.Joniunfitadmodum  nccc^^ 
iarius ,  ita  cIcganr^rDominicus  Sot\is,vbifupru  X.imita  primo> 
quod  talc  homicidium  ficri  nbn  (Ic  nccelVarium,{cd  potitu  cflec 
opusperfc^onis,frfe  non  dcfcnder^,  fccu^ulum  STbom*aiii,A; 
Caietap.  &  Dominic  vhifuprs ,  poift  Geiibnem ,  c]ucin  ipCcDo-* 
minicusallceat/iiirr#lf.ifr  EttehMr.wiod  intclli^cquandoiniulp 
catus  non  cnct  tam  necc^irius  aa  l^cmpublicam  ^beman-^ 
dam,vt  proximi^  dicebamus.  peinde  liriiita»  ts  bomicidium  noa 
Atitcr  ii^  iiieulpatum  t  qu^  It  fiat  ad  deftnfionem  neceflartam. 
I  Tercip  limita»  f^eundttmDonfiiQic  quando  aggrcijbrelie^ 
'  Princcps ,  vclDux ,  iettalia  perlbna  cgrcgia.&  ad  rc^imen  Rjei» 
public^  pcccnaria»  &  aggrclIus,pcrfona  adcaleccg^nenmiiiiv 
mc  necellaria :  cunc  c^iimi  aggrcmis  fc  occidi  ^ci^lcbcrccpo» 
tius»quftn  aegrcflbrcm  necares  id  quod  Gedbni  iamaircgatq 
iine  dubio  viaecccur*  $ed  iptbruin  opinio  Vcra  non  eft }  ^uia  pa* 
bm  cA  conuaiot  natm^c  iamrclaittin»  &iaiiuUcl  ' 
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pra  allcgacis ,  acfimilibus  cepecitum.  £c  iioc  eOec  eum  priuci*  > 
pacum  ad  mecam  ciuium  Yolicacera  admitlum  >  ad  inceriiecio  j 
nem  iprorum  conttercere^  concra  omneins  •  omn&mque  racio  1 
siem  4  6ceoiicra  noftram  pcincipalem  opinionem,cum  omniba:  l 
^r^iamcongelte}  pneferdm  in  cribuscapicibttsdiperioribus. 
Ece&cconcraiUamdittinaffipollictucioriem,  quxinqiiic:lu«  ^ 
gttmmeumruaueeft£c4]ttamtTiumorcaUbttsciiacaiiC|docec  ^ 

'  £tluuenaL54f>r.io. 

Hoe  nH»  vHUtttftUm  h»c  paUidm  optMt^. 
£adcm,aachis  (imilimaoptim^enreinc  Cicero,  dumaicif 
fjffdtJtt  Kif.Nerao  efc  cam  demcns,tamq;  parum  de  fe  cogicans^ 
^uialienam  vitam  magis,  quara  (liam  diligat.  EtrurliisiQui 
liiuhoium  cuftodem  fc  prontctur ,  cum  fapicntes  fui  primum 
capitisaiunt  cuftodcm  cncoportcrc.Ita  P^i7//'.i2.exprcflit  idcm 
Cic.  (]uibusvcrbaIuaei)aiisnon  p«M:um  op^ouunafunCa  iicca- 
naatisinSatyri^. 

At  vindldn  b«num  vita  iucundite^  if>/s. 
Hisctiamconcinunt  clcgantiaN aibnis  po(imaca,iic  modut 
lantis  lih.^.de  arteamMtdi : 

luMceme.fratatlictncJfareptllerefraudem. 
Armnqi  in  armatos  fumereitets JilumCH 
LtHotzt.Uh.yOde  * 

VimtemperatamDiftjueffjpref^sititnLj, 

InmAiteStijdemodhevtres 

Omnesnefasanimomouentes. 

TLefitsmearumCentinjfamGiiM 

Sententiarum. 

His  quoquc  adftipulatur  idcm  Ciccro  in  ydefinib.  in  hjcc  vcr-. 
baloquens:  Vt  tauriii  natura  datumcft,  vtpro  vituliscontr;^ 
lconcs  fumma  vi  impctuquc  contcndanc :  fic  ij ,  qui  valcnt  opi- 
bus,  atqueid  facccc  podunc ,  ad  feruandumgenus  humanuni. 
iiatura  incitantur.  Cumergoexcocattcboribtisconftec^  hanc 
dcfcniioncm  cfte  iuris  n2cune,eam  himiano  gcncri  adimcreTcU 
le,non  impium  modo ,  vehim  ndBtt ouoqj  videri debec :  prxfcr-: 
tim  cum  uc  concra  pcaecepcum  tttris  dittiii^  iam  relacum ,  ftcttm 
chaiitas  beneordtnaualetpfi»  incipere^beac»  l^rafis,  C.ieji 
ferHit.f^aqus.  £c  cibBs  cefte  Teccnci<o »  nacara  ica  comparacon^ 
£c,TComfl«fibibene  efie  malinc,  quani^alceri.  Id<{Bddasai^ 
.  dcic€iidereatarenacttr«,cc{bcacG£cero|.<2fBfi^^  Sibt(iii- 
quit )  vt  quifquemalitjquodadvicflcvfiim  peranec»qa^  alceci 
af quiiecc,  coOficfiisa e&ttoii cepugnaacc  nacora.  & ni|fiK<fi* 


to^      F  E  R  N  A  N.  V  A  S  Q^C  O  N  T  R  O  V. 
dim  lib.  Noilrx vciUucesaobis  omicceA<U  non  Amt»  altjs^Qe 

Itradcnda:.  *  •     ^  ' 

Ncquc  aH  rcm  pcrtinct,^uocl  illc  t  aggrcrtor  fitPrinceps  aac 
[>ix  Reipublicar,  aut  pcrfona  Rcipubhcae  gubcrnationi  mul- 
tum  ncccffaria :  nam  i j  tnlcs  Hmul  atquc  tyranni  cflc  ccepcrim^ 
"continuo  dcfmunt  clTc  Principcs  iplo  faao,vt  fupra  oacndimBS 
cap.x.^i.  Itacjuc  PrinccpsRcipubhcxmca:,  qui mc  immcrcn- 
tcm  &inculpatum  properat  nccaic.aut  vulncrarcjpro  facflo,  ac 
ipfoiurcprmccps  cHc  dcfinit.  Vndc  fi  ad  mcam  dcfcnfioncm 
cummterfcccro,  nontam  principcmmcum,  c|uam  homincm 
lampnuatummccrcmiflcvidebor.  Prxtcreamcam  Rcmpubli- 
cam  faluam  cfle ,  mcamtcrcffcvidctur ,  proptcr  mcajn  vtihta- 
tcm,&proptcrmcpotiflimum  cius  mcolumiratcm  dcfidcro,  & 
defidcrarcdcbco.Ergoiurcnatura!  magisdiligo.  Scdiligcrcdc- 
pcomcipfuni,quammcum  Principcm.autRempublicam  Quit 
ICCmidumPhilofophum,  proptcrvnumc^uodquc  talc  illudma. 
gisdltaic:  &,Proiimusfum  cgomctmihi,  vt  Tcrcntius ait,  & 
ptoh^t dLfTMfis.  hanc  cflc  charitatcm  bcne  ordinatam.  Id  quod 
aullas.quicxtotononincptit,  autinfanit,abncgaucrit  :Ergo 
P^^fJi^P^crtt»  cflct,  ac  hominis  omnino  infani,  fuajntcrnccionc 
vcllc  iiomiliem  Rcipublicx  vtikm  fcruarc  ,  cjuandoquidcm 
taam  tou  Rcipubiiac  fc  antcponcrc  fuamquc  laiutcm  dcr 

DCC*  '  '  .     ^       .  .     . . 

n  Qaartblimicaiittnonnnlli ,  vt  occidcrc  non  liccatproptcr 
terom.  ledtantttm  proptcr  pcrfonx  dcfcnfioncm ;  c|uod  dic,?t. 
fcpra.  QuintiiimitajBCquodgcncralitcrin  foro  animarocci- 
dercnpniiccataggrcflorem,  fcd  potius  dcbcatc^uis  pati  fc  in- 
tcrhcMta Gcrfon.t;^i//^M,&  diuus  Augufti nus  pJl.  dc  occi- 
iL-"i'*"^""'  ^iOWioibus,  ncab  cis  quifqucoccidatur,non 
s^iiii  piacetcojiiilium,nififortifitmiIcs.  aut  pubhca  funaionc 
ccneaturi  vt  nonprprelioc£iciat,redproalijs,acccpta  lcgitimi' 
potcftatc.  Vbinegare  tidctur,ciiipiamneoccidatur  liccrcpri- 

^^^imocddtKEtmfimt9diUknm^fir'  Quomodo ( inouit) 
apud  diumam  promdentiam  a  peccato  Uberifiint,qui  Drohis 
rebus,  quas  contemni  oportet,  immana«cdcpolltttiftmtl« 
ccnfct  ilias  res  in  vniucrTam  efiTc  contcmnendas ,  quas  Jiominet 
inuitiamittcrcpoirnne.inquaromnnmerocftvita.  EtNicoL 
Vz^^CMoneJelHdmeuJi^  Dc  iiisclericis»  Qoiboi 
conIulttiftis,iciiicet,  qnifcdcfcndcndo  paganumoccidcrtnt,fi 
poftea  pcr  pocni  tentiam  pofTuni  ad  priftinum  ftatum  rcdire,  attt 
alcioecmarccndcrc,  fcitotcnullamiios  occafionem  dare.  ne- 
quc  vllam  tribucre  liccntiam  cis  qucmlibct  Jiominem  quoli- 
bct  modo  occidcndi ,  cui  quidcm  l^i  cum  ad  morcspen;uica& 
▼idcntur  &  laici cffc  fubiefti.  QuartS ,  komicidium  eftgrauitf^ 
quam  fimplei  fornicatio :  fed  oemiiu  lia:c  ad  fcniaiidam  vitam 
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Ucita :  ereo  neqae  homicidittm  fiicere,  Poftremo  fi  arbor  ; 
mala^ei^  Sc  frttaas,  vt  h3ihttaxMMtth,  7,  Ctd  Jeieiiiio  ipla  vi- 1 
fletur  ilhcita coucra  iilam  Pattlimonittonemii/ A#iiM»i2»Noa  | 
YOfl^cfcndcntes  clan^mi ,  crgo  &  aggreffops  occifio  erit  pc-  t 
ipr.  Scd  haec  omnia  proccdunc  de  pcftedHone  >  non  de  necdE-  ^ 
t^telecttndam $otum,  v^ifitfrs,  Necad rem  pcrtincty qaodla-  N 
{ttteni  animflc  prpximi  dcbeam  pra:ponere  (kiati  ^otporis  md» 
fi^que  cifm  aggredbr  vcriiimiliter  veniat  in  peccato  mortaU» 
noindeb^amcum  occiderc,  ne  ciusanima  miitticum  corpore 
percae :  nam  huicrci  rufficicntcrrcip6ditSotttSy  cai  addc,quo<l 
ctii  ettmicdiaiiter  vulneraQcro»  inter  morsisfpiricus  e£iadipp» 
teritpoenitere, ^idfa^hirttmverofimiUmum  efl » ilcque ceukc 
Geripnis  argomepituin.'  Sexib  limi  ^i,vc  t  ducUum  inire  nonli- 
ceat,  ibiqne  occidere  inimicum  pro  dcfcnnonc  renim  fone  no»  * 
fVraram»  aut  lionons,  aut  alia  quauis  racionc ;  fed  cunc  via  iadir 
ciariaagendumcft,  fccunduraSocumdodifnmum  Thcologo- 
tumyVhf  Jupra.  Prodefcnrionc  t  camcn  honoris  liccrccahum 
occidere  fccundum  ci|m  i  racio  cft,  quia  honor  vitx  xquipara- 
lur,   alin  taufr^  Utn^a  Glof.ff.de  mamt.  vind.  imni o  V i rgi nius  m 
l.z.j.pen.ff.deorig.  ittr.  rclatus  &  approbams,  honorcm  hlix,cius 
vicae  anccponcndiim  putauit.  Ergo  vc  pro  vua  Iicct  aggrcfiorcm 
occidcrc,  ita  &: pro  dcfenfionc  honons.  Er  cum,  vt  lupra ollcn- 
dimus,  pro  rcrum  defcnfionc  occidcrc  adncrl.inum  ]iccat,mul- 
tomagispro  honorc  dcfcndcndo  id  Uccbit:  cjuia  honor  rcbus 
cflprxfcrcndus,  l  luliartM,  ff.  fi qiM  cmfji.  CMu/.fefi.  vbi  per  Do- 
(Xoitsl.^.^.eontunctim  ff.de  Ug.pr^Ji.  &:  pcr  Gcrardum  dcPctra 
dnCtajJingulari  i.  i(iem  Gcrar.j^w^.  55.  O^/ing.  Sz,  qut  funtcontr^ 
honejlatemjcolu.  1.  &:in  fpccicuaetiam  tcnct  Bart.  &commuDi- 
Ccr  Dd.  inl.vt  vim^ff.  de  iujl.  (^iur.vt  pcr  laf  &  loan.  Orofcium, 
&  alios ibi  pcr  Gerard.  d.fingul.  82.  Bald./w  l.filta^  ff.de cond,  inflit, 
Idcm  Bald.  in  t.\.colum.\.depacetenenda.tnfeud.  Donunic.  Sotus 
Theologorum  dociijy  vbifupra.  Vndc  Bart.  BaKl..Gcrard.  Domiu. 
Sotus  &:alii  communicgr  fuprarclati,  fi  vir  t  nobilis  auchonc- 
ftus,  fcn  ingcuuus  ab  ignobili,  vclvili  fuiffct  aggrcflus ,  ncganc 
tcneri  cum  ad  fugiendum,&  fiaggrcnorcm  occidcritjiuic  occi- 
di(fcaiunt,  iurcqj  fuo  fccilfc: quiaid poflujiius  duntaxat,  quod 
honcflc  pqflum',</./.yf//«tf.  &  hoc  cafu  coftat  iliu  non  poifc  ^uge- 
rchoncftefecundum  moreshominum.  Diuerfum  clic  au  idcm  ^ 
Socus in  ducilo,  quia ncgac  quod  iniuriatus,  tcncatur  iniurian- 
tcm  ad  ducllum  prouoc^^c's  quinimo  t  cciam  prouocatum,  nc-  ^5 
gac,  fccundumoresiioroinum  prudeutium,fecunduvc  prudcu- 
titttt  opinioncm,teneridticlli  ^mgnam  acccpcarc. Vndc  t Oda-  i^, 
Jttitts  Attgit^  ad  ittellttm  a  Marco  h^nio  uro,qni  ad  fumma  rcru 
dcfperation€rt<la^toerac,prottO€aCtts,rc(poadit,  ipfi  Antonio 
plumaliasTiaspat^readn^ostcm  litasefett  Pltttasclij»^^/^, 


MM%      JERN  AN.  V  ASQi^CONTROV. 

I  lo  ciuiii  cum  tofli  cindus  obfideretur ab  hoftib.  contiouir  CeCct 
I  tempus  rpc^Hnsopportunum : Pempeio  aucc  Siloni diccati:  Si 
I  magauieslmperat.  6Mariyde(ceo(ieiacertamcii{  imo  tulut» 
l  <iuic)fimagnus  csImperatbryCOj^me,?elinttitum  decertam 
A  £t  licc  opinio  So^  diflcrtifCmt  10  foto  (altem  conreienti«ta> 
/     nenda  vtdetur ,  quamuts  c5trarium  nominattm  teoeat  Geratd 

^  hMtfMttmida,  qui  co  mouetur,quod  crudclis  eile  dicatur^aui 
negligit  honorcm  ruuni,cjiW«,ia.^.i.  id  quoci  non  ncgamus,  «d 
honorcm  hoc  caTuapudbQnos&^graueSviKos  \xdi  abncgamuj^ 
flc^;  & ad  ducllum  prouocare,  ^proiiocatum  dcfccnderc , iurc 
poli  permirtum,  autiurc  naturxinfitumhoniinib.  cflc  ncgam^ 
&diucr£ua  en'c  cauiam,vim  &  iniuriam  prcfcntemincptincnH 
tS  rcpcllcrcpalameft.  NobiIist^"t^cmignoDiHorom  cogesepi^ 
tcftoflicioiuciicis,vtciccdatin  kdcnd'o,  ^in  fimilib.ccucren- 
cialib.fccund  Gcrard^|iK/.j nchiUs.n.ii  Ioan.f  abeTMif  mUmift 
t9  ii^Mbm»r.ptfftf,  Quinimot  fiidnonfccerit/tnuiriaruma^fH- 
oiiecontraeum  agcrepoterity^undam  eund.  Gctardum<^ 
poft  eiand.Ioan.f  abrum,  qui  ctiam  attingunt ;  an  &  manu  ai^ 
tnata  incbntincnciid  calcs  nobilcs  pcrfcqui  poilint,  quafi  aliai 
vimpatividcantur,ficisdcbitu$  honor  ab ignobiliorib. dcnc- 
gctur,  quae  omnia  ncc  probo,ncc  modo  improbo ,  quia  aliqua- 
tiilum  aduernui  vidctm,  lquodattm€t.ff.deTegju.ihu  quiaet  tm§t 
nempe  n,-%turxltsrr}n€s  homtnes  dquales  fttntf  &hoc  iure  naturaJi  o- 
mncs  ho!n!ius  inctiri  dcbcnius ,  niliqua  cx  partepci  ius  ciuilc 
^  peculi.Trc  ciimlq;ciuitatt^  iminutannr;  icpcriatur,  iomntip^ 
■  fuli.ff.de  lUjl.iyiu.^  feiinatnraliaJnft.dfiur  ntit.  cigo  pars  ncgati- 
ua j^bata  cituirc  coinnium,  fciiicct  naturali  ;  pars  vcro  affirma- 
tiuapcndet  expeculijribuspopulorum  morib.  aut  icgibus :  dc 
honcrtatc  tamcn,  aut  vrbanitatc,  &  comitate,  par  cft,  vt  plcbci 
ccdant  nobiliorib.  DeniqiBart.Bald.Gcrar.  &  Sotus,t;^/y5^A, 
dum  ncgant,nobilcm  aggrefTum  tcncri  ad  fugicndum,  nomi- 
|.0  natim  t  contrarium  admutunt  in  ruAico,&cIcricoiquod  &  fir- 
mat  Nicolaus  Bocr.  d«cif»i6%.  aliMdqmdemdultiHm,n,y  laf.  in  dj. 
x>t  vim.  loan.  Fabcr  colu.^.  in  im  autemgeuttum,  Infi.  de  tur.naL 
&eft  communis  opinio.  &ibipcrNic.Bocr./«  jw^.  tftf»/?^ii/w«- 
dtramenincidpata  tuteU.  Et  ad  dcfcnfioncm  t  v^dctur  tunc  ficri, 
quod  incontincnti  in  ipfo  flagranti  delido  fit ,  qon  diucrccndo 
ad  alios  diuerfos  a(f^us,&  antc  confummatam  iniuriam ,  cciam 
antcquam  primus  percuftbr  dc  loco  rcccITcrit,  d.^.tahemMrite^.S^ 
Bal  in  ditnfxoi.ctlM^x.-vtrf.t.vtdifenfdib.^.  & lacob.  dc  Arci^Ufi 
requitjir  laco.  dc Rauc.  Pct.dc Bcllapcrc.&  Cyn.  c»  dM.cthtmX> 
qttffiQftddidntiUitryqutmodo ]ciemm.  &  etiam  loan.  Fab.ciflM»i  !• 
'IfvflsmMttrtjkmfi^  in  r^tii.ctlH.i.  &  SaiyiM^.vHifr  Vf.  &  Bg^ 


Digitized  by  Google 


PART.  ILIB.  I  CAF.  XVIR  ^o} 

Bal.  &  }*iodcT  ind.ivtvim.  &  GlofTAbb.SicuI.Ioan.dc  An.Wf. 
Jtgmfca/li.  in  2.  &:  ibi  FcLyn. in  %.c$nclufione^de homtc.f^ttxt.  U  ibi 
G lo (f.  in  c.fivero.  m  i.  dt ftnten.  excommunic^tienis,  ttx.in  iquad 
mit  lex.  i^.qued Mt  lex.ffl  de  Mdtdt.  6i  GlofT  in fumwM.  in  verbo^fidm 
fAndam.i^.q.x,  Cfttx.^  Glo^T  Car.ZabaJoan.ckImol.& Pctr.dc 
Anch.  inelt.i  dthomic.  tamcnt  ^rbicrioiudicantisrclinquitur, 
quia  fi  in^ontinentiin  ipfo  flagranti  deli(f^o,  ad  derenrionem^li 
autem  exintcrualIo,ad  vindi^um  ficri  dicetur.  &  idcm  Ang.i» 
$rMQjmMieJk,m  Clcjf  dtSttt  Titiusfe  dtfuuUmtlot  toUt,  5.  vtrfic.  <^ 
JiisjrirjS«^'MC9  '^ma^  a- 

pcrte  Fraacde  C  api  libarli ftat,  conf.  43.  ttiUttit,  l  virf  ftameStt 
fitt,  tpt€  ettifUa  pmtmtiffmmanfilUtritimt^  Vtrmtm. 

t  Sed  an  pccna  mihuececur ,  a  uan&  occtdis  ille  em  de  ittct 
occidendusy  quia  fadnororus»  vel  bannicus ,  ycI  iam  fone  ii|di> 
cts  (c^tencia  condemnacus»|eBal.Pec.  Cya  Je  Barth.  d^  Capua» 
m  letiUiStuCM  ^eMtiUtmietiponvAt  qu(ftibnem,<|aa  f  pma 
puniacorine,  qiii  oecidic iUom,  qui  de  iippecrac  occtdendtts »  9c 
«Itcunc  qood  pocna  morcisi  cafos  tik  imLfitt.C»dt  msU.  df»  Mmb» 
lidc  ponit ,  idem  Bald.  itt^.lfin.(ji»m lfiilti(§m,f.fiqtmtjf4li U^,^. 
Kippo.  doMaxfi.  ittLtM,\\»ffid$ficit,^kt§j^^i§r.it.^\,htpfiiSm 
trhntff fin$A$o,  urcM^mtiUiim.  lo  J^o-  prohUm,     Felyn.  in  c»pS 
€iim  iiffMmitmm,im  fiJt  ktmi,liic,Boet.iUcif,t4,ptr fuprMdi^Lud, 
CzrezJntniii.ham.i,tJtA4§.ptfl  ets.quts Mlleg.  &  Lud.Rom.&:  Ni. 
coL  Pij°;no.  ihipng,  747.  Ratio  eft  ,'quia  homicida  noii  adimic 
vitam  ncmixiiimmortali ,  redaliceriiiori^urbvicainhreuiac»'^ 
iiihilominuscapitepunicuc,(iQC]fgo  quioccidic  dajnnatum  ail 
morcem,  qtiia  breuiti  t  vitasn  iniu^capitet>uni&tit ,  qua  racione. 
iudoc  t  qui  nondetutic  a^pellacioiii condemnati  admorccm» 
in  pari  caufa  cft.  quia  aFLas  mortcurd  vitabreoiac ,  icd  interdu, 
fecund.  Guilicl.  dc  Ludo.ySii^ii.  tenccur  devi  publ.  itaIoa.Fab; 
inl  a proconfulib  C.de  appiUMiper  L  legtltdJn  princffjul U^.Iui  de  vi 
puhi  &i Doci.inifi.  ff.de  variu (ff  txtratr. cog  ficloan. Fab.  6c  Ang. 
A  i  c.  lnfiit.de  Mg^ua  ex  tfu/tfi  delicio  nafcuntury  in princ.  fed  dc  io- 
rc  canonico,qui  non  dctcrc  appcllationi  in  caufa  criminali,  dc- 
ponitur,  fecus  in  cnu[\ j d.iquoniam iudiceSyCf  iiudicih.  &ibi6aL 
diO:\n^in,dtMppelJ.(^  W.c,</r^wr#,&ibi  Abb.Sicu.&Philip.DccL 
ifi  (in.^ c  decret^yX.q.6.  &  idcm  pcr  illa  iura  tcnctBal.i»  iMddiBos. 
C  de  epif.Aud.  tamcn  vult  iudiccm  qui  non  admifit  appcl.'conde^ 
muati  adniortc,tencri  capicalitcr,  ^illii  ttx.  &  hoCjnifi  cx  cauTa» 
non  admittcret  appcllationc,  quuforic  cratpericuluin  mora, 
cunc  poteft  ad  cxccucionc  proccdcrc,  &  poftcifupcriori  (cribc^ 
xc  taufam  quare  non  rcccperit  j  &:  fi  illa  caufa  cft  legitima , noiV 
punictur;  fin  autcm  non  rcpcriatur  lcgitima,&  dcbuiiTct  appeU' 
lauonc  dcfcrie,  tunc  tcnccur,/.)/  quU fiUo  exhdredMtt.  ^.ficmtdts^ 

f»^&icapcriUttm  (W.  (^accibvPaaldcCailfoft^aL^^ai^,.- 
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«  ^clmol f.dtimi$tfto,n^fote/Um,  &  Nicolaus  Bobdus  duiJUm 
|4  iSi<ittdtxpM&mftMm.4,  Ecquod  t  taiisiudcx,  qui  coudemnauic 
*  TxQnocencenu^lcbcat  capi  tc  ple^,  tenet  Baldni  riitJ^^aamimL 
I  qtum4bimlifSferf.qudr*qMMitnd^itMb»,ac^sityc^ 
'  i^f6.MHiMdioc  U^9X<UntAXoiMm.J^vtr^M4Mmi^qMmfimd€3U 
^  C exdili^Mdefim,  6c Aqtten.i^/  vri^/i». coIm  i6.de iuftit,  o»iMm». 
i    &IoaDn.Baptifbwtcm/<i4^««[^  ^ibiFrancPurpu,iiiif.i)i. 
l    ff.de  iurif.OMmjmm  imd  voletes  calem  iudicem  puniri  de  occi(b^dC 
^    eciam  lege  luUa  maicftatis» v'f^i/<^4^jdi,  hoc  camen eiit» yc.^* 
^ueft>inarbiuiQrupecionSs.mortcm  taii  iudiciimponerejfi 
(iipplicium  paffus,  ini^ue&  doio(efueritCQndemnacus,quia 
teneturlegeCornelia.  dcficariis.  Luin  frineip.  (!f§'t.(fLlegijt 
CerMeliM.inprsM€ip.  &  ibi  Alezand.  in mddit, 8c Hippoly.  Jfnd  le^» 
ComelUm^  dtfic*riis.  &  lacius  Hippoiyrus  inLqM^iOMM'  colMmn^ 
vUim  ffideqMdft  auc  minorcm  pccnam  intligcrc »  iuxca  id  quoii 
deliquerit,  vt  dicil  ibi  tcxc.  &  Bald.  ini  prettyteri.  colu  x.verfjuUk 
^M§dJMof,  C.de  epi/cop^  ^  cter.pro  hoc  d.l  lege  iuiMk^^.hed$9»mdL  Im» 
li«MP.r^^fllllM.vbiiiiudfxob  homiuc  uccandum  pccuuiam  accc- 
pcric,velnonaccep^it,&  calore  indu^us,  intQLfccerit  innoc€- 
tem^qucm  punirc  non  debebat»  capitc  pledi  ciebec,  vel  inlnfii* 
lam  deporcari,  vt  ptcriqi  pun^  funt ,  &  fic  altcmatiue.  &idcm 
dicicFeiyn.  in  c.dedileci.  colu.j.verffecundndecUratio.  deexcep.  & 
Atex.  inMdduulBMrt.iH  d.^.hodie.  &  Lucas  de  Pen.f»  d  l.  iudites.  ceL 
^n./intefinem.verf.debeMntttr.&z  Paris  dc  Pucco  in  traciat.  Synd  ti' 
tul  de  offi.Synd.  verf.Syndicdtttr  etinm  efficiales  hmbtntes  officium  pU' 
kUciem.  &  illc  tezt.mf  heeUe^eittttirMkilii,  fecundum  Bald  &:Dd. 
inloctsfupfnalleg.  c]uoil  iudcz> qui cxira  fcu  calore  nimio  alic]u£ 
nccaucrit&occidcric.iion  moriaturmorce  nacurali,fcd  dcpor- 
iationeinInllilam,&: fic niclioiiscondicionis,(|u.i!:i  alius ludcx 
non  inccrficicns  pcr  iram :  id  c|Uodquiavidccur  ab  omni  rauu- . 
nc  aliei^um,  inccrprctatione  iuuandum  cft,vt  quocics  iudcx  do- 
lo occidit, ordinaria homicidii  pocna  tencaturi  Imautcmcul- 
pa,tuncalia:pocna!niitiori  lubiaccar ,  id  quod  in  rcliquis  quoqi 
*7  cft  &in  co  duntaxat  i]ua:flio  c^ic  j  quawdo  f  <ioIus,  &quando 
culpa  prxfumatur  ?    fanc  regulantcr  m  hominc  priuato  &  oc- 
cidcntcdoliisprxfumitiir,  i\  u\  nn  fcccritad  fuam  (icfcnhoncm, 
L\.^t.C.Adl€g.Corn.d9ficar.lficonuittj.C.deiut.\\\  iudicc  vcro  oc- 
cidcntCjfi  quidc non  pcr  fcntcntia,vt  iudcx^fcd  fortc  ira  aut  ini- 
micicia  pcrcicus  mucronc  pcrcufHc ,  tunc  idcm,  quia  tanquam 
priuacus  fccUlc  vidccur,  q?  li  vc  ludcx  fccic  pcr  fuam  fcnccnciam, 
lica  pecunia  vcl  fimih  mcrccdc,  auc  vicio  laca  fni cprarfumitur 
dolus,  &  pocna;  homicidii  ordinarix  fubiaccbic ,  c^^  fi  ha:  fordes 
cclfarcc^culpa  prxfumcrecur,cciamfi  pcr  iracundiam  id  fecilfcr, 
fluianon  pr.xfumani  hiclum  pcr  folam  iracui^diam  »  lcd  ctiam 
^YOpt::r  calpoai  cudcmuaci:  tmc  cnim  poilIbilcquodiu.dc.\,ni(i 
'        '  '  ira 
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ira  motas  (bKTet »  eum  non  damiiadet  ail mortcm',  ctiam  Ci  cam 
poenam  meremur,vcl  no  tam  propcranter  eum  damnaflet»  ita-  i 
qirt  cum  illc  ciTct  malefa^or ,  licct  cius  culpa  morte  digna  non  ] 
cilctscatameliy  qu«crat>rulficit,  vt  in  iudicenon  tamdolus^  I 
quam  Culpaprxfumaturificquc  is  iucicx  noh mbrtc,  fcd  aliami- 
tioripocnat»ic^cndu$  fuit.  Nam  tindeli^culpa  ctiam  latii^  &S 
limanon  exxqoatur  dolo ,  &c  a  poena  ordinaria  quxlibet  caula, 
▼tcunq;  iniufla  cxcu^kl^l&fKi^die^MtJiisudqMidem  duhium  Glo» 
quam  ipfcdicit  tommuniterapprobatamai|.^/fl^  z.C^Mdii^ 
iUiLdepUgsriudA.ffMmbtijbiJitaiuJiifJiu$n^^ 
tu4  •  &  fccuiidum  hanc  hollram  diftm^lioncm  iura  (upra  allc^ 
ccinponij&pofTpnt^&dcbcnt.  Etcirca^/.  $./70^/4^  vidcbis cuii-, 
dciii  Bocrium  dedf \6t.Mltud t^ttttfem  dithium  nu.  \6.  Et  proiudice 
fcntcntiani  profcrcntc  facicprarluiiiptio  J  m  ittdicatA.ffdtreguL 
iur.  Scd  his  oinnibus  obftafc  vidciur,  qiiod  li  t  calor  ira:in  dcli- 
Cix-i  cxcufircr,  luillum  tcrc  dcliclum  punirLrar  •,  cum  fcrcomnia 
«ieli<5la  calorc  iracundix  fianc  •,  vt  doccc  cxpcncntia  rerumma»- 

fiftra,  &caloriracundia:tuncdcmriin  confidcrationccfTcdc- 
eatjCum  in  contincnci,&:  (ic  ad  dcfcnlioncm  &:  vim  propullan- 
dam,homicidium,aut  vulnuj  ir.fligicur ,      ud.  U.fuprarMtg.  Re- 
fpondc  quandofit  in  concmcnti ,  tunc  cxcufacur  quis  ab  omni 
pccna  tam  ordinanaquam  cxcraordinana,dununodo  violcnti^ 
rcpulfio  liat  cum  modcracionc  ,  licquc  ad  dcfcnfioncm,nonad 
vmdictam  ficri  intclligiuur.  /  fcimttam.  f.fedji defendendi.ffMdleg, 
jief.  Cxtcium  Ii  cx  inccuiallo  ,  tunc  calor  iracundixiuuat  adlc- 
iiicndaiTi  pocnam.no  ad  cam  cuicandam./  fi Mdulterium  cum  ince^ 
fiu  § .  Imperjtt ores.Jf  ad  l.  itd.  de  adttl.  D  c c . 6^  H 1  c r. C agj"»  l.qtttdqutd, 
ff.dereg.tur.kvQX.confio.Wcx.con.-jC.lib  i.HippoI.Marfi./« /.i.f.i^f- 
utii  I  col.pe.ff.Adleg  Cor.de Sicar.Dcc.con.^^z  tdeminl.vtvim.ff.d» 
*V</?. 6™'»«''  Hipp.Marfi.w»/i 5 .     con.ii^.laCJn l.ft fiUam. C.de inoff» 
tefi.Dcc.Sc  Fcly.  in  c.MMttheui.defimonia.  Bo'cr.dectf.i6^.etUA inf$t» 
^rriiM.ij  0>^ai/ru8.o.6.Quodproceditfecundum  omiicSjdum- 
modocau{ati^acttndiccfletiuha,&  iicadciTct  culpa  cxpartcil.  |^ 
lius,  qui.occs(us  vel  tulneratQS  fbit  contra  ipfum  vulncrantcm, 
lccusfinoaifl^cd&tvlUiiiftacauIayfcd  eumfortc  accufauit  dc 
quadam  blajj^licmia.  Nam  pcr  hoc  n6  tflct  iraciindia  iuite  cdn-: 
ccpta  >  ficcii  neC  €oUeret,iiec  etiam  lchiret  ]>oeiiam  ordihatianii 
iecandum  cos omncs^cAquccolnin.op.  Quibusaddc  Abb.&Io. 
Aiidr.tdcm  tcncntes   €.zJtmtM.ftr  c.ifteMmtiinnti,  15.9.1  -^^* 
zon.  Cagn./»  d.l.^uidquiditH.9.hdM  dJ.fifiUe^Mt»  a^aL&Salje. 
m  tLlfi 9fM  fiMifii.  C  .tiiiMf  ratio  cft^q  uiatquacdalki  (un  t,quafe  }i 
iaris  R>ftitmtur  effe^biiii ,  ^an  bis  att^oditar i^undia^  vt  irar  « 
cundc  fa^a  p  ro  irifc£tis  babcaritur,  nifi  re<iua£ur  ratibabitio.  tL 
l.ijMidqtiid  /.)  dsditt$rt.ff  qaaliafuntdiuortium;votiunyCOntca- 
^UBjConfciliO.  QuxdamlimtquJ8A6(brtiaiiciiriuris  etfc^hmt^ 
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yt  dcli^a,5c in  cis  ira non  attcndicur.ita  BaKi.ac  Saly.m  d.Lfimm 
C0nuitii.6i  CaL;n  x«  d.Lquidqmd.nu.6.  Pctr.dc  Bclia  pcrt,^  Cvn. 
d  i.fi  non  conwfit.^ic.Boci.decif\6%  nu.\$.l- t:\y.ind.c.  MAtrh.Aicz. 
ctn. ;  4,  Albcr.i»  d  l.fnen  conuitu.l^C  in  d.l.ji filtam  ScH  i  n  voto,  & 
rcpuciio  vcrum  cft  -,  in  coiuraclu  aurcm  Jiiai;is  liubium.  Qnid 
cniin  fi  patcr  odioiiHl,  ricc]uc  iracundia,  aut  mantus  ira  in  yxo» 
rcm  concepta,diccrct ,  fe  aliqua  cx  domus  fuppclIcLiilibus  vcnir 
didillcpcrqjuchoc  vcJlct  Concradum  rclcindcrci  id  fanc,  niillt 
alia  cxcrinlccus  acccdcntccaufa^non  adinittcrcm  ,  propccr  lui 
horainiacquintum,cum  quo  duiius  .igitur,quam  cumDco,cui 
cx  voto  ius  quodammodo  quqlitum  vidccur.cogita  crgo  In  oui- 
|2  bus  callbus  vcro  ira  t  cfficic ,  vt  a^\us  ratus  nonTit ,  vcl  dclict i  iii 
rnitius  puniatur,probanda  cft  & allcganda i non  cniin  prxduni- 
iur,nili  probctui.ita  Panorm.&  hcly.  in  c.ficmtf  deiuretur.  Pinlip. 
Dcci»  d.l  qui.iqutd sdfin.Scihi  Hicro.Cagno.n«m  y.  Ratio,  MLiii 
11  Jiomo  t  cltanunal  rationalc,iraautcm  rcmouct  ab  co  vfuin  ra- 
tionisi  crgo  nunquam  prxfujnitur  in  hominc,  nifi  probctutfc 
<^aod  homo  lit  animal  rationalc  vltra  .omncs  Philorophos> 
bilcndit  Ouid.  ricmodulatus  i.MetMm^rpk, 
fMn&im  hi*  /mhnMl.mintifq  ue  cf^Mcier  mUm 
pmMtmihtu^^^  qM§d  d^mmMri  m  ut€fM  ^«Jfttjt 
.WUimtim^tii. 

Ifi  Manilius  4.  Afirpn^m, 
Sydnhm  §(tikfpr»i>nMffut  m^§SM  OfymfMm 
If$^Hiritqtiil9mmi 
14 .  Quo d  ftntem  ira  f  remoiisa t  renlam  qiumdiii  iltirat  >  4ecet 

Et  Terent.  w 
frM  trMtmuUm  hbmiammMfm  tfttimtj» 

Ahtttetittfmmvktpmtmi^tmmiiimiKtrdM 

EtSenec.Miift»M 
X^llkik^tmttptMmtttttmtthintJkOmittm  emtfkmttm» 

Ec  Perfips  SMtyr^  |. 
iitttmfkufi^ptM  fenufdtfMngKit  (^H^ 
§€imiBMm  9tuU^  dicit fMcifque  quMdifff, 
iHtnfani  cflhmiitUi  ncn  fmmittni  Ortfit$» 

EtHomer.8./iMi<. 
Ptpcm/  hmc  proctd  mi  rBddm^^ 
^dtttrhMt fMpitntem  hMtmtti^ft» 
If    Sed  quiatira  furor  brcuis  efh^tlam  oftendimiis,  fUMieiret  fc- 
tcf>dus,qui  catifarctur^ob  iram,  4cH2htm,avc  contra^lum  fc  fc- 
ci(rc,fi  inter  Caufam  irafcendi«&  iVum  adhxm,  ^ti  deh<^um.iui(^ 
letlonguminccrQalliim,  NamptoiuiiiemociMine  mcikiA 

,  bonii« 
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kettikiesei  interuallo  ^utem  <iiucrrum        eHe  dchd, f otiiG*  ^ 
^uixi  in  iailicibus^ciiccnte  luuenal.  Sst,  $.  / 
ExfeiimtM  diHtMtdefnfr9f$m€i»'cimie  | 
Ke£l»Hmttcciput^f9t§9ir4fr£nAimodumoue,  l 
Ciccro  1.  officiorum :  Pro|iiben<ia  '\Q\i  maxirae  ira  in  pu- 
niencio}  nunquam  enim  iratus,qm  acccilet  ad  poenam  ,  medio- 
critatcm  illam  tcnebit,  qux eft  inccr  nimium  &:  parum :  caucn- 
dum  cft  igicur  nc mnior  ht  pocna  ciuam  culpa.  Cum  crgo  t  cx in-  st, 
tcruallo  quod  fiCjCJfira pcrpccratum  minimcciici  poflit  apparct 
fufpcctum  cdc  j  c|uo<d  tioii  pauci  exiftiniant ;  intradics  cngmta 
kprmio  ii«l'  iiiocu  exita  'li  fadum  intdligiy arg.e.cumapudThef' 
jMlenicamAi  q. \  it?.  Dccius in d l.quid^uid.<.\nsL i\c re  pcr  Fclyn.w c, 
iurga.ntium.col  i  ly  tn  c.in  caujis,eadem.  z.coL  <^crf/K^.Hippo.Mar- 
UL  m         fW.15. «/f^.Ttiom.Gram.rf/c.ji.loan.Ncuiz./»  fua 
J^lua  nupt.cel.pen.lsiCi»  l.pumn. col.fi,  C.Ji  centra  /«i,Fcl  /»  c.ft  quMt- 
do.coLi.de  refcriptci.  Hinc  t  dicicur  mcra  dic^  trtgiuta  poffe  rcuo-  3* 
cari  iniuriam  vcrbalem  ,  &'  allcgari  iiura  u\  cempus  cam  calore 
iracundiaf  fadamrita  tcnenc  nonnulliexfupra  cuans,&:  prxfcr- 
tim  Dcc.  "jbtfupra  Sc  Lanfranc.  Onanusi»  cquoniam  contracel.  i. 
Vtf^r#^;»r.poft.AngcI.&Imol.quosaIlcgaJ.&:Ang.itanot.t^nct/;* 
d  LJi  ccn/iitii.5i.  Hippol.lA^T.f  rtgulari  616. calor  iracundtM,  id  quod 
rcrcri  Hiczo.Caz^noMnd.Lqtitdijuid.ic  Nic.Bqcr.deaf  168.  »m.i^ 
tUcncg^-itintra  dics  cn^nna  puiic  rcuocari,  Tcdantc  litcm  con- 
tefVatam,  antca,vcl  poftca  fadam  vtiquc  iftcabfolutc  id  ncgar» 
Tidctur,  iicquc  funt  trcs  opinioncs,  quod  iuiuriam  vcrbal^pod^ 
ilt  cx  pccnicencia  rcuocarc  ipfcmec  iniuriam  iofiadies  jo.  Alte-^ 
ra  opimo quod  poffu ansc lisis conteftatlo&eiii*  Vkijfna  ojplmo 
^uod  nunquam,qua:  fortc  vcrior  citnain  ytHoiat.att /c.i..^^. 

Mem  ]»oratiusi»«rMM»(»:' 
^e^v^x emiJfjtreHtrtu  •   •  .  .  .  ^  .  » 
£t  quod  femeifa^dum  cf^  infirAam 
^.fAH^.f.  di  M^/.&a^oiniiuriarttmpriwttipiaM  , 
fiimma  ta^  inittria  aQtem  verbalis  ou^dr  ex  ip(is  verbjs.  d»  L  fiium 
sameifu^cJetniur,  fcmelque  oitfi  cx Bk&o  tanaimimnriau  tol^ 
po  teftynempetemill^one  expreiTa^  vcl  tacica.  qojt  in<fucicur  ex 
4ii£fflulationc  vlitQS  anaL  $^9md,fil^fi».p^*d^tmirAi^z  t\\ioi 
ooftcom  cfty^nempe  talis  9i&o)  fincfa^o  noftto  auelli  nonpo*] 
f elt  /  iifkkimfimm^M  rtg,wt^tm  non  adimetur  ex  fa(^o,  ^ 
poejuc&tia  inittriantis.  D^m<]}  iilttd  £miliccr>  qnod  toc  Do^q- 
fcf  fiipra  allc^d  tradidenttft  t  ncmp^  quod  f  ine  moitt/S^^^un. 
^aiddieatttnAtsadic^triginca,  computandos  a  cempore  irc 
coacepur.adtewpBS  &cinoris»vcla^as  po{tea  rubfectttiiqaod 
Boexius  &  Caenoltts^  t/^/y^/M.vixadmi^cerevidcntax^nobif 
mntkhMQ  fgfyc&m(ac  dica  ridcadaai^af  tog>  Nf^prdrtcxqoam 
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^[aodiiiiUaleg^probatur,  palam  cft ,  ab  omni  rationealieiiumi 
nam  quot  lunt  arborufolia,  tot  &  longe  plures<iiuit,&  cdepo^ 
liinc  eauGt  &  occafione$,ex<3uibus  homincs  iracundia  commo» 
«eantur  &ardeant/unt<|ue  £:  ciTe  pofTunc  <ii(pares,iii  toc  gradi» 
fcos  di^aritatis  qnot  (iiat  volatiiium  plumar ,  aot  pifcium  (qoa. 
inm ,  aut  arbornm  folia.  Qaid  enim  u  nobilis  eoliaa  ^leb^om 
ira  exafdeTcat,  quod  eom  non  (aiutauic  facis  rcuerentialicer! 
Qmditem>fiardeat  eo  quod  ciiis  vxorcm  iluprauic^ouancii  in- 
ier  has  canfit vel  occaiiones  irafcendi  &  limiles  intetut ,  nttUitt 
mbdo  ratiusnoii  vidcbiti&iuteripCasvcrbalcsittiurias  dmilitct 
jj^diifcfcntia  cdi  crgo  quod  minima  irafccndi  bccatio  data,  & 
maxima  itafccndi  occado  infli<fl:a,quamuis  verbalis  vtraquc  fit, 
paritcr,parique  tcmporc poflint  reuocari,inciuiIc,ac  inconfiilr 
tum  cflct.  Et  praftcrca  contra  hoc  vrgcnt  omncs  rationes  noCK 
racin  prxccdcnti  articulo,quas  non  cxpcdit  rcpctcre.  Vcriuser- 
go  eft  in  tali  Hclicfto  iniurix,ctiam  vcibalis ,  pGcnucnciac  locuffi 
noncflc,non  inai;isc|uain  in  rcliquis  (JLlictis,quamuis  a<flioin- 
iuriaium  tcmporc  Icgitinio  prxlciibi  poflit.  DcnK|uc  iuxta  pro- 
pofltam  matcriam  lunc  ties  Ipccics  confldetandx :  Prima  ,  cuiii 
homicidiuin  aut  vulnus  fit,&  in  contincnti,  6cad  dcfcnfloncm. 
Alccra  cu  fit  in  contiucntKfcd  nonaddefenfloncm.  tima  cum 
iicc  in  contincnti  addcfcniionem.  Primd  cafu  ccflat  pocna  tam 
brdinaria  quam  cxtiaordinaria  cxtciis  habilibus,  vt  lam  cdo<^ 
'40  fuinus.  Sccundo  cafu  t  ccflac  ordinaiia,  fcd  cxcraordinaria  im- 
ponicur.vcluci  li  me  bacuio,auc  palma,  aut  gladio  fof  tc  percuf. 
lifti,&:higtcbas,tuncc]uetcinrcquucus  intcrfcci.  hoc  cnim  cafu 
nontcci  ad  dcfcnlioiiCm  meam  ^  cum  laiii  fugcre  inccpcras,  fcd 
fcci  ad  vindidamifcd  camenquiaid  caloreiracundix  ncbac,mi- 
nuitur  pocna.vt  fupra  difleruimus.&:  cradic  Micron.  Cagu./>»<^./. 
qmeqnid.nu  8  ver.licet prthihitHmJit  §ccidtrefu^iemem,ii2.A\i  Phi- 
\\^.T)zcxonf  ^li.idcmDcc.ind.t  v^vim.  poft.Barc.  &  Fran.  Arct. 
'  '  ibiperl.[iadulteriumcumincefi.§.lmperMtores.ff'.deMduLt.  l,  i.^.  cum 
Mtietes  (i e^ut^drup.ptkup  fecifdic.v\>\  pcr  Floriahum,not.  pcr  Nic. 
Boer.  decij.\6Z.num.  4..verf.  ntc  femMtkrnht  ttmpm*  Vlcimo  cafu, 
4iquadotcxinteruaIIo,{tunc  quiaiiecaddcfeiifion6fit,ncc  exca- 
lorciracutidix  fa£him  ^ddcipoteftjfedtaniumadmcram  vin- 
dl^m ,  1  octts  eft  p'anix6i^flric(ecolidttiiiDd.c6mmuniccr  iri 
4Ull0CM,prxrertiiti  BO^iimAlir-  &tljLd.ikif\iit.  idquod  mmis 
'  4iiraiiiyiddtur^^contrah6ti(liniiimiiliidarg.&  propoftionemi 
4e  coto  ad  f»artero  l  ^kd  d^t^ta.ff.dtfm^t^iiUi  L  mtpikt.ff.  pro  tb^ 
ISIf.lJHniiitiiti.i.tkihitaf.adTfA^  Naiinfim^arito^  <lutadtiUe- 
io^piopriaaiichdritatetntedecit;  tx  coto  i^noiHcttr  proptet 
infta  caofam  iniuriae  attocis  acceptfle^eriamfi  id  feciac  ex  p  r  opo»* 
iitoparaasittfidiisy  Scfic  nd  dun  exiia.qua  bcinimtdria,  vr 
HnptrsttniMax  n6  fimilittir  femictttor  aiiqua  pars  ^vcl  parrict^ 

pcrnae 
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jp(tli9eUgalis>ci,<|iB8dvindiAam  injuriz  acceptae  alterius  ge* 
lAciistiilocrauit^aut  occidit,vcquciila<lmodiimquando  maxi-  ( 
mtai  cfat dolorincicas  ad  vindidam^tota  pocna  remictitur^ilL 
$.iivp^«r4iifw»isaquadominorc(retdolor/altem  aliqua  pdbiie  \ 
paircicula  reinittccdciii:?Rerpondc;i(i  minime  expcclire.Na  fi 

abf  ccinjtthmacccpi,cttddi4Qifti»&  ^  pcr  miffr 

ilracttmRdii^ttbUe#,tionpridacaattcIioritatemea.2.^  c$m  ^ 
IviM^.G^m^iSMirMiM^  mihi  ▼lcifccndi  auc 

piwiendi  darecnr  licencia^verifimilitertranrccnderem  moduni» 

Ail^ail[iqnelcgitimxpunicioiiis,&viadidz,Ytpote,odio  &  i- 
rain  ce,&  nimio  amore  erga  me  aife(fbis,enecquc  concra  omne 
jus  naturale  &  po(!tiuum,vt  efTem  judex  in  caufTa  propria./.i.  C 
tftntmo  in  fuk CitHff^.mMgiJhmtibut  ff.d^jurkdiH.omn.  jkd,  l.  omnih, 
C.dite/itbi44.Ku\:(\.is  liego  tc  vulnbraiii  aut  occidi ,  ad  vincli<i^ara 
injuriae  abs  tc  accepta!,nouum  delidum  aut  malciicium  cft ,  q> 
ncc  collitur,nccminuitur,aut  infc(f\um  vlla  ex  partc  rcdditur  j 
j>roptcr  dcli<ilum  abs  lc  prius  in  me  commifiui  fcd  Reipublics 
incegrum  jus  cft  punicndi.&primumdclinqucntcm  cxintcgro; 
*6ceham  fccundum  delidlura  exintcgtoi&itaficrioporcerct  in 
tcrminis4^//if.(^./;w;>fr4/<Tm.nifi  pcr  illam  Icgcm,cum  fm^iilib.diC. 
pcnfatus  &  cxccptus  clfct  illc  cafus,proptcr  rationcspcculiares, 
de  quibiis  ibi.  &  quia  illa  malcficia  contra  cum  cofvc^contra 
quoscommittuntur,in  domibus  corummct  plcrumquc  com- 
jnitcuntur,&:  durum  cflctjfi  avindifta,cam  jufto  dolorc  xftuan- 
tes,jubcrentui  abftincre.  Diucifum  cft,fi  filiummeum  occidi- 
*lH,aucfimiiia;h3Eccnim  domi  injuriam  pafli  rarb  fiunt,ficc^iic 
cani  non  fit  ad  manus  viiiditria  ad  publicos  magiftratusfeditio- 
nisVitandac  cauflavc  irctur,confiiltiflimc  fuit  confticucum.Scd 
licet  t  Hatciiiitderigorejurisjcamc  fi  quo  cafu  injuriatus  itl^ 
injuriancem  dcli<|uic  ,  quad  vindi^am  modcratam  >  liilii 
inoderacam ;  fiimcns  propria  authoiitate  ;  poeiMc  otdinaric^ 
in  jnam  tncidic»at>oliaotiein  aliqttaexparte  a  principe  Im- 
p^traredebet,&potcft,/.i  Ci/«4M.actenecBoiSciuslt^^  i6% 
m fin.fojl  aUos^Hos  mUega.^Lz^o  loga  dijfeclcia  eft  incer  iracandi^ 
4ralf^renii&  incer  odttt,^  intiiiiaciaffl,Ucet  &  in  odio»  &  iniiu^* 
cindicactmdiaauoqi  plerumq;  fic.Primtim  enim  lenic  ipfo  jote 
pGenaindeUdi;Ucnndamveron6  ipfojurcilicec  fk  principe  tk 
graria  impccrafi  p'oflic,TC  mintiacttr9ideo€aot&i»4/.ilj^f  imI^  2t* 
cicaccaloreitacttd{«.|J»fii4/  i/;(//X»dicicttrinc6(ttlco  Caloretft 
ic  fic  in  finiilibiegyms,quaii  h6fiiificiat  Cola  ira  (qnc  pleruqpii: 
Ia  omiii  odio  &ini]iiicicia  .comc»  iide^jred  pcecea  nece^  fic^YC 
•dfic  dalor^oc  cft^fit  reced«»de  fic  ¥elieme^.£x  qiiib.eQid^ntittS 
•ppare^ecralfe  log^,quiincfadies  trfgi^cadurare  iracfidis  clf- 
Soremexiftimabac:tuc  cniiir(vceftoLorcnm)n6(e^eaut  apre  di- 
ciretor  eabr  iracQdxf»ied  poct*  xriifidi^tnihni  ctriiiait  ocHuifiy 
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trftcandunii^  qm  ln  L^*§'fin(ff  Ltx  partt.cHm  pmiLjf.  dii 
4|  f«.IUttclaacemiioraDdum  efV^quoii  t  ^  Tiriuni  vulncrafli^ll 

I  exvulncribusiiiterijt,&al!c^aftiten6habiii0c  animum  occi* 
I  4eiidi,(c(i  tantumTulncrancii/iclquocl  nd  raro  accidit  \  audioii^ 
dutC9uQ2ttaiinoqttodpluseft,nnoji(icuujn  afitfnum  h^c  m  re 
tuo  (latur  juramcntOyita  tenet  GVin l  i.vtr^.Mt  wadtmdi,  Cjd 

leg.Cem  de (icar.c\\xo.m  rcquitur,&:not.dicitlaaii.Arnonus  fingtt' 
Uri ^4.vulneraft$  TiriMm  Ludoui c.Roman l.in ilU^f.dt vtrk  t^- 
kjg,h£in  §fedifi4.ctlH.24*lnfi.dt  iM2.id<}uod  forteadmitti  poflio^ 
qnando  cffcnt  indicia  prodcciaratione  r/lius.Id  quod  eociikin 
caunafiobilisviriHi(panian.i5^i.quijui&trcruuruum,vt  qac» 
dam  virum  in  facic  vulncrarct;illcautan  vulnusinflixitcjns 
guttun  fcucoUo.&cxillo  vulncrcmortuus  fuitjfcd  tamcn  fa- 
mulusillCj&fiingcnuu';  cr.it, vltimofupplicio  .-iffcdus  fuit ,  8c 
dominiaccufatioctia  hodic  hnitanocft,nobiIisiilc  appellaba* 
44  turFrancifcusGuticrrcm  dcCuellarScgouicnfis.Dcniq;  tcum 
pariadelidlapan"  compenfationcabolcri  folcat ,  (  vt  in  reguU 
juris)  cucnit  ac  confcqucns  fit,vtfi  mcbaculopcrcuirifVi,& ad 
tindi^am,cxintcruallo  te  baculo  pcrcufli,ha:c  paria  compcn» 
iatione  toUatur, quoad  pccnapriuatim  applicandamifcd,qu# 
ad  ea«quxRcipubiic^  applicada  vcilicbat,n6  ita:crgo  fi  ex  int^ 
sroexigicttraprfoct4diuquente,&  ci  intcgro  quo^uc  a  po< 
itietiorc* 

STMMAftli. 

quiMMAk 

fnmuminftrttmmt^,  dumtmmmtUu  filifmg^ 


•s  Ciipmimf9ditp9t€ttttm$^i9r  tmnm figert  cttrtAttt,  mmpt 

Uattmfitrijurepoli.p^fori.  ftnUcqhrftlifi 

iOfmijlmL  IX  HtmitHiimt  mit  viMttm  iw^ 

4  Hitttitidifrmttfmmtdt^im  fr  fitrMt0ftBiimn9iilmhitpt 

m^  mim  fUdfi,  cidpt.iSHamfuermiB  tmujfn^ 

5  JSnkmtt  dif&tgmt  tnd^ldM*  vtfi  tithn^fitrti* 


4  fmmttttm  dtkm ^aayr m^  19  timi^'^'^' 

pM.  t4  Mlfrittm  imtidpmm^imtm^mm 

^  {kdpmtfmUfctrtftrmmifim^  tmmifmit  ^dd^fdd  imdmfim 

fertineiui.  igmitut, 

j     %  Jmddiakpic  conftiifit  fmitfm^  15  Bmmitidi  rtut  ntmfo^ddf 

vidtturpuniri.  .  tptrmmreiiUidttit»  qtmf^ 

f  Hmmicidinm  cnlpa  ftrpttrmM  mimtmrltmmitidiiiprdttr^um- 

txtrntrdimmmmimdmcit  pm^  tmmtmttmtte^miitttmm  Sitn 

ttitimum,  ttmtrn  ctmmuntm  tfimimti 

ic  Kmmicidium  nec  doUntccnL  ctndufionts/tx. 

pM  ctnfidtrnhtU fa^um  ^ftf^  if  Mtdicut  ^mi  dum  mimmri  vm-- 

nnmimmmttrmmdimmmtm*  Immdimtmiiptti  vtkhmt,€§ 

ftt.  Jirv» 
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ffremh ,  tm  rtm  k^micidij  fmdmdo  punitHr  ^fi  ttat  d4_ 

17  HomicidiHmfecit,qui  vulnui  deheMtU.  ^ numt.xx. 

tmtum  mftgttt  •vtUhnt:  ^  il  Qccidens  Upide  -verfui  homi- 

mn  homictdij  rem fi»tjk  num  fHrhsm j^e,extri$  w 

%%  Jiomicidinm  ir  *mnt  deliBU  dintmfuhitur. 


murMMm^pmntHrfaena&r-'   z%  Ottidens  p^diHtortm ,  dum 
-    dSm^rU/mwlktm  poens  i9i>       fiim»',vx»rf  idifitpuls ,  nui 

an  ^H* 

tUimmrH9rUiifmiH,kti9rdi  ^  V0diUrMmvmm$dtahMm$ 
tmSH.fHnimr.pcoM.  vMermtyoUhm  md^ 

te  Osti^km  mmummm  f9d§^  imriBfulrii^, 

C  A  f .    XIX  . 

REdeo  adcrescafiisibpnconfidcratos^qui^vtdikimaSyfro* 
cc4a&(  in  fo(0  contenciofo^  Nam  f     foco  aniina:,qaod  i 
£cadnicramdelenfiQn.em»mcuIpicume(^quodvetofitad  vin* 
4iAaiiii,iipcfiac  in  contincnci,fiaeczifl[tei!iiallo,indacic  fdcca* 
tam  morcalqcH^ae  ica.vidctur  commanisop.Theologorum'» 

vtj^^Qm\ELS<mm^^  £uidas  ^ 

ThomM$t*%»§mM4'mii,y.ttm  Qmd  f.  autem  fi  ca-  i 

€u  hj^micidtiVD  K^jaot  vdbo^  inculic^  ^ptom  •  rel  adttlceriu» 

Ydfimiilcci<^ippi^ni  perpctrauicquu;^teneacuc;.^  non  cencr 
rieummagisdft»  Ica,fub  longacan;kcndiftiniftiofierencic  San- 
^lus  Thomas  i.tf  iM/?.tf4  4mV.8.t>ominicus^otiis,x^y^^^«^. 
/»^.9-&Cayctan,^./ir/iV.8,^«4/?.^4.&rcliqiiorum  Thcologorum  , 

vidcturcflccoramunis  opin.Caluautcjn  t  pcrpctratumacci- i 
fttc dcbcmus,quando  fccuudum  huraanam  diHgcntiam  debi- 
tam  &congrucntcm,recunclum  ncgotiorum  actuumvc,dc  qai-  * 
bus  agcbatur  >  qualitatcm,is  ucc  in  dolo,ncque  in  culpaniic^ 
«|uamuisinrcrumnaturapo(Tibilcfbrct  majorc  adhibcri  cau* 
cclam&circumrpC(fkjoncm,fccuadum  Sotumjt/^f/J^a^C  facit 
§,ylnfttt .quib.moii  re  contr.ohltgA  fi  vt  ctrto.^.  I.  ^ptr  totam, 
.  i^/flfft«ri.dumdiClisjuubus,caribus  fortuitis  annuracratur  in- 
<CJiKlium,Vj^uod  tamen  nunquam  LQntingcrcCjfiomnis  humana  '• 
Aligcntiaquaracxactiirinic  adhibcrctur:itaquc  non  intcUigo 
ruinccrc.quodquisadhibcateamdiliecntiam,quam  folitus  cft 
in  alijs  rcbus  adhibcrc,fcd  oportcrc  dcbitam  adhibcrc  diligcn- 
tiam,fccundum  a<fluum  qualitatcm,quod  adcommuncs,&frc* 
«^ucntiorcshominimi  a^lioncs  refercndum;vt  ncc  fuificiat^ 
ip(e  calcm  diligentiam  adhibucrit,qualc  reli^s  in  reb.fiue  fuis « 
iiuc  alienisadhiberet^licascrat,fiquid6eafegnior  aut  incau- 
tioc  erat,q[  ca quam  iiominu pleriqucittiUiiis  modi,&  qualiCa* 
tiii  rcbjiilubcrc  iblcbaci&ec  c6tta  »taiftHim&  cxigam^q^a»* 

O  i  mm 
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.  tam  iiiiuhcnYoiShilttxtXfViddj  hotai^ 
nemediocmiDgenij  AciniellcftosiSecuiidQm  auxdiuus  Tho^ 
jnas  Sc  rcliqui  Theologi  communircr^de  quiouf  mencidnen^ 
4  ]iabQimus,ajuncAci^acuunctrcsconcIu(ioncs:pnma:Qai  f6sf 
bat  opcram  rci  licit^y^adhibuitdcbitam  diU2eDtfam,Ucecili* 
de  iiomicidium  fequatur^non  cfHcitur  rcus  nomicidij,(icqiie 
duobufidenmm  concurrencibasjdcrmit  fieri  reus  homicidij: 
primum  quod  opcramdederic  rci  licitx*,  fecttndum  qu  jd  adhi- 
bucricdcDitam diiigeDtiam.  Inde  rubfcquuntur ali« du^  coti' 
clttitoneSii.q)  rcus  homicidij  fiet^quado  dcdic  operam  rci  iliici- 
tar«eciamit  adhibucricdcbitam,vel  mediocrediligentia:2.quod 
ifushomicidij  fimiiiterfiet/idcbitamdilig^am  nd  adiubno» 
ric,etiamfIrcilicitJBoperam  dcdcrit. 

Nuncdcfccndamusad  cxcmpla,  quia  fuperidrcs  conclufio- 
ncsfuntcommunitcr  rcccptxa  plxrifquc  tam  Thcologonim 
^Iuriftaru.Hinc  njit,vcfi  putator  cx  arborcdcjc<f^o  ramo  ho- 
minevulucraucritautoccidcrit,n^dcm  proclamauit ,  vt  cranf- 
cunces  poifcnt  fxhi  pra:caucre,  homicidij  rcus  non  critjquia  & 
reilicitxopcram  dabat,&adhibuit proclamando  dcbicam  fo- 
litamqucailigcntiam.Idcraquc in  rcfarcorc  tcd:orum,fi  idcm 
fccitjdum  tcj^ulas  tedli  componeret.  idem  mcdicus  dum  fcr- 
uum vcllibcrumhomincm  curarct,mediocri,&  dcbita  diligc- 
tiavfus  tuit,licet  cxvulncrc  vci  morbopericrit,  iimilitcr  homi- 
cidij  rc.isnon  crit:quia  6cdabat  opcra rci  licicx,&  adhibuit  dc- 
bicamdiligcntiam:Idemfimulio,3Utauriga,quicurrum  ducta- 
bat,proclamauit,vt  fibi  pr^caucrcponcnt  tranfcunteslicct  tuc 
rotis currus  fcruus,vcl  homo  liberiaucius  auc  occifus  fucri t,ho- 
micidij  rcusnon  cnt.Carterum  in  omnibus  his  fpccicbus  fic  fi- 
milibu$,fi debitam  illam  diligcntiam  non  adlubuiilet ,  rcus  ef- 
(cthomicidii,non  tam  dolo,quam  culpa  commiflli,ficqueordi- 
nana  pccnavhimi  fnpplicij  non  a/ticerctur ,  fcd  alia  cxci  aordi- 
naria  &c  mitiore,juxra  modum  mcnluramquc  culpar.Neqi  ad  rc 
I  pcrtinet,quod  f  vbi  noneftanimusnoccndi,non  vidcaturcf- 
fc  d^\ic\vim,l.dinui,cum  ibipiene rjet.per glojf.^  VoB.JfJe offic. pr^f. 
(vtin fiiriofb & fimilibus)vbi auccm  dclidum  non  cft , ibi  nulla 
pOBna  cifc  dcbcac/.  t.jfilejuJi.(^jur.Lahfenttm.m  princ.Jf.  de  pem, 
VndeCicili^.l.pj^.Cauciidum  f  (inauic)c(l,nemajor  fit  pcs- 

.  na^quam  culpa:Necdubittm  eft.aaiu ?bl  culpa  nullaeftyibi  ati> 
bet  pcena  culpa  major tc  fic  necefle elh  Nam  ad  hoc  rel^onae* 
tur^qttodfiueillc  pucator,vel  te^(arror,Telmedicus>vtImQUo 
deoitS  diligenciam  adhibere  dtfierin  t,&  per  hocTulnus^homi- 

.  xidifivelceucum  fiierte,fiueeradam  diligenciam  adhibuetiiit» 
fi  tamcn  impericia  eofum  vulous  homictQiumve  fiiic  iitbiecncfi« 

'^^lemper  videncor  iit  culpa  efie^uia  vel  Incellexenmtyvel  intellt« 
gciihiubiftmtjei  tdi  ncgligeua^vel  impericia^erifiaiilicer  tal^ 

homi» 
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fiomtddiiiiii  m  vulnus  rubfeciitiiniiii  eile»eam6tieimperitiam 
'«acncgRgcntifune^veniimilemoccafiotiem  iuiiis  maliibtii* 
n :  ft  c  q  u  cluuc  periculo  conceffiim  pcaeftitenmc  taciti  •  colpc 
rei runc.tumciuodfcalpaeft,  immifcerefereiad  fenon  perci-7 
jLta^J^tM^A.ffJfrigitLiitr^  adii|ipentttm  ▼erocaiu(i|tteanis« 
cam  exercere  &  protltcri  non  pertinet :  tum  etiam,  quod  in  ^e- 
nere  videatutdeillopcriculp  cogitade,  ciqi  pcriculo  refc  com- 
mifiifes&exppfuidei  {tcq)infcntenciam  Dommi  incidiiTe,  di- 
cencis :  Qui  ama  r  pericuTumypecibitiiiiUo,ffli»dii  Lquiiurtmili^ 
tMriffJe  mdje/iMm,  Similimum  eft ,  qaod  f  in  dclidlis  (iio  coQ-  g 
ienibpledi  vnufquifq;  videtur,/./m^«f'«/«m./'  dtiterefijci,  ihi^tnti 
buic  poerufHhdidifti:iif^Lfgt,CjUkgM  ^uodsminudei fuA 
jporttepunittir.  Cogitauit  cnim,auc  cogicare incclligitur,qui  dc- 
linquitjindcpunitioncm  poenamq;  lcgalcm  prpfedur^m  c^, 
dixi  ^lcnc de fuccrU.ereat.Uh.j.prfipefin.num.66$.  Siccrgo  &in  fpc- 
cie noftra,  qui  t pcr rcfc  ignoraic  non  dcbuit impcritiam fuam,  f 
fuamve  nct^ligcntiam.caufam  occafionemvc  ccrtam,aat  vctofi- 
xnilcm  ti^ciiLuni  mali  futurii  ilUus  ccrt^  maU  reus  &obnoxius 
cric :  ita  proiviturm  §.6.cum  trih.feqq.  lnfttt.deUg.JqmL  cumftmi* 
lthM4.ldco\  z  lcL^itur  Grwip/r^.Homicidium  viroLamcch  imputa- 
tum  fuit.qni  bctliamfigcrcconatus  ,  homincm  transfixitiacu- 
lo.Itcm  lcgicur  £xo*/.2i.  Si  quispcrcuflcrit  mulicrcm  praegnan- 
tcm,&:  aborcum  illa  fccerit,fi  mors  fuerit  fubfccuta,rcddcc  ani- 
mam  pro  anima.  Et  ita  proccdunt  onincs  fcr^  Canoncs,qui 
funt  fub  cimlo  dehomicidto  volHnt.f^caftutiQvix  omnia  ita  tcm- 
pcranda  funt ,  vt  in  cxcmplo  dc  mulierc  pr.xgnancc  pulfata ,  in- 
tcUij^atur  ccffarc  pocnam  ordinariam,quando  t  culpa  tantum,  !• 
non  cciam  dolo  id  fa^um  Riit:  fcd  culpafu/ficic ,  vcpocnacx- 
traordinariaimponacur :  quod  fipulfatioa  marito  cam  lcuitcr 
fada  fucrit,vt  indcmorccm,auc ctiam  abortum  fcqui ,  non  cflc 
TerofimiUtcr  crcdcndum ,  ncc  fcquirolercfecundum  commU' 
nem  frcquencioremqj  euentum,  laec  etiam  atiad  pericolttm 
conddcrabUc ,  magis  tunccft.  vt^amnnm»  fi  quodiiiiiclcca- 
cum  fuccit ,  cafliiafcribcmiam  fit,&  conieqaentfcr  cclfetpc&* 
na  &011  iblnm  osdiiMLria,icd  ccisnn  tm^j^ti^nm^MJimm^mm 
Jtmdiim,  mmSmlqudfortttitit,  C.  depignAHLfivttmt^,  ftf.  Utem 
Ug  ffc^f^od  S*^^&.  5*  lnpit.qtHktii$iitiitnttmnib.9hUittt,  QiuC 
diflinftio  in  excmplo  n£d  hqmicidij  in  Ycnatione*  lepecita 
loccll%ua&Nam  n  tclamLamecliconicdam  ^itic  ▼erfbt  cam 
parcem ,  vbi  trac  hominun^  curba  t  coricanit « auc  coj^tarc  dc« 
■baitt  ibi  periculam  hoiidcui|  anc  vauiccis  Aciciidi  fore  pa- 
laBOila  t  i  in  culpa  fuic  Viidecaac|  f  apudnotHifpanosfic  it 
Jrcoaens  Ulad  rpcaaoolttm  de  taiirorum  agicationc,  inquos 
tttbahqfg^amfiif|ceU  conljciti  cttt^  fiquis  celofixi^homi- 
Mm>  dttsf^  ta^iinm  fiMC  prop«ca|baii'    mo  Iblito»  f tt^  in 

O  I*  pU- 
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platca.rcus vulncris  non  crit ,  auia  ibi  omncs dcbent  (ibi  pram* 
uerc,  &ad  hoc  clTc  parati :  quodfi  mloco  infolito,  &  vbi  cflct 
f  rcqucns  hominum  curba,  tunc  tcncrctur  -,  quia  ibi  &c  aderat 
qualccunquc  pcriculum,  &  turba  hominum  crat  lucauta ,  &  fc- 
cura,  licctvtroquc  cafu  iaculatornondcbcrct  ignorarc  qualc- 
qualc  pcriculum  adcflTc  j  tamcn  quando  laculatusfuic  eo  loco 
&  tcmporc,quo  tauri  agitabantur.  Sc  omncs  in cos  lua  tcla  con- 
ijcicbant.nou  fuit  nccciic  proclamare  ad  turbam  ,  vt  fibi  quif<5i 
caucrcc;  quiacx  natura&  qualitatc  illius  rci  a<flusquc  ofDnc> 
(ibi  praecaucrcdcbcbant:  c^ccrum  cxtra  locum  foiicum  curbx 
^ominum  incaucz,dcqucillopcriculominimecogitanti,iiihil 
c^fcc  impucandum:  iaculator  crgo  primo  cafu  iuAc  potuic  cogi- 
.tarc ,  quod  vnufquifqj  fibi  caueret,ilcqi  cxilla  iaculatione  mml 
maii  reqiicretur:  lecundo  aatem  cadHi  debuit  cogi  tar  c,quod€Br- 
ba  liominuai  af»  illa  tacalatione  io(petau  ^i  msmn^caaetctp 
fkqae  inde  veii^miUter  peticttlum  (^uetetur  ^  «lamaam. 
11  Qnx  t  diitifidioplaii^ptobatatiii$ii«»»//«^ 
'  hifiiiJgUg.AqmL  iunaafeotentiaDioiAiigaftiiii  ZL,lik*  tamm 
JPtuJl.  quateiius,ait,Lotk,aui  ebtiaiiiiteft^m  ^mmi(it»iiOB 
^e  ream  inccftuSy  eo  quod  ctimen  illad  non  nabidt  plal  tvApx^ 
qoam  prxlberatin  ebtiecate :  id  quod  fequitttr  DonujuctuSo- 
tas»v^« fitpr^ic  te4^  Itaqae  id  tantom  in^icitttr,  qaod  piino> 
«aliter  agi  tur,  non  aatemid  >  qudd  indc  cafiialiter  mbieciitim 
Muvtiwifitififrs  sUligMtit ,  ^Lfiqm  mt  tmfmm.9iimikimH^ 
^lo[l.ii»  Doa.ffiteft.p9t,  fed  benein^icitttfidiqtioduuievcnii- 
militer fabiequi folet ,  IJ$§mt hiftsinfiitmm.  vtrh.fitmmtimt^ 
l|  ptmdictspr£(immui»fiittititinu.ffMM(qtm  Vinum  \  dttt^ 
^  nonmoderati  ^imptum  malos  ptodiicereif6letdCe(^ui:det»> 
gitenim  areanit»  ibletquc  manasadanna  vocarc ,  animosque 
Veneri  procliucs  ardentcsqae  parare.  Vnde  Virgj^ius  dc  Venctc 
ftvinoiiccccinit:  ■     •   »    .      ,  .  ; 

Artmium  demens  ditegii  ehrietm» 

£c  puiid.lib.x.dc  remccl.amoris: 
§luidtiiiptr4»putm  di  BMtUfimtmtmfumii» 
Vilisparant  imimoi  Vtneri.  *    '  ' 

Et  Horat.Iib.t.£piftolanim : 
fuudnon  ebriettu depgnMtt»pert»recludiL^ 
Spes  iutfet  ejje  r/UMfJnpr^lis  irudit  inermem. 
.     C  um  { inquam )  cbrictas  fic  pcriculofa  ad  arma,qttia nottnitU 
li  cbrij  fiuat  longc  magis  funbundi  &  rabidi.quam  reliqtfiuttmc 
qui  huiufmodi  l*ccflc,duni  cbrius  fit ,  intclhgit ,  & cbrios qiicm 
vuJncraifct ,  nonfolumcbrictatis,  fcdctiam  Tulncrisdatircus 
ficrct.Nam  &qui  fcirct  fcfurercVcncris  calore,  dum  ebriusfie- 
rct.tunc  f\  filiam  fortc,vtI  fororcm ,  dum  cbrius  cilct ,  comptef- 
iiiiet  •  ctiam  iliius  inceilus  £cu&        :  6c  fi  qms  rciccc»icofDnia) 
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v4um  ebrius  eiret.  earcire  &  reciudere  (blicum ,  cunc  Ci  ebrins  ar. 
canum  Principisyubi  (vcfort^ConfUiario  )  notum,  aperuiffet^ 
non  foium  cbrictatis,fcd  ctiam  illius  criminis  rcus  6^trct,argmm, 

'd.Lfiqiik  hdrts  inflitutm.verb.Jtmt  tnim  M^tmdifes,  (y^e.ln  omnibus 
tamen  ijscafibus,&nmilibus,  quia  nondolo,  fed  culp.i  pocca- 
tumfiiit,  aliapcena  mitiorc,quamordinariaplcd:ciidusci]ctf 

r"  icau(a  etiam  iniuftaapocna  ordinaria  cxcufat.vt  fupra  ofte- 
us.  Qux omnia  limita,vt non  proccdant ,  quando  f  m  ip(a-  14 
met  cbrictatc  nuila  omnino  culpa  ebrij  Riit  •,  veluti  li  cx  malitia 
quadam  occulraipfius  vinicbrms  fa^s  fuit ,  cum  tam  parum 
viniabfumorct,  quononfolcbatincbriari:  vcl  ficx  cibicuiul^ 
piam  comcftionc  (idquodnonraro  accidit )  incbnatuscft,  il- 
Iius  vircutis  ncfcius :  in  hiscnim  fpcciebus ,  &:fimihbus,fi  cbrius 
maleficiuni  cmufuis  gcncris  patraifct,  rcus  non  cllct  iurc  ciuili, 
non  quoquc  lurc  canonico,nec  ctiam  iurc  poli ,  d.l.dium ,  cum 
Jsmilthusft^ra  allegatu.  Dcnique,qui  t  dac  operam  1  ci  illicitx.cx  If 
'<|ua  fequicur  homicidium  prattervoluntatem  &  infpcrato,comr 
munis  opinio  fupra  relata>  diui  Thomsr»^  Caiccani,v^f fupratSc 
Sylueftri  in /umms,  f/tr^Jk0mitidi§.  %,M,iM,  vttlthomicidijfcsi- 
.  tmii  conimit ti .  qu«  conchtfio  oullo  iorc  probatar  diredo  ;  ie4 
s  co&ttano  icoiiiiiwf # 

mliUfhMk9BMi.  (gmmBmkek*  nxc  cft cominimis  opittio  Ca»  . 
Aoniftanim  iccwidam  Domimaim  Sotmn  lik$,  d$  m^it,fjf^ittrm 
^M^.umkaLf,  Vndc  coii(cqiici|S  ctit  diccrci  frciuidiim  cum» 
^fuod  ii  dcricns  in  adultcdo  dc^Echailht»  ad  ifium  iktfxS^ 
neni*  cum  mo«Sframii|e  incidpitc  tatclc ,  j^pci^^ 
f ct»  irrcgularis  licrcc ,  ^  hoqucidij  rcus :  deiiide  feqacretu^ 

Saodfi  fut  fefto  aunpaniim  de  campimli  clcficas  deponens  ( ft 
copas&ccret&niile  talidievetiturn  &ilUcitiim}  ci^omin- 
^cadcnspaeram  oecidcrcc»  clciieusilUirregalaris »  9l 
iadi)reusneret.  Terti^eademratioaeieqaes^os»  quodfiftic* 
tim  mus  arbc^em  aliienam  eadeliat»  lle  ftalMind^ckmaret»vt 
«aiiunnccs  poflent  tibi  pKaBcaacrQ,adihac  tamen,fi  camus  cad£ii 
quemqocidccct,  tshomicidij  reus  ficEct.  Quarc^  fiH|acretttr« 
^Dod  fiquis  vetante  domino »  &(icillicit^^iaam  aUenamYe^ 
naodi  caurainereflas ,  infperacb  >  dvmi  fesam  tcansfigcBeireliet^ 
liomin^ ccaiis^cret,homicidij  reus  fieret.  Q^tb  tequeretar^ 
^fi  fiirno^hipus  panos  bnimali  t€pore,quibusannicu]us  pueir 
cegfhatnr/ubtcaxir,  ignotans  fub  illis  cfie  paerum  ^  ilU^ae^ 
gore  intecieitc»  isfi^snomidd^  reus  fiercc  Scxc5  feqatretttr* 
q[iiod  fi  aurigjiiqttt  cuiiam  fiiracam du<^abat ,  homtnim  trai\(^ 
cancem  ( qaamois  oroclamauerat,vc  ille  fibipoflec  cauecc )  co- 
tispcsemit,liomicidij  reos  ficrec.  M  in  ottuubus  his  fpecichtts 
iMmcrarittmAhumanittseft»  &Tcrios  inpun^oiuris,  quiahi| 
incafihas  iion^cidiflpicilmei^cafiialc»  &  omnino  ^rse^erii^. 

o  ^  ma 
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iC|\rioncm,mcntcm &auimum  occiforis,  non  folum  infpcci  , 
lcd  ctiam  in  gcnerc.  Nam  ncquc  in  gcncrc  vcriilmilitcr  pota  : 
autdcbuit  cx  calibus  a<f\ionibus  lucccllurum  cHc  homicidiui  i 
fogitarc:  ficquc  talc  homiciciium  cft  mcrc  cafualc,  &  coafl  • 
qucntcr  merc  inculpatum,&  pcr  hoc  mcrc  impunicum  ^pertm  i 
^rattones ,  de quthmji^ra.  Et  ita  cxprclTim  ,  cnetcros  rcprchcr  • 
ilcnSjtcnctdocliHimusSotus,  ybifuprn,  nonunatim  cnumcrao  » 
quatuor  fpccics  cx  fcx  fuprarclatis.  ^itidcAp.exliterti,  cnm JtmiL  • 
^Jwyii^^^^i-^^Ar.refpondc^vt  pcr  cum,qua:  omnia  mcclhgc  pn . 

'  mumdciureCanomco,  dcindcctiamcieiurcciuili,  poftrcm^» 
ctiam  in  foro  animz,idquc  indubicabtlios-  Illud  aurcm  nocaji  • 
dumcft,quodquibusin  cafibusquis  dabacopcram  rci  illicitac, 
yndcfucccflfithomicidium^infpcracum  tamcnab  ipfo  occiforc. 
qualc  cflct  { vt  non  raro  accidcre  rumor  )  cum  t  mcdicus.au : 
chirurgus  mcdicamcntis ,  aut  pharmacis  vfus  fuic ,  ncc  Icthaii 

-  (>u5quidcm,ncc  ctiam  falubribus ,  fcd  calibus,  quzmiicnuns 
grocum  ii^  codcm  ftacu  ciecincrcnt,  infirrausquc  tcmporc  & 
&morbQdcbiliiacus,prartcrinccntioncn:imcdici,pchjt ,  caD< 
quidcm  is  mcd^cus  homicidij  pornam  ordinariamnoafiibibir 

2011  noo  tam  rcus  cfthomicidij  dolo.a^m^ulpacpmniii&svd 
fiuc<loliis,noi^  quidai^  fiiit  dolns  a4li(<inud(liiim,(ed  tantom 
mA  Ittcmm  ilufedns^  fic6i  cUaar(a  re,  non  in  ea ,  qux  (aitCtam 
fiuc,do]iufiu(:id^iiodconfirmacttrexeo,  quodIa(lii§^{|lik 
In/UtJiJidtovLA^  Axaono fingt^.  44.Liidottic.llomtn  m  iim  iii^ 
t^mmpfidftm^^H^M»  Accuolmti  tMrft  mmHtukmU,  CaUUf^ 
\y  Car<iik,^Mr.crttdidenm  ainnc»  qnodqui  t  alcerom  ▼ttlno» 
rauericyiion  occidendi,  iei  cai|Cttm  Tiunerandi  animo .  fi  ille  er 
viilnere  perijc»non  cam  homicidij ,  quam  vnlnerit  ceai  eft.  Sc. 
cuDdamqQ«cftmoderanda  iUacomrannis  opinio  Canonifta: 
rum  8e  Tneologomm  ^  de  qua  fupra.vt  qui  dabat  operam  rci 
licirz,  exqtta&cefiichomiddiimiinaoluncarittm^|ioBitcidy 
rcus  fiac,  ita  camcn  vc  nonpoena  ordinariahomicidi}  p.antaco4 
fed  alia  micioijiqttia  non  cam  doIo,quam  cttlpa^id  homicidiaa 
faclum  v^ecttir.  Sonc  enim  duo  deli^a ,  al  terum  doloialcecttai^ 
Cttlpa  commiflum.DoIo  committiturdcli^hunin  eareilticita, 
quc  principalitcr  &  inrcntionaliccr  agcbatur:  culpa  commicti* 
tu;in  homicidj^inopinac^  indc  fccato.ytinexempjoproiim^ 
relacoJln  ccllige>qttando  pocuit  v  c  rofimilicer  co^cace»horoici- 
aium  iivde  fe^ui »  v t  in  exemplo  Mcdici  i  non  (\c ,  quaado  id 
ucnturum  yeroiimtic  Qoi]|tfac»  n^fatexcmpUsfttpra  reiacii. 
Ijgitur  cum  fit  homicidium,aut  vnlnaSyfiuccrcs  cafiu :  Poam^ 
xS  Uoccifor  t  dc  homicidiQin^eaecogicatti^vc,ri  volaicoceidc* 
CC)&  occidit.  Altcr,cumin  gcnere  tantum  verofimiliter  co^cs^ 
liic,vtfiiaculumxeIumveIethaIeconiccic  vcrifus  turbamhorai- 
numj  cattciattcvolttcris  cransfieendsBcauiki  vci  ii^orc^voluic 
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)iaqtt»eni  Yolacrate  duntmc»  i(que  ex  vulnere  periic.  Tertiasf 
quando  nec  in  genece«necin  fpcciedelioinicidio ,  auc  vulncre 
|i«iluniscogitattic,quamuis(UbatO|»cram  rciiilidt«»niii£^  \ 
dcmplis  fuprarclatis :  primo  cafuimpoiiiittrpOBnaordinaria 

«Kttaordinaria micioc;  vltimo  cafu  nuUa  omnino  pGcna  pro  hc^  . 
micid^>  imponitur,quamuis  res  ilia  iliicita«  cui  illc  operam  da# 
iMt»£icicettmdebicc  pro  illius  cei  qualicate  punici}  iecttndttOI  ^ 
ijQSCyConuottiiis  cM^TIieoloeonun  &  Catioiiiftaram  diociiciA 
Jiemiddii  rerum  neri  eom^mudabaci^pfClimi^ 
liomicidiu  etiam  infpmtbiemamfm  inpci» 
ino  cafu  fupra  relaco  ;  in  recundo  aut^  yeraeft  ez|panccan« 
cu>ncmpc  quoad  poenam  excraorciinariam }  in  cercio  Tcro  cafu 
nec  cx  toco,  nec  cx  partevcraeft.  Quacautcra  poenaficillacx- 
craordinaria,qux  imponiturpro  homicidio  infpcrato  contin- 
gcntc,tradit Nicol. Boerius<i«/.8}.^//am^«4/?. ««wfr.g.  Exhis 
colligitur  quici  rcfpondenciam  fit,  (i  fortc,  cum  t  «iuocCTcut  ^9 
rixanccs  ic,  fcquc  inuicem  digladiantcs,  quidam  tcrtius  mcdia- 
tor.qui  cosad  pacem  rcduccrc  ftudcbat,vulncratus,  vcloccifus 
fit  ab  vno  ex ilbs,  vtrum  ordinaria  pccna,  an  cxtraordinaria,  vel 

.  fortenullaplcdctur?  Quainrc  riabco^quifclcgicimedcfcn-. 
dcbat,  occifus  fuit ,  ceflat  pocna  tam  ordinaria ,  quam  cxtraor- 

•  dinaria,  quia  lUc  nihil  ad  aliud  intcnderc  vidctur  quam  ad  fefc 
dcfcndenciura,dcfen(io  autcm  pcrniifla,&  (icinculpata  eft :  ifta  ' 
c(l  communis  opin.  q  tcncnt(/>fr  / fcientid,verf.fedjffed$fendin49, 
ff.j^dLAq.  Franc.dc  Ca.^\x..inter confi  CApoUA.C6nf.x\\\^^o\.  Marii. 
gnl.diminore.n.^7.  ff.deqft.  Cacpol.f<>^;/34.co/.4.&:  aliiplurcs,quos 
rcfcrt  &  fcquitur  Nic.  Bocr.  decift^.n.g.  verf  ^ hoe fieli ^ggrtffw 
Quod  (i  is  erat  aggrciror ,  tunc  quia  in  gcncrc  potui  c ,  &  dcbuic 
cogitarc(id  q?  non  raro  fit) vulneratu  aut  occifiun  iri  mcdiatorc» 
il  ip(I  rixantcs  illico  ad  cius  intcrucntu  fcfc  non  diuidcrenc^  ex» 
traordinaric  p  unicnd^  cft,  non  ordinarie,  quia  ibi  £{limicar.'dc*' 
fuiiTe  dolus,  Liccc  ad fi t  culpa.  hasc  ecia videtuc  comiDttnis  opit^ 
TCp^eaftd.  Ro^BC.i^i,  Ang.i»  /  JitufitM.pt^timtittt^Ji 

<lcillis,qui  fuger^  debebat,qaia  toiie  defendbndcMSille^dmc^ 
^  lurerdicerccai  dare  operani  rei  iQiciue?  vftdelioiiiicidiam  i&rto^ 
inde  pcrpecratit ,  eru  non  dolo ,  tamen  cttlptf  amittmcnuidam. 
cflcc.  9t  -j^  hoc  ezcraordiaaric  pttiiimttr,  9t  tmc  qttciqi  opf n.  c& 
fidcicar  czmente  Dd.  ^omm.  vc  pcr  Boct:  Hif  jk,  ofisTecam  opiii»* 
patcr  cx  (hpra  allegatk»  Eciclco  (Qttciiiilcs  ^dace>  vel  capjita^ 
Bcofaoivenibertuf  apatronojprzrcrumiatecaftig^  gra 
tis^  «^cdas  ftti^c»  vd  &maiat  a  d 

eftco>  iiijs  CIIR&  9l  poflec»ac  debecet  fugcrc  reftidtjiacq)  defcnn 
ocretflepuimefdjftcoremqttcocddi^tclvoinctauity  cttlpx  rcus 

•  *  "    '     "  O  I         '  effct, 
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cdct,  excra  ordincmqs  piinirecur  <Ic  taH  occtiioiKift  oiduiafMi 
^opccrcalcmicreDcre&dam,  iniurianini  adionctMiccctitf; 

'    *•  Appareccciamcsliu^t^^^^criluhonuAum  tBsbam  la» 

^  piilcmjpiicicnsJiomtnemocadiCjordiiiarie  n6pOflacair,  qpm 
4efic  deluSy  (eA  extra  ordi  nc ,  qnia  adcil  culpa,  cum  dc  eo  in  ec- 
tierc  cogttare  &  potuiirct  &  iebui^ct.  ItaPauL  Ci&x.  imL  etjfo» 
men6rMl.z.C.exiiHikc4H.  infmn,  inoi.'&a\,mLdMtm9p§e»,col.}.C.fm 
I  mcettf.»empeJf.Dec.C0mf9.e0Lh^o6r.d*cif.tyn.ii.  vtrfo^tted fnffeu 
cxcuius  allcg.apparcthanc clTccomm.opin.  Apparct  ctiam  re- 
ram  c(rcopin.Ccpollxw»/;^C3.(c|uarcc|uitur  Bocr.i/.i^^r//Cgrii.io) 
«xiftimantis  cj?'ii  quis  dum  intcr  inimicos  fagittabat,  parcucem 
in nicdiocxiftcntcin(pcrato  transhiit, non  tcnccur  Icge  Com. 
(cd  an  cxcra  ordincni  puniatur,pcndct  cx  noiUa  diftindt.^ximc 

W  rclata.Quid  crgo  f  fi  parcr fiIium,maritusvxorc,magiftcr  diici- 
pulum mod^ratc  coirigcbat,  vcl  capitancus militcm  ,  &  pugno 
tortc,vcl  baculo,mcdiacorcinfpctatovulftcrauit,&vtncc  cxtra 
ordincm  ncc  otdinaric  iit  puiiicndus,Albcr.m  LfiquU  ingraus.^. 
fi mMritU4.ff.tid S^Umu.^  Bocr.x/^iy«^r«,ii.i».rcrip(crunt;  3drcdc, 
quia&dabat  opcram  rcilicitac ,  &vtcis  animusnoncratbacu- 
Io,Tcl  flagcllo  vxorcm,militcm,filium,dii"cipulumvc  vulncrarc, 
fcd  mcdiocritcr  ad  carnis  qualcqualc  afHidioncm,  6c  cafhgati- 
oncm  cacdcrc  :ita  non  crat  cogicandum  quod  quid  accrbius  in 
tncdiatorem  accidcrctjficquc  id  vulnus  omninc»  cafualc  intclli- 
getur quodiuilificatur  co  quod  culpa  cft  immifccrc  (c  rci  ad  fc 
tionpcrtincnti.(.eM^ii«/?.j|f?irr#|.fMr.  Nccdubiumcilquin  Uli 
iurcruovccrencur&modcratc,(icq;ab  illomcdiatoicimpcdire 
noi^  dcbebant.Vhde  apparec  diuerGim  cfle  caufam  illius  qui  in- 

f ^  ter  rixanttts  cxtitic  mcdiator.  Quid  autcm  t  dum  vcllct  Titiii 
tuinerare  vulnerauic  M;|:uium  ( qui  prope  Irbrce  erac )  &  tucc  fi- 
milicer  (ecundum  nos  excra  ordincm  puniecur>  non  poena  ordi> 
.  iiaria,  quamuis  darec  opcram  rci  iUiacci  licec  non  pauci  tcae- 
iinc  concrarium^  vc  pcr  Bioepium,  vbi  /M^r«,  cd^m. 

^  ^tifmmkMkMttMimiiiJfmhtm  loifiMiKt  dmtiimm  mr^pp  eff§ 
dm  im^dUkumm^m^nim    '  ttttvfMMmfuip^Mitf^f^ 


ftmJa  mUMtdtm  mmtiilA 
)  DmmmAmgkJ^imit,  '  efet^mmnttmM  dm^Jmk  " 


4  Jitipmti^  m  fii  kmtdim  i  n  Hmi^m$jtriJk  A 

tmtmnfi^Dm,  14  Xtm^99fintml§fifmM  cffit' 

4  rm^eriMmJmft^fitkf.  1$  NfHipmlnmmti^i  tmimi* 


P  A  R  T.  L  L  I  B.  I.  C  A  P  V  T  X  X.  tr^ 

16  KantgMtio fnrjida,       [dtrt.  17  MMndumvniprincipifiifuk-^ 

1 7  NauigMft  tfi  antma  vetis  crt»  tjft  tfienditur ,  iurt  tam  ru^ 
il  Naw^gationii  imtmt^f  /t^t*  tuTa,quMitntiiitth^9ti0ti^^ 

mcrtu  inuinttr,  tiuili  (jf»  dtuinp. 

19  Kauigart  tH  <r<  tfMprsltp^  %t  ljUtU.Ldeprtcatit.gjtt^lMk$^ 

naturd.  diam  dtis^u. 

^9  Nautgatio  btrrida.  19  MundtvoXyVMfitfitinhur. 

%i  Nauigantts  int.^  td^it,  tfi  Jpdefin^ntmaftttturvmutr'^ 

nanvidtntur,  falif  {dtelaratutp 

^2  Vitam  tuert,  ^periculaak'  )i  Augufiini^D,Thomalactt4 

horrere,htmini^.iurtnMtUr  )2  Morummutati^quttidiafit^ 

2|  Noto^ifvis.        [rainfitum.  Ktmanor.  mortsindetersiu» 

^4  Homo  o^nit  lihtr  nafciturdt  34  Jmptrtorumvartatttnes, 

iurtnatttrd^ttiMmquoadiff'  55  RuinMTheharum ,  (yTroia, 

rifdi^ioniyCuifuht^ttttf$tit»  }6  kuinamultarumvrhttim. 

nifi^ntefua»  '  yj  Nthil  incommodiu4»qt*afn  to* 

tS  Uomo  iurifdiilionit  .alttritft  tum  mundum  fithtffi  vtta 

ttonfuhtfiynifijponttfi*^  tmportUoH, 

Lihtrtm hatiimh^ittrtttatura  i%  Tpttfiatfropttfvfnm,  . 

CapvtXX.* 


QViNQjAGisiMOTiJiTio  cx  nofha  etiam  principalt 
rcntcr.  colligituiiAn  fit  vcra  ca  Tulgaris  opin.cjux  f  iiabcti 
Iinpcratorcjn  Romanclominu  cflc  cotius  mundi,  q^fcntcnt.  tc- 
nucrunt  Dci  in  l.hent  a  Zeno. ptr  illttm  ttx.CM  quadri.  prafcript.  & 
DcL  m  Ldoprecatioythi  tottttt  tnundiilomitmt.jfad  Itg.  Khod.  dtiaHH. 
tenet  h^lBczXn inl.cunSot^itlot.  C dtfuttmta Trin.^fidt cathok 
Ban.  in  i.  hofitt.ff.dt  captktiit.  idem  Bart. in  txtrsuag.  adrtpritit.  ad^ 
frHu^.in  cad.  rcntcnt;cll,&  ita  (cnent ItaliDd^ rectLnd.Domiii. 
Sotiifn  ititift.^  iH.li.^.^Mn.x.  &itareceptiifim'aih  opinionen^ 
'  nadtdit,  dcfeauitarAlphonCGttccier.  imjiiafi^tdtlofrimiptim^ 
^^  jtdprindp.  Ahbas Panona. U93ixim$jmiliJtitid.  qmfictaooM. 
txaatms :  CkrilliU|dDmiiiiii  nofttr  fiiit  TCcadmiiitt^fMr 
iam  txn^namkomo)  cotmtmiindi»Clirifti(bcccflbr»ft  vicanni 
eftf  Jt|>aiiitesris,(icq]pfcAct  Piapamcftuitotomiuuionca^ii^ 
^o^raif,tam  e^idiaft;quaiB*temf  oralii:  Papx  aiftem  vicanoi 
^cftuceflbrcftlmpec^cpriAceftporalib.  ec|pUpCUi€.siicottf 
ikmftilov  qooad  temporiilia*;  dolmAus  e^  v3ebiciu^  iiei&^n^ 
•deciit  etiaOi  tetiie  Carditi4i»r*^«it^|SM«^^ 
kM||Slii^^baczarioii%  Ci»dih.M<4i*.'i$.iiiiiM^ 
toceiAFapsefiliitmtlSciiari.  IC(i|iiodImperitorflk  C&rifti  ticii 
fiQsiircemporaliBul ,  &  fic  fit  in  cempocalibitf  donuuiis  ttmot. 
aumdifttiietid^  Ealdris  /  uCdekiHmimmit  aimiiiar,Sc  qnod 
Impectcorvnicus  in  drbeciTe  debeat  •  qui  bnlAibUs  Cegib*  prae» 
fit,  tcnct  Cardin.  m(/«mf«.i.$.jfn^iaiftmiL  ptfklqft,  C.dtltgihid 

.tSfmiLLdtfnmi09^MUttfith  Zmmt  acBannm.iidftiiwiaf 


FERNAN.  V  ASQ^CONTRO  V. 
pro  hncpartc  allcgacffliiluiura  iHcm  ?;if\oTm.inc,vmerm6iUmf 
ikflidions,  &  alii  piures>quos  allcgac  Barch.  Chaflan^tisi»  fm» 
Bst^  d*iUriit  mujult,pdr.  yconfi.  18.  tciicnt  funiliter  Impcra  corcm 
cflc  dominum  totius  munni,  intclliccntcs  quoad ^ccdUonem, 
&iurifcii(5lioncm ;  iHquod  tcncnt  Gio.  Bart.  &  tiXninfroacm.f. 
Vtt.  inpriM.ldcm  fcntit  Hair.  tnl.nonambigitur.jfJelej^.  ^inl.fim^ 
C.deliiiB.AvLm  ait,foiiim  Impcratorcni  pofle  condcrc  icges,fc- 
nentq;Hollicnfis&loaB.  Andr  vtrcfcrt  Dominicus  Sotus  i/W 
/npTAy  Imperatorcm  dominum  cflc  totius  mundi ,  &fcnuunt 
aliimulci,<^iios  refcrt  Bocx. deci.  ^i.tempcre,nt4rp. 3. (^4-.  commu- 
ncm  opmionc/n,  vt  Impcrator  fit  dominus  totiu^  muiuii,  ccncc 
hild.in d.l.hen^M  Zenom,(olu.i. ptr  ilitim  tex  dum  air,cum  omma 
principiscflcnitciligantur.  Idcm  fcntitiplc  Bal./w/.  execHteretm. 
num.it»  C.diexecMt.rei.iudi.  diimaic,  quod  vbi  cfl Ijnpcrator, 
ibi  cft  omnis  iurifduflio,  &  Rolcilcs  depotefiate  Pap4 ,  numero  6. 
•facit  lex  I.  §.  per  hanc.ff.de reivtndicMtionCy  &  ibi  Bar.  Lfi  Jua*.  §. 

&ibi|Bart.  ff.de  excufiittonihui  tutorum.  Bald.  ine.  i. 
i»prin  colum.idepacefir.  Bald-  m  ^.fiahhofiibm.  colum.  2.  Inflttut. 
^Hthtt4tru>dis iuifatro.pot.foL  Bocnusdecifi.9.  quinta  martij.  rm.  4« 
Alciatusi//j(^)si.  lib  i.c.ti,  Ifcrn  i.confitt.Neapolit.colum.^.  Cynus 
BarthoL  Salycct.i»  dl.cuniloj  populos.Pk.i\c\\A,confij%.k\tx.conf.y^ 
lf^.2.Bal.c«i»/r528.//.i.Signorol.  in  Lprtnceps.ff.delegih.O\dtz,dxo7^m 
i\9  Riminaliif  rMhr.C0Lff.dikinjntm$ iWrXurtius iunior c^mfi^t, 
Ifer.  f» CL§fijU nat^feud  Odofred.  &  BiLimMUtk  dmt tUtm  C.Jk 
d0mtimttifufM»Leonfii69  Hb.ht^cimpuU  0Nll.UhX\hef.imi  cefi. 
dkif$$  mm  im  mhMiim.x.  AnehuLtcnf^iS.  mbtm,i,  OI<lrad.(ii^69. 
idi  Anckije0nfiizo.inprim  Liado,Kiximtf.^St^LtSoan,  cii^t  17. 
eaLtM,i.Mu^tLAS^&Jm  c.i.§.fi  c$Li  dtifrMiitm femth  alwmtUm 
fer  ftideriamJBtaiLCsd^,  emf$^.vitUtmjetki,lih,z.Mkac  tamea 
toc  fiuit  qni  tenent  c6traniira  Tt  refomt  jpnKikti ,  ?  taikiaoa 
iacis  certamfit  vtrapars  rcccptior  fit. 

Saperioribusetiam  prozimameftAcadftipttlatari  namcom 
%cxm  ejeimtJiimlie,diciLtM\iodVsLpa.  ioriiHia  ionem  rc^s  (ceifr>' 
^  latiif  necTal^aec  dcbetimpedir^dalutatar,  An  f  af^udPapam 
ii  t  iariiiili^*cam  ceinporalis  qua  ^ixitualis  3  mag^  eft^qaod 
Papa  hjiibeat  fbla  ^iritualemiqoia  cemporalis  immediace  nDea 
principibusikcularibus  daca  hnt,Glojfmd,ejmt^.verhe  ittrifiL  (f 
ieLu»fiLiit,i,fm*t,ybi  dicicur^Impcratorcm  clTeDeivicajdAm 
in  temporalibuSylicat  Papam  in  Ipinttiaiibus.  GIo.fip  e,finmtmB 
Io*Sfiin.f^i»e,  i.  iialiftin.  G lo.m  c.cmmt  MtUmfum.p  6.dift. Naaag* 
niSyqui  plures  refer  t^  &  adducit  fimdameata  fcxdecim  i»  dL  e.m* 
mit^mt,^  omatqueb  an  c  partcm  illatione  6%.  Cou  ar.  in  cptccm* 
imm.  §.9.n.  7.de  reg  iu.i»  ^.Bermondos  depmhUeie  eem^k,eiLi^6j9hk 
f0.funda..iclducit,dicitqaeiianc  partcmcommu.opin.Conimu. 
|Ms  i^fecttndumfiali«|f««mii{^^^  a^a.Aa^dcRofclL 


D  igitiz^by_GqQgIe 


P  A  RT.  L   JL  I  B.  i    C  A  P.  X  X.  tii 

in  prolog0  iffn/LHeM^.vtPfUfiutetUim  nmm.i*ScAlf>UonC\is  Guerre- 
tva&mSfittd»principum  (op  i^.&Thcologonuiidodi/limiisDo- 
mmitus  Soins  deiuft.^ iur  lih.^.qudft.^ja^i,^  t.fimii  Sandhis 
Bernardus^  £ugeMutm.  &  Diuus  Thomi&i^t^.^'^  mficA.idtm 
Soivafii^Jdiulid.  M,^mfitefitper  e.  20. 

i^ontrananiopinionenii  «jtiod  Papa  habeaciuiif<iid:ioneni 
ipirituaiem  in  atfhi  >  &  temporalem  in  habitu>  quam  ipie  cradi. 
dcrit  Imperatoribas,  ccncnt  G\o.md»e,neHityin  vtrbejHriftLU  GL 
in  c.caufam  qud,qnifilii/int  leiit.  Glo.m  cU,MdneflrMm.  de  hdretieitB 
probat.^fT  extrauagantem,  vnam  Jknifam,d£  maiorittite  obedien» 
tiay  ccnct  Innoc.m d  s.nouit.  Barto. in pr^fes.Jf.  derequirendie 
rets.    cm  in  extrauaganti»  odreprimendHm,  verho,  totttuorbtSy  Co- 
VLaT.vb:Jupra.§.9.n.y.  Nauarrus  5cBcrmond«sa/^yif- 
^ra  plura  allcgani  pro  hac  partc  j  licct  tcncant  partcni  primam. 
hxc  opin.coniniu.ciljfccundum  Abb.r;^  c.Jl duohus.^ fi.de apptUat. 
Dcc.in  d.c.nouit.nu.j.Ca.HM.dit  Imperatcre.  ^.50.  dicitcommun. 
'NsLHM.dcinouitjnotak.-^o.nu.iS.cumfeq.Couav.vhifupraj  «.^.liccc 
primam  tcncat.  Pro  Kac  fccunda  parrc  facit;  c^uia  dominus  no- 
Itcr  vcruncjucgladium  aliquando  cxcrcuit.  Sandus  TfiomasWtf 
regimine principum  Ub.^.cAi-di^in  ^.par  q.  8./»r/.4.Florent./«  -i.part* 
tit.2).c.2.  Sylueftcri»i/tfr^tf,  Papa  ^.10.  Alphonl.dc  Caftro  deiufts 
haretitorum punitione.Ub.i  c  i^.coLi.&ciic  dommus  noflcr vidctur 
vtrunquegladium  Pctro  Vic2.rio  iuu  cradidiire  j  quod  &  fcntit 
Mitth.hmi.decifNeapo,26yntt.i4.duni  ait,Papajn  cfTc  6ninia,&: 
fupra  omnia.Tcncc  Gucrrcriusi»  Spec.prin.c.i6.inprinc.  Idcm  ihi^ 
dem  c.  57.diun  firmat  Impcratorcm  cfTc  tapacVicariimi,ctiam  in 
temporalibus,  &crprc/iiusi/.f.i6.;fMXi.6.in  quibuslocis  fibiipft 
a^eriattir.Ioarincs  Y^hciJttil$timBtipep.C.defitntmmTnii.  Bur- 
gen.  odiiLi.fuper  e.i.Jdnttk4ii,iiic{tic  cum  iiidabiutiiiiiittsPeuln 
eflet  domiiiuiti  cotiu9inttndi,PapamquedSeyiea4iidii(i^lili^ 
Dei  iloftri,  taih  in  cempor^libus ,  quam  in (pintiMlibusi  Sclm- 
p€nx6i&t  ^apff  Vicdriuiifi  cemporaiibiis  totin&m«iidii  "km&^ 
tweum  tStt  ddminum  totius  muiidii  euam  qitoailiurifiidio^ 
jiem   gdbemationeminam  Ocus^a  quo  ipfi  habucront ,  tetti^ 
4imi  gubcrnabac^Tnde  BoetiasifitMf .M.5« 

V  ^mperpetttdikittidttmftiti^mgtAtmmi 

^^t  Lucam&i  Ub,9.bcL  duilj 

£cfurlk$«o.iib.ait:  • 
tHtstg^mmn^^emtDti.' 

BcPlaucuSiinxudcifieydeDeoait:  . 
'  ittnimilhtiemfemiudicmiimiiiditm^ 
£t  Sifiitei^cds  lib.^elLpun.ait : 

•Bt' 


FERNAN.  VASQ^^CONTROir. 
£c  Scacius  iib.5.  Thcb.  ait : 
CmnHm  bu  fiifmm  dmilkfafnmm 

EcTitasCalphurn.Ecl0ga4.ait: 

£c  Boccius  Mccro.sUiboiccipilt; 
O  flelUftriconditororhit, 
^^ptrpttuo  nixm  folh 
Hspido  catUtm  ttirbint  vtrfm* 

•  LtgemqutpMi^deri^cogis. 
^mnsM  certo  fineguberrM^ 

Et  Manilius  lib.i.  AfVro.  fcripClt : 
'At  mihi  non  ratio  tnm  prdfem  vUm  nAdetm, 
^jtm pAteat  mundum  diuino  nmnine  verti, 

Ec  Chudi.innSjhb.i.in  R,ufFlnum,in<|uit5 
■  II         ■     -  ■  —        Tunc  omnis  rei/isr 
ConfiUo finmct»  Dei ,  (fui  legt  moueri 
SfderM,qui  fruges  diuerfo  tfmpore  nafci  , 
g«i  VMriMm  Phocbcn  aUeno  tuffertt  ff»o 
Complm»Jblemquef$40porrexcri(  vnUii 
kjttof0.teUurem  metUo  UberMuerit  4XCj* 

Manilius  lib.  I.  Aftronp. 
fioc  opus  immenfS  tonfirucium  corport  mundi, 
Men^brMqtu  nmurd  diuerfa  condita  firma, 
AefkmfMe  ignieyterrdi  peUgiifMe  iacentUt 
ykmumMdiilimiregitjjfkcroquemeeum 
kl0tt^srm  Dtm,  tmimrMtfoniffthimLn 

Idem  Ub.2s 

biJpenfi^Mmii$mitmemdfelmnmmque fiqmtmHf^ 
hicigitm1}$m,ijftmtio,(iuattm8a  gubermt^^ 
tmtkeikmktrtmtmmmmumMim  fgmtf 
jjy  fUanqmm.Ungo  cogit  fubmota  recejfu » 

•  Smmjtmimvt  nritamfueticfiitMtfm^kmtf 
Ctlltikm^propriosper  fingiJacorpmtMmm^ 
BskilmmtfffuartmUijUHt^fitttmp^MimM^ 
Cttlim  pfitmruufi^es  rtddkfue  rapitqut, . 
SKfmttmmmttf^tmHtmmktitiSMtf^., 

intiiqite  Papflsconc^erit,  icPapalmfmtcuij  coii(eqaeas  fic 
Xmperatorem  mnndi  rcgimen  habere. 

Qi|i>d  autcmtimDeriumfittmmediaceaDco/ddetiirprob»- 
tcttx.in  authj^fiJiifi,§.quia  vtrt,fjf^C.dtvtt9jUert.tmieMxJfJtftim 
^  iuMmhJtttnjuUnjS.in  IJm  Mtmimdtmim.de  of.prrf,(fimjtmJk 

pumdttfmtt  tfif  irht  yrfthay^riynMl  impgriiim  tiip|f^>^;o»i> 


TAKT.r    LIB.  I.    CAV.   XI  ii% 

iDfo :  &  ouoti  impcrium  fit  aDco  tnpliciccr  probaturj  Primo 
pcnnifliiK-,SccurKlo  approbatiuc,TcrtioformaIitcr:  Pcrmifli* 
uc,nam  lioc  cli  pcrn\il1um  aDcoproptcr  bonu  vHiucrfalcjquia 
cntianoluncmalcdirponi ,  nccbonumclt  pluralitas  prmcipa- 
tuiimivnuscr^o  princcps,vc  aic  Ariftot.i2.jWtf/^/>^.«</jf»^.  Hoc 
cnini  pcrmillum  cft  a Dco.fub  rationc linis,'  vt  mundus optimis 
Icgibus  rcgatur:Nam  fccundum  Phyiicam  rcgulam  ^  cuius finit 
bonus  cftjipfum  quoquc  bonum  cftjomnia  cnim  rc^li/icat  finis: 
iuftum  cft  cnim  a  Hnc  ticnominari  omniajfecuncium  PhiloC  Sc- 
cundo  dixi ,  <^  inipcrmm  cft  a  Dco  appiob^tii^c ,  Chriftus  cnim 
approbauit  impcrium,  dum  dixit  ,lm;igo  Ca^laris  rcddatur  CiC- 
fari,vt  habctur inEuangclio,EtaitApoftoui</ c.i}.  Non  cft 
cnim  potcftas  nifiaDco^quxautcfuuc,  aDco  ordinatalunt.  & 
cciaDAtiielptophctauit  in  viuonib.fuismonarchiam  Aflyrioru» 
I'crfarum,Gr2corum,&  Romanorum^^  non  prophccacum  fuic 
(Inc  voluncaccDci.Tcc^  dicojOUcxlRomanuimpcriuiu  aDco 
cft  formdUcct,&  c£FediaQii4inctltbca€oUe^  cVnftiaaormni^ 
hoc  tcneat^licet  qoxdiiHto  teg^a  4e  fiite  ao^iobediaiit,  noo  cft 
fauASi^  aliadynifi  c|uo4d  etiam  ip^Dens  hoc  di^ponat,qui^ . 
^apot  iHinscollcAionu.  ft;poftpeiim ,  ImpecntorApbftolicttff 
boc  Aj^2^oh9XAiiift£t'tmindMiB,dfeU.^H^       GutiJm  ^a; 
i.  $i,cwm  (enteatia,  qoatcAitt^  >  KonunniD  unpcriiim  a  Deo( 
cffi^miaUto  iu^eoa  cft^in  rdiauis  antemTcra  e^u  tamctt 
n  lion  A>Iiim  «munuib  iAipcniunficdtetiam  modicum^ediO'*  j 
cre«aat  ctiam  minimttm  >  &  quzlibcc  infei^or  potc^  dif atnt 
cfc  aDeOyiecnniluni  eiiiiL^.i6jk6.ittzu^ycf bum  Domini  diccn- 
tisadPilanun»  Nonhabcretpoceftacemin^ 
c0ct  cibi  defaper.  Suiitttamen«qiii  vclint  ri^a,  &  impcda  aoo  Jf 
tffc  a  Dcotied  k  fortuna.  vnde  Mani.  Iib.x.ji/hr9*  iic  aiil:' 

Vcr^Ub.  6.iEncid. 

Ittucnalis  Sacy.^ 
IkUMHffmi  h^mmts. 

Senccain  Ocdipo : 
T*tU  Mgimm%  tirtditifmig^ 
K$nfolicitApipmtcUf4, 
Mutmi  ratijlamitm fnfi 
^mcfMiiipMtimmm4rtMUx9mtt0 
^jimcqmdfMcimm»^*mittxMitt9* 
StrwuqMifmcdtcritMCilm 
Xjuhe fis:  dmM  feuolutM  mitmt 
OtmtiMfeHo  trMmitiVMduntj, 
^rimHf^He  diei  dedit  extrmmm» 
^itmilUI^vertilffUftt» 
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Js  fuiqut  ratmi  preceamvitM, 
Mobilid  trio:  mmkH  tffim 
Tmmigkmcn^ :  mmitiMdfiMm^ 
Vtnere fuum,  dtem  fmm  timtmu. 

idcm  in  Odadias 
t^fptmfMtuwmtklLjgeitm, 
Kafihiqtiidquam  Jpohdercj  ptt^ 
Ttrmum  ^  JUhtl     perque  mfitt 
Vtlmtur  v4rici,fimfirimim 
Jdetuenda  dies. 

Manil.  lib.4.  Aftrono. 
SoluitemertsUs animos,  cura/^ueUusttJi' 
Tetqtiefuper  vmchIs  vitam  deflett  quereUi» 
Tata  regunt  vrbem^certu ftunt  omniu  Ug^^y 
Longaque  per  certos  fgnantur  tempora  ctfrfus» 
Kafcentes  morimtir,fintfque  ah  origmependeUf: 
Ttinc     opeSj  ^  regna  fbmn ,  ^ fMfitu  orts 
JPutipertaSyartefqtu  datd ,  morefqtu  cre/uiy 
Et  vittM  ^  cUdes,  damna  ^  compendta  vitd, 
Hemo  caret  4amno,potertt  nec  hahere  negattmt^ 
Tortunamve  fuu  tn  vit,\m  perdere  votu^ 
Aiitfugere  inflantcm.  Sors  efl fua  cnique fertHd/$i 
^tniji fatA  Udrewtleges  vrtdque  nectfque^ 
TugifTefit  ignes  JEn eam ,  Trem  juh  vno 
Non  euerfa  virofatis  vicijjet  in  ipfis, 
jftiTlupa  projiHiM  ntttrijfet  Martia fratres. 
Mffiha^Jic  enatsforet  ypecuUumqj  magijlri 
JH  CapitoUnstsuxiJfent  eulmina  monteii, 
ihcUtdimfiM^otuifitJetppiteraree 
tdptitf,vtlmfm£ietrbisforetigne  fepitite, 
Vnbim^^m  viiftr  ttpetifet  Mutim  virbem 
^Uii,(^  oppofitiicUufiffetHtmtmiitrmit 
f^mm,vrim%^mdii^jfttfeuUmintpm 
ThfiJkk  vimm  finHrtt  virttdi  Jmmitf* 
NiUUi  mntt  ttmt  mititfmd^tttikvm 
M0mMver0,regiiumjf  crbufertitsjmttkltm 
Starios  lib.^.S/laacdm: 

HitidtitmfittittmoriefineilutdM 
K(m!ktdiiiiiuniUp§ttrtHUtttmiU^  smtit 
Att^^emimiifiitttitt^rttitmitmmt 
ArlMtfinttit  tdctiemttwt  ntmri  ^anfmhmmhfi  $ 
Imtpmti^viiittMptiftiilfitttfiimtrittetTiirtm^ 

£c  Maninib.i.Aftrono. 
$iftn^it$ititdtditJtftipfitgptlfmt0i 
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.  £tCkiidianiisUbj.a4Ri]fiiiikccditts: 
idfiimiHMmtrsxu finttmmftwMih 


Etiilcm  4«  f  6itiuia  in  Epigr 
(C>firtun»pptm§itid  fMHnMm, 
TMmimjtim0tr$Miftt4tik  veitdim 
Eutrtto^  kmHitl^  itti^oii 
MtcfinmH^tttmmtmbmfidifiB, 
9trtmM  utmthifMauitt  htntrHmn 
PtrtufisimitcmiciMMmsjfein 
htftti  ilin  virospmi^iHtghidt 
indipiti  tndm  Miiitiii  imii. 
Hdc  Muftrtjniiinti,^  ntiniitjmHi 
tnjufiourhifriotemptrmdiuidim, 
fluoddignimdtmit^trimsftrtMdimpimi 
JSec  dijcrimen  hM$§tireSuvt  judient^ 
inconliMnsJrugHit^erfiddiluhricM,  . 
J^ecquticlMrtficut^er/etuo  foua. 
fitC  fuii  dtferuit,perpetuo  premit, 

Senccain  Hyppol/to; 
MeshumnnrtordinenuUo 
JFonunnre^it,^Mrjritijj  mMfm 
Mtmttfi  etc^^pejoTM fouent, 

Matiilius  iib.i.  Aftro. 
Torttmt  prtm4 fon  dMtu  eft  illa  per  Mrtemi 
CenftturtituU,qHia  prexima  continft  infi 
tMndamentudHmiM.demHiqj  hdremiM  cunHS: 
flmmodui  inferuuiquie fit  conftnfm  in  armit» 

OuidiEpift  conffol.adLiuiam: 
ifimpeperhot  (ji>jMmfirtun4i^uria  merii 
jRepiMt,^incertMefihtcqut^  utxa  rotn, 
H^c  quo^j  fentitur,ne  quidnen  improba  CMffHtf 
^  Ssmt^i^iniufiumitiifibivhiifffacit^ 
SeiUtitifnmunid^luSmvnMfuiffet 
iMiiMjiftknM  ttgfm  tiumra  forent: . 

LttC3n.lib.2.'beLciuiL 
Miimhiifl^fhitm  efifidfifhHMttt^mttt; 

t^t^j  refertjj  vicei.^hdhtitiiiitiHMttMfmit: 
Sitfuhihtm  qu^dcun^  pstNH: 

]^laiit.in  captTitts: . 
Mtiitdiitiimtidfiniit,mtdti  trf  mSi: 

Ntaxaixasi^zMto: 
§uodfortitHit  ttitmfkiiiP.-^Utf  MccrifMjfuiM, 


FERNAN.  V  ASQJ:0  N  TkOV. 

« 

'  AutboHisinEpi^ram. 
ttftWiM  mmqmm pfin  m  todtm fiutu^ 
Stmper  m^tutm^  vmUt  ^mmm  vktt, 
X$Jumma  in  imum  verrit,uf  tmfo  mffi  i 

Ouiii.  lib.  4.dePonco. 
fjuid facH  ah  dement^  tm fifortUM*  fietdui, 

Katifrupt  lachrytum  tripu  iffttut} 
iUt  Dea  mn fiuMtquam  fit  Uuu  irbtjfatttttTp 

^tuufummumdukit  (iib  ftitfmuf»buh§ti 
Idtm  iib.  3.  dc  Tridibus. 
JUutfttlut  qtttdcwt^  libtt ftrtuuUy  rUpitt^uf^ 

ItttSi  ir    fubitP^  qui  m$d§  Ctceftu  M»* 
Idcm  5.  dc  Triftibus. 
fu/ibu4  amhiguis  Fortuna  voluhtlii  errat » 

Et  mantt  in  nuUo  certa  tenaxqf  Itct. 
Stdmtdo  Idta  manet,  nmltu4  modt  fumit  aeerbes, 

EttoHtum  ctnfiam  tn  leuttatefua  efi, 
Htt  quo^ fitruimua:fed fiosfuit  ille  caducui : 

Flammaqj  de fiipula  rufitu,  brtmj^uit* 

Horat.Odc54.Uba.' 
Kincapicem  rapax 
,  Fortuna  cum  firidore  aeuto 

iftfiulitfhinc  pofuiffe  f^audet: 

Idcm Odci*?.  lib. 3,"  ■  ' 

Ftrtunafduoldtanegotfo , 
Ludum  inftUntetn  ludere  pertinaxi 
Tranfmtuata  incertos  honores, 
Uunemihijnunealif  benignu, 

Iuuenal;Satyr.7. 
Siftrttmavoletfiesderhetoreconfulj        ,       .      •  • 
Si  voltt  hdc  eademjies  de  confule  rhtitr. 

Senecain  Hcrculc  furcntc; 
Iniquurutmmmeimievirtmibttt 
Wnitmupuriitjuimjihitt  4«l 
Furktdu  ejferrttum  ertbne  potefi. 
flutm  fafttranfit  cafiu^alifuumh  ikumkii 

Idein  in  Hippolyto; 
iSH^prafimvdiK. 
FitnmmFUItm* 

Vides  crgo^t  vt  fciUceKiilonim.opimoiie  Ibrcimi  Abegdfic 
orbem^eumq$  arbicfio,(D6icxeric:veciim  enimttere  yetiof  6a* 
diorqjfencenciaeft^exiilimimciiimlbrcimamipGuicfiipi^^ 
IbperaiiVnde  laueaaJis  SutyrAe.Gc  modulacan 
xmBmittmmmi^JlJifitfrtidmtiitfidm  - 
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in^facimmfortMnaDeMm.eaela^Ufamm. 

Et  ScnccainMcdca  fcriplit:  ^  '  * 

T«rtHna  fortesm€tHttytgn*^uosprep7it:  .  .  ^ 

Cum  crgo  t  omncimpcnum,jurisdi<ftio,prindpatxi$^a{u|n«  tO 
jnovfquc;^minimum,litaDcoiaquo,&:non  %  forcuna  man- 
dus  rcgitLir;cumquc(vtilico  cdoccbimurjfi  Romanorum  Irapc-  , 
fator,  6l  Impcrator  &  dominus  totius  mundi,n6  folu  malia,icd 
€c  pcllimum  cllct  rcgimcnrconrcqucns  &:  indubitatu  crir,  talc 
rcgimcn,tamqueindifcfetc,&  pcrniciofiflim^amplum,fion  cl- 
re<latum,autconc(;lIuiu  aDco,quieftfamma  prouidentia  bo- 
lii,&a:cjuifons,&origo:vc  nullusignorat,&jam  edoifli  fumui. 
Quodautem  pcnimum  rcgiracnfbrcc.vt  vnus  homo  cllct  Im- 
pcratortouus  mundi,patct,quiaDeusoptimusmaximu";  diui- 
St  tcrras  a  tcrris  pcraquaiuraintcrpofitioncm  hcrrcndarum, 
quaspcnccraic  cth  hominummalitiaaufafuciiCjid  tamcri  eft, 
fuitciucfempcrquafimonftrafnanaturahommumalienum  at- 
<|uetiorrcndum,defpcratumj^ac  infperatam,  humanifc^uc Tin<r 
bus  a  Deo  Op  t.  iA^ximo  d^^ncgatum^&f  id  srttent^rc  hominibuf 
quad  ncfas  rcputatuJiitCefte  Horacio  Oir  li^.i,£c  cancAte  i       , . 
iltirobur»i^as  tripltx  ^  .  ^ 

t§mmipt  ptUgo  rsim  •  • 

l)mrtitttimAqmUmihmv 
Hke  tri/lii  HyadMjMcnAim  JNMi' 

Ibi^^:  .  tt 

jUuktmnMperptii  '  .  *^ 

CmhmnMt4riiitperv§titifmm/m^'  *  ^ 

Claiidia.inprcfiitJib.z.der»pt.Ptoletp.  ^ 
HtilmtiifiadtpnmmquiiUHifr§fitMbm^  [^- 
BtrudiifmrtmHfifititMftitei^mei     ■  ^ 
flgi  MiitsMfm  cmkutttrt fiMm.nbmmM 

§ltmensturitmp»^eimimt$vim»  l 
Ouidius;      .    .  '      '     '    •  . 

Miemitsfollitihte^titffVmttktrri^iitifmt^    .  H 
Mtprtftim  lttimin,qmmifrifttintittiftim^ 
lattenalis  itStLtjm 
J  mmi^i^iMmif  4mmmeimmittip4tlM*  m 
ConfifittUgniidigitis  amorte  remtim 
^atuory  Mmtfiptm,fi/it  Utijfimutsds, 
l£,tAa2chsitfisk?lutatchoUh.7.Apoph.  relaCus^ Ctuh  togadlc 
flU|;ndam^quanta  ciret  fpi({itudo  tabuiarum  naUticaru,i(qi  rc 
(ponciiflct,quatuordignitorum}tantillu{inquit)abfunc  a  mor- 
tc  qui  na'.ii^int:notauit  ncgotiatorum  auariciam,qm  lucri  gra* 
.  tia^fgmct mmanifethiin       di£Q£ua&^ conijciun;.Sc/cha;  nc- 
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^  Ma  nexM  fuis  currmt  CMuJis, 
Js  cutque  rat$44  pnctMn  vUm, 
Mohitii  orio:  mHltis  tpfum 
Timuijfi  nocet^ :  multi  Adfafum 
Venere fuum^  dum  fata  timtnt^ 

idcm  in  O^laiiia : 
'ReghmrfatumortMlcjienM. 
JiJec fihi  qmdijuam  Jpohdercj  pett/L 
Ttrmitm   ftshilcjy  perqut  ^tu 
TrMtnrvtiritt,fkmpermkm 
MtiutmUM, 

SMttmt^nJutmimH,  tt^tt/fmlniMtcji 
Tttqut fuptr  vMitit  vitMm  difttffimtlUt* 
Ttusreiimt  vrimt,certti ftmttmtm  Ug^^, 
Ztngaque  ptr  ttrt§t figHmttmttmpem  tmftttm 
J^afeentm  tiimmm.finifqmiAtngine  paideLti 
Timt^opeittfregra jlufmLfy  ii^fifUiihttm 
^m^^m^efqmdmdimStrtfqmtriimf 
M$%itiM^dMiit,dmim4^tmfmdittvitM^ 
Hetmemttdmnm^erititechiAmimpitttm^ 
TtnmtmitvtfimmvitmitferderevotUy  . 
Jittt  fitgere  inftmmerk,  Sm  iii  fud  ettiqm  feim$dtii 
^kififidd  ddkkmhget  vits^tii  mdjfm^ 
TiigijettiigniiJEntMrn,Treiafuk  vm 

hitr/k  virefMiie  vicijfet  in  ipfis, 
AHH  lupa  projeiias  nutriJfttMmtis frntret. 
ttemaqj  fic  enttn  ferti^tcudumqf  tiuig^n 
JH  Capitolimtmuxiffent  eidmins  tmmm^ 
iiitittdim  fHM  fptuiJfetlMppittrmee 
t2Mpttst,vel  eMpHt  Itic  orbiiferet  igne  fepkltt» 
Vulnerihtu  viHor  repetijfet  Mutim  vthem 
^lm»^e^JitieelMmfiJetHerMtiu4armif 
Ponitm»vrbem%,fimulrupiJfetfcedirMvirg§* 
Trefjjfuh  vhim  frMtres  virtute  jacerent. 
KuUa  acies  tuhc  eiticit,pendehat  ah  vnt 
HemavirOyregnumjj  orhi^ fertttMjMtt^Mtm 
Sutius  Iib.^.Syluardm: 

heu  duru4  fati  tenor ,  tfl  nt  quod  tUi 
JJonliceaiyquMhtdpottrant mortMHhm  atUNt 
Accefftffe  mora^.fi  tupateromnt  itneret 
Arhitrtum^  Cdco  gemeret  mors  claufa  harathri  ^ 
Ltngim     vacu^ pofu^Jfent ftamtnM  Pmtcm» 

Et  Manil  lib  i.  Aftrono. 
Sifers  ifiM  mhu  dtditjon  i^ja  guhemtt. 

tx 
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^    •  •  , 

, .  £t  Claadiaiiiis  libj^ Riiffin&ccciatt: 
94ftmihiiMmtrsxit finttHtmtitmuhh 
Cimtmiii/hfmtetrMf^lmlhu  intj/k 
WtM^iffmun$jjLitnmn^^ 

—  ^etrtmttht^si^. 
Ecidcm  de  Fbrcuna  in  Epigralri; 
(CtfnttiimfittmtpMvsiiMkiUs,     .  . 
T4mihmjMru»trtx»^U4tm  vthAm 
EutriuqfhmKtUpt  tm^rohs: 
Hitcftnmhftumttmnhm fidtni, 

^trtuns  iimtcitti  eiMMmsfitiit 
hiftti  filM  vtrttpaMptHt grMtmU 
iltMgnts  t/tdtm  diHitiii  httU, 
Hde  Mfertjuutniii  ^  retinttfttlik^ 
Injitfto  Mrhitrio  temptrn  diuidtm. 
fiuoddignff  adimity  trtmsftrt  udim^m% 
iitcdijcrimtn  h/ihtireBMvt  judiem^ 
inctnfl»m,frMgHt€yperfidaJubricM, 
JWlw  qu^i  cUrfficat  .ptrpttut  ftutt, 
jK9t^lt$td»fermt,perpetutpremit. 

Sencca  in  Hyppol/to; 
Ikts  kumtmrs  trdine  nuH9 

MtrtmnurtgityjpitrgitjjmmtH 
Mmmrs  etca^pejorn  foueni, 

Mamlius  lib.2.  Aftro. 
Ttrtund  primM fort  dsta  eft  ilU  peritrttm, 
Qtnfeturtitult^qHia  prtxima  coHtinet  in/i 
TundameniMdimM.dtmuiqf  Ifdrentid  cunBs; 
flimmQdu«inferuu:qtlitfitconfenfu4in4rmiim 

Ouid.Eput  conffoI.adLmiam: 
Mtemptperhoi  ^jam  forturuihiuriA  merti 
JRjtgnaiff^  incerts  eft  hic  qutt^  mtu  rots, 
Bk  ^uoqj  fentitur.nt  quidiitn  tmprtbu  cmfmi 
^S4mit,(^iniuftum4idtfihivii^fuit, 
iiiUeithitmtmie^Mmvmifiiifa 
LuimfitfimdPtffmmiiimnfirtm:. 
.  Lucan.lib.2;beLciuiL 
ihiimhdpiifiiimeftfidfmiiittkii^Mtitt:  ' 
WtHirtfmi  viceii(if^hih0hiii9HMteMfmti; 
Sitjkhihtm  quifdcMtt^  pMtm: 
flanc.in  capciuis: , 
^  ^kiiikdkthmmMfiniU^Mti  W  mi; 
Maiiiiiiurlib.2^ftro;  , 
^od^oTlielkiidhmfM^.^titisiiietlfaifu^  i 
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^^facimui  fortun»  Denm.c(zh<^  lefamM, 

Ec  ScnccainMcdea  rcriplit:  . 
FcrtHtuf  fortesmetutt ytgnauos  premit: 
Cum  crgo  "j"  omucinipcniimjjurisdi<fHo,principatas,afuin»  lo 
jnovrquca<iminimum,ruaDcoiaquo,&non  \  fortuna  mmi^ 
ciu5  ccgitur;cumcjuc{vc  ilico  cJoccbiniurjfi  Romanoruni  Irapc-  , 
racor  >  &  Impcrator  Sc  dominus  totius  mundi,n6  folu  malu,fcd 
€t  pcrtimum  cflctregimcn.-confequcns  &:  mdubitatiicrif,  talc 
rce!mcn,tamciuemdifcfctc,&  pcrnicio(il]im^amplum,fion  cf- 
fcaatum,autconct;irum  aDco,c|uieftfamma  prouidentia  bo- 
iii,&iciuifons,&origo:vcnnllusignorat,&jam  cdocfli  fumus. 
Quod  autem  pcflimum  rcc;imcn  fbrct.vt  vnus  homo  cfTct  Ini- 
pciatcu  cotius  mun(!ijJ)atcciC]uiaDcub  optimusmaximus  diui- 
fit  terras  a  tcrris  pcraquaruminterpofitioncm  bcrrcndarum, 
floas  peoetrare  etu  hominum  malitia aufa  fucrit,id  tanieti  ei^, 
hiitque  rempei  quafi  monftrttma  natnra  Kominum  alienum  ac« 
€|aeofMxencram>dclperatiunj|ac  infpcratum  ^  faomanilqneTirii; 
bosaDeo  OpcMaxxmod£ncgacum,^ifl  attent^eliomiiiibu^ 
^iiafi  ne^  repuutam,teile  iloratio  OiiUafii  ciocacci 

llUnhMTtC^AS  triplsx  .  ^  ^ 

OrM ff^ii*  trMiiquifiMfflim  trtUi 
Cmmtjtt  ptUgo  rkNm 

rphrmmf^ihmth  pP4tcspkm  ^lfimm 
X)§ctrtmitm- A^dUMmi 

lbide;n:  fj^ 
:  JbiihmmAfirfui 

Qmh$uhmmrmipnvitiimnti4m4  *  ^ 

Clau^a.in  pcasfiititti.i.de  rapc.Ptoletfi 
imtimMfittthpnmmquifuittprifmimt  ^ 
Et  rudiifU4  remufollUitMtut  squM* :      .  ^  '  * 

§lm  Miitmtfmtmmittert  JUtUm,MlmilBg 
fluoi  ruttuTM  mgmfidMimti  vim» 
Ouidius! 

HMuitafoBicitwquo^VtmithorretiniqMii^  H 
EtpropetMm  Uthuin,quMMifnpitir9itMftiMM§^ 

luuenalis  ii.Satyra: 
/  nunc,  (jf*  veruis  onimMm  commitie,d»lm$*  ■  m 

Confiftuligno^digitu  amorte  remotm 

Clustuorjautfeptem,fifitUtijjmatMd4. 
EtAnacharfisaP!utarc(io//^.7.^^<7^^.  rclatus^eani  rogallVt 
fliundamjfjuanra  eirci  fpiflitudo  tabularura  naUticaru,i(qi  rc* 
fpondinct.cjuatuor  dignitorumitantiliu{inc^uic)abfunc  a  mor- 
tc  cjui  na'jigint:norauit  ncgotiaiorum  auariciam,qui  lucri  gra* 
Ua^icmctiii mamtciittia  v^ue ^dum&^ conijciuai.Sc/chx  nc. 
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fcmn  t  n  au  t  ica  c  o  m  m  c  r  c  1  aj(ed  paicuis  ac  Tcoacu  tiu  un  (^uibos 
concimt Scn.m  MtdtM: 

RMt  tMm  fisiMli^ttjSJs  Tupit , 
Tmm^fitmptfittrim  miimt 

^         Xttt^tM^fitmtt  tufttiftt  mfit 
^  ^  TmtiittiimifidtrtUffw» 
MtttmvitSftttmtit^mtt 
MmtfmgrMtililitmtttbtS^, 
l|  Propcr.lib.).£Ieg.7^cmortcPetL 
St9nttmttintM»(/lmkiqiie^tmtit§  t/ttifitt^ 
JfiM  ftr  kttmmtm  ttttn  ^MttitttStt  atmtttt* 
Et  Hont,Ode.X4*lib.  |. 
^miUgts  fim  ttttfibm 
Ut'  Vm^fnfntmttfmt^ifimMi 
^ttnmdufMtdtrikm^ 

MmulnueBcftMfimtititttmlmttt, 
Dtttmt^tkttimt 
49         MtnMtmtm  tAipatt  ImttitU  tMBidt  . 
Vinttim  Mfmfit  ttMuitM. 
Docuit  ergoHontius  cfTe  contrak|^najtiine  niflrift  luuii» 
guidopenctrare,addeqliO(lc{l  vfurpauo  alieai,id  enim  vide<> 
batnradroIainfi|iiameamtilrbampattiiit^e,te^  Oiiu2io,(ic 
modokfitef 

Otnntftlum  ftrti  pMhiM  tHM^iftAu*  d^mr, 
£g     Denique  t  Anacharfis  rclatu$,i/^iyM^rif,pcr  Platarchufflt 
Roganti,vtr(im  arbitrarctiu^plurcs  cflcmortuos  ,an  viuos  ?na- 
uigantcSjrcfpoditjinvtronumcroponis.Mubitans,  an  hi  cfTcnr 
.  incerviuo$habcadi4<|uiTicamvndarum  ac  vcntorum  arbuoo 
comminncnt. 

Sccundum  qaar,quam  naturx  hominum  inn cum  ftt  fui  cor* 
poris  pcriculnm  vitarc.tam  juribus  naturx  dcbitum  cflc ,  inrcl- 
iigcnaumc(l,vtnonaudcant  nauigarc  quam  autcrtinaturain- 
*t    iitum  fit  hommibus  fuum  corpus  pcriculo  non  cxponcrc^oce- 
muraCiccrone,qui  ficrcriplit :  Omnc  animalipllim  (ibi  com- 
'    mcndatum  cft,vc  fc  &  faluum  in  fuo  gciicrc ,  incolumcqirc  cflc 
%g  wclit.^V^/mi.ricfcripiitrEtomnct  animal  fcipsii  diligit,  ac  (i- 
mulvtortum  c(l,itaagit,fc  vtconrcruct.4.4/f/»/*A*.Iclcm  Cicc- 
ro:£t  omnc  animal fimul  vt  ortum  cft,&fcipfum,&  omncs  par- 
-<e*fiiasdiligit  i.definibM  idcm  fcripfit:Et  omnisnarura  vuU  cf- 
fc  coBfcruatrijcfui,&:  vcfaluafit,&:  m  gcn^crcconfcructur  fao.4. 
<^^/^i(«,idcm  (cripfitf  E^pnncipiogcncrianimannum  omni 
cft  a  naturatributiim,rt  fe,vicam,corpufquc  tu-catQr,dccluicc- 
't  ^e  ca^qux  ci  nocicuia  vidcncar^omnia^uc  qiu:  funt  adviacn- 
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inm  neccdaria ,  inquirat  &  parct ,  y ^  p;^ura  ac  lattbala^rtni» 
Ofitkhim  idem  Cicerg  rcripii  c.Qiun  ergo  nauigationem  aadae 
nut  c^tare  contsa  'm  natui:alc ,  iSc  contra  tucdam  9c  definido* 
BemmicorporisTnicaique  paturadacom  fiz ,  v^modooftenili* 
inus»&plenius  fupra cii»(;uimu5.  Cuiu^ivnu^  hqmo  cociasmim* 
^Udonunns»  ^ciam  quoad  CoUm  inrimidioneiu  &  pcoccAio** 
Bcm  e0e  non  poiJiCt  ablqaeco>qtto4fi|b^ueuma<tean(es,  ma-' 
gi{lracu$ve(itoSy  fiepii&m&mana  penecrare  4(crai|sfrecit|i^ 
gereyicttr ;  confj^qaen^  cale  imperiom  dciure  fiii  homiM 
compcter^  Uiui  poller  nec  quic^uam  ab  emniittra  ftrfcione 
inagisaliei|n|t^aactetiiocum  dict>anccogicarcpotui(Icf. 
cum  nnciiocona,loQgioi:cprQt>atione  nonegenc  Nainiioco* 
innn  t  reip(iim  Qftcuait.vt  iuqmcBaLcM|f7ja|/»^^f«M^  H 
tip.volum.i.  quod^ueuttlla  tcr^iuci:(auouo^l^po|eft}  (icp| 
( vcideiiiBald.<lidc)'ueccau<lcuibraui(uftj|monccm  poficumi 
neccircalusantocabemam^ncc Ccriptura  pro  ro(^ri$,«^i4^f9»  . 
e^ut.cpliim.i  v^imn^l-  raul.GrilUn.fn  trtiBM qtuft.  (iftvrtu.  . 
fHdfl.cQUtm. ibi,^mdM pnnufiftp diffntu.  idco fola atle^ 
tio  fufHcit.  £t  quid  diffcf at  ^ pubiicQ  >  vide cciam Abbisfi^^  * 
Mum.  7  iU  maUM.  Q^pd  vel  ez  eo  fi(  itiaiiife(hun»quia  om  i\es  Po- 
cue&  Philorophiiam  relatiadfirmanc  ( id  quo4  QuUusfauus» 
aucCatholicu^ignorac)Dcuni  ctiam  Hpdiemtindumgubcrua- 
rc :  £rgo  jd  rcgimcn  non  commific  Irapcratori.  Aliccr  enim  non 
re^i(Jiceremus,qqodnuncDcus  mundum  gubcrnat ,  fcd  quod 
oliragubcrnabjit.  Qux  ompia  cx  nofVra  ptincipali  fcnccnti^ 
magiscxpcdica  fiun|.Nam  cum  omnc  impcnum,rcgnum,prin- 
cipatuSjpoccncacuSjOnini^j  Hcniquc  poccftas ,  admcraraciuiun^ 
rubHitorumvcnon  ctiaiu  aii  rcgcntium  vcilitaccm  data,  con-? 
ccira,&  crcaca  fycrit :  cumquc  Impcriura  Romanorum,(i  dc  iu- 
rcad  vniucrfurp  raundum  porrigcrccur,  tam  incommoda,pcr- 
tiiciofa ,  (toxiaquc,  ac  p}us  quam  impoHibilis  cllct  gubcrnatio, 
(▼t  iam  cdo<fii  fumus)  par,xquum,confcqucnsquccft,vctalc 
Ifnpcriumadorbcm  vniiicrfum  minim^  porrigatur.  Prxfcrcim» 
cumhodic,  poflinucnt^m  abHifpanis,  in  cxtrcmis ignotilli- 
fnisquctcrr.Tpcnecralibas,  nouura  Indorum  orbcin  (a^quoa 
mcacus  &rcmcacusnon  aliccrpaccc,quaiH  pcriu^mcnfaxqua^ 
rahorridaqucpcrquc  nauigationcm  diucina^ri,  pcrifulolKII- 
inam,ac  pcqc  iucrcdibilem  j  illuxcrit  apercior  dominacus,  tot» 
camque  inter  fefe  didancium  rcgionura ,  naciouura,  Sc  prpuin- 
ciarura,  irapoilibil^  cQc,  vt  pcncs  homiucm  vnura  tcndcrcc,  nifi 
iacrcibusanicularurafabcllis,pucroruraq;  uu^is,  aurppatien- 
tera  accoraraodarc,&  cofabulari  vclisiVt  interuu  OD^(tam*po&  . 
£bile  cfTe  denuo  rcpcrire  aUos  nouos  orbes  rcmotiores.  qttCfll» 
admodura  nos  Himani  iam  difttun  orbem  nottiMDlnjdotnmim 
1ieaixutts;^caimucrcCf  Ycuopofl^h^i^  augcre^f  qi^omU 

.       ?  J 


f  E  11  N  A  N.  y  4  S  QtJZ  O  N  T  R  p  VI 

ikcmvniini  eubernandi/)cq;enamfic,vciaincredibilcvi(icatYU^ 
quodolim  rabulofum  &  iocofum  vifnm  ruit.  Nim  vt  Plucarchl 
ii/<j^A.W.4.cnarrat,  Alcxander  Ma£;nus,MacciionuTn  Rcx,ciini 
•udiflct  Anaxagoram  diflcrcntcm,  mnumcrabilcs  clk-  nii^ndos, 
illachrymalVcdicitur.  Rogannbus,  nunquid  accidilTct  lachry- 
mis  dignum?  An  non  viJcor  (  inquit  )  meiitoflcrc?  qui  cum 
mundi  lintinnumcrabilcs ,  nos  nondam  vnius  domini  fa£li  fu- 
rous:  Ergoetiamfi  plurcs  ac  plurcs  noui  orbcs  uuiics  rcpcrian- 
cur  [  id  quod  lam  hodic  polfibilc  rcputatui  )  adhuc  vuus  homo 
.  torum  omnium  dominus  ficrct  ipfo  iurc  ,  ccrtc  quiid  rifuficitt- 
dibrio  dignum  forc  non  viderct,plus  quam  inlanus  cfret. 

Dcniqi  hanc  partcm,quam  tucmur,  mrcnaturali,  plus  quara. 

»4  manifcAam  clfc  patet ,  cum  t  co  iurc  omncs  homjncs  acqualcj 

'  {nMj.tfuedMttifutffdcrs^.iur.tht,  qtua turt nntutAli omnes  hominu 
^(^uAUsfunt.l.manumtJfionet.  jf.de itifitt.ij iur.  dixi  fuprapltniffi- 
mc.  Er^o  nonfolum  totus  mundus  non  lubiacct  vniusnommij 

*5  lurifdiclioui ,  fed  ctiam  t  nuUus  omnino  hommum  altcrius  iu- 
rifdi^ioni  fubcft,  aut  fubcrit  vnquam  dc  iurc ,  finc  tadto  (iio  vo- 
^untario:  fadoautci;i  fuovoluntario  fubijcicndofcalicuiPnn- 
cipipotefl  fan^  fubcire,&  nulla  iurildidlio  aut  princi^atus  iufhif 
Icgitixnas  aKundc  brigincm  crahere  pbteft ,  vc  (iipra  olleod^- 
Ikius  in  tioilra  prlncipaTi  cbfecluitone.  Et  ^cet  4odifliniils 
.  Theologohim Jjominkits  ioms  ii iMftit.^  iterJUh.^.  qMji . 4uir« 
'ffr.alCum  crgo  deintenjtfurali  non  Ciu  lone^minus  ciic  deintc 
^iuino  i  oim  co  iore»  nili  in  ij  s ,  qux  G>cciapce(  innpuata  (unt,^ 
lurenttutalireceiSmi  tton  fueeit;,  aimnnttQte  pomino  nolbo 
Viujumftttmfuauee^         non  receditaittte 
^tturali  i  aliter  ebiin  fuaiicncweflet :  6c  prcrertun«(iomASf 
snnn^  orbes  *    inBUiicrifc  prouincjar  rcgiones^ue  Tni  homifl^ 
fubefTettt^u^  id  twih  tuhitAl  dXti,  fcfl.omnino  iirperrimuni» 
duriflimttm,mtol6tabtlc.n0Xiu^,infauftum,^^^         «  tc  iaca 
6ftcndimuir|ft40C0t'Spcus,t^^/if^  i.fcripfic: 

•  Ubdrtatis  prpprium  Cft  fifc  Tittcrc  ,  Vc  VcI!s:'crg6  non  ad  arbi- 
ttiumalcerius.  Idem  CiceTO  ?i&ijj^.io.fcripfit  :  Itaprxdarac^ 
recuperariolibcrtatis,  vtnccmors  qiiidcra  fic  in  rcpctcndali- 
bcrtatc  fugicnda.  Idcm  ^definH>lJktiftum  rcliquit  :Beitues4}aM 

^7  d;;lc<flatibnjs f  cauiik  cpcln(U|tttls»  ciun  copiofius  alantur,quam' 
iic^cnt  liber.T,  iidnfacilc  tamcn  paciuntur  fcfc  contincri.  Et 
^Mtad.fe.  idcm  Ciccro  s^eriucus  (inquic )  cft  obedicntia  frac^i  a- 
nimi,  &  abic^,  sirbitrio  carencis  fiio~.  Etidcm  P^^^.u.^ihU 
(inquit)  cA  fcedius  feruicutc  ;  ad  decus  libcrtatemnatifii> 
mus.Et  rurfus  Philh.^oJM.ors  ( incjuit )  cflfcruitutepotiorld^ 
lurccoi)fultus  ccnkt,  dum  in  l.fertatutem.ff'.  de regJur.  ait :  Scnu- 
tutcni  mortalitati  comparamus  id  qaod  plurimis  congcftis  fu- 
pr^oilpndimus.  Vnde  Plau(us  ip  Of  iHUt:  Opittcs  profc<flo  li~ 
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-l>erilibenuos(iimii^aolmi  (eramiiis.£rgo  alieno  impeno  $c  di- 
'tioai  noo  fponte  (ttbeile  iori  natnrs  eontntrinm  eft^  turi  ^uc  di- 
ninoadaerfimi, Ttpoteiafiuae»darifltmum,incolerabile.  Ittte 
aatcm  gendam,anllns  i^dcat,  id  nunquam  recepcam  futile,  vt 
patet  m^mmiiik,  (iS,mnuitmgmthim.  iMfluUimemifmMU.^ 
mUmmmmiffimtt  UmkHmtiJtmmftq.fM^^m,  patetqaein 
centm  hamanarttmpegelentt  ftacn,ic  in  omnibns  biftorij  s,qaotf 
^ao  c  vfti^uc  fcriptae  mau  £t  tandem ,  qui  ias  aatarale  k  iure  gen- 
tium  hacinparteimmucacamfiiiiley  auc  ccperiridicereTdlet» 
id  oflcndere  tcnerccur.lurcautemeiailridinduci^eracimponi- 
'biie:  (pnaius  ciuilc  cfl,  quod  vnaquxquc  ciuicas  (ibi  conftitttit^ 
hfmnifpopuiLffJkuifiit^  d  iur.  ^.fednMtiaraluL  Infiit.  di  inrimmtrL 
fieqae  iibi  tantum,  non  criam  alijs  ciuicacibus  id  ius  dici  &^on- 
ftituipotuittvrilifiiicMv^iff.,  Naia  ii  reiiqttb  ciuicatibus  idio» 
conftituilicercc.vnaqaxqaeeiaitas  rcciberet>aiu(i:ribere  potts 
kus»  fibi  cQc  dominandi  imperandi^ue  Tiuttecfb  in  orbe  aut 
jnundo  ;  ficquc  fingulz  (inculisimperarenc,  nngi.lxquccxdi- 
ncrTo  (in^ulis raucua  vicc inleruircnc ,  qux  rcs  forct iilu  &  ludi- 
briodi{;na.  StuIiiq;foicnc,fuincntqj  aborigincmundi  Rcgcs, 
lmperatoCt*s,Principes,ciuitatcs ,  qui  cum  vno  vcrbo pollcnt  fe 
toti^s  mundi  dommos  fciibcrc  &  eftcerc,toc  bclUs.pr-rlijSiVul- 
ncribus,  c.ilamitatibus,  vrbium  inccndijs,  piicrorum,fcnum,vi- 
lonm),  tcciTiinciquc  generis  internccionibus  ,  agrorumquc  va- 
ftacionibus.de impcrio conccndcrant ,  non  mundi  rniucrfi,  fed 
.(sBpidimc  vuius  ciuitatis ,  auc oppiduli.  Ergo  etiamfi  omncs  lc- 
geSjtam  ciuilis,quam  canoniciiuns  contrarium  exprclTi(rcnC, 
Dihil  aliud  agerenc,quam  nugas  agcrc,autfabcllas  componCrc 
Sed  abfit.vt  m  lcgibus  ciuilibus  auc  canonicis  talc  quid  rcpcria- 
tuCjCum  potius  rcpcriatur  oppo^itum ,  vr  patct  in  d.^.(tdnAtur»' 
/f4  (j!>d  icfitnes pcpuU  j  c««i/im<ii^«/.  vbi  Impcratorluftinianus, 
&IurcconfuUucftantui  id,quoda  placri(que  gcntmmcarum,  • 
quarhoncftislcgibus  &  moribus  reguncur,  obfecoacuc,  idius 
gentium  appcUari :  quod  vcco  vnaquarquc  ciuicasius  fibi  con- 
Itituit  pccuhaLcidiusciuilc  intelligi.  quafi  proprium  illiusci- 
'  uitatis,veluciiusRomanonim,3c(unilium,  ad  idcm  IJmciuiltp 
f.dtiufiit  ^iur.S.imei9tiU.o*itjmmtttm^sium.  InfiitMiurcj 
^^.£rgo  ius  ciuilc  longe  anguftiusefle,qttam  ius  g^ncium^edo-^ 
cuic.Ius  auccm  gentium  negauic ,  totum'  ^undi  orb<M&iam]fie^ 
xum  Ruffe :  nam  primum  cxccpit  easgenteMU^£nelegiS& 
inQiibus  honcftisregi^ntur»quasinnamecascfteapp.aruit ,  pof^- 
quam  nos  Hi(panittoi)uip  orbemlndiiromfedttarntts,«ciaiio* 
nunus  DeindeeriamTex  ijs  gentibiis&oationibas  non  lam  bar- 
.  baris  >  redqux  boaeftis  leg^bns  &  moribos  r^atat , cxccpn: 
mentaliter  aon  paacas,dam  non  dixk  de  omnms » fed  dc  pi»i. 
ri6[i.  Ergo fi iptom ius geatiam Tfnnerfiwi laandaninQn con\- 
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pledinir,  quan  to  ndntu  illom  compLedetor  his  ciiule,c|ii»d  ci 
longe  angiifliitt^ro  hu  partc  ift  ttsLmdjLiimS§$p§fttkt.C.dta 

JitmmM  Tnmt.dam  ait^cundos  populos.  qiiot  clem  eatu|  npAnr 
'^egit  iflipcriiini :  ilUid cnim  'reUtittuin  [  q  ^^os )  reAriiigit  Tiuacr- 
fa !  cm  pracce<ientcm«iLM  tsmm  mdiM;  f»d$Ug,i,  ii4w^  S-fi^ 
^fiibm. Jnflit.^tMm mod.iM4pMt.pct.fiL  ^LmtrtMtortt.  c/dtCMm* 
tttnc.^yincUmhit  pMj!0rMittJ§p§$titlH»i^mbuiiB  iunbus  fines  lin- 
pciij  Romani  dcrcribimtnr»  n  iuccrct,  quonfijttcRomaiuIii^ 

%%  9tnj  ^i£iidiQ  £c£€  porrigcrot  Nec  dXd^ftcttttM  t  quicqum 
'  ^dt ,  in<^ttare  vcn  rcpoStiim  cft  vnicum  faydnmrArftrt  o» 
nun  .'quicontrariara  partcm  tuentur.  Ncm  procedit  ttiliiuic 

^9  reiifum»quocliiflBctvoz.MofuittS9  itabctTari^fignificatioiies. 
Pnmum  cnim  capiturpro  mun<io  muliebri ,  hoc  efl ,  pro  ipfiui 
orn3ci!,vr  patcein  multis  icgibus  collocatis  fub  tit.j^  He  MHr§  ^ 
Mr^ento  legMto.  Sc  indc  pcr mrtapjioram  tra^um  cft  ad  ip(am  na> 
tiirnni  (Koccft,  mundum)  fignificandam»  proptcr  pulcbcrri- 
mum  fui  ornamcntum,  (Icquc  ibi  impcrator,Mundi  appcllatio- 
nc,eam  mundipartcm  KigniHcare  Toluit»quz  ab  ipfo  rcgcbatur, 
co  quod  cxtcris  mundi  partibus  mundior  cfTct ,  hoc  cO:.  cl  ci^an- 
tior,&a  barbaricmagispurgata.  Prxtcrca,illa  fucrunc  vcrba  e- 
fiunriatiuc  &  narratme  tantum  prolata,  qux  non  intclhguntur 
qulcquam  dcfinirc,  vt  diximus  difucceflfrtir.mrubr.  Prxtcrca 
iprcibincgauic,fc efleraans dorainum.duradixit,  cgo  mundi 
Oominus  \  Rcx  autem  maris :  £rgo  plane  fignificauitylc  non  c^Te 
dominum  totiusmundi.  Nam  (\  cociusmundidominusforct: 
crgo  &  maris  foret  j  prarfcrtim  cum  cas  rcgioncs,  quat  funt  vltra 
apquora.citramaris  transfrctationcm.gabcrnari  ucquircnt;(ic- 
quc  aqucribus  non  fccus ,  quam  tcrns  vt  prxcfFet,  ncccffc  cflfct, 
qulfcmudi  dominum  iadabar,  f  intcliigcrctdcvniucrfis  mun- 
di  orbibus&rcgionibus.  Nam  &hacrationc  potccifnmus  Rcr 
ac  Domiiius  noller  Philippus  fc  pclam  poncivc  dominura  ap- 
pcllac.  Prxtcrea illa  fuit  quxdam  Inipcratoris cxcufatio  &: cua- 
iio,quafi  diccrct,ego  mundi  ( hoc  cft.ccrra.* )  dominus  fum ,  no» 
maris;  quxilio  autcm  vcAra  de  maris  dicionc  cft.  Iliaautcm 
vox.Mundijindcfinic^  proiata,non  ad  totum  mundum  ncce/fa. 
rio  trahcndacfl:  nam  t  indcfinitaoratioxquipolletvniueriaii 
in  faabitii  &  potcntia .  fcd  non  in  adlu ,  vt  plene  di((cruimttsitfe.# 
yStff.srM»^ao.Mw».ii  55.  ptaefertim  quandoproiTerturin  numesa» 
i!n^ttlsLri*n  ibi  fuit  proiata>ici  quoatradunt  Decius ,  &  Cacmok 
ic  aiij  in  Li.ffdt  re^jiet.^toi  iui  rcm  qoo^^pdrtiiiet ,  ^uo<I  mnttf 
Attgttftinus  t  dt/StdtJ^tiylii.  5.aic ,  Imperiiwi  Komanif  ob  jdo» 
rales  mttttei  fiias  datiim  foinc..  Ncm ;  vt  Sotns»  tf^i A^^* 
ait.non  cis  coiice(Ii  t  Impcriiim  vnincrfi  orbis » (ed  t^naun  piav 
tis  cius.  kbrfiis  non  in  pcnniiuQ  iiftQtam  mocaliiuii :  iiam  ipii 
pugnabaat  a6  tam  viittttis^gnam  inaniaglonagcttfsiiitatcific^i 
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fUdea^nestam  longcabeRUit  k  p|»mti  xemimecitioiie^vc 
paena  podns  dig^ocesfofent  sicil  tamenuiceKeaDeas  Oftiuu 
Ma&td  petm|fit>qitodadJmc  rittotibns  atji»  mogaltbqi  cKtetas 
^tes  excellebaot;  6c  CTfannidejn  An^tiornm ,  ant  Medorom« 
aiit  Gnecoramadlloiiianos  ttattsft|:nfec|nific.Eticaeftetiam. 
iatetiigcndara,  ouodD.  Thoi^  §fiif(nU9  d$fft^mmifrmt^im 
I.  Kcipfit.  Vndc  vt  lUqao  tempoteid  peus  pecmiucptoptcr 
eorum  viitatem ,  (icaliiinacioiiib^  l^icgonibus  cduccfrurom 
9on  dubiam  ecic  /aut  {bn^ iam  coiifefliire,  fi  quidem  iis vtrtn- 
dbas.cxccllere  cccperiiit :  n[iorum  t  ^mm  viciiucado » dcmnt^ 
do  quocidic  fic^fic  crgo  Aesmpeii0ramfiet>fiqaidcoiinOresim» 
peria  infecjui  ip  c  cUa(c^a$.  ^iod  amcmmoram  ^ootidit  fiat 
mttcado,patecf  Plautus  m  TnniriiMn»: 

^^iwi  aMlr,  ^fi  btrkmmipm,   .  • 
SuccrmrfiM^vkinmi^tttifijptkiiwm  to^iito— Ccft  ''^ 

PUatus  ibidem : 

mtfr^i  nii&</ fuium  qu^d  Utnj^ 
Kifiquod  UbitiMmbitU  mmmmfUU^^fUktmiRs  Itpk 
Plaacuscolocieciam:  .  ^  ' 

Legesf^trduxernntmtmmptt^mtmfimMH 

Ed  miffre  etUm 

jidfarietem/HntfixdcUtuefimk^vkimtdtta^^ 

jtdfi^i  n  'tmiefuer*t  €qmH4.  *  '  k 

Lucrctiuslib.  i.acnat.rcrum;  \ 
Stmpt  r  in  ajftduo  metu  res  qudcfjgerumm,  ^ 
Pctronius  Arbiccr  fatyncus.         *  •  ? 

^imdfdcinntUgesvbifeUpectmiMfepmtjs  .  \ 
jLm  vbi  pdupertiu  vincere  nuUa pettH  \  < 
Locanuslibj  dcbcl.  ciuiL 

Pereuntdifcrtmmetwlio        .  '    '  *  • 

^miJfdUges:fedparsvtUjfim*9frian  | 
Certamen  mouijiu  epes.  " 
Et  Cic.  3. 0j(f.  luftitia  (inquit)  yacillat ,  vel  iaccc potxas.  Idcm 
Cic.  ctiam  incjuit,pudori,probitati,  virtuti,rc^H$Kudiis,  bonis 
artib.  nihil  cft  loci.  Icicm  Cic.  deptit.  cenfu.  Fraudis  (inquic)atqi 
infidiarum  &  pcrfidioe  plcna  func  omnia.  Idcm  Cic.  Uh.  2.  F/imiL 
6  rapcrbiam  inauditam  m  facinorc  gloriari.  Idcm  Cicc  in  Verr» 
Sunt  (inquitj  homipes,quos  hbidinis  infaffiixqi  (lue  ncq;  ccde-  '  * 
acncq;  pudeac,qui  quau  dc  induifaia  in  odiom ,  ofFenficmem^ 
popali  irrucrc  yid^cur.  Si  crgo  yeru  eft,morcs  bonos>ailtma* 
Iosimperium(^qui,veirefuecre ,  hc>c  cft,b^nisjnoribasimpe» 
fittm  acccdcrc,'  maitis  vcco  abfcederf^  con(eqacns  eft>  quodRc^  ' 

snanorum  iiqpcciom ,  ne  dicam  cyrannis ,  longe  ab  cjiiaUccfle» 

.......  ^.^^ 


^       FERNARyAS  Q^g  O  N  T  &  O  V. 

ftt ,  eiui&ni»aiifiigeric « qQandoqnulcni  ipfi ,  vt  ez  &peni>nbus 
authoiitacibttiapparetaUipciiimosmorcsrccidentiic.  Ec 
ailiiiTiifiiamtampaiItm>aat<Tcqaeiitiu5Tklcmas,  i|ttamifp' 
pcttojsi»  mnRationes.  Viide  Prbpcrc  ikg.  H^.  c. 
\  Mtifffipt^  dMm^  rnMgii  mmi  i  tj^atmi, 
'    2r  r^f^tf  fietermftty  sitttf^  Tms/mt^ 
Otttd*lib.l9  Mcramorph. 

Sktmigfmfmt,  cettfitm^  vtri/ftHj» 
9m%  iteem  pfttii$ttiifhiii^4tin fMnguinie  Mttm, 
Btmt  ImmUit  vetent  temtmmtietd^  Tnim  fttmm^ 
Et  fre  dinttut  tittiml^t  $fi$itdit  mtirtttm 
Clms fmt  SpMrte,  ttmgitd  vigtterw  i^MM» 
Nectt4n  (^Cteropii^tteatm  AmphienieetKni 
Vile folnm  Spttrts.  eif,  sltd  ucider*  Mycev^ 
^edipodteni*  qwdfttnt  pifinair^iim  Tiftid  t 
§imd  Psndiomd  reflnm,  nifi  nomem  Atleeru  f 
Deniqitotiusorbisimpcrium,peiicsRomanumImpcraiorc, 

aliumfemorraliUjcic  iurccliumo,aui  humano,  nunqfuifTc,  aui 
/brc  clci;Anter  probat  Sotus,t^^/yi^4i,Hato,  inquit,  q?  vniucriz 
mundinationcs,  vcl  in  rnum  locum  conucnirc  pollcut ,  vel  pcr 
literas  conucnui,  vt  vnum  cligcrcnt  Monarcham,  id  caraen  mi- 
nimc  lurc  n.itura:  cxpcHicbat.  AniL  namq;  Pein.  6.  c.  4.  docuit, 
Rcmpubhcam  non  clTc  mcliorcm,  co  m.iior ,  lcd  tantam  <fc- 
bcre  fubtno  pnncipe  agerc,  quanta  iple  pcr  (c,  vcl  p  fuos  poiict 
commodcadminiftrarciveluti  nauis  ncq;  iullominor  nauiga- 
jioni  apta  cft,ncc  fi  duorum  elict  fladigru.poflct  commodcgu- 
bcrniiri.  &  Aug.//^.4  f/«//.D#f,f  iv  Iniquicas  ^inquitlajppliora 
rccit  rcgna,  &perdonuci<v  gcntib.  dilataLcrci;uu,  nialis  viiictur 
a:Ucitas,bonis  ncccnitcs;  ncmpc  hoArjiii  iniquicas  cogic,'  t 
>elIorupprimatur,  noftroqiadhibcantur unperio.  Hxc  tcrmc 
}Ilc.  Eft  cnim  Rcx  anima  rcgni.  Vndc  ficut.authorc  z.dt Antms 
fod.  Philofopho,  Nonpotcltquacuis  anuna  quatumcunq;ani- 
marc  viuiiicarcqi  corpus :  fcdquorumcunq;  natura  couftantiu 
ptacfinitacftmcthodus,&mcniura,quiancq;  formicaadhomi- 
Bisproceritatcm  augcn  potcft,ncq;  homo  ad  illam,qux  ciUlc- 
phantis :  (ic  ncq^  princcps  calorc  fuo  totam  poteftrcmpubl.ni» 
tio|iib.  ac  rcgiooib.  vaftiiiinie  diipcrfam  fouere,  vt  valcat,  qa4 
qttaq*,iii^aiiiciafiunt,noir<;»emendarc,corrigcrcqi  ac  difpoii^ 
se.vBQS  Mamq-,  non  poteft  yAciecunq}  orbis  nuncios  brcui  ccoi* 
porefu(cipcrc,ncqi  qttocun(i;*gentittm  prqtorc^fuos^minito'^ 
qaealio^  dimiucreA  q^ar  vbi(ji  flunt  cafhgsM^c^mo  nequecitsf 
nietns  a4  tamVafta  ioeora  Ipatta poteftptinnrc.  Igi  cui,  t 
poteftas  fit  propter  Wum,  fi  tfits  amplimmscnttittspoteftatisiio 
cftpo(fibi!i^t*TtvaQafttecittalisinfticttcio.Dca8  a.  nacora 
lutiil  facitt  %  &uftra,/.M^»  cogmdO.  %,StAmmMd$fmlh4^ipdm^ 
  .       .*     ■       ;  '  "  %,ditim 
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P  A  .R  T.  L  LIB,  L  CAPVT  XX.  ijj 

Poftrcmo»  quod  Romanonim  Imperatorfit  de  iiireciiiuno 
«iomiiias  cotius  muncit,fof  titc^  pfobatuR  Nam  (omm  as  Pon  cU. 
foy  tam  in  tempotilibus,qu4miii  ^irttiialibUSy  qudadianfdi. 
^Qnemeftcioniinustotius  mundi.  Impei^atorvesocftVicari* 
PapfleincempotaUbuS)Cr(;oin  iUiseftclaminus  totius  mun<liD 
Aoniecusqixam Papa.  Huic  rei refpondim as  infra  io  cap, 
Ihterei  tamen  animaduerteailum  eftyproImperAcore£icere' 
cdi^uam  tllamtatioiiem:QamTceipcdit ,  ^ntes  qnacnolunt 
agere  iyiueftrem  Titam,  more6mnim ,  habere  principem  qu<$ 
regantur,ica  ^mnibuagiiicibtisiaviiittdribidemei^cclicevide» 
tnr^  vc  (i  fortior  reliquos  opprtmerevoiuecic Afic  pcinceptmoft» 
diquieumrepcimaCyieddeaociA^tteiicqiioqtteanic»  • 

S  ▼  M  M  A  R  1  A. 

&  f/ipa  an  habeut  iunfdtHtonem  dicuntuf  nen  ejfe  a  De», 

temporalem  in  totfi  orbe  ?  iir-  ix  Irincipes  mali,     honi  k  Deo 

duaqudjiio.  eJfe,quomode  inteUtgendumi 

%  ChriJiu4domiie?  nojieranha-  noua  declarMio. 

buerit  in  toto  orbe  domininm  y  Detee prouidet  ^  confidit  non 

temj>oraIe,vthomo}        "  folum  vniuerfti,Jed  etidfin- 

^  Jdundt  domintee  in  hmporali'  gulte  rebue. 

btee  nee  fust  Ckrifiue  domt-  14  jfnimalium  tarn  rationabilii^ 

mteenofier .  nee  eli  Papa  ,  niC  quam  brutorum ,  fiue  terre- 

ImperatorfedfolteeAdam,  firiumfi^evolucrumjiuea- 

^  Jmftrator  non  elf  domintee  .  ^     quattltum  varicrA ,  tam  ap- 

r .  rmm  fitigideinim     <^^*^,  fetitnnm^aeineltnationum, 

^uofdeim.           *  .  e^uamaBionum^^oftratio- 

^lmpere(tori^omMfi$,wmf$Ai9  numveraeaufie. 

ffu^yeileimlkitktj^feUqtie  Ccelefiiafignadtioditim. 

frinctpes,cmr0BMm&  is  AnimaUiim  vartf  appttittu^ 

^nQimti. 

€  imptreunnmimfmbffmteifiitih  17  Qetltfiiafydfr^knbmfMiy 

ttslibtra,etutrM  ^d.    '  ^  <    jfiaem  ^  tdm  k^biindi  ^ 

j^ImperMtfHjimmMmmmUtin  mmmHdimtmmam.   .  . 

tmmpfirdttiemtmmiil  tmm^  tt  Amimmlimmperitim, 

etHtimitembieAfotttrtttitttKM  19  CodefiiM^^itrrefinMmnie^ 
*  DQffom.  .                A  '  tfmutttttt.tPgitmttmeiti^M^ 

.{  Mtgm  tligitrt  ptjfk  timtMtit^  .  fretitrkmimm  >  tptrm^ 

ttiurMmti^fimojt.  smrielibtrtMrbittiM. 

jg  Smimttt^mftmmtMp-  tm  VMmtMrJiM^jpeutMi^prM^ 

0rMtmm^Det  effu.  * .  '  mimmttir^mkim^e^ 

)o  frineipes  (ji»  mu^firMtme  mtm  %\  Jsimfrtmidimmjfftttimrtml 

folum  mi^fidmiMmftfim  '    tiMipu^ ft »  ft§t^  tmm,% 

fnntsDe^.  MMnmmm^ 

UMtHtit^miM^tnmnudi  .       -    ^  ^ 


^l^       FERNAN.  VA$Q:.CQ^ITItOV. 

imffrmm  $ffi  vidttmitmn  |o  Monu  wtm  ^tfiu^Mwrilimm, 

mfmfML^gmtiifmmmm^  %t  MMlaBciMo^CMmtU:, 
it^fmmmtVimfit€§M£i$9.         Dti  m^OMid$iuU  imfiiiiti 

44  tmfmimmquart  ncn  Jitmtm  sUtttu,  vnttf»  ^•fwhrtf  mumm 
mma,  qtu  ficiaiumrvd  jiv.         di  ftitu  fjtipifmrmtmrtm, 

pmimviiMmdillimm^vt  Hi  Sj  Mmmdidimmum^itifiiji^d- 
inttr  himimit,  ntwdmnmmm  ^  ceth  uuUmtim 

^%  AmimjilimnonfilmitUittnm'         umtmdM^^mnfiiftnmtM  . 

.  mbmidikmpm^midtfiMit  h  Mundt  dominHm  vnmm  k§mm 
imhtminf^.  ntmtfff^ntcmtijfimttm^i^ 

t4  SimulitMdo  Ecdt^miUtantit  }5  lurifdtciientm  slitnMm  yfm* 
md  Eeeltfinm  triHmpkante.         pare  inttrdum  tapittUt  tff. 

xy  Imptriitm  Papn  i>  JmptratorK  a  Etiam  tppidutm  qna primipih. 
nim}migrauit,qitimMpudtii  JnhjMmt^ptJfi  Jimtutumtmmi^ 
nun^fuerat.ardum^mmftii^ '  f^mHmfikittndift^ 

C  A  P  VT  XXI. 

QVlNQVAGtSIMOQJARTQ  lUffuit  CtU  CXftOftcapEUI. 
cipaliicntencia  definitio  ilUos  menifrzabilis  articolx ;  An 
X  t  ItimmuspoBOfcx  fit  dominus  totios  munciij  qooad  iurildidi- 
«nem,  etiam  in  tcmporalib.  non  (ecus  cua  in  fpirituaiib';  vt  fic 
liquamhabcntprincipes  recttlarcsiuri(di<5lioncm  intcmpoca» 
libuSfCam  non  iurc  proprio,  fcd  quafl  deflucnte ,  &  raandat^, 
accocciramaPapa  habcrcvidcancur:^id^non  folu  multi  vtri- 
^iqi  iuris  intcrprctum  aHfirmaiu,fcdcttamnon  paucicorom 
ancnintjhanc  circ  rcceptiorcm  opin.  Ex  diucr(b  conccaria  par- 
tcra,(jT  fummus  Pontif.  non  habeac  iurifdi<fHoncm  in  tempora^ 
libus/cd  cantipn  ii>  (picit^alib'»  non  folum  vcriufqiiurisintcr- 
rcci;m  n)u}(i  cqntcndunc,  fe^  ctiam  eoru  non  pauci  adfirmac 
anc  efTc  frcqucntiorc  opin.  quos  auchoces  ccculimus  fupra  cmp* 
frdcttLmd  princip.  &hxcpars,  cummodcraminc  iiico  diccndo, 
vcriorcft,&cxnoftra  fcnt.principaliprobatur-Nam  cum  vcraqi 
poccflatcm  ad  mcram  fu^ditorum  vtil^atcm  ix^fticutam  fuifTe, 
iam  fiife  oflcdcrimus ,  ncc  dubiu  iic,  qmn  ad  homipcm  vnu  ipe- 
^arcvniuerforum  horainum,prouinciarum,  &napouum  rcgi- 
mcn ,  &  iurifdi^lioncm  in  cpmporalib,  cflct  noiium,  pcrnicio- 
fuip,intolcrabilc,vt  pc^ccd.  cap.cdo»5li  fumus,  rcliquum  cft,ca- 
lcm  iurifdi<f^.  in  pcrlbna  fqlius  Papx rclidcrc  minimc  poffc.  Id 
quo4  dilucidct  apparctcxDomini  noftri  cci\imonio,d(^dizitft 
Rcgnum  mcum  non  cft  dc  hoc  inundo :  Et  rurf^  in  Euangcho 
Matthxi  (iicitur,  Vulpcsfpucashabcnt,  &yolucrcscocli  nidos, 
J^ilius  a.hominis  nou  habet  vbi  caput  fuu  rcclinct.Item  apparec 
^am  iiiincj  vbi  ^ccrro^ti  ^c^oad^^^l^^  ^9  (ofti^tticiudice 


^  PART.  I.   LIB.  i;  C)AP.  XXt  i$f 

'acerTOS)  crgopbmcilgniHcauityao&cirefibijtaiiquain  hoai^ 
niji  a  irdi^ioneni>&  imperiom  in  tcni|>oralibai;  Itcm  in  loan- 
^ncfrribicur»  qood  cnm  paniflecmalucuiiittem*  abfconciit  fe» 
quiavokbanccumpopaftirapere^cregem  fiicere.  £ccttcfusia 
loannc  lcgicur ,  Non  Tenic  f  iUtts  Dei  in  mundum  >  vt  iadicec 
mandum ,  fedvc^ilttecttrmttndospcriprum.  Id^uodicpcticttC 
Lmcd  7.  Domihc,inquit,visdicamttSVt'cicfccndati^pisdecflBlo, 
fc  coniiimac  iUos^conuccfas  increpauic  iilos,  Sc  dixit,  non  miflc 
DcttsFiliUm  Cvlxur  in  mandnmyYcindicet  mandum,fcd  vc  falue% 
cur  mundus  pcr ipfum  £c vltra racioncm  iam  rclacam,  & (ezlo* 
ca  napcrrccicataj  fcpcimo  loco  facic.  quia  potcftas  dacarpro» 
pccr  vfum,vc  doccc  Socus  Ub.^dt  iuftit.^  iur,  q.^jtrtic.i.  L  m»  r#« 
gtndum  ^.Smyinm.ff.diprecur.LhitcfttptdMti$.^,diHm.ff vt  Ugat.nom* 
MM.  fcd  Dominus  nofter  kfus  Chrinus  nullam  fccularcm  iurif- 
diclioncm  cxcrcuit:  crgo,  &c.  qtiod  non  cxelcaciit  odtndic  So-> 
cus,  vbifH^rmMTtic.i.  Oaauo  loco,facit  c]^uod  lcgitur  in  PfidM.  t. 
Ego(inqui:)conftitutus  fum  rex ab  co, lupcr  Sion  montcm  fan» 
^m  cius  ( hoc  eft,vt  Sotns d.artic.i.  intcrprctatur  ,fupcr  ccdc- 
(iam,prxdicaft5pra:ceptiim  cius)  Et  nono  loco -M^//;.  aS.Datt 
(inquit;  cft  mihi potcftas  in  ccclo,  &  in  tcrra.  cunces  crgo.docc- 
tc omncsgenccs,  &c.  crgoill.impoccAaccm  incerprccatur,  & 
rcftrmgit  ad  folam  potcltatcm  doccndi,&:  prardicandi.Dccimo, 
tcfte£/«/«f,  9.  Rcgnum  fuumin  fempiternum  dixit  dCif atdXum: 
crgo  non  habcbac  rcgnum,  vc  reliqui  piincipcs  ccrrx  cadticum/ 
&L  cemporalc;  Vhdccmio,ad  idem  facic,quod  lcgitur  iti  P&lm. 
Rcgnum  omniuin  frculorum,  Cic  cr^o  non  caducum.  Sunt^C 
alia,  c]ux  fcitc  traduncur  pcrdodiflmium  Sotumi/A  4.  rfe m^, 
fj^inrt.t-ki/i  ^.nrttc.x.  ^ftiffcf  M/itthjnc,l.(^ int.20.iL^CiQ\lQt' 
rcrium  c.  ift.  sn fno f^ecul.ftrinc:  Summus  crgo  Poncifex  vt  Chrifti 
Domini  nonri  Vicarius  { fiullurt  criim  iui  aliundchabtfc  ^o- 
tiHC)  c.im  ccmporalcm  itirirdi^ioncm,  quam Domiftui nolter 
aon  aflhmpfit,non  poceft  habcTc ,  id  quodica  (cHatur  Domini* 
CMsd.dH*t  Eccolligicuriii^cy^iar^  fiUiM,d9mm$r.^0htd;fy*Uk 
im funt.  9  s.dffiiwii  vbi  iamanisPoncifex,qui  fe  In:ipetatcr c  m 
iorem  dicicsquia,prxeft  (f)f  l^coalibasuiron  camen  ncgat,  d^n  in 
temporalibttsprccedacIinperacor>  pne(iiiit  efgomiiccns,  Cek 
Papamaioribas; 

Ha^lennsdeitnjplicibut^  aoc  6ft  dc  mcre  ipirtcttalibns ,  ic 
aere  cemporalibus.cjBcerom  Papa  babec  eciam  ittcifilidtolkem 
latefmporalibus^  quarenttsneceflkria(knc  ad  ^incttaliaicb  te« 
peditionemi.  z.ff.de  iittiJdMMJmd,  tjttm  qmd^dt  rti,ititMj£Ant 
cnimbacc  (piricttalis  ittniiiiidioais  appendicia.'  quii  HtUimB 
^tmtiuffdi/iiquff.  bdnd.  tkijkmntm  apfindicet  frdtidmkim* 
ibr«ri#SMQ  id  quod  admiccanc  commonicer  Tcciafquc  pactisfait» 
toces«acMtts  rcli<^ui$,  PomiAicot  SQittsiK  Aipboiiw  Goerro^ 


^ia^fvbifuprM.  Icaque  lefiis  Chriftus  Domuius  nofter  n6  dtltiiiiia 
eft  ^fecandum  eos )  ^ninTtDeus^eilet  Dominus  tam  in  ccmpo* 
talibtts,  quam  in  fpintualib.  terrarum^roarium  &  coelorunti  Ctd 
yt  homoyiloiuitaflumereinterris  prihcipakuin  tempor«tlib.(cil 
tfttttttmin(pirimatibus«&coh(e4uenteriniis«  qiiz  ad  {piricaa- 
lium  expeditionero  ic  cbnfcrttationem ,  (cu  augmcDCitm  necel^ 
faria  erant;ficqucVicario  fuo  Pa^a?  tcmporalia  non  reliqui  t,Ccd 
tantumrpirituali  i  quaeadeorumexpeditioncm  detempor»- 
i  libus  ncce(ranacilent.£xquibasofflnibascoliigitur,quodtno- 
<]uc  Chriftus ,  ncquePapa,nequc Impcrator  totius  mundiDo- 
niinuscft.aut  fair  in  tcmporalibus  de  iute.  Solus  Adam  primvs 
patet  toutts  orbis  Dominus  fuifte  videtur ;  quod  camea  dsc ,  n 
per  Sotum  tL  iir^4  ifiuji. ).  mk,u 

Qntnquagefimoqttinco  cx  his  p!anc  dcducitur^Tcram  noneC 

4  fc o^pinionem  corum^qut  cotonduncilniperarorcm  t  dnminom 
i^t  renim  fingttlarium  >  etiam  in  omnibus  &  qnibusli  b  e  r  m  u  ir- 
dtpnrtibuscxiftcntium.  quam  opinioncm  ccnuenmt  HoiVico. 
iuM^dfcrif>t.^,tjHdi*utem  quam  opinionchi  rc<fVc  improbac  So- 
Ctts  d.  I.  mrticuL  8c  noflra  principalifchtcntia  excluditur ,  nam  £ 
omnisporclVas,  rcgnum^impcriumyprincipatoSeftad  meraa 
Ciuium  viiliurcm  ,  non  .iH  rcgcntium  commcdum  inlVi^Uta» 
i]uis  tani  inlanuc^vc  nou  vidcac  noxium  efte  ciuibus  Annniadfe 
principis  fui  ? 

Quinc|iiagclimo  fcxto  colligiturctiam  vcrum  non  c(rc,quo<! 

5  quidam  contcnJuiu; omncs  f  Rcgcs rubcfTc dc  iiirclmpcraton 
Kbmanorum,quamui$  filc  faclo  nonnulli  corum  cum  non  rcco- 
|^norc3nr:qualcs  (unt  rcgcs  Hifpaniarum,  &  Fraf\cia-,&  fnniic<; 
ita  c.i.in  frrfic.colum  i.tiepaciiurfir.mftuH.owcm  rcqiutui 
Marcus  Mantua  locorHrn  cominunturrt  liu.x  c  it.  B.irtol.  /»  /.  hofiti, 
num.i.jf.dtcapt.  nosautcm  Hrmamus ;  quoH  cciani  ciciurceum 
non  rccognolcunt  in  lupcnorcnii  quandoc]uicicm  non  folum 
omncs  rcgcs,rcd  ctiam  omnes  homines  funt  pcr.cque  libcri ,  &: 
hb  cius  impcrio  cxcmpti,aut  lcparati,pra:tcr  ccs,qui  probabun- 
tur  ellc  incolxluaium  ciuitatum,oppidoruin,  &l  rccrionum.i^.  L 
quod attinct.  ff  de  regult^  iurts^cum  aljts Ju^ra  reiatif^U.  quia  COUCII- 
riiun  noxiuni  cnct  huniano  qcncri. 

<  Quinc^uagelunorcptimo  colligitur  f  ctiam  rcfpc(5hi  ciuita- 
tum,  qua:  libcrx  fe  gcrunt,  cum  noa  circ  ciominum,ctiam  quo- 
adprotcdioncm ,  quamuis  contrarium  tcncat  Ilcrnia  in^rtms 
C9filHf,Nuf^e0lmm.yCyn.Batt:BzlSi\.  tn  d.LctinHos.popuUt.  Cdt 
fmi^m»l>tnitM.Hwtt.yiwitVLZ.vbifuffrti.Vct.Kn^^ 
€bLu  Alex.  t9ilfflf6,ioL  5.  lih»  2  £t  ita  intclligo  dominum  non  clVc 
^ttoadprote^ionemcxuitatttm  VenetiarujTi,auc  Gcnux,  aut  il- 
nfilittm,  nonmai^is,quamrexVngaria:,aucPorcugailix^c  quia 
contrarittm  eflct  noxittm  Homano  gencrL 
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Qi]^isi^<igefinioo^a6  defluitt  cuam  non  tffc  ei  til^enimy 
magiftratits  dare  ant  remoucre,in  omnihos  orbis  ctuicacibus^ft 
Oppidis,etiam  dc  iurejtifim  def^do  ooneftdubium  )  ti^tcona 
trai-iuni  tencant  hM.cpn/  ^iS.gfMNfMrii^.i.MarcMancua^i/M 
Jk^ra.  Signor.  in  l.prmttfs  ff^dbkfjAjcMumA»  ^BdxamJLmf9ik9,'fii 
iurifd.ofnn.huLt9L2. 

(^ihquagcfimohond app'aret ^fiiim  fecara  non  e^Tc (cnteni  > 
f  i  a  ni  ctuidan  Marci  Mantttc>M^ij^is;ebtttaidentis,  t  «^isii-' 
bcc  ciuitatcsnon  recognoftenreslmpefatorem ,  ndn  poilc  ho- 
Aie  deiore  rcgcm  fibi  cligerc,  quafi  Imperator  de  iare  (it  domi* 
liastotiosmuiidijqaod  a  verorcmocum  eflc  cdo^li  famus.  ve^ 
sias  crgo  cft,rtfgcm  fibi  cligcrc  fas  cfl'c,vc  tenuit  Cor(eius,i^/#- 
ieft.  exieU.regH.q.  i  ititr.  £ c  qUia  id  tx^edit  humafikO  gCOCti  ,  VC 
Spcciilum  pniicipumluadet. 

•  Apparct fimilitdt crraflc in  Li.cbLi.C.Jefum.Trinit.^JUeCs^ 
ihol. C ard i  n .  m  tltm.  pnjioralu.  §.  illudy  dt  re iud.  &  M arcum  Man« 
tuaraj-vi^iyn/r^^cium  aiunt^quod  Dcu$  dc  calo  conftituit  impei 
rium,(^uocliutcnic;imtimmcciiacc,& vt  caufa  parcidularis:  nam 
vt.cauia  vniucrfalis  non  eft  dubium,qum  omnia,cciam  minima 
Confticucric:&intciligcndo,vt  caurafaYticuIaris&immediacc; 
non  cft  vcra  opimo;cum  a  populi  confcnfu  >  &  cIc<fljonc  ciuium' 
immcdiatc  &  parcicu!ariccr,amnc  impcrium  iyftum  ,  &  lcgici- 
mum  proccfleritjvc  fupra  oflcndimus  in  noftra  principali  fcn- 
tcncia;quod&rcdc  tcnuitDomin!cusSocuSi^^ ^iur.  Uh,^ 
qUdJl.  4,Mrtic.  i.  cjui  tamcn  conciuuoribiipfi  Contrarius  vidctur/ 
dum  fubiicit  hxc  vCtl3a:Potcftatcm'auccm  ciuilcjn  Deus  pcr  lc- 
gcm  nacuralcih ,  quse  fua:  racuro:  rcmpitcrnaeparcicipacio  cft/ 
ordinauif,  hocauccm  fic j)acct:Dcus  pernaturam  dcdicrcbuj 
finguiis  faculraccm  fc  con(eruandi,fuilc|ucrcfiftcndi  contrariis, 
non  modo  c^uaiicum  ad  incoliimicaccm  tcmporalis  falutis ,  ve- 
rum  &  pcr  cius  graciam,  f^quam  ad  proiperitatem  fpirirualis : 
hanc  autcm  homines  .^cultacem,  cum  exe<]iii  commodc  di*-* 
rpcrflnequircnr  ,  adiecit^eitf^iilllfflHEIam  gregatim  ▼iuindi ,  vt 
adunati  atSx  aliisfttfficerait :  ^ongregatavero  Reft>ublicaheti- 
ciquam  fe  poterat  gubihirttfe  ,'hofteti^uc  propulufre:  niaiefa- 
dorumqueauddiHaam69hib^e/nii!iria^iftrfttt^elig^  (^ui«  * 
busiiiamcnbo^retfaenltatem:  oani  aka^totacongngatio^^ 
acdrdineV^capiift ,  neque  muih  cdiptts  rqpraefencaret»  ncf^ 

3oeeaprouid^repoflct,  quae  cxpLdireac':  ergocadaiiradpi^ 
bd^ediainitdqueinfthidHrReipttbKi»,  aMar^annidcMcttltt^ 
les«altat ,  aliaspubiieanui  addiiniftrabonttm  Ipmaa  fiBiiiiAi-  ' 
Ctteriint»totte  et>dem  tttteq^ttSBlibct  pocuit^  ae  djeM[c>bi 
Are  cognoKer^iiocafttaixi  poteftacem  y-AimMCiam  invnttBi  to» 
gcm;oai  lectthdum  Ariftotopcimus  gcnet^e  uioeft>  pcineapatM^ 
Ccatt^K»t      atm,  ffHntififU^t,  ftacto:  pcnes  ci  uettl 
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Ibmina  cfTec  remm.  Ecce  quemadmociumpublicaciuilispoco»' 
fkMS,  ordinatioDci  cd,  Hon  quod  Refpubiica  non  creauitprin* 
Ctpes,rcdqao<lid  feccrit  diuiilittiserudica,  vndc  illud  Sapientis 
14.  tiiapacer  proiiidcntia  abmitiocunftagubcrnati  pcr  lcgcs 
nacuraies  incclligendum  c(l,tam  pcr  illas,quas  rcbus  irratioua» 
libusingenuit,vt  mari&vcncis,quampcrillas,quas  indidic  ho- 
jninibus:&idcoPaul.4iR*m.  ij.  authoritatcmpriacipum  noii 
inRcmpublicam  tancum^fcdinDcum  ipfum  rcfcrtiOmnis  in. 
^  quit  )  animapotcftatibusrublimioribusfubdita  fif.  Nont  ci^ 
enim  poccftas,  nifi  a Dcdrqux autcm  funt,  a Dco  ordinata  funt: 
itaquequipoccAatircfiAit,  Dciordinationi  rcdflit.  Et^d  Ti- 
tiim.i  Admoftcillos,  principibus  &:potcftatibus  fubditoscflc, 
di^b  obcdicntcs.hcquc  Vcro  potcftates  tanrum  Chnftianoruin 
jpriiicipum  ,  vcrum  6c  qux  funt  pcncs  iniidclc^ ,  a  Ddmiho  Dco 
luntiquiafidcsnatuiamtiondcftrUxit,  fcdpcrfccit.  &  pcrillas 
^otcftates  pibcrnare poftuhtplcbcs  in  his ,  quz  funt  nacuralit 
luris.fic  cnim  Da«i>/.  i.lcgitunDcum  cocli  rcgnum  &impcriUra 
tradidillc  N  .ibachddonoforiiic  &  Chriftus  altadPilatuJiiiNoii 
habcrcs  potcftatcm  aduerfum  mtvllam,  nifi  tibi  dacum  eflc: 
dcfupcr.Ergo  iDeofuilc,nonfoIum  poccftaccsmaximitr,qualc$ 
fuUc  Rcgum  &Inlpcracordm,fcd  eciam  minoreS,«uaIc$  func  illi 
iadiccs,quiaRcgibus,  &Impci''atoribus,  &:(LmiiibusfubuelC' 
^acUr  6c  iubfticuuncur,id  quod  iA  Cpccic  nocac  Alpliohrus  Gucr* 
rcrius  m  SftcftinM  U.ib§^$,  per  exemj^luni  l^ilati  fupra  relati.a(i 
idein  Pr9iiirl!kMtJLiiu&wii^UtAticgdt r^^anc ,  8c  condi- 
totct  legttin  iiifta  deeernant.  UiA  dmn  memintt  defeeibus  in^ 
ielUgitur  (vt  mbtnm  A)  de  nughis  potcftatibii^dani  loqoicot 
0e  legom  tonditoribuitfetian  oe  Jtiinoribus  p6£eftatibas  incet 
n  Uei  0occft ;  quando^aidein  f  ttiam  (^pidula  j  qiueprindpibiis 
(iibuuit,&ponrunt,^iblent  ftatatalnluliciifalia  (ibia^n^lereyti* 
HlmHnitspopuU  pcr  iUitiii  tei.dccUraatBar.&c6mmairiicerDd. 
Scomnet  Dd./«f  MiidiM,pr«rectiitt  Al^Cdrnetts,Iatt  CM 
^  i0sm.ih  l.fi.  Quinimo  t  Aod  iblttfiimaU^led  etiampefltmiiudi* 
•  tcs  k  domino  Detf  dicdiitacbabere  potdlatem  i  vt  per  Guecto^ 
fiiirn  ^Doiftiinicilni  Socdiiii  ti^i y«^«,vtqiit  eonftat  exDeittt* 
bd^hupet  relato»  ibii  n6  babores  pocdtatSadttetltim  meTllami 
Judditaideifeidbideruper,  &  cam^ittdicanlcfmn!ampe& 
initm  8c  iniqbiifimriitf  fbiftc  conftit  PilatoAi  Ad  idem  MMlr.at 

fecit  hominem  kypocricaia  fftoptcr  peccata  popmL  Rarfiif 
iiiiideinti^ii^ttiFriAcipcs,  aut  iudicesdicantarrcgnacef  ft 
no'n  per  Deudi^  aut  ^erDciordinatiohero  ^vtpecO(aunft^.4. 
iiilmait:  RegnaUeranr,  &  nootzmtprincfpesextiteranc,  jt 
iion  togDipaLde  qnibas  Efaias  ^A^.io.ait :  Va:  qui  condunc  lcges 
iiii^uas^£ztcii.  itf^p^  Pxincipcs  tiasiai  meoio  cios^^uafi  lupt 

sapaccf 
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iapaccf  poiitt  ail  cffundcndum  (aiigntncm^&alibidiciturper 
Propliecam:V£paftonbusIfcael,qui  pafccbanc  lcmctipfos,  ita 
Gtterrcr.x/^i/Si^f^f.$4»Cun?  crgo  f  mali  pnncipcs&judiccs<U*ii 
cantur  a  Dco  domino  habctc  poicrtatem ,  rurfusnuc  ijdemjk 
4lomin6Deoric^cnturhabcrepotc(latcm,cucordia  cflfex  m(S- 
tcDominiciSon,v^/y/<^rif ,  adHnenijvt  mali  a  DomiioDcd 
pcrmifrorc  dicantur  habcrc  poccftatem ;  non  autcm  dothino 
DcojuflbrCjautjubentcrvci  rcdiuSjOmncs  judiccSj&principcs 
intclliglintur  cflc  a  Dco  tari<juam  cauUa  vniucrfaii.vjrar  con- 
currit  in  omnibus,&cam  omnibusi  tamrcbusjquam  ;  Aioni- 
bus,huraams:ficquc  vt  fuucprittatorumhominura  multi  1  itro- 
iies,homicidx,parricidx,hxtctici,proditorc§,arfaltcri,fairanj, 
&  fimilcsiita  judicum  j  iSc  principum  hon  pauci  (unt  c|  !sdcin 
jnodijVtriqiic  autcm  funtaDomiho  Dco,ab  cjusvc  ordi-.iatio- 
ncdiuina,tanquam  cauflavniuci  Cili  in  omhibus  &cum  omui- 
bus humanis concurrcntCjiion  foidm  t  vnmerfalitcr, fcd  ct-*$ 
iam  fingulariccr,&:particularitcr.  Vnde  Cic.  i.  I^tf  <^'«/>j  fcrip^it: 
Dcorum  prouidcntia  mundusadmimflracuT,iidcmqucconla- 
lunt  rcbus  hurnanisincquc  folum  vniticrlis,vcrum  ctiam  fiiigL]- 
li$:idem  CiccrorSic  hoc  a  priiicipio  pcrfuafum  homiriibus ,  do- 
ixnno^  Cflc  omnium  rcfum.ac  aiodcratorcs  Dcos,eaq-,  q  gcran- 
rureorum  gcriditioiic,atquc  numinfe,cofqucopcime  dc  genc^ 
rehcminum mcrcri,&qoalisqiiisqucfit,quidagat, quid  in  fc 
adroiccat,qua  mcncc, qua  pictate  colat  religioncm  ,intucri; 
piorumquc  &  impioru  u  habercrationem.i^«/#j;.ita  ipfc  Cicc: 
icnpcum  rcliquit,£c  Manil.^^.i.  wf^r^jf. 

ClaudianUs  lib  t  in  ^uffinum. 

,  Liidiii.ab^.ba.aiiiL  '  ^ 

Vir^Ub,4.  Gcorg 

Tintu%,tfM3mm%  mutu^  imM^  pr»fHHdumi 
km^ud^yiMmM^inrh^iUm  muif§runimi 
fi^^fi^ifimtsiii^UmimurceJfvrivdm. 

fiocc.'Metr.>.Kb.^. 
6  fuifurpittis  mumbuU  fMtiiriigjuUiim^^ 

Silius  Italicu^  lib.tf.beLpun 
iufittiM,fi£lii  djitir^ds  MHd  ptMmi 

StariusKb.J.Thcba. 
CuHcfa  hdcfitffhidtdimijpififimd 
Mimkfiuuut, 

Horat.Odcii.ab.t.  ^ 
l^ihib¥mktum^»iltfm  ^    ^  ' 
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Qmi  msreji^  terrn^tVMtiuqf  mmtdftm 
Tem^eraf  horis. 

Virg.Eclog.5. 
Ket  curMre  Deum  credu  morttdU  ^uen^Msm, 

Horat.  Ocic4,ljb.3. 
flmtenMm  inertem,qm  msre  tempermi 
Vmi9fim,fi^  vrbet,re^Mqf  triftis 
XHmt^  tnmsletff  tterhtu 
ih^erte  re^it  tmm  4fm, 
l*ic.Calpliiira.£clog.4. 

Dme  ipfe  eMtmttir, 
flmpoptiktvrhes^  refft^atem^  togtttmit. 

Boi$t.Metr.5,lib.t. 
Ommwi  ttrto finegukwmm* 
Vi4es2«car  omocsomDino  cam  ptiilo(bpliorum,quain  M* 
unimcm:oasineoconttenire,<]uodper  Denm  Opcimum  Ift- 
ximiita  fiac  proiitdelii&  in  rebus  homanis^non  (blum  ▼nuteifc 
Terum  cdam  iin^lis. 

Cum  creo  Dci  promclencia  omnia  regancttr,Se  noii  (oVm  v 
siiueria|(edeciamfingula»neft  communisverac^inio,  di  &ia- 
Aorum,qttiun  omninm  fer^  pliilo(bphorttm»n  cradit  SilniufA* 
le3candkinilslf*«i.a.C^3(.dk^mwi^JD«> 

niint,vt  cfllcnt  principcs  auc  judicesmali2relpondeo,forteii 
pttnicionCmjtt(kampopttli,vt/^.l4.  Qui  regnare  facitrcgcm 
•4  fl^fpocntam  propccrpcccacapopuli.  t  Cur  crgopennittit»Yt 
ciues  pritiaci  (ihcmali(ptttafurcs.homiddc>lacroiies9  (aUacij) 
fe(pondco,forcepropcereandcmfereracionem,vt  per  ifkofooi 
molcftias^&damnapopiilttsiimiiicerpttniatiir.  Careigocinn 
poAc  Oiiiiiiayno  e0ecit,v  t  &  popttltts  ica  bonns  eiXec  >  qood  00 
c^cccprincipttm,aiiCjtt€Ucttm»attCprittatoruni  boniinum  pti- 
fucioae,neeeammererecttr.Re(p6deOyad  pttlchritudincm  liu- 
jus-miidinihil  umnccefTarium  quamvaricTas.VndePoccaaii : 
£p§rtMl  vMrimr  tt/ttmrm  >  hellM,  Sicq;  Cic. ).  OrMtnt  ait :  Ad  aurts 
nof^ras  &rermonisruauicatcm  nihil  cd  vici(fitudine,&Tarict.i- 
te,&  commutacionc  apcius.Ecrurfusidcm  Cic.lih.^.Epift.fMmtl 
ait:Nihilcft  aptiusaddclcdationcm  Icftoris,qunm  tcmponira 
variciatc$,forcun.r^uc  vicifluudincs,  qua*  ctli  nobis  optabilcs 
ift  cxpcriundo  nofucmnt.in  lcqcndo  camcn  crunc  jucimdx.Vt 
auccm  h^ccvariccascam  ad  puichricudincmhujus  opcris  murr 
di  ncccflaria  contingcrctjOportcbat,aut aptum  erai,&  condci- 
cibilCjVt  homincs  varijs  rcbus  lin^uli  dcdici  cfllnf,puta ,  quiHa 
dcditiadvenadum,quidani  ad  rcni  pircatoriam,quidani  ad  t> 
briicm^quidam  ad  ai;riculturam,quidam  ad  pafccnda  pccor.i, 
quidam  adrcgcnda  armcnt.i  bounijCquorum  &  omnium  qu..- 
orupfdum«quidam  ad  Kclpublicas  gubcrnandas, quidam  ai 
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muigationcmj&cxtcraidgcnusivtautcm  illliic  diucrfitas  8c 
ingcniorumhumanogcncriincfTct,  profpcxit  fummus  illc  pa- 
rcns  ac  opifcxDcus,vtinccEliscflcnt  cluodccim  {ignavarias  in- 
fluetias  cx  fe  gigncntcs,&  fimilitcr  rcliqua  cocli  fydcra  fcre  quo- 
tidic  variantia.  Vnde  dc  duodccim  figniscoclcftibus  VirgiLfic 
fcrif  ciim  rchquit: 

Primuiadtft  ArieSfT4$4rwefj  in  figmlfU4  M4r0  ij 
^Corrtibttiy^  fratr€s,(si*CMnceraq$Mtile  JigzxMm,  r 
Tum  LeoterrihUt^yNemees,ati^innuha  uirgo»  ' 
Liifrafidl/itt^itudaqj  animal  e^Hod  dirigit  iclum, 
^rmatmtjjMrcu  Chiron,^  Comiger  Htrcus: 
^ufor  aqud  /tmulj  ^  fulgenti  lummt  Ftfces. 

EtManil.lib.r  Aftron. 
jfurato  princeps  Aries  tn  vellerefulgins 
Rejpicrt  adm^rans  aduerfum  Jurgere  taurum't 
Submijfo  vultu  GeminoSyfjy» Jronte  vocantem* 
§1^0 s fequitur  CanceryCnncrtim  Leo^  Vtrgo  leonemt 
.  JEqttato  ttwi  Ltbra  dte  cum  tempore  noiiid 
jtttrahit  ardentifulgentem  Scorpic»  ^fo^ 
Jn  cujtis  catidam  contentum  dirtgit  arcum 
Mixtiu  equoyvolucrem  mijfuri44itam^  fagittMm^ 
Tum  venit  Augufio  Capricornus  fydere  fitxtUt  ^ 
Toft  hunc  infltixam  dijfundit  Aquartt44  vrmmi 
Tifcibtti  ajjuetas  auide  fubeunttbus  vndfu, 
^os  Aries  tartgit  cUudentibiu  vltima ftgnai 
Etrimilitcrfuramusilleparcns &opifex  rcrum,mundi  coft- 
ditor,Dcu$brata  t  quodqucanimauiia  non  fccuSjquam  hu-^ 
manum  gcnus  varijs  donauic  inchuaiiooibus>vndc  Manihus 
Ub.i.Aftron, 

Ad  luna  moturri  variant  animalia  corpm, 
Ergo  t  fidciacaclcftiahabcntpoicft;itcminflucodiin  2mi- 
malia  tcrrcftria,volucria  &  aquatilia. 
Manil.lib.t.  Aftronom» 
Denicff  fic  pecudes ,  ^  muta  animalia  terrii 
Cum  maneant  ignara  fui,legisqi  per  £uum : 
Natura  tamen  admundum  reuocante  parentem  \ 
AttoUunt  animosycoelumqjacjydera  fernant, 
Corpora^j  ad  Lund  nafcentis  comua  luftrant^  ' 
Venturasqt  vident  hyemeSyreduura Jeren^t, 

Horat.  lib.i.Satyr.i. 
pMrMula{nam  exemplo  eft]magni  formica  laborii^ 
Oretrahitiqttodcunqjpofefttatqiaddit  aceruo,  , 
€luem  flruity  haiid igftarayac  non  incautafuturi* 

ftmul  inuerfum  contrftat  Aquariu*  annum^  ^ 

JSonvfquamprorepit,^ iiiitvtitur  antt   r 

QudUtu  batiem.  S*»  *  Ouid. 
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Oaicl.lib.4.Mei3morph.tic  Cycrni  natura; 
Csrminajam  moriens  camt  excqHths  C^gntu, 

Mariialisin  Xcnijs. 
DuUmdtjtihdmcduUtHr  cdrmtnA  Un^ud. 

CMttMtor  Cygnm  funtru  i^ft  fuu 

IttQcnal  Sacyr.t2« 

'  ImtMtm  O^M^miji 
Xmmdktm  fp/eftcit^cu^msttuUm  dMmm^ 
TtftiiuUrmm^ub^mnlkMtMmmiilligit  ingum.  *^ 

Claadiaaiiptsc&cj  Honorij  Aug.conlnlatus 
f&nmmitMfimitftU^  liAtctrr  foetm  i 

jtmifiUmfilujjudkimn^poUi 
IKm»  ftittr  mcuJfofeUift  cum  iiimiki/f4it,  ^ 

Omt^  msttnmen^it  iMMt^an 
fntimtt  tmfhtmtt  tmmttit  tui  dtbtnt  tttiSu^ 

Etn&p fumitm  imftmt  tnfmi, 
CmtfuUemimtn  ndmjff  luct  M^^jifitm 

HutmMmtvintfiii^mmun^  pf^ut* 
Ikiftmr,  t^nfiig!»f9rfit,qu$Uimiuuvifitp 

t^i^iikmhtmtfkimitmputtimufirit. 
MfltntttntHulUffUi^tuiit^^p  * 

SufiuuitjfMeiMUtiiUuridi^. 
IttitHti&Anitumu^ftttUsttf^fidunmtiisntp 
iSifiune^fumluttiuirifidcu  itui, 
CunlefgO(lecetet,accohdaccret,TC  Deus^^i  oninipoceBf 
cft,¥t  doccmiir  abfacrofanda  Ecclefiai  U  tcnacnmc  pleriqiic 
.  oimiesPhilo(pphorani>&Virg.cIam  ait 
«    ^lffittromnifvttnspmihufiJltSmtviiiti  r 
£c  rurfusidemVirg. 
lufpiturommpottHtndigat  mefulmintudvmitm. 
£tucp(^alijcamPo4Ccx,PKilo^phiqae>n  jAm  eclo<5li  {funaf; 
cuinquadecereCyac  conduceret,vtoptt$kujufmoHi  a(iijnmo 
Deoiabncacuni  tampalchmmefletjquantnm  majcHas  canci 
opificispo(hftlabac,con(cquens  crat^vt  efTet  opus  omnimoda 
varictatc  ornacum,cum  adl^cujufcjuc  operis  pulchricudinemni- 
hil  tam  conducibile,quam Yariecas-,ad  hanc  auccm  v^iriecaccm 
animalium,tamrationabilium  ;C]uam  racionis  cxpcrcium  ne- 
ceflarixjiut  faltcm  maximc  conducibilcs  fucrunc  diutrix  in> 
clinationcs  &  nppctitusipfbrum.ficquc-  cis  dcdita ,  &  appctcn- 
tiavelicmciucrcllcoftcnfiimustvcautcin  clicnC  vanis  inclina- 
tionibus  dcdita,oporcuir,aut  faltcm  conducibilc  fuu,varias  cC- 
fc  naturas  (ydcnmi  &  lignoruni  coelcftium  a  cjuibus  rcliqua  pc- 
dcnc,vc  oftcndimus.Has  cfgo  f  cauflas  vniueHalcs  cx  quibus 
rclK]uaomniaproccciunt,Dcus  OptjDi.Maxim.pcrmitnt,vt  I'c- 
«iuid«auiaturasiuasiaiiuanc^4$kOpefCntu^  in  omnia  parcicu- 
•  *  "  iacia. 
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)amsgeiieralta,autmdiii  duaindcdel^qidencia.  ^icquchomi- . 
jittinqu)daniadnaiiigsndiun,alij  advcDandum  •  alij  adpiican» . 
dum,ilij  ad  doceaduir  ^alij  ad  fcribenduiDj  alij  ^d  rcscndanua* 
lij  adfurandum.alij  adbcddfendiunti)Ccaii4iini«  alij  dcnique  ad 
l>onum»alij  ad maiun^  procij^es  6cproAifiuit«ac  dedi ci ^&  app :«  . 
tcnt<rs,non  (ccus  quam  bruconmiaiiimanctamaliaadaliasres 
&a^ioaesrunc  procliuipra.vciam  ^o^fumus;  niliquodin- 
tcr  homincs  &  bruta  hacc  difFcr^ntia  eft,quod  hom  incs  cx  iibc- 
roarbitrioopcranturi  brucaautemcogcnccnataraf^non  fccus 
quam  clcmcQta,putaigni$.aqua,acr.lVndchQminibus  libcrum 
eft  naturalcs  inclinationc^  &  appctitus  r^primcrc,  frxnarc.  vin- 
cer  jGipcrarci  idquod  rcliquis  animantibu<:  rationis  cxpjrci- 
busja  itctiam  clemcncis  libcrum minimc tft.  Vnd^t(thomi- 
ncs  (  fi  iiftri^  appetic.hus  fupcratis  ]  ad  arduam  virtu^is  yicara  ic 
confcrant,pra*rniaaQco  Opt.Max. confcoucnrur, aut pocnam, 
fi  contra  fcccrint :  brutavcro  ,  &clemcnca,  prqruisopcrationi- 
bus  auc  actionibus ,  ncc  prxmium  ,  nec  pa'nam  rcfcrcnt ,  quia 
non  c.x  libcro  arhitrio.fcd  cogcncc  natura  operancur  Qua:au- 
tcrn  cx  libcro  arbitrio  non  fiunc,  fcd  coadionc,  &impulluvio- 
lcnto,in  confidcracionc  non  funcquoati  pr^mmm,auc  poen.im, 
l.tAm  dHbttitrt.verh.fHa  (fy§nre    dg  hdred.tn/itr.  l.Jifilttii,qtapMr.jf.d§ 
vulg  ftihfl.  z/erh  ncn  jforuj/u/ctptn.  l  ftJidetMjfor.    fineceJfurU.  f.f^iu 
fittifd.ceg  vbi  nmlca  in  limili  pcrla£&  pcr  Barch.Soci»  d.l fifiUut 
^Htpatr.  Ergo  quod  cdlcAium.ccrrcftrium.aq^uatiliamque  ani- 
maha  rapinam  cacdcsvc  excrccanc  (qualc  cft,cum  aquila  colura- 
bas,&  rchqui  accipitrcs  alias  auicqlas ,  aut  Ico  armcnta ,  vcl  lu- 
pusoucs  dilaccrant  autproccriorcspifcesminorcs  dcglutrunc) 
idneqi  ad  prxniium  fpcclac,  ncqi  eciam  ad  pcenam ,  non  magis. 
quam  cum  cxdiucrfo  ciconiapijfltma  parcntc^  fuosfcncfcenccs 
plitmis  fuis  opcrirc  alcrcqi  ftudcc  &  propexac  :  quki  piccacis 
AitUitiii  praemium  mcrcrccur,  quia  ad  id  non  camesmitrio» 

2ttam  cogente  natura  impellicur^  pleniper  Placarch.Ai/i|ti«i» 

Cxm,  t  ergo  canti  opificis.niatclbs  requirere  tideacotoperit  ^% 
hains  mundi  pulchritudtnem  >  qoae  poti£[im^  ia  Tatietate 
conii(Uc>hccq{  vanecas  hainaiiaf  uii)  aS^oaon^  ex  Y^^cate  (en« 
tenttannn,  appccitiiiim«  inclinicionom^ttcddceadatt  hic^oe 
^arij  appccifiisdercendan^eivaria^derttm  i^cqfaappotenciai 
confequensi  Ajicondadliil^iai^  ad  mttadi  calem  pulchritudi- 
'  sieminvarieta(e  co||fiftenf em  ^  mortalihat  l|betiMn  efle  atbi- 
friafft,vt  (icalii  adnai^igandam,  a(ij  adprzliaiidan^  ^  alij  ad 
eendam«alij  ad  ffrihendam »  alij  ad  agros  colendos,  aUj  ad  p»- 
uendapecoraa|>p.licarencie(e|acrubi(|d9a^  |i4hQltiuii.aiij  ec« 
iam»(i  luberet^ad  p^alum.vcfic^oaomaior  ii^oiittm  vartecas^eo 

maioroparis  pulchricado^acfiibi^  opifict9^cho4**<(iu  ^?* 

Q^l  pacc 
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paicrctmaicRas.  Ergo  qttodomnesDo^  funraallcg  &tacciif 
MHth.deJSdtinftnmt  $^tiiMVtfp,9^nntf  quod  t  Deiis  deccdo  ccnii-  , 

'  iliciutimpcrium,varicintclIigioporKC:Piiiiiiiminbonupxia^ 
'  cipibus,&  boiiis  iiuiicibu$.Deindceciaminmalis.Tcrcio4iic fC 
procedaCy  vtDeus  conciictac  canquam  caufavniueriklis^qiijerfi. 
Hulicerin  creacionc  volucmm  cerrcArium.  &  aquaciliuni  coi- 
corric*  Qll^^^  >  concttrtatctiam  tanquam  caufa  parcicula» 
jis:nam  ficfimilitcr,  tanqnnm  caufa  particuhris  concurric  in 
rcliquis  omnibus.tam  nercum  gcnus,  quam  nii  tcrrcftrc,  mx 
nonad  aquatilcctiam  fpcdantibus,  cxlcntcncia  Ciccronis,& 
rdiquorum  Philofophorum,  dc  quibiis  iam  mentioncm  habci- 
jnus,adfirmantium ,  quoH  Doniinus  Dcus  ciilponit  &prouidcc 
in  omnibu$,&  non  folnm  vnuicrfis,  vcrum  ctiani  lini^ulis.  Ertjo 
data  paritatc  tcrminorum  ,  nulh  omnino  cijiTcrcntia  cftintcr 
impcrium,  &:  rcliquas  rcs  hunian  iG ,  quorl  arimct  ad  Dci  orci.' 
nationcm:  nam  &:  rchqunrrt  s  qu.rhbct  tam  cx  Dci  ordinati'i>- 
neautconAitunonc  funt,  quamimpcrmm.  Quintb intclligc, 
quodt  cft  impcrium  ctiam  dc  lurc  naturali  ( quod  ius  gcntiujri 
appcllari  ,y///'r>»  tii^  16.  w«m.ii.  oftcndimus.)  Nam  cadicuncur 
cflc  iuris  c;cntmm  ,  qux  a  plarifquc  gcntium  humanis  &i  ncccP 
fitatibus  cxigcntibus  obfcruantur,&:  vfurccipiuntur,§.#«Mcrjri/4L 
§ju4  Mitem gentium.  Inflit.  de  iure  nntur,  ncc  dubium  cft ,  quiin 
(\t  fupra  cdoccmur )  humani  gcnciis  ncccflitatcs  dcfidcrcnt, 
vt  homincs  non  fylucftrcm  ,  morc  lcrarum  ,  fcd  focialcm  vitam 
ac  politicam  aganc.  Socialis  autcm  vita dcfidcrat  6i  dcpofcic 
impcrium  (  hoccft,iudiccsaucmagi{>ratus)  tum  quod  huma- 
imm  gcnus  cftad  dilfcnticndum  procliuc,  vc  notum  cft;  tum 
jnaxim^,  quod  omncs  homincs  quafl  ad  tyrannidcm  ^vcHal- 
ccmad  fui  amorcm  adco  funtpruchucs ,  vcomncs  nacurafibi 
mclittseflemalinCy  quamalceri,  vc  fupra  diiTcruimi^  Sicaue 
^um  iittUus  iic »  ^uiihreauc  cavtfa  fua  (e  «eqiinmtttdiccmarbi- 
cnun^iic  pnrbcat ,  &  (bciecas  ac  tommuoto  pariac  dilcocdias» 
i  emmpM^tmiMdJpmief  de  leg.u  necefle  eft ,  vc  adeas  dtlcordtas 
-  Hccs^e  (edandas  finc  magiftratoi ,  ne  ad  ciits « tumttltus,rcdi- 
tiones,  rapinas ,  pugnas ,  6dadacmapa(XlmvcnUeconungat:  ^ 
Impcriotn  capimuspro  onint  magiftrattt,  n  mfrimip,  Itiflitak^ 
pffp&  temft.mS,^ fif^ m^.i.<^  ucxpo&i^iis.  Gaetecttm  Cnjn id 
itt5«  fitte  natttrae » fine  gcnrittm »  non  indocacnccelEtatem  pnc»' 
cifam^  (edtantam  cstt(atittam,  licmpe»  vt  cbtnmodiut  liceat 
dcgcreTttam,  fttpcreft»  vtnuila  gcnspoflit  ootnpelli  inoitatt 
r cp  ugnatts  vitterc  (iib  tmperio  i  eom ,  quia  ttts  hoc  naturalc  ,  tSt 
nariua  dc  rcda  ^utedam  -ratio  >  hullam  tnduccns  neceifitataa 
compuUittam  >  Tim>  aQtnolencMuii',  ncdoccmnt  ei^.i}.  wmm 
rtwr.  i|.  tum  ctiam ,  quia  ctun  ad  lioftrttn  id  niUcacem  (pedcty 
f oicttt<]ac  Ubtii;am  eft  f^'  comgiQjitacibm 
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pemfUmtaj  cum  fimil  Cod.  defaSUy  vt  fupra  a:tigimus.  His 
tamcn  omnibiis vchcmcntcr obcilc videcur,  qiiod t non  paucx ^ 
•Vtutorum  fpcciesgrcgatim  vicara  degunt ,  non  fccus  quam  ho- 
fnincs  (  vt  vidcmus  in  ouibus ,  capns ,  anctibus,  porcis,  cquis> 
c^uabus,alm!s,mulis,  mulabusquc,in  tauris ,  6c  limilibus ,  crgo 
conlcquons cllevidcbatur,  vtiurcquoqucnaturz, autdmino, 
jDta  quoqucbrucainter  fc  vidcrcnturimpcrium  habcrc,  ytcf- 
kt,  qui  parcrct,  3cquiimpcrarct :  id  quod  admittcrc  ftultum 
sidcndumquc  cnet.  eiusque  contrarium  euidcntius eft, quam 
longacontcntionecgeac  Vndeopcrxpretittm  eritintclligcrt^ 
Cttrdiuerrum^  Et  fime  ntio  difFerentiaenonobiciua  ^ft:  nam 
Vrnupcr  ctkebamas,animalubritta  ( fiueillaTolatiliaiint,  (iue 
ttfreftria,  aquatilia)ojieraators  o^ente  natiu»»fic^i|eAiii\- 
«aam  difciepattta  aatteparantur»  aafdi&ediintkiiaturattDel 
«rdinatione  &  lej^  fibi'  aatora  infita  t  fie^oe  nuilaaUa  lcge» 
nttllp^tte  reee  indi  ^cnt  1  bominet  Tcro « eum  ei  libero  arbitrio 
opeaei&tuCyTua  ratioque  natoralia  eot  noaco0t,aiitcompeU 
lit«  (ed  tantum  (baclet^  &monet:lkptflsm^aDeoittrenatnr« 
diicedttiit : vndc reg^bttt  magifbatibos  eeent ,  qtuiniiitos  le^ 
mbus  iuri  &  radoiti  parere  comj^ellant :  nc^ue  parum  eilr,iot 
&berebomintbiit»  iiiliitntmji|^ftratus,  quieotad  iot  (eruaiw 
domecmipeUantyia.|^ili#^|£itiMi.^dlr«f^^  Brottsani- 
maniibnsiat  cftlcgemnaturttbabcre,  nec  egentlmpecatoic^ 
Rcfle,  aut  magiftrato^qoicogatadeamferouidamt  quando* 
qomte  ab  ipunacurahanc  adremadiguntur,  &compclian- 
tiir;9tl  t  banc  dtfifcrentiam  cleeantcr  tradit  Plutarcbot  i»  |l«  | 
hcfMyAnhrutttfMtioinfitf  SicetS  bomo  bomiaiicpe  aoceit» 
•teftcHotatio  i/^.i.£;)i/?<'i.(tcdiccnte : 

TtwffAsnt  4iwiiiwf/i^|w>t  d$  ptfli  ijfniatf- 

BtPlaototia  Afia^^. 

Et  AurQniiisinbrcfcntcn.  • 
Ternuios  hominM0,qud  mMxima  folui  homo  tlttr. 
Atlonc;cfancdiucdum  cft  in  rcliquis  animautibus,  qu«lc- 
gis  naturV  tcn^ctiCmi  obfcruatorcs  ,  minimeque  violatorcs, 
nunqu^  animautibus  f^oB  ipccici  noceat^  fcd  tancum  diucxHBi 
Vndc HorAc  Ep.Oi^  Ub. 

Nt(ff  hic  lupis  n^ot^lfi^i  fuit  l^mhtH 
Ynfuam»nifiin  difiar ftru. 

EtIuucnal.Satyr.if. 
Std  ism ferpentum  mai^r  concordU  ifttrtita 
Cognmtu  mscuUt fimtlu ferStqMndo  Itoni 

JFornortri^mtvitMmliofquontmortvti^timil^  , 
MxtifMMitMAMKmmtmtdtMtikoM^imiM 
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parcrctmaicflAs.  Ergo  qaodoniiicsDoi^l.  fupraallcg^ 
$1  mttlKiMjuUimftnm  h^uin  tifro.^iancr  quod  t Dciis  dc  ccelo  cpn* 
'  ftituit  imperitutijvari^  incclligi  oportcc : Primiim in bonis prin* 
cipibus,&  bonis  iudicibusDciude  etiam  in  malis.Tcrtio^ue  tc 
procedat,  ▼tDcusconcurrac  canquamcaufavniucr(aUs,qtueiL^ 
Ipiliterin  crentionc  volucrum  tcrrcftrium,  &  aquatilium  con- 
currit.  Quartb  ,  vt  concarrac  ctnm  tanquam  caula  particula- 
ris:nam  &firailitcr,  t.inqiinm  caulj  particularis  concurritin 
rcliquis  omnibus.tam  ad  acrcum  gcnuSj  quam  aii  tcrrcftrc,  ncc 
jionad  aquatilc  ctiam  fpcd.innhus,  cx  (cntcntia  Ciccronis,fllc 
rcliquorum  Philofophorum,  dc  quibus  lam  mcntioncm  habui- 
nius,adfirmantium ,  quodDominus  Dciis  clifponit  &  prouidcc 
in  omnibus.&non  folnm  vniucrfis,  veruni  ctiam  ^inguiii.  Ergo* 
daca  paritatc  tcrmmorum  ,  nulla  omnino  dillcrciiua  cftintcr 
imperium,  &  rcliquas  rcs  humanps ,  quo<i  attinct  ad Dci  ordi- 
nationcm:  nam  &:  rcliqua!  res  qu?:libct  tam  cx  Dci  ordinario- 
nc aut  confliturionc  funt,  quam  impcrium.  Quinto  intclligc, 
IH  quod  t  cft  impcrium  ctiam  dc  iurc  naturali  ( quod  lus  gcntium 
appcUari  ,yw/?r4 i6. oftciidimus.)  Nnm  caiiicuncur 
cllc  uiris  gcntium  ,  qua:  a  plcerifquc  gentium  humanis  &  ncccf^ 
fitatibus  cxigentibus  obrcruantur,&:  vlu  rccipmntur,  %.iu6  ciuiU. 
^ ^.iu4 autem genttMm.  Inftit.  diinre  natur.  ncc  dubium  cll ,  quin 
(vtiupra  cdoccmur)  humani  gencris  ncccfiitatcs  dcfidcrcnt, 
vt  homincs  non  1)  lucftrcm  ,  morc  fcrarum  ,  lcd  locialem  vitani 
ac  politicam  agant.  Socialis  •auccm  vicadcfidcrac  &  depolcic 
impcrium  (  hoccfljiudiccsautmagiftracus)  tum  quod  huma^ 
xitungcnus  eft  ad  diiTenciendQm  procliuc^  vt  notum  cfti  tum 
'  miuciffl^,  quod  om^es  komincs  quafi  ad  tyrannidem^YcIfil-: 
fcmad  (tti  amofcm  adeo  (biitprocltacs,irtomiics  nactttaiibi 
mcliuseflcmalint,  quiUBaltcn,  vt  fiipra  <fi(Iertitinos.  Sic6ae 
^um  iiaUus  fit ,  qui  in  reaat  cai^a  loa  Ct  «qiium  iudiccm  arbU 
tnunquc  prxbcat ,  &ib€ictasac  tommoaiopiunat  diicocifias» 
I  eiim^Mi€r,ijbil€iJpmtt*Jfdeiig.t»  nccefle  cft,  vt  adcas  diCcQ»rdias 
litcsqucCedahdasfincinagilbcatas,  neadrixas»  ttimaltas,(cdi< 
tiones,  rapinas ,  pugnas ,  &  ad  arma  paflimvcnitccontingat :  & 
Imperiatn  capimas  pro  omni  magiftratu ,  yt  imfnm^,  Jnfit^Lj 
perp,fi^  temp.itS.f^ fitprsi  t;expofiiimas.  Cxterum  tom  id 
iiis«  fiue  naturac,  fiuc  gcnaiim»  non  tnducatneccificatccQ  ftm^ 
ciHim^  ied tantom  caufiiriaam»  nempe»  vt  commodiu^  Uceat 
dcgerevitamj  (apcceft»  vtnalla  genspoi&t  coxnpelli  inaiutt 
lepugnans  viacre  fab  impcno  i  cum ,  quia  ius  hoc  naturale ,  dH 
nariua  &  reda  qiuedam  ratio  •  hullam  induccnsncceflitateii^ 
compulfiuam  f  nm»  autvioitnCvun,  vt  edocemui^  mt^ 
t^er,  15.  tum  ctiam ,  quia  cum  ad hoftram  id  vriUcatem  ^c&ct» 
4oicuiqae  Ubti^  cft  fiiis  comm^dUacibas  ccaiiiic^urt,  l^: 
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feiHiUmta,  cum  Jimil.  Cod.  depaBu  y  vt  fupra  attigimus.  His 
wmcn  omnibiis  v chcmcntcr  obcflc  vidctur ,  quod  t non  paucj:  ^ 
-Wtutorum  fpcciesgrcgatim  vitam  dcguiu ,  non  fccus  quamho- 
fnincs  f  vt  vidcmus  m  ouibus ,  capiis ,  anctibus,  porcis,  equis, 
cquabus,armis,mulis,  mulabusque,in  tauris ,  U  limilibus )  crgo 
conlcqucns  clle vidcbatur ,  vt  iurc  quoquc  natur:E ,  aut  diuino, 
jpfa  quoqucbrutainter  fe  vidcrcnturimpcrium  habecc»  tccI^ 
(ct,  qui  parcrcCt&quiimperarcc  :  id  quod  admitcerc  ftultam 
ridcndumque  eifec,  eiusquc  concrarium  cuidencius  cftj  quani 
longacqnteiitioacegeac.  Vttdeoperjtprecium  ericiocelliger^, 
firmqerfiim}  £c  i&&satio  dlifecatiaaeitonobfaira  6ft:  nam 
YtnupcrdicebamaSjanimaltabrctca  (fiaeilIa?oUcilta(inc.  fiae 
ttrr^ia ,  aquatilia)  opcrantiir ,  cogcnte  natasa,  (icquc  nui^* 
caam  cU(cf^anc,  aatUparancari  aac^liCcedantanacaratiDei 
crdinacione  &  lege  fibi  iiatara  iniica :  (icque  naflaaUa  le^ 
attllo^uc  rcec  indi^enct  bominesTero ,  cum  eilibcroarbicrio 
opeaeHittB»  lus  racio^uc  nacarali»  eoi  non  coeic,auccottipeI- 
lic«.(c<l  tancom  iuadec,  &monec:(kpi(nmiabcoiurenactir« 
•difi;e4lonc : vnde rcg^boi flemagiftracibas  egcn c »  qaiiniiitos  le^ 

fibus  iari  &  racioni  parere  cempdlant :  fic^ae  pamm  eft"»  iat  * 
abcrehominibos»  iiififotfnjigiftracus,qiueosad  iiis  (cruan^ 
^jmctani^^}\2mil2.i^BdHpnem.f,4$nig^  Bracisani^ 
mancibiisiat  eftlcgem  natur«  habttCy  nec  egenclmpcratorc^ 
Kegt^  auc  maeiflratu ,  qui  cogat  ad  eam icrnahdam >  quando« 
^iSicm  ab  iplanacurahanc  adremadiguncur,  &compcllan- 
w;  vti  t  banc  dtfterentiam  cleganccr  cradit  Platarcbos  m  (i*  ^ 
IrofuOyAnhruturMtiainfit  f  Sicccfi  bomo  homtnt  iffpC  liOCCiV 
ccftcHocatio /i^.i.£^{/?tfZ.(icdicence : 

Viiti^fiim  Jkt&tAit fin^nttf  tUtf§S§  ItinHit. 

BtPlatttosin  Afix^pa: 
lufttif^b^wt^h^mii. 

Et  Auroniusinbrc.fcntcn.  ♦ 
fernicits  h  ominuit},qud  mt^xtmA folu4  homo  slter» 
At  longc  fane  diucrlum  cft  in  rcliquisanimantibus.quaclc- 
gi^  natur^  tcn^^cilOmi  oblcruatorcs  ,  minimequc  violatorcs, 
jiunqu^m  anim^n^ibu^.  (ux  rpcciei  noccnc^  fcd  cancum  diuciik^ 
Vndc  Hor^t.Epod.Ub. 

Ntqthiclupuff^oSf^^  fmtlititibui 
yn^$um»mfiindifarftrH. 

EcIuucnaLSacyr.if. 
Sedidm ferfoHtum  mai^r  concordU  ipstreita 
Cognstu  msculie fimiiu fira,qt4snde  leoni 
Fortioreri^uitTrttsmleefquenemortvnqMSmt  , 
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twdkM  TygrU  Agit  rdMs  cum  Tygridt^Mcm 
Farftftism  :fdMU  mter fi  ctrmtntt  vrfij» 
Poftremoin&uotancam  Iinpcracoris;  quam  etiamiiinuH( 
Pontificis  facit  ratto  illa»qu2{ati$  congroa  eficvidcbacur.  Ntm 
vt  t  in  vno  populo  eipcciite(Ie9tiAdpein»Bcfercipromiunp«^ 
fit,improbique  &  audacio|:es  reliqiios  bonos^  innoxios  >  mi  d  t-^ 
resqueduesoppcimant,  cxpilent»5cpcrdant :  ica  in  tpcoorfae 
|mperacorem  Cile quificdominus  de  inonarcha  totius  mundj. 
conuciuc,neexRegiDttSj  dcPrineipibus ,  vel  ctuiutibus  libcdi 
«lceraicerum  impuni  opprimcrepo(ric  Parumenim  c(i.(ingife 
las  duicaces auc  proiiindasinu  Pnncipc  habere.ad  caie  ciuiua 
mudaciam^  iinproSicacem  reprimendam  :  id  enim  p6  pcrcw 
net^ninquaqttc  duitaceiingiuiciucs  innoxij  iinc»  rdpcdiu. 
liorum  conciuium ,  non  auCcm  vc  Prindpi  i|litti  citiicacst  aic 
prouinci*  ddiaac  ciTe  liberum^alccrap  ciuicacem  liSeram  » ird 
priuciprm  impccerCyacmis^ueadociri*  ac  opprimercynqooc^ 
diefic.  Adhancergo  teineritacem  &iniuilitiamreprimenc(aii\ 
▼tile,conirulcttm,&  c6dttcjtiiiee&v|debacttrorbivaiuerro4  efic 
▼num  tocittsmttnf|idominQm>  l)occ^»  Principem  Rpmanum 
Ccideo  (auomagisharcracioiuiliiiccturj  didum  cft  ad  cxcm: 
p*um  Eccleiic  criuir.pbaiptiSf  Ecclcdam  milicanccm  fiiiireez^ 
emplatamauc  inftitutam.  Vndcvt  poncreduo  principia,  an: 
duos  Dcos  harrcticum  circt :  ita  &  negare,  non  cfTc  v  num  Pnn- 
cipcm  cotiusmundi,  talc  clTc  vidcretur :  id  quod  {ignificarivi* 
dciur  inc prAcipimud.u.q.lX.ikto  ^ cfi ImperMPr.96  dift,  Glornot; 
in  c.  r.  on  autim.      1  .text.in  e.md  jlpvfiolicdM  reimdicM^.  6.  cvener^^ 
*7  btUm  deele3.  Vndc  t  Hoftienfis  in  c.  qumnte,  detrnmUprtUtorum, 
ait,  cuod  tribunal  Papx  ,  &  tribunal  Clirifli  idcm  funt ,  ificquc 
vult  vtramquc  iurifdidioncm  tam  m  ccmporaUbus ,  quam  in 
fpiritualibus  cflc  pcncs  Papam,  ficqi  cum  fplum  poflc  dcponcrc 
Rcgcs  &Impcratorcs,  licctcicrcitiumin  tcmporalibus  abcoia 
Impcratorcm dcfccndat ,  &tranritum  feccrit  quoad  cxccutio- 
ncm  &  cxcrcitium  ,  nePapahumanisrcbusimpcdicus ,  diuinis 
parum  vacarct.  Ita  etiam  tenct  Cardinlacob.  intraii.de  ccnciL 
pn^.]^o  Ub.^.art.h  AlphonfusGucrrer  I»  Spec.c.\6.  Fcrnan.Loazcs 
tn  lotifpro  March  de  VeUz.dubtt.i  pag.i99.verf.(y  nonJclhm.BanoL 
Bal  Paiil.C  irr.&aiij  tn l.fin.C.de Ugtb.idcm  Bal  inirefcnpt.  Cdej 
precttui  in:i^eratori  ifferend.  loanncs  Jmol.  tn  eap.dtUeltea.  deprs» 
^f/i-a^.Rcftaurus  Caftaldus  de optime  Imperatere  (jtuft  %\.  Pctrus  Al- 
hitWLStie  Ponrif  pote/Ifol.2^.  Alci^Ltiis  in  l.lona  ciuttan^  jf.deverbo^ 
rumfiin/ficat  lo:knnts  dc  Sc\\i3.dehenefic.^.parte.<jU4fi.S.  verfiS.fff* 
17.  And.Alciat./>J  I  tntercUras.C.defMmmtt  Trinit.  Pctrus  dc  Mon- 
xzm  Mcnarchta.cjtiAft.^.adfir.em.  Martinus  Laudcnfis /ie^r/»f/^r- 
hut.  in  10.      w.kctab.  Sanclus  Bcrnardus  ^d  Eugettium  Papam 
(etrgum,  Xoam,  8.  dum  ait  ci  oxc  CimfU  ad  Pcuum  ^  Conucrce 

gladium 
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gladium  tuum  in  vaginam,)ficait,  ruus  crgo,tuofor{Itan  nutu, 
ccfi  non  tua  manu  cuagmandus:  fcd  manulmpcracoris  :  fic  Lco 
papa  4.  vt  c.  igttur.ri.    I.  contra  Saraccnos  iubct  populum  c6- 
grcgari,&ad  lictusmaris  acccdcrc.  Dcniquc  huc  ctiam  fpc- 
dant,  cjua;  fcriprunusfupra  in  prxfacionc,  cium  t  ncgauimus  li-  tt 
cuille  Alcxandro  Magno,  orbem  vniucrfum  fcrcarmis  vcxarc» 
infeftarcc]; ,  co  colorc,  quod  humano  gcncri  id  cxpcdirct,  Cum 
(fi  vcrum  amamus,&  viliifimorii  adjiltorum  morcm  miifum  fa- 
cimus)  nihil  rcucra  a gcnerc humano,&  a cofultillimaDci  Opt. 
Max.  ordinacionc  &  prouidcntiarr)agisrcmotum  cifc,  auccx-  ^ 
cogitan  pocucrir,  vt  iam  poftdocliif.  Socum  Uh»^.q.  ^.art.  i.d9 
ittfi.^iurr.zt II gim\is:  Quibus  addcprzftantiflimamnouamque 
racioncm:  nam  cum  cosnacioncm  quandainccr  nos  nacura  c6-  ^ 
ibcueric^hommcm  t  pominipcriclicanti  iniuriamvcpaticnci  ID^ 
noa  (ubiienirc,indccoru,inbumaaum^&  impiii  dktMrgd.vt  vint, 
jfdi  mfi  fj^  ittr,  Hjf^c  cft,qii6d  ^trem  ^ofitrafrattcm  peetaiu^ 
«dmoiiere  tenemiirsleeaiid.  eommonfBs  ofttiitDaes,vc  pleae  4iC 
leruimtts/&fiwf.itf.  (icq^  opc^  cgcnci,noftrq  aiualio,teeomaes 
iioniiQes  ti  aataralicer'opcamus,iurcq}  iiat^Tac  debemos^ft  etuL 
iore  {Nsiitiuo ,  vcploieectam  doceotHifroa  CagnoL&Deci. 
htUHl^a  taret.jfdfrtg.ittr,  hiacvidemtts  iiAtm?aliter«qaod  (1  qux* 
cnnqne  aniculavim  paciacor,  rcliqux  eiii^em  ipedei  .auicalie 
pracftoadTuiic  cbmitances,condolcntc5,attiiliumqi  (luim  veluti 
polltcentcs^jSc  /i  id  cciam  poflnnt^rc  ipfapneftantes,  .Ideni  faci»  ' 
ant  animah'a  terreilEia,Yt  videnios  i^  porctSiin  eqnabospn  tan^ 
nr^inq;  (irojU^.  YndeOiiid.lS(.sui9P«ni»& 
"  MtmfnttdflMjfdfftimfiwttiadt»^^ 
KHpipttttttiitt0fi^$fuij]jiTttatttm.  '  . 
£cVir^inslib.»JEncid.lcripfitt  ' 

?«r  tty  piefitpfftH    tmtfiin  tmtitiitM  vm, 

Hf^fiifttitwB^tt^ildbutrntrtMliktunfiptiim  , 

hti9ttttrtttttfiia,of$ttt^ttrmUbmttit 

Tttitt$rttitt\  mifertt  §  etiam  ncn  digmt fimttit» 

£tpaid.lib.[.deTrii[libus:         "       '  , 
*  '  O pAuctrtlttttfitttttnittUfit^  ' 

EtdMttnatifi{igioUtt$rattttit9M$* 
Ec Virg.  i.iEncid,  .  ' 

Jldtt  t$9fitgi$,  ^fitfplt.^:  tuM  nHminttptfi^fi^ 
«  Sicqj  apparec  iure  nacura:  ^  {terici|icances^  &  vim  inittfcianiTt 
'pastentesiolere&peccrc,^  rccipcre  auxiiium,  idqsf  aaxiUi|a  |o 
«onpacicarmoras,tefteOuid./f^.4.iif«rmM;p^. 

Ad$fttnbrtttish$r/tferendM$9** 
Ouid.  lib.  1 1  Mecamorplu 

S$dtit$rM  lUmnofa     tttertt  tiMtttrt  ntmttiLu 

I^timfiiftrt&^iftidittitiSiMitttttutudtthntu 

;  Qf  UCJk; 
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I  ucaniis  lib.  1.  bcll.  ciiiil. 
ZpUf  fnorai.jempcr  »<  nat  dtfftmporMi^ 

Scncca  ui  Tliv  cltc  : 
Strum  esi  caHrrjdttemptuinmgdiUmMlit» 

Siliusltahcus  lib.  4  bel.  pun. 
filUmor/is  brcHH  esl  mA^nt  fertnmfMmH. 
Manilius  lib.  4.  Alhonom. 

 Mtrf fdt^i  mMUrium 

Dnt  caufMf. 

Ouid.  iib.  I  dc  icmcdio  amoris: 
Vidi     qMdfuefAtprimo frruihtU  vt^lnm^ 
DiUuum  loitg4  dnmmt  ttdijfo  mcrM. 
Ibidcm : 

Nam  mwM  dn^  vjptf ,  ttmeftu  mtfttttrctqtut  'tmmt^ 

Ei  wdidiu ftgetet,  qutdJlmtkmmStfmt^ 
gMi  pr4k0  Unttmh$rjf0t£mrihm  vmipmtt 

Quopojitmtnpfmmmttmpore»  vtrgMjuit^ 
Ttmtf$tmmtmimihttjimtifm  tttotrtfmmOk 

jfl^ff 0m  ttif  fffnrriyftiT  vitthm  mtlki fmi^  * 
Dcnique  qoam  tcacanmioitiiAiWKhoaiiii^iioi&iii^ 
flniiliatt  edoeec  Ciccr.  UkA,0/k.  iiiiiii'(ciipniai  fic  celi^iiit.*Ha* 
inines  hominttm  cadkluiic  gcnerati,vt  ipll  incerCe»  alualiiSjp- 
tleirepoflettc  Idcm  a.Q(Ke.aic:  Proxime  ft&cniuliim  Pcdibi 
homincshominibizi  mazimeftilcs  eirepoflont.  Idem  Giccfo 
Ukt*Ojft.  fic  ait :  Hoc  naturapneicribit,  n homohomint^Bi- 
cunque  fit>  ob  eam  ip(am  oao^am  tantiimt  qaoS  is  homo  itc^ 
iuhumTelit.  Idcm  Cic.f»X«fi»  ficait^  Sic  nosnacivideamor, 
yt  inter  omnes  eiict  focietas  qiueilam.  Idem  Cicer.  lib*xJtfmk, 
ait.*  ImpcUimuraatura,vtprode(feveliraii|ljuamplurimis.  io- 
primifquc  doccndo ,  ratioaibufquc  pnidcncutttadeii4lis,itac, 
lion^Mileeftinucniri ,  qui  qood  ^MiacipiCtfiOttC^kdacalten»; 
|ta  nott  ibhim  ad  diiccdam  propenH  rumus»Tcnim  cciam  ad  do- 
cendum.  Statq;  t  ^^ceta  fabciiadeboue  Sccamelo  aPlntafclip 
AftMt,  Ub.  8.  lelata  >  Bos  fub  onere  deficicDS  toganit  Camclum 
comcruam^vt  rc,oneris  partc  rcccpta,inbleaaret,cui  rccufaBti, 
BoSjimo  (inquit)  &  mcipfum  &  hxc  omnia  portabis  ,  idq;  cife- 
^himmortno«(L  luetiamidemPlutarchus  Ub.  dt  tutmdsvti^ 
tiuiimcj ,»  qoo  ezemplo  admonemur  Icpide  non  (blumi|pmioes 
liOminiDUsaiudliariiure  naturx  dcbitnmcirei  (edcciampcri- 
foiofum  in  tali  o/Hcio  deficere  fucarom tam  ipfis,  quidcbito 
aaxilio  carcnt,  quam  ipfis  opcm  aiudliamqi  debitum  dcnegao* 
tibus,  quibusprxtcrca  cd  niitqae  (cmper  torpe&indccociUB* 
tl[udtOmd.Uh,  ij.  MetMmorph.  fic  elcganter  cantbat; 
£/  tgtt  MUxiUtt  non  tulit,  vttjj  rtUqmitf 
SitUeMtwdtm  odtM  imtmtmim  £ki  diumrMt  ik&^ 
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Qoam  roorapcricaloiaAciioxia  fit.  fignificanitctitlliltilsus 
Csdkr>  m^£tttV\nt2iQh.jipo^.lit.4.A,Cifiriyd\im  meniinic; 
cimi,  ioqatti  Pompeins  inihu^am  aciem  apud  Pharfaliuiitmbi 
confiftcre»  ftlioftera  operiri  iaHiircti  Cs&r'dizic»tllam  erralTe, 

3'  oi  ¥im»  impetumj  8c  diui  n  um  i^actim  aniiiioram  ad  incndta»] 
ieinparktorum  mora  rclaxa  ircc, 

Sac  ergo  ex  ^ftoriis  &  PhiioIbphorQm  fenrenciij^  edo^i  (u-, 
xpus,  lciure  na^unene£tf  eire,liominemiiomininon  auxi)iari» 
Sl id  auxiliuip  n\ot^n\  n o n  pati ;  quia  fero  medidiiai(vc  dud]  pa*  ' 
facur.  OmnuiUp^UttgiiiinuidiiiMmonii. 

Qaae  omnia  fufias  fitfrn  t.  i^ynio*  czpolniiiiiiii  Sc  nu  nc  fic  cd- 
^udimus:  Cuin  t)eii8  Opt  Max.  terram  per macis  Taitiiltmi  in^ 
terpofitioncmdiuireritjiipf  iemel^  £bd  plures^ceftefiinnouo» ' 
fortelndorum  orbc,Tnusprinceps  ab  altero  principc  vcl  vna* 
ciuitas,ab  altcra,  vcl  vna ^uincia,  &  rcgnum  ab  altcra  alrcrovc 
vim  patercturfvt  quotidiclitj&nccefTc  cflct  aRomanor.  Impc- 
ratorc auxiiiu  implorarc,certc  non  folum  mulci anni,fcd  muha 
fcre  fecuia  ncceflaria  eflcnt ,  vt  is  Imperator  ncgocii  illius  iuiti- 
tiam  &  caufam  acidifccrepoirct ;  rotiHcmq;  anni  aut  nrcula,  vc 
intcllcc^^a  rci  vcritare,  auxilia  vim  paticnci  mittere  poflcc.  ficqj 
intcrca  plcrunq;  perirct  conioditas  fluxiliancii,qua!,vc  diximus, 
Dou  patitur  moras^  Nihil  t  crgo  (crcditemihi)  magis  alicnura 
autrcmotu  afummiDci  prudcncia,^uidcncia  ,  &:iaftitia  dici, 
aiit  cogicari  vnquam  pollct ,  q  oh  illam  auxiliamii  caufam  im- 
|)crium  pcncs  vnum  Impcrat.  cilc  oporccrc , cogicare,  auc adfir- 
marcj  &  lcgcm  qrcrc  (fccuncl.Philorophum)vbi  nacuralitcr  fcn- 
timus,nihil aliuti eft,^infirmitas incclle<flus,  Quocf  autcm vul- 
go  dicitur,  Ecclefiam  milicantc  ad  criumphancisimagincmex- 
cmplacam  fiiifle,  nihil  obcft,  quandoquidcni  ^  flmilc  cfl: ,  non 
cl^  idcm.  /,  quo  J  Xcrua,  cum  tbi nor.ff.depQf.  tradunt  Dd .  in auih.fi 
^ww  in  ahquo  docutntnto.  C.  di  edend.  ^  illa  cft  quacda  imicatio,  in 
illis  duntaxat  fcruanda,in  quib.  cadc  auc  par  ratio  eft,  vt  tradut 
Dd.  in  iijntnortmJnftir.di  adop,  ljidoptio.ff.eod.tit.  ijilic  ^titm.ff'.  da 
lib.^ pojlhut^.  vbi  autcm  diucrfa ratio  cft ,  cc(nmt  omncsillx  li*' 
ni  i  ta  tionesjVt  tradvint  pIcncAlez.Cof  ncus,Ia(IDeciCora£Car* 
cius  lun.  &alii  pirtijctJhimlJmmmtttdtu,  C.dtimpi^mmmdiink 
nlures  diH^rentias  chamcrant  inter  (ubftitiition^  cxcmplareiiiy 
icfii&Aicu^onein  pupiliarcmj  cpsaa^tUJ^amM^  procla»' 
isat  ad  ^doplnm  pupillaris  czcmp^arS  fmfle  cteatam ,  BtmaiS» 
cam^irt  h$  xJkJuet.pr»gr,m  'mnNnSiictmplarii,  plene  diiKroliiHiSy 
|.i7.Sic  crgo,&in1pedenoftranalU(modbEuio&^tKolk 
dubiam  cfl^quin  lit  plufquam  maitifefta  di&rentkiniterEccIe» 
Hilm  trinmpnanitem  8c  mUitantcm ,  f{ohk  illa         ^  Ixaamti 
Dco,  qui  ybiqi  eft,  ficq;  adnutuomniapiirie^timuncpotetf  diC 
poncre^ordioarc,&pcbuidcre.  hcca.  z;cgcada£idet  pavnum^ 
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horaincm,quiin  vnoduntaxacloco  cfic  potcft,|ioa  itaab  co 
rcgi pofTcc, quoad ccmpocalia, qux cxigunt [rcquc  aiil* rcnini 
<iilpofitioncs,mutationcs,ordinationcs,  qux  cu  no.iaima  fint, 
&canaturaliccrrcnciamu5,in  hislcgcm  quxrcic,cfllt(vc  Mitio- 
f I  fophus  ait)  infirmitas inccllcctus.  Quinimo  (li v?:a proIo<]ui £L$ 
f  ft)  ncfanda  ( iudicc  mc)  tcmcrica£,  audacia,  lupcibia  cll,  \  num 
homuncioncm  (qualis  cft  Impcracor)  lUmmo  aximoqi  Dco  :c 
limilcm  iaftarc,  luamqipufillam,imbcllcm,cantillulani  prooi- 
dcQtiam  & poccnciam.iinmcnTx  6: incrlabili  illius  poccacix»  6c 

J>rouidcncijr  vcUc  confcrrc,  allimilarc,  aifa:quarc,  darmonumoi 
upcrbiam  c cgcIo  cadcncium  imicari ,  &  a^malari  vidcrctur ( oe 
dicafupcrarc)quxomniainccIligoqaoadccniporalia,  Namin 
fpiricualib. diucrfam  cflcracioncra  oftcndiciocus,  vbi  J$tfrm^it 
'  -  idcm  cciara  cx D.  Bcrnardo fupra rclaco  apparcc,in  icmporalib. 
autc,  qux  ad  fpiritualiu  czpcdicioncm  ncceiiaria  nou  iunt ,  iif> 
dcm  iuribus,&:  raiionibus  apparctPapam  non  cifc^ncc  cAq  po^ 
fc  dominum  tocius  mundi,  non  magis  quam  Impcratorcm. 
3*     Dcniquc  t  hxc omnia ,  vc  ncc Impcracor ,  ^icc  lumraus Pon- 
cifcx(itclomiuu$totiusmundi  in  tcmporalibus  ,  ctiam  quoad 
iurifdidioncm,iuftificantur  planc  cx  principali  conclufione,  & 
fcnccncianoftca,  qux  habcc  vcriufquc  iurifdi<\ioncm,  &  princi- 
pacum  non  ad  ipforurai  fcdad  reliquocum  hominum  vciciui- 
umvcilicaccm  introdu(f^am  circ.  Nam  fi  ipfc  Impcrator,  vel 
^Papainorbcvnhierfocalcmiurifdidioncm  habcrcc,  nonpof- 
fe;  vllusalccr  vim  aut  violcntiam  paticnti  opcm  auxjliumque 
fcrrc,  non  magis  quam  horao  priuatus  homini  priuaco,qui  vira 
auciniuriarapaccrccur,qui  ciarmis  fubucnircminimcpotcft, 
fcd  fuperior  adcundus  cft.  Nam  armis  vim  vi  rcpcllcrc  fascft, 
ipfiquidcminiuriara  palfo,  dummodo  in  concincnci  id  faciac, 
ii  cum  moderaraipc^  &  ad  cicfcnfioncm  corporis ,  honoris ,  auc 
rerum  (uara,  i.  vt  i/im,ff:  tk  iufi.  ^  ititi,  cum  ibiflpu  not.  ftr  rjUf» 
D9{i.  (^feripertotum  ffl  devi(^vi  arma.  ^f  irtotumtiitd.  C« 
'vndevi,  rcliquis  vcro  priuacisprxccriniuriam  paflo  id  nonli- 
cec,  vt  dd,iitribta.  alitcrcnira  elfcc  apcrca  via,  i^cccs,rapinas,cu- 
multufque  excrccndij&fuperioris,  iudicis,  principis,  magiftra- 
culvc  auchoritatem  vfurpandi,  dmina  bunianaq;  mifccdi  &  tur- 
bandi.  Ergo  fi  quis  princcps,  fi  qux  Refpubl.  ab  altcro  principc 
cyrannicc  vim,  aut  iniuria  patcrccur  apud  nouu  fprcc  Indorum 
orbcm,&:  cota  iu^ifdidUo  autjptedlio  clfct  Impcracoris  autPa- 
px,  iam  rcliqui  pripcipcs  ctiam  iniuriam  paflo  Hnitimi ,  auc  vi- 
cini,n6  polfcnt  ci  gpcm  fcrrc,ne  alienam  iurifd.  ( hoc  cft,  Papx 
aut Impcratoris)  iniurii vfurpaiTc ,  ac  irrcucrcntcs  vidcrenturj 
|lurfu(quc  Papa  aut  Imperator  rcmotilHmi  pcr  mulcosanuos 
jiut  fccula  opcm  fcrrc,  aut  rcra,&  iufti  tia  cai^fx  pcrcipcrc,  ac  m- 
^?lli!;ctc 4^^v%l^'ci^t,  ficqj  ipfi non  folu  :n  co  uoxii  cllcnt,c\i ^d 
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bpem  paden  ti  mre  natuije  debiiam  no  fetren  t  /  fcd  e  tiam  in  to^ 

ijuodvifinisdifininraisnHis  impcdimento  cflcnt',  quo  minns 
ipr  r  pcin  Sc  p.uxilium  fuum  prxftarcnt ,  quod  quam  abfurduni, 
&  pciMiciofum  humano  gcncri  forct,nullus,modo  (anus,igno- 
rabit.  luruficantuc  hxc ,  uam  t  vccitum eilalienam  iurifdidtio- 
nem  inuadcre^^(utpareivt  ocddens  ptiiiaiaaatlioritace  eum» 

2m  altasoceidbidiiserat,  puiiiiitarcapite.  Pctr.de  BdlapcrtL 
yn.Balac  Barthol.de  Capua<»  toi«igar.Cir^  mrf.Rpmaft, 
/»^.74.7.Bocr.4<Mj^  GaciJirMrf^  (^* 


SVMMARIA. 

1  ^apMno  extrcit  tHrifdiciionem  it  HijfMni,  Jtficiemtepro^meri^ 
tempomltm  z>acant<^  imfi»         giAtpoJjMnt  regem fbi  eUgtrt. 

ncnrdun^Mfito.  •  ij  HiJ^Mmmrtimrexiur»ImptrM* 

s  tafM  vacMntc^  tm^irUi  iwm        toruA/Hhtin  refftoftttt. 

ffdfcrikU^lm^mmimf  14  HijpMutmimnxfm  imfmi 

f  MtgmvMmtt^^nt^Iiiiftrki  clefieui 

penes p^ttUm numt^mr^  ij  M^Jpaluihwnrtxqmtlim^ 

diiiio  troruttm  hmbent  regniftiL 

4  Jmperio^vacznteylegMtui  PapA  16  HiJpaH$/trumreximhnimdim 

7u>n  exerCLL^  tunjdi^fium  genditpifcofbt. 

tempermUm.  17  imperntm  ieliqitos  frincipis 
)  PmpMmvMiniiic^,  impermiik  mntmmismtihtmfti^ 


imf  txmtL,  tttrifdUiitmm  .  mtmtifmmttiff', 

^ritiiMttm.              .  .  iS  Jtitftrmant  fmtjUmm 

4  fimeepstitmfity^iaintii^tiim  •  mnlMmmitege, 

hei  i  ^kaltJJnperfiLjremtm  i9  Tr^firibi  m»  peffiiU,^tin  Impi- 

dium  .tonrrn  nouijlfnof  rmtori  rtJttmUmfitm  ^mmm 

7  ImptrMor  tUm  fiifam  tiigt"  fiouijf. 

hnti  io  Jmpermiorem  aUene  in  terrt' 

t  Jmperat&ritiimfUtrnitLii'  ■  Htmittin^mmtm^poJfefMm 

cUfu.  hirijBttttrttmtiiJf, 

>  JBteltfimmh  JhbefthtditJm''  ki  Jn^imtrJtiiaviiitttiChi^  . 

feratcri,aninrejlat,  ^^itaHttt* 

tO  Papt  eUc^.io  de  cortfnetttimtJ  ia  Jmperater  vniitftitttimittltii» 

jt  eciat  ad  CardinaUs.  doejftnon  debet. 

IX  hfjpuniarum  rtx  Otm  fnh^  Leget  ferrc^poJfnmdUiprtttr. 

Jtnferia,  Jmptrattrttn. 

C  A  F.   XXI  L 

IN  fimima»  tctenta  opinionc  co^m,qui  eiiftimaiii;»(ttmmam 
Pondfiran  d8e  dominnpi  totittsmiUldi,  etiam^noadiiinidi* 
^oncmtcmpoKalcmjinde  deducitur ;  quod  t  vacante  Imperio  < 
Papaia  tcgkimpcoif  otcll  ittriiiii^toigm  ttcrccrc»non  ahccr 


fernaN.  va,sq^contro  V. 

aKque  quilibct  princcps,poft  dcccflumillius,ciii  iurircli^oncrn 
dcmamiaucrat :  quandocjuuicm  Imqcrator  ( inquiunt )  lurifc}- 
ftionem/quam  habct,non  tam  lurc  propno ,  quain  quah  i  Pi- 
pa  dcmauiiatam  haberc  intclligituri  &  in  ipccic  ua  tcncnt  LucL 

«  Kdm.^ng  ^iy.vMsnte impmc  loan.Fabi»  $.  i.  InfHt.  de 
9mUuumdiUr.^.jm.ff.de  v/kcBalmLfMl  1.  C.diqttjulr./>r*/e,  idcm 
Bald.  tii  MM^if.  vtr^,  im^iium*  Ia£  mLmpmm».  <»/.to.  d$  mtmm, 
mL  NitoLPigiio.  jb<  ttmmmmm,  tdn fs^ra.  Con  trarium  canicn,rt 
vacancelmpericnon  fucccdatPapfimittrifiii^Qae  excrccAda, 
tcnct  Catdi.  in  c^.  licetyde  vote,  per  c.noHtt.  de':uilic.nc  alitcr  tur- 
bcntur  pontificia  &  impcratonaiurifdiclio.  6l  \  cXy.  ind.  e.Uctt. 
Scdprimam  opin.vicicntur  tcncrcBart.  &lmol.i«  /.1.  denijjut 

* jf.de a^tMfiuMt.rMrcen.  qui  t  tamcuiutctca.ncganc,  Papoin  poiU 
iimfii^oncm  lB»peratoris  pneCcribere.  flePaiiorm.Mi  tmmdt' 
'fimm»Meituik,Sc.C9td,ik€,emu  fmingMjeforo  cim^et.ScVi^^ 
fifm,  Qainijnq(econdiini  euoi»  etiam  vacance  imperio ,  ea  fed 
exerCctPapa^cjuarfimti^Imperatonrcfcruata,  ncc  pct  tcij- 
quosprincipcs  poiTunt  expediti.  Qi^id  diccndum  ?  &  indubt- 
tantcrappatct  cxopinionc  nofira,  lon^c  vcriorcm  cfTc  opinic^ 
ncmncgatiuam ;  quiaPapa ncc  habct,  ncchabuit  vncjuam to- 
ti^smunduurifdiClioncni  in  tcmporalibus-.ncc  Impcratorj  au: 
xeliqui  principes  iccularcs  ab  co  quafi  dcmandatam  vidcnior 

I  habere iiirii<li^ohen\  (ed iu^c  pi oprio ,  quaii  t  cx  populi  coa- 
*ceflione,penes  quem,  &non  penes  Papam  reman^  iorilHi&o, 
tamimpcrii^quamcuiufqucaltcriusregnivacantiSy  vt  docui: 
ctiam  Bald.  i»L  txb9cittr§, ff.  dt  iujl.  0>  iure.per  iUmm  ttxt.  ^ ferL 
t,  nonit.  Ncc  ad  rem  pcrtinct  d,  c/tp.  licet  exfufcepto ,  ncc Vx/r4<Mj. 
loannk  i6  incip.fi frntrum  yCumf»itUlfW :  nam  paucis  poirumi:i 
noii  u'iiccxpcdirc,nci;.incio  libcru  iuific  rummo  Poncirici  ahc- 
nam  uuiidiciioncm  ixdcrc ,  &  longeminus  cam  libi  adicribcic 
L  idquodnojirum^ff  de  reeul.  tifr.  e.  Mteri.  deregid.iur,  lih,  6,  L  tmu. 
C.  v0nemi,iufim^mfituu,mf  imfiy»dit.Lmmgif^mAit»*'g^Ji»itin{' 
uiS,  nuu*  imiL  l  '9umhtt,C*  det^ihm,  Reten ta  tamen  opinionc 

4  afirmatiuayeam  Umita»  rt  f  non  procedat  inPentificis  detc^ 
to^qniafiibgenerali  conceiliottenon  vcniunt.caquxfuntpnn- 
cipircfcruata,  itaLudouic.  Roman.  &:  Nicol.  Pigno.o/^»  fuprA» 
*c  alii  communitcr.vt  pcr  Fclv.  1«  cap.dcprdfript.  terf.  ad  tllud  In- 

5  nocentii..  Vacantc  t  autcm  Papatu ,  non  cil  dubmm  quod  Im- 
pcraiorPapxiuiilditUonem  non  excrccat  ,Lud.  Roina.y^j{Mi4* 
j^iS.  quid^mttrm» 

Sexaeefimo  apparet  deniqbe  er  fii^erioribttS  loi^  ctrade 
dodifliDominicum  SotaBijleiujL^imM.^,f.i,tui»Z^Ji!om  ftri- 
£  pfit,qnodfi  t  princeps  tjrrannus  eft ,  ciuibus  nullum  fiipcreftre- 
medmm,  niflDcumorare.prociuscmcndationey  quaado  non 
adcftfiipciior  ad  quem  confiigiauic^cd  e£uti<^uia  UUC  natu  r 

U,re. 
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PART;L  LIB.I  CAP.XXII:  tsi 
UjtcUauis  ommbus  mundi  principibusiacumbit,illi  popalo  ty- 
rannidcm  patienti  opem  ,  &  aaxilium  fcrrc,&:  hcroum  cgrcgio- 
rumqucvirorum  hacc  cft  vcia  laus,gIoria,  dccus,  &Konor,vi<ie 
Hcrculc  &  fmiiUbu:»  lupra  acporuimus  f.  pr9xkm»  ^  . 

Impcrator  tajncnjctlidoini^us  tofius  iTiuiidi^ytoteldianis) 
aoD  fit,nc(juc  voquaiii  facuc»aUe fo.«c  pofllbilc  fit,  tameo t^e*  7,  i 
dtiones  RoiHanoniro  pontificu  ci  olim  fberuDt  traditx ,  ^  con* 
ceflk»  feetmdum  Albcr.  deRofa.  in  di^MMriofuM»  vtrb.  eUHis.  i,-  ^ 
quem  rcfcrt  Qo^T.decif.ii  fempotefacitjnprinfrrc.votA^^prmcipt* 
bm  vero.6^.difiiniiMoc  quoauc  dicu  In  n  oc.in  c.  zM  mtuo.^  ohtd. 
brancst  clcricos,  &ccclchasantiquicusrubcflcImpciatori,n  •  ' 
probatur /»  nuth.  vt  tcckf  Roma.cent.Mnn.iMid.pr^fcripf.fofipiiatm 
c.  C^nfitmftnttA.  6 9.  MJ^tnci.  6c  fctjuuntut  BakLPauUc  Caftr. 
Salyc.  Fulgo.  ScULmlmhimmmUbmCjeJscr^im^  aiceii. 
ces>teinporeillafmn  lcgum  centam  Ecclclias  faiflelmperatori* 
bns^bditas,ikltem  dcfaao,autaliasqi»cunqucmodo :  idco  ^ 
Impcratorcs  illasfacicbantlegcscircaccckfias  &earum  bona, 
Aidemlaf      cmMaospopuloSy  in  i.leci.colum  pcn.m prin.verfic.  eii 
mmm  quod.QAd.CJ*fMn.Trin.8cUC.in  auth./iqtta  mulitr,tn  ^.no- 
M^.  CdefacrofeccUr.  Quis  f  crgo  Ecclciiam  atquc  dcricos  cxc-* 
meritiiurifditllioueimpcriali :  Rclpoudct  Alberic^^hunfall- 
&  voluntatelmpcratorttmi  quodfom  in  prxiadiciamimpent 
a^inccefloffain  toceteiion  potttcrants&  iUa  fohepiimlegia  per- 
iliattimpetuiiAde£iaepottas»qaam  a6iiire,proptecloneam 
vacadonem  etaClemimpeiii,&potentiam,ac  prudentiam  lum^ 
morumPoiltificuin,^  aliorum  Rdman^  ccclclix  prxfidcntmm; 
Itactiam  dicit  Albci»  l.  hefie  k  Zenono.tol.j.  verffedMn  ImperMtor. 
CJequddri.pr^/crip.  Et  pro  hac  partcvidctur  Q\oS.inl.di^Mt»rtj 
C. de cri.facri.  fcdm  conciarmm  vidciur  Glofilfin.M  f.<» 
quam  ibi  fcquontur  Dd.  &  Card.Alcx.<4.  ^»/«»«  InnoctnJloft.' 
loan  J^ndr.Card.de  ZabarelWc  Al>b.Sical.  «i*.fif«r  devittmdMM 
M,BLGio€iitd€,mimmmtkmmu,invirboJmpetrtmt^ 
JlmaMlnnoc.ind.t.t.dkmmrt.^ohodten.  & Mart.Laudcn.iii 
rr45/i/w  </#/>fW«^i.  j.  volcntcs,  dc  confuetudinc  t  dm  obicuta,  10 
elcaioncmfummiPontificisadfolosrpcdlare  Cardinales,  cx- 
clufolmpcratore,  &ciusnunciis,     §  rfrww  6j.di/ima.  &i^i^ 
Domin.  &  Cardi.  Alcxand.  &  ibidcm  Bald.  infutt  MMrg0.hvfm\ 
tleHto ,  <c  Gucircrius,  in  Jpecult  printiptim.  eap  5$.  mj!n,  mcmK 
nitfummoiumpontificura  ^igendomm  olaai  poteftatem  faa-* 
bniiloRom«nocnmIfflpeiatote4i,deqao»i»c.f«iMjM«>^i^ 

mm^^i*  di/Htt&i  r  t  r 

DeniquetHifpanianimlleg^iinpctio  Romano  non  lubcU  a 
(ciqaiaRcgnumabhoftiumfaucibuscrucrunt,  tcnct  GlolT/n  c. 
Adritm.  x,6i.di0ina.Bz\d.inlexhociurifdtiu/i. &u*rt.  vb:  ait, 

^  ti&HirfaniAi»c«  toio  4e6««tc5Regai»piOije^«  rcgn^x» 
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€o\x  poflTcat  eligercRegem  de  iurc  eenciom.  &  pcr  OI(lrad.V#i»* 
&  pcr  Gwcvr. 'vhifupra.  Er  quod  Hifpaniatum  rcxnon  fub- 
iitinipcnojtradic cnam  Corfctus ,  depo(rfUtercgiM,q.\z.numA9, 
f;^^.iOMiJi«.66.Ioan.Lup.</r  hentficiu  tn  cnrm uattintib d.  Dids- 
tit4.Sc^t3iJnUmperat»r.ldcm  Scoiiisii»l.eohdrei/j  ^eum fils^.jfdt 
'vk^mMtHthtfiUjc^  tkmLtkiH  UitsM.  t  §rdJJ^.m,i  2i  mdJikLu 
.  ^C4dmfiMmUg.TMM.AmxMkd»fm€^^ 
^  mtr,€^%Jm  fidt,  Ncc  dabiiiiii  cft^  qui  u  t  Rn  Hilpanic  in  Regno 
iuo,  otfailnipcratdrcm  honrctognofi:aty  oimiiaiiirahabcar, 
4|ciarImpcratoriih  terris  Hbi  rubic^scompctunt ,  vt  in  timiii 
pcrloan.Fabr.iw^rtforw/o  Inflit.S.x.  pcr  loan  Igii.  m fHMdtjptusti»- 
mtMtt  Rex  Franeid  fecognofcat  Imperatoretn.  ^oti. Hectftont  g.  qMmtd 
SdttrtU.nutn.J^.  ?ctt.Dc\c{uAa.tn tnt^Mt.de Dd.  qn^Jl.i.  tnfine.  Bcr- 
crand.<wi/?.4JMM».i3.  Uy.i     e9ttfz9i  Ub.i,  Cord.  dc  ZAbarcll.f» 

I4  .  Vlidctqaotcmporclinperatoiilaserat  lcgcs  (acere€trca£c> 
cicfias,  ^Ecclcfiaf^icaspcrfonas,  &  cligcrc  fummam Poatifi- 
Cein,  ficpcriioc  Prxlatos  &  rcliquos  Ecclcfiarum  Re^orcS ,  co- 
dcmtcmporcintclligcni^um  cft^  idcmRcgiHilpaniarnm  l-.bc- 
rumautpctmiirumhiitrcinrcgnoruo:  &  ita  cautum  rcpciitur 
in  lcgibus  illius  rcgni.  Et  A  IpiionfuS  Gucrrcnus ,  z>hi/upr.4  c.  6;. 
rcdccdhtcndit,  plenumt  luspatroQatusHifpaniarum  i^cgi  ac 
dondfid  abftto  com|^etcrcin  omtiibasEccleriis>(^uar  in  proain- 
rcgnis^  ditionx,  &  imperio  (ttd  ftibicd«  rant  cruatof  €cm/i 
^r.  Qttod(in^uii;  Rcx  ^i(paiiiiideiiirea6'iirecognotoat(ap 
periorem,texcus  cft.id  t£tfPnmiktUii.i,  I.18.  &  primi  qnidciD  Go- 
thortimfcgt^  Athalnricus.vcl,  fcctindam  alios,  AiaricDS , a qai* 
bils  Philippus  rcx  Hifpaniaf  um  &  dominiK  noilcr  indubi  t.iram" 
tralui  origmcm,cx  L:;r.ita  Hononi  Impcratotis  conctlfionc  Hi- 
(paniasvinliccr  aggitdi  litnt,  &  VandaloSjSueaofi^ucdtbcILm- 
ao^ab  Hilpania  cos  expulerunt^&inAFricam  fugcre  cocgcrunt: 
^tiiatyraniiicc,  &conti^Imperatons  TdlaDtatciri  occn|£»te- 
ta&t :  &  tanc  poftquam  Hifpailicam  moifircbiam  adcpti  (ant| 
iC<li  ad  tcmpora  hoftra  Reges  Gotlii  regnatierunt ,  ip(ivero  Go. 
thbrlim  RcgeSjdifcurrcrcntib.  ahhi^Conftrttidrtint  facia  Tcm^ 
pliySc  EcclcfiaSjvbi  diuiha  ofRcia,virtutc  diriina,cclebrafcntur, 
&ornamchta  plurima  miniftrarunc ,  cx  quo  ius  patronatuiin 
cifdcm  Ecciciiis,prscfcrtim  Cachcdralibus  acqailiuerunr,  &  fpc- 
cialicer iibi  referoaucruiit.t;;  in  t.  nohu,  c.pr£teres,de  iure pturo. 
At^xi6nA€kit\aAMcJUcii^t  eiJtftuL  $c  Bzlittft^mmidMmdL 
^  texpacifoM$,Palkti€iiMttO$im4nlBtitu  fuo     km^  im  «rtf 

'  iHiitaM,%t»  &taleiaspatioflft<astfaiklit  «d  filior&ttepotcasr 
^ooram  nothia[eiiitcliigaiitarp]tdnc^tei,fte^teii  defcendin» 
tes:  itaquc  iuspatronatus tfaniic  ad  hercdes  in  pcrpecuum,  bo« 

*  iias  tez.adiiocAP<^/t^U.  jf.  7.  ^dthmmu  FmlgnftMmg  &  c.  pre. 

inmtiii 
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mm^jMbm^kijf.^iM^,^t6,q.7-'f^i  dicimt  Do£lore9>quocl 
(^uat  u  or  m  odis  jiis  patropatas  ad  aUos  uansfettor,icilicci,  fuc* 

ccrtionc,  donationc,  pcrmutationc  ,  vniucrficatis  vendirionc: 
Sed  .iJ  corroborationtm  mco:  conclufionis  adiluco  optimum 
tcxi«c.c«;w/<?«t|e.63.^(/?c>;  vbiprobarur,  quod  confuccudo  anti- 
qua,&prilca  crat  intota  HHp.lnia:quod  t  quando  raoricba- 
tui aliquisEpifcopuSjCongu ij.ibatur  omtKs Epifcopi  comjpro- 
tiinciates^Ac^bitusEpircopi  iionificabator  Rcgi ,  &  Rez  eUge' 
bat,&i:ledio  concilio£pircoporamiiitimabatiir,vt  ab  c$- 
probaretuRfedquiahoc  erat  vaidedifficile,^  oncroTum  ^  cum 
proptcr  longitiidinem  itiiieris cito  non  poilent  Epifcopi  con- 
grcgari ;  ftatutum  cft  in  cor.cilio  Tolctano,vt  TolctanusAi^ 
cliicpifcopusviccm  omniuin  Epikop  ;rum  Iupplcrct,rcllicct  vt 
obituin  Epilcopi  Rc^i  nunciaret,&:  clcdioncin  faclr>m  i  Rcgc 
comprobarcij&  conhrmaict,&:  elciTiuin  confccrarct.  Itaquc  nc 
propcer  ▼lahiiii  difcrimixia  ordiiiatio  Ecclefiartim  pericutos^ 
dimratutyCoticefntPapaArchicpircopo  Toletanb,vc  prxfen^ 
tato$perRegemHifpanixpo(ricconnrmarc,&  confccrarc , t/f 
in  d,e.cMm  Ung9^$xJi^m&,iL  iu  Ca^4iiialS.Sizti  ponit  cafum  in 
ledhira  fua.  .  .  , 

Apparctcciam  t  fu(pctlam  cffc  Glo/Tm    vf</ri>».  63.  <///^f>j.  17 
quam  fct^uitur  A!phonrGucr.<//i5/.f  ^^.ndJinemAwni  ait,oinnes 
Kc^estcncri  ad  tnbutum  lmpv'racoriextolucuduin>etiam  pro 
capiteiuojnifiprobehtfeciTcexemptos.  . 

Apparet  t  etiam  ijifpedbuD  clTe  opiniooem  Marci  de  Man*  xf 
tazUt^rHmcommwimmlUf  i.  (.u.i^)&i.dum  aic,Impct«tonspo- 
tedatcm  eflc  anormem,tiec  vllis  leg^b.  frxhan  ^  quod  flc  Toluit 
hai^jewfi^ii^^^rUkctiMm^^JUh  Lfed,vt  jam  fiiic  oftcndimus , 
jus  poteftas  non  fccus  qoam  teUquotum  principum  impecimn 
lcgibusalligata  cft.  » 
,  Apparct  ctiam  fufpccl:am  cfTc.quod  ipfc  Marcus  Mantua.t/ii 
^^r^,fcripfit  poft  ^ALcon^.iQO,ii,d€uidentiam.toli4m.v  lih.\  dum 
f  -aitvnon  foliim  Imperatorem  mnndi  dominum  ^zfiA  ita  ti 
e(Xe,vt  pfxfcribi  noo  po0iht,qux^ire(crYiatafiintin  figtiam 
niucrfalis.dominij  y  ne  altas  ;iU.  r  princeps  Iropcratore  major 
eficiatur:eumqueinterritorio  ruodelinquchtein  poncc  puni- 
rc Scd  &  fuprcmam  jnri^vlK^ionempralcribi  polfc  atibi  oftc- 
dimusj&  probat./«x /  tit.de las prM/crif/riones in  ordmawtnto  reg.%li. 
Et  t  Impcratorcm  ab alio  principc,in  cujus  tcrricorio  ticli-  lo 
quiifct,puniri  polfcnoudubit.iucrim,cum  Iinp.vt  duu,nou  in 
'orbcvnmerfoaicatur  hibere  jurisdidionem»  .  •       .     ,  .•  u 
Apparetettam  f  Imperatorem  vnicumChriiUticatiam  tiiS  ^ 
cflein  tcmporalibus,non  magis  quam  reliquos  principekiqua' 
iii:>c&nccariiimp4rum)uftc  conrcndatBald»ii»U.C.i<rj«re  mm. 
•4t*«^4(AXurciisM'antua/t.<^i/A^^*  x»  ... 
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1^2,  Scxagcdmoprimo  apparcc  t  nmilitcrmiiilinecllfe  necsfla* 
riiunfqac»d  fit  ▼nicus  in  orbe  Impcrator  in  ccmporalibus:  qatnr 
imotancumabcftjvcidncccirariumcfle  iDtelligacur,  quin  po' 
tius  nihil  pc{lilcnciiis;aut  pcrnidofiuSyniluI<]}impoifibilius,aQC 

riruj&:  lu<iibriodieniusforcr,nut<Jici  cogirariuc  pofiifTct.vt  it 
ei!o(f^i  (ujnuSjCjuanuus  contiarium  tcnucrint  Card  in  cUm. i.i.i. 
tiejurejur.ScV^inoTm.in  c.nouit.dejudi.&c  Manrua,x'^/  fupra.ldcra. 
l^anor.iuf  x'f;2»-4i'/7«my«r/«^.&:rciiqui,c]^UQS  aiicgaC  Chaintin 
cra6tgl6nainnndii»«Mi)U.iS.^.  $.id  ^  exnoftra  prin.opL  3c- 
dttcitur. 

Sexagcfimo{ecun(lo,apparet,qaod  ijdem  lcre  omnes'  con* 
i|  tendnntyfoliini  t  I^omanorum  IirpcratoreAi  let^cs  condeie 
poflc,non  ficrcliquosprincipcs.Ici  iinjilirrr  nugi^  fabclli?uc  a- 
hicularum  annumcratKiunnpiicrilailiji  cllc.quain  vt  vUa  con- 
tcntionc  ci;car,pr.Trcrtim  cuin  lir  contra  nofham  opi.pnncipa- 
lcin,tjux<iocct,omnc  impc!  :imi  dlc  ati  prtjlicicndum  ,  non  a<l 
noccnduuKnecdubium  cA,c^uiniii(I\vcruni  cnctjnoccnti/Iimyl 
liumano  gencri  fercc,  c  rgo,  &c. 

S  V  M   M   A   R  I  A. 

I  PMfsfint  CardinMlium  conji-  Mfinum  exp<diiU  Jint prcu- 

U0  MrdMs  exfuUn  tmfofu }  ftmumfiUo  >  ^ 
mrdm^,                        4  tttjMare  fotefim  p0^,vt 

1  fwuifnmmdimptfmt  fm  qMtd  stdmm  m  timfmM 

fmmm  nmfilk  t)ftdinj>i  fm»  jitrisdiai^m  tmfidMU 

arduaij.  fmt  CmdnmUmm  tmfiUtH 

I  fr4^enbtrtftt^burex,vt^mid 

C  A  ».  XXIII. 

SHxAGltlMOTEJlTlo  collieitur  etiam  Cxnoflraprinci' 
palircntcntia.illiusmcmorabifis  articuh  ;  Vtrum  f  Papa 
poflit  finc  conlilio  aut  concilio  Cardinalium  ardua  cxpcdirc» 
1    Etan  t  iiicm  faslitrcliquisprincipibuSjRcgibuSjImpcratori- 
bus,& fmu libus ? Ec id  cis iibctum  non cflc,cx  noftra  icntcntra 
videbaturrcrp6dcndum}damhabet,admeram  duinm ,  (Mbdi- 
'  torumTc  ▼tilitatem,n6  etiam  ad  ipfemm  principum  commodi 
omnem  prtndpatnm,dition^,  impcrium ,  potcflatcuc  proccl^ 
fi(rc.NccdubiumCft.quin  cofultiusvriliufqifit  ciuibus  &  fiib- 
dittS}ardua,a  principib.acihibuo  tahum  fcnatortj.&prudcntin 
virorum  con(ilio,cxpcdiri,quam  co  no  adhibitor^r^.  /.  httmmnS.^ 
tufn  fmdtb  C.de  le<;jb.l  f^roximt  ff^.quA  in  teJla.deUn  lpUcet.C.dtftKt. 
teclef.Auth.hahtta.L  .riefl.propatr  l.fina.CdeUgmto.ltb.  10.  Et  tc- 
nuitcxprcfstt  Archidiaco.fnc  ^«MiTiMi»./»  i.eoUttn.SLihi  Gulicl.de 
montc  LzvkAxLaOide  offim  tnUmmriJ.  Ub.  j.f^im  txmm  JU/^/r#r,ia. 

t.f^im  e.fuMjmuimme,^m  t.fm4ituiptrpttmmm$,xym  uitttLt.  atm 
jjwitiUoA  poiuPapamibliim*  luf  cr  ikmca  ▼ni<<AKi  £cciefia% 
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legcin  ecneialcmabliqiie.Cardmalibasque  condere.  Idem  te- 
ncnc  Ioh^.Monajch.  Bc  Phiiip^robus^  ijm  0dditkm^.loii^, 

And.GuIicL(le  montc  LaudanOjPhilip.Franc.&Ioh.dc  ImoI.iBi 
$Ji^M^hdr^iMAik.6.HokicnCloiL.AnidT  Sc  Aacon.de  Burr. 
incMntiquM.de primleg.  Panorm.  inc.^.infin  de  effi(,leg0.f^incMf. 
CMtjfnmqtu.elffrim»  tiejtidicits.  fj^  in  capMterMf.  (olurnn.^.terfic.i- 
temnetM^  Glofl.  d*reJiit.^oliM.(^  mc.qiu.fimt,tit  hts.qn*  fiimt  m 
majtri pmrt.cAft.^in  c^er ytnerMbilem.in  KattoMbm pertexMfititt 
yc9lMmn.quifiLij  fint  legitim.i^  im  f,mtBi,de/e^Htl.  «afwwmiw.  Caiu 
oinal.  ZabarcLiw  tJktt.m  t6.eHmiut<tk  MU0.lf  m  tt^.  z.  dt  tUtir, 
mttrtfielm.Cl^iBrtftt,t^*rpendimit4  ttlttm.  6fde  fenten.exccmmun. 
'^inc$ttfi,%%f,  mi^.  fttk^ttetfiieti/(gk  CypritCtlttm  fitt.ytrfie.  ftd 
ratio.^inconfi.  150.  inctp.in qud/frone duorumpontificum.inpertul- 
tim.column  verfic.ficimdui  modtci.  Bald.  incap.i  de  natura  feutii, 
inl.fina.Cod.de dtuer(!srefcriptu.  Licm  Ei^ld.  inl  cum  multa.  C. 
de  botwqutUbt.  IdcmBald.  in  confi  ii^imip  qwtriturvtritm  Ptk* 
fM.v0ktiit,i.k\n9XOX.iH  cap.i.in  prmcipaitikttLZpifttpum  vtt  jMt 
^kittm^vfibw feud.  $pca4^totiitiiiilJtU^p,§.^itslktr,iit fintm 
idcin  voli)itPetrus.dcAnchai9c  i.notMjtfik^mttte.libr* 
^^inconfi.z^yin  i.cclnm.  Iohan.de ImoL^i  tUS,eap  x.  de  cUrit» 
tton refid.^  in  c.dtlecif*'.^! primo.colum.l.  deprdben.  Prarponc.  Alc- 
X3.n(inn.tndiil.§  rntionibtuDQr{\  '\n\c.inc.c^ttoniam.circM  ptinc.  &c  i- 
bi  Philipp.f  r.inc.i/f  rr«//»rM/ //^  6.  Guid.Pap.r»  dtd.cap.licet  ^d* 
tffic.legat.lo)idin.Ac  Kiout.i^ai intrM^atu  deMuthorttat.  Rtgsj  con- 
fifior.chartM.\x.Kti{fii\.CotictjnfrM&Mt  dtptttfiMt.  ^  exuUm,  reg, 
in  ^  3  .qUdfiittt^ContidJit fitt  trMS/u  de fchifmnt.  tttptnttkmt.  rilmw. 
AntotLitKoCc\iJtttrM&tUtketiteiLmftt^itJtttip,QtittrttU  tmei^ 
Utem  quMndtfitfMciendum.vtrfie.  Item  eum  CMrdinaki  fol.  i  .colttttk" 
$M  ytaitf,  Andreas  Siculus  m  trMiiat.  dtfr^fiMntin  CMrditud.in  xpMTr 
tt,  im.  iju*fi.(^  incap.fi  pro  debilitate  ini.  ^  colnmn.  de  offic. 
deleg.(^tn  c  inherentu.column  i.dejuramen.  calum  in  confi.  40. 
inctp.Citmeattjfimum.colum.\i.volum.j^.Nicoll!AiUs,i3  Repfrtor, 
futjn  vtrhoy  pMpa^Mrum  vel  nthUfacert  debee  fine  t»np,  CttrtUnalHl^ 
^iufi.2. qudfi  j i.(^flt  t,tfti9at.qu4fi.%t,  Bolog. in  ttttthm.  Htthi-  > 
lAf»  ijetkitittt.C$d,tttfit.prppmr.)tc\ytun  enp.find.  $.  ktt.dttitm,e^  '  - 
Uim.yeircMfif9im,deof^c.delegM.f^in  c.  ueolum,  3  verpc.  i.  decUr.  dt 
frtiHUknib.in  c.Md  Mudiemimm  poft  Car4iDaL4iiE«diuiiMM  itt  t. 
eotum.de prdfcriptio.SczW)  non  pauci,quo$(upraadduximiis,dum 

•  hanc  qujeOioanrc^bus  ccmpoiaiibus^&ccliciuisprincipibasa- 

•  gercnuis.  • 

In  contrariura  camcn  cl\  rcccptior  opinio,vt  Papa ,  Impera- 
I  tor^Rcgcs  &  principcspoHint  ardua  cxpedirc  ftnc  confilio  ali'  , 
i  ^jas,w  tmttt  idtm  Fttit9rtttdtteJktrm.ttktttt.%vtrfie.  ^  pute  qutd 
mn^rtfiu.^tU^^fmnS^etjntip,Eptfet,SittkUrtatrjnj, 

^^(iu/ercffiuiicadeay^ipiediMmsBiiifc^^  5ai 

&    »  filMr 
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fibi  contrarius  in  c.inter  corporalta  colum.  t.in princ.dc  transl^tt. 
/^tf^.Io;i.(lc  Ana./ff  c Jirmtjpme.vhi  hanc  duit  dlc  cunununcm  o- 
fiBionua^k^m.i>Qmimc,Sbi  contrarius  in  t,fkpfrt9.§oJem  li- 
ttd^.€.yi\>%  re&rt  Hu^oncni  Cardinalein  m  cUges  4.  di/lin&iojw 
dM0fitMmexpniirt.JE^id.dc  BclIamiAO^.  zJnfynodo.si.ciijlinai: 
.  BOtabiliccr  inqiiicns,(|uocl  fi  Papa  ImpcratOri  faper  hxrciis  cii- 
mincfcfubnulcriclicet  talislubmifllorcs  vaKie  arJu.i,  &  ma- 
gna  effc  vicicatur,Cardinalium  confihuni  ad  talu  t.^cicnditm, 
rcquirerc  non  tcnctur.Carcl.Alcx  ind./;;  c.intjlii,tnpri»c.\.  dtjitn, 
ailcgac  ica  ccnuiltc  Innoccn./»  CUm.ne  Romani ,  de  eleciio.  Idem 
CardJllezand.&  Card.Ioa.(ic  Tur.Crem^  did.cap.ettm  Ridem- 
ftor^HttgJkiit.q.tj,dtmlo,di  Tut  Cre.hanc  inquiens  cfle 
commonem  opinionem  i»  tt^,ait  kx.§Jdt0.4'  MflinBio.  Bonifu. 
mftttxm^Utmtn.^.hamftntJn^.t^tmhVbzi.^Q  Ronic.c]ui  lunc 
ctiamcommuncmdixitcircopiuioncmf^rM^rxV.^  legiL  ^  mL 
hHmnnttm.vhi  idem  tcnuit  Cyiu!s,5c  Pttrus  dc  Bcl.pcrr.  hd  titn. 
diccntcs,puilc  ImpcratorcmjP.ipamj.TC  rc^cs,fine  alic|Uoru  co- 
filio  lc£;cs  facerc.ldcm  Albcr.dc  Kofat  /n  /.  quidd  dt  rtiiens.^ .P^ifi' 
tusnm.ctlMm.j.ver/ic.Sedan  Papa.ff de admmtJl.tut.V ^  iAc  Rauca. 
«9  ctnclufitnit.fuie,in  7.c$ban.hlkutLtw3i€AJm  tjhnHfit.di  4ZMh 
lM(.45.f  .PauLae  d&tJmLfiknpfift  Bart.Baia.&Do£tclff.C.  dt  b- 
ff^^iMlfitfttdnt.^in  ctnji.  4.1 4.intip.infii39  frajiiui.  esiMmm 
^•flMktidlMiKi.i.Andr.SicuIusiibi  contrarius  in  ctnJL  i.im^.itx  ftt 
tru.colnm.^i-verjic  vltim.  vbi  hanc  dixit  cflc  communcrn  opin. 
wlum. I .  L  u c .  d  e  P e n  in  l.  omnesjudices. t  v  colum  .C. de  decterio.  l^. 
lo;Antou.dc  KoicX.in d.jtio tradat.de cancil.in  titu.feu  c^u^fl.  imt^. 
fententi»jqHapotttt4  attendcnda fit^Papd f»liu4,stt4ltott/n  conctitj,  co' 
btm.%.V9rp notn^tiod dtctt.ih fin.l^Cin dict.lplncet,in i.U^!nrs.in  y 
t9lMmJnfimtip.CJt facrof.eecUf.ScihiPttT.d6  Bcrgi^  nJUitin.ed 
hu9^.  JiMrri^.  vbi  hanc  diidt  efl^  communem  opimon.Attgaitdc 
Anchona./;7/r4(94i«iiSr^/<;/?«r«£r€lr/?4>quemrefcrt,  &  lc<|uitur 
MMc^l(co^.tlotehJHf.fnrttfittfitjnmd^.i2  c  <,  ^.  Pr.rdicta 
ctiam  opiniohem  tai]Uam  communcm  tenct  Ri>clnis  dc  Curti 
inc.fin.cclutn.t)  de  ccnfuct.^ glcff pra^fnat.fantt.\\:\r\c  iiK]uicn«;  cf- 
fc  communcm  opm. tttu  deaHtioritat.general.concHtorfol.z-i.m 
verOo,conciltOy(*/  inttt  de ^ittmer.  (^ijttaltt.Cardinal  fol  mthty\%6.in 
llojl  in  verl/o,CoOntertdet.'thomJPaifz\Jndiil.lfU€etJn  ^ojctlntn. 
Ctaud.(lc  Scyi'd.tnftiofendtriimJfeaUo,intitm.^uifetubim  ttnro 
ftjjimtiin  6.  coUunn,DccJn  e.alociriJn  ptmdjtobmi.de  refiriftte  loa. 
Crotq&thanccommu.dixit  cflc  opinioncm,^'  nb  ca in  jadica- 
cloatqueconiulcndo  noti  tflercccdcndum,rji/wA.W*f^?^^/>.ii^. 
^.Cardinal  lacob  (ibi  cov\ii.u\\\s  in  dici  ftto  traiiat ,de  conciMlt-  7. 
urttctt.s  pagin.^O- .vcrjf.'^ fHtt^(^ pa^t.j  S.s.  ufrfi.  ad tLud c^uoddtd- 
tMr.\h\  hancdixit  cflc  ma^is  ciiu.imnic  orinid.Pct.  Audr  Gam- 
mai-.lacn  Palacaudic./;;  toKjmttiicne  lul^  ticcHndi.it^er  eUQmmfi' 

'  m^itiM» 
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moniMCa  RomMni  Pontificis.  in  'verb.confH.  Bo'dr.  in  traH.  dt  Muthorit, 

mMj^.conci.in  4.  colum.in  ^.4ddit.(^ ina4ditjt4tracLlo.de Montaig.d* 
farUmcttti6.1o.¥r;inc\Cc.?Mrp\iTat.inrnhr.col  i.  ff.de iurifdtcl.om.iu-' 
^/«c.Matth.dc  Afflitl.m.i/f  hts  qui feud.dar.poffjn  ^.colum.  &  Ludo- 
uic.Gomcz.  tnrejula  de  infirmu  refignantibtnintravigintidies ,  in 
l^.^fu/l.arca fin.gloiV.Sc  omncsDo<ftorcs  inc.ad  Apo(lolici.in prin, 
de  re  tudtc.Iib  6.  gloir/»  verb.de  ipforum  confilio,  tn  extrauag.  execrom 
^ilis  lo^n.xz.fuy  tttul deprAbend.  cft comimmis  opiniojfccundum 
Andr.SicuI.&Fclyn.&Dcci.&Francirc.dcRipa,  &  And.abExca, 
mrubr.de con/litutiontb.  quiomnes  non  folum  firmanc,  hanc  cilc 
comniunem  opinionern .  fed  cciam  rcccptiflimam  clTcopinio- 
ncm,  vt  contraria  confuctudo  non  valcac,  quod&firmatFer- 
nand.Loazcsi» conf.pro  March.do  Vele3:,.pag.'^()j^..Ahh.in  c.literof.cO' 
luTT^  ^.derefiitt4t.JpoUat  inc.intercorporalta.colum.z.detran}Ut. 
Epifcop.  lo.6c  Anaa.in  c.firmij/tme.de  hdreticis.  vhi  lianc  dicit  cflc 
communcm  opinionem  ,  plene  pcr  Andrcam  Barbat.  ftf»/;!.  i. 
tolum.zt.lib  i.  vbi  a;»nofcit,  fc  lcirendo  tcnuiflccontrarium.fcti 
hanc  cHc  ccrtiorem  &  receptiorcm  opmioncm  ,  &  ita  tcnuit 
ipfcAnd.Barb.fibi  conu3ir\\\%in trali.de pr*fian.Cardtn.  i.q. 

Quld diccndum  ?  8c  fanc,  vt  tam  Papa,  quam  Imperator, Rc- 
gc.s,&  alij  Principcsojnnia  ardua ,  non  fccus  quam  reliqua  pof- 
lint  cxpcdircfincconfilio  fuorum  proccrum  iccondliariorum, 
non  dobium  cftdc  iurc,  pcr  gcucralitatcm  di(florum  iurium, 
cjux  pro  hacpartc  adduiimus,^^rr./.  i  ff.de  confiit  princip.^  fidf^ 
quodprincipi.lnfiit  deiurenat.f^l  1.$  deinde.quiadtffctle.  ff.de orig. 
iwr.NecvIlibi  redle  probatur  oppo(itum.  Quodautcmt  id pro-  j 
ccdat,etiamfi  ftt  confuctudo  in  contrarium,nullibi  probatur  in 
Principibus  fccularibus ,  cjuorum  potcftas  cum  a  populi  conccf- 
iioncproccftcrit,  abcodcm  cxpreftlm  per  iurafcripta,&  tacit^ 
pcr  confuctudincm  potuitmoderari ,  coapguftari,  6c  rcprimi, 
cap.omnus  res.de  reg  iur.l.ntltam  natitrale.ff.eod.ttt.^.fednatundia.ln» 
fiit.de  iur.nat.lfin  C.de  legib.Lomnes poptdi.ff.de iufiit.     ittr.iun^a  l. 
de  qtiibtii,CHrr»  quatuor  Ufeqq  ff  de  legtb.  Vcrum  t  in  potcftatc  pon-  4 
lincia  tolcrari  potcft,vt  etli  circt  confuctudo in  concrarium,ad- 
hucardua,  ctiam  finc  vllius  confilio  cxpcdirc  fibi  fasfitiquia 
foa  potcftas ,  vtpotc  fupcrnaturalis,  quo^d  fpiritualia,nullohu- 
mano  iurc,liucillud  fcriptum  lit,fiuccoufuctudinarium,pocuic 
coar<ftari :  potcft  lamcn  coardari  iurifdi<flio  fua,  rclpedu  tcm- 
poralium  ,  non  fccus ,  quam  rcliquorum  Principum  fccularium 
iurifdiiflio^&licincaftarctur  confuctudini,  vtm  reliquisPrin- 
cipibus  forc  diximus.  Quia  quam  iurifdi(fboncm  habcc  ia  tcm- 
poralibus,  quxadfpiritualium  cxpcditioncm  non  funtneccf' 
Uria,  ca  mhil  diifcrc  a  iuiifdi^one,  quam  reliqui  Principcs 
habcnc 

■    R    }  SvM- 
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SVMUAHIA. 

tihui,  MTftua  (jUd/iio.  dt  hh>im,MTdMMqt*^J}i». 

S  Jnfiiitles  conttM  nntnTMm  pec-  X|  Fcenam  pmrts  vel  fifco  M^pli" 

*     CMntest  rel;$t4fuupnuMrnun  CMndMm.ejuMnJofnmctfs^tf' 

poJJit^MrdtM  qu4.Jlu.  Jit  rtmittere^. 

I  fiteltismsfirtwimue$mni$iS'  frmciftif$44  ^  ssmfffbrMSihm 

ii^simsjkj,  iMxkr  pfitfim  tktm  ptsklseSf 

MnimMUiMfilem  fttstL'  tSMm 

j  Infideles  ItcetP^Mm  nonrecog-  15  PirnMm  pecuniMriMm  Mrarie 

nofiant ,  non  ideo  poJp4nt  be-  publico  applicandMm  ,  iudex 

nif  fuu  JpoliMrt ,  contra  Docf.  fuciliui  poteti  remicterc^^ 

Jdem  ctfi  JmperMtorem  non  ^UAmpMTti  appltCMndMm. 

recognofcMnt ,  ctnSTM  eefdem.  16  TMltonu  peenn  iufiM  eH^  ctmrM 

€  JEsitsMihmfinsMSSiU*   '    '  '*    wemfimes,  fj^  Mpp^tkesussm^ 

ji  HifitriMLttisis,  ftmnmsUij^iliiiimyff  gtm- 

%  HtjloriMAgsfiiML  tiuisSi'i^eMsttistct\  ^  tiai* 

S  HiftoriMCitrij,   '  li.  '  ' 

1  o  TMlionu  pocna  eH  iuris  MMimM,  I7  PcenM  /4^  ttsipM  «t  iai#«fl(|fr 

si  DefenfittiiimumumM»  '  tur. 

C  A  »  ▼  T    X  X  I  V, 

HIn  e  apparebu,anTexQm  fic,  c^uodlttiigccnttiisni  tMtjmtti 
Jssptrjtvtit,  {cripcttiti  ceUquiCi  diun  ait ,  quod f  inSoeles 
*  ]>eccant  concra  nacuraiki ,  eis  bellum  indici  poccric^nd  quod(u- 
ipcifhint  cft',  ((Jaainttis  Panormit  ibi,non  bcne  figac  pedes )  nol- 

lumctenim  peccatum  efl,  cyioA  non  vidcatur  clTccontra  natu- 
ram  ;  licquc  fcmpcr  poflet,iiac  lAtionc  in(pccVa,bcllum  eis  mdi- 
1  ci,  &quoH  amplius  cft,firmat  idcm  HoAicn(is,i-juod  t  ^^^ticra  cx 
caufarcrum  iuarum  dominio  priuari  potcrunt  :  i|uoci  cadcm 
rittonecciam  magis  fufpc^m  c(l,quam  (uperiiis.Quod  auceio 
f  omne  t  peccjttiun  iit  contra  naturain  •  teftatur  Cic  iJtlt^kM 
verbis :  Natnt^  ( inquic )  ducc,crrari  nullomodo  poteft.  Bt ror- 
fa%  3-  Oj^r.ait :  Homonacnrxdbediens,  homininbccrc  non  po 
4  rc(l.  Idquoci  condat :  nam  fcoutra  haturam  in  omni  aiiiman- 
tium,ctiam  brutdrum  ((iuc  illa  tcrrcftria(int,(iue  nquatilia.fiuc 
volucna)  gcncrc  c(t,vt  fxuiat  aut  noccat  altcn  animaQU  eitt(* 
dcinmct  Ipccici.VndcHoiat.f/x^i^.i^^.iicrcripiit:    '  •  "* 
NeqihiclMpitmes^nf^fujtUenihm 
VisfisMmjMifiindtJparftrii. 

'£c  rauenal!Satyr.i5. 
StdiMm ftrptmimmMitr  etmmisM :  pMrciu 
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Ttrtior  tripuit  vitam  leo  t  qu»  nemsrt  im^uim 

JS^j>irauttaf>ermMi»rt4dentibusaf>ri  ^ 

JnUtes  Tygri4  mgit  rahitU  cum  Tygride  paeetm 

Perpetisam feuu  inter fe  cenuerut  vrfs. 
Dct^iqae  idein  Cicero  3.//^.  o^(.au»Naciiraiii  duecm  fi  feiqoae 
liiuc»nuaqDamaberrabimiis.  £c:Nara£a(inquic  x^^mCitttm 
ttntUre )  dux  optima  e(l.  £t  i.likTiilttAA6!tm  Ciccro  ait :  Sunce- 
fiim  ingcniis  noftris  remiipainnaca  vircucumt  quac (i adoiclcece  ^ 
liccrct,  ipu  nosadbcatamvitamnatura  pcrHuccrcr:  tiincau. 
tcm  liinal  atcjiie  cHitiin  luc cm  fumiis  ,  hi  omni  concinuo  pra- 
ilicatc  vcifamur.Iu  iumma  C  laudianus  Ub.i,mRM^um(\c  oic  i 
•   I      ■■  ■   Natura  heMtis 

Qmm$m^tl*itit,fiqiuee»g9HitntvtL 
*  Cum  enim  omnc  peccacum  iic  concra  nacuram ,  ei  quolibec 
jpeccacQ  iicercc  inHdelibus  bcllumindiccre,  eisquebona  (ua  rak* 
perciccundum  opiaHoft  &  VinotmjybifK^ra.  quos  (equiviiddr^. 
Tur  Alphonfu';  G\icrT.inJpeculoprine.  e.ii.  idquodadmitccrenon 
minusiniurtiim  cflct,  c|uam  incinilc :  &  pari  rationc  Chriftianis 
peccancibus  c.i4cm  malamkrE  i  pollent,  quicum  omni  dic,o- 
ninihqra^ompidcijiquc  tempons  momcnto  innumcrapccca- 
ta,non  fecus  auam  reuaux  zcnce$commic{ant ,  pQflencmcerie 
pcrpctuo  prjeiiari«  quau  beUum  iam  in^i^hmi  /ibi  clle  pro  con^ 
pccco  &nocorio  haberc  dcbcrcnc,  mutua^que  rapinx,cxdes,ia- 
cendiapainmj  &  impuni  ficrenc :  id  <^uod  iurc  fieri  pofic  pacarc^ 
fion  minus  flultum  tffct,  qukm  impium  &  perniciQ(um :  vt  in» 
tcrca om jctam,cjuod ipfi nituntur  ctiam  in co,quod put.mtjto- 
ciusmundi  impcriumctiam  m  ccmpofaiibusadPapamipcCU- 
rc»quod  proximc  improbauimus. 

Vndc  cciam  apparcc  rccipicndum  nop  clTc ,  augd  ind.c.  quoA 
A^.fcupht  Homen.  fi  f  infiddesn6recoDiofeaiicdominium  f 
Ecclcfici  quod  Ucice  pofiinc  ipoliari  bonis  vm  >  id  quod  Panocr 
fnicanusi^/ ,  &Alphottfii$Gttcnerius»«^yS[M,  exftuilupt,  eo 
quod  ad  Imperacorem  idpertincrc  concettdancr  pertotumtitit- 
lumC.de IttddUtf^C.depetgann.  Scd  vtraqnc  opinio  ab  codcmcr- 
rorc dcfluxiilc vidctur.  Illccnmi  totius oibis  dommiumadPa- 
panii  iftivcrp  ad  Impcratorcm  pcrtmccc  falfo  cxiftimabant,vc 
iam  pdeudimifs :  Vndc  iiac  fola  racionc  ncqj  ab  Impcratorc  cos 
polTe  auc  debellari,aut  hoois  fuis  rpoliari,verius  cl\jVd  illud  Ec- 
<^cfiaftes  xp.  Transfercfir  k  gen  ce  in  gencem  rcgnttm»&c.  in  quq 
BiciGuerr.yidecuc,  re&onde,  nihirminim  aucnouum,  quia* 
imbnihil  vHtatius  auttrcqucncius:  rcdqoqadquxdioncrono» 
Ikram jiihil  adrhomhuro.  Nam  vcCiccco  aiciii^.Oj0ScRegpa| 
Impcria ,  honores  ,  nobilitas,  diuitia: ,  opcs,  atquc  ca,  qu3^ 
funt  ijs  contraria,  m  carufi:a,tcmporibusgubernantur.  Gucr- 
|crius  lamcn^-v^iy/^rif^vuicji  nuUam  iurifdiifUoncm  ^u^prmc^. 


FERNAN.  VASQ.  CQNTILQ  V- 

I  BtBnm  miUi  mnfftmfidtU'  u  frhueps  mfjpt  nmittmtit- 

*  t§titrd  tfMurmm  puam»  liowpoaMm^^vtlmlUmfmn 
tibtti,MrMnaqud/iio.  del}ifam,arJttMqudJli9. 

S  Infitieles  conttA  naturMm  pec-  ij  Pcmam  pmrti  vel  fifco  nffli- 

*  tantest  tebte^ ftm priuMrt Mn  ceineUm.qusmlofnucefs^^f 
foJJe,Mrdua  quA/iie.           '  '  fitremittertj, 

I  fttteittmfin  imiiemttrMmt'  14  frmt^pikm  t^  mMgiJhMtthiu 

tm^m^t^.  iMxkr  pftt04U  ta^eti  fnilitif 

4  AnmuA  mMtt  fknit  m  tktfttm  f^Kitm  tiritt  pri^Mt$nmit» 
MrumMleiHfdem^teieL' 


5  Infideltt  licetPMpMm  nonrecog-  y  PoenMm  pecuntMriMm  efm» 
nofcMnt ,  non  ideo  poffunt  ho^  publtco  Mpplicandsm ,  rudtx 
nt^  fnn  JpoUari ,  contra  Docf.  factliu4  potefl  rtmuttru, 

Jdem  etfi  Imperatorem  non  e^UMmp^rti  appUcandjtta. 

rtcognofcMnt ,  centrs  eejdtm,  16  Taltont^  pxna  tujiM  eH,  cotitrtt 

4  JEt/nsUtaeJkrtmmlM.  '  wenifmet,  MpprohmMki' 
ji  H^hriaLtenii,  V9mitmtilii^tlittim,fi$tn- 
t  Htfttn^nAgtflm,  Nwii»  <$>MMaHw'»e^a» 

5  HtfioriMCuril.  *  ti. 

10  T/ilwnu  paena  eff  turit  MMttlM,  IJ  VotnM  pm^  ttllfM  Vt  tat^blpr 

11  DefeitJiee^iitntiuumM»      '  tur. 

C  A  f  ▼  T  XXIV. 

»         ^  ' 

HImc  apparelnt.anvetumiic,<}ao<!Iiinoc€iitiasMi tt^.-9'**i 
fnperjefiete.  {cripnuli  reUqtisc«<liiiiiaiC*  maodivai^^^} 
'  pcccant  contrtBaturam ,  eis  beUufti  indicipoccrittnd  qucHiiu- 
lpe<£him  cft;  (quamuis  Panormic.ibi9non  benc  figat  pcdcs  j  nu! 
lum  ctenim  pcccatum  cft ,  quod  non  vi\^c.iriir  cnecontra  natu- 
rajii ;  licquc  fcmpcr  poflTet.hac  rationc  uilpcvirajbcllum  cisinii- 
1  ci,  &  quod  amplius  eft,firmat  idcm  Hoflicnri.s,quoJ  t^^'^^'^^^ 
caufarcrum  (uarum  dominio  pnuan  potcrunt  :  quodcadcffl 
r^tionectiammagis  fulpcftum  cft,quam  fiipcrius.Quod  atttcfl 
f  omne  t  pecieitam  fit  coatra  naturam  •  teftatur  Cic  iJt  Itgk 
verbis:  Natdtii ( inquit )  dacfe,errari  nullo  modo  poteft.  It""' 
(iis  3.  o^f.ait :  H6monatttr«<jbediens»  boniini  nbcere  non  po- 
4  reft.  Idquod  conftat :  nam  t  contra  naturam  in  omni  anima"- 
'  tium,ctiam  brutbrum  (fiuc  illa  tcncftriafint,fiue  aquat'.!»'»''"" 
volucria)  gcncrc  cft,vt  Ixuiat  aut  noccat  altcri  animaiiu  cit^- 
donnict  lpecici.VadcHorac.£^tf4rf./<^.ficfcripfic;  ^ 
'  Ne^hicU^iemos,ni^fuitleei§itm 
Vitqiutmjtifiin  di^Mr firit, 
•^t  IauenaLSat7r.i5. 
Sedimn Jerpeutum  mMior  am§rtSn :  pmcit^ 

CnitiuumtttifUs fimiiitfemzmttmdeUmie 

■  .        .    /.  •     •  -  -  • 
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Tortior  trtputt  vttam  leo  t  quo  nemn* 

BxjtirMUtt  aper  mMori>s  dmtihm  Mfri  f 

InHlits  Tygris  mgit  rabitU  titm  Tjpide  fscem 

ffrfftiuunfimmitrfitmimtiitvrftt. 
Deaique  idcm  Ciccro  ^JU^.offcMi,'H9Xxaam  dacem  fi  CccflHt 
|iiur,nuix44Am  abcrrabimus.  £c :  Natura  ( inc^uic  ipfc in  Cmttm 
fMi#fv;  duxopnmaeft.  EcjiiA. Xi^wiademCiccro  aic :  Siiiu  c- 
nim  ing  jnijs  noftris  femina  innata  vircutum ,  qiia-  fi  adolciccrc 
liccrct,  i}>ri  nos  ad  bc.itam  vitam  natura  pcrdiiccrcr:  tiincau- 
tcm  Innul  atquc  cHiti  m  lucem  fumus ,  ki  omni  continuo  pra- 
uicacc  vcriamur.In  iumma  CUudianus/i^.i.M  ^j(/iAMi»ilc  oic : 

■    ■  tfMittrsUMk 

Otnp^m^titdit.JiquucogHmtmtviL 
Cibneiiimomncpcccacumiic  concnnftcuram,  exquolibcc 
'peccatQliccretinfidciibus  bcllumindiccrc,  cisqaebonaluara. 
pere.fccundum  opin.Hoft.  &  Panorm.t;Afy/^r4,  quos  fcqui  vidc-"^ 
lur  Alphonfus  GncTvJm^eculo  frtnc.  c.ji.  idquod  admitrcrc  non 
minusiniuftum  cflct,  quam  incmilc :  &  pari  r.itionc  Chriftianis 
pcccantibus  cadcm malainicrri  poiTcnc,  quicuinomnidic,o^ 
mniliQra^  ompi  deiyique  tcmpons  momento  innumcrapocca- 
ta«noniccns  qoam  reliqux  gcstes  commicfant ,  poflenc  mter  (e 
pcrpcttto  prjcliari.  quali  bcilum  iam  istfi£kum6bic(tc  pro  con^ 
peno  &  nocorio  haberc  dcbercnt»mucuxquc  rapiaa;,cjirdcs,iii- 
cendiapainmj&impunc  ficrent :  id  quod  iurc  ficri  poiTc  putare« 
|ionminusflultum  ciTct,  quam  impium  &  pcrniciofum  :vtin- 
jercaomittam,quod  ipfi  nituntur  ctiam  in  co,quod  putant,to- 
fiusmundi  impcriumctiam  in  ccmporaiibusadPapainipcCiar» 
rcquod  proitimc  improbauimus. 

Vnde  etiam  anparet  icciptendam  noii  clTc ,  qupd  mtU,  ipitd 
yijl^.rcrip(icHQicicn.  fi  f  infidclcsn^recoenotoancdomtninm  5 
Ecclefix»  qao<i  licicc  poilint  (poliari  bonis  mts >  id  quod  Panor- 
snitanusi^f ,  ftAlphonfiif  Giicncrias>«Myittns,  excluduntf  eo 
quodadlmpcratorcmidpcrtincrc  contcndant,  pertotumtitu- 
lum  C.de  liuidti,(jy*  C.dtpmgMtii.  Scd  vcraquc  opinio  ab  coilcm  cr- 
rorc  dcfluxillc  vidctur.  Illccnim  totius  orb^s  doiniuium  adPa- 
panii  iftiycrp  ad  Impcracorcm  pcrtincic  fai(b  cxidimabancvc 
iam  oftendimus :  Vndc  hac  (ola  ratione  ncq;  ab  Impcracorc  co^ 
pode  w  <lebcUari,aot  bonts  fiits  fpotiari^vcrios  c^diUudEcr 
cicfiaftes  IQ.  Ttansferqir  a  gente  tn  ecntem  rcgnnm,ftc.  in  quq 
nitiGucrr.vidccur,  rcfbonae,  niliilmirum  autnouum,  quiiSr 
tm6  nihil  vfuatius  auc  uequentias :  (cdqoqad quxflioncm  no? 
ftram,nihil  ad  rhombum.  Nam  vt  Ciccro  aic  i.ltb.offic.  Rcgna, 
Imperia ,  honorcs  ,  nobilitas ,  dmitix  ,  opcs ,  atquc  ca ,  quap 
fimtijs  contraria,  in  cafufita,tcmporibusgubcrnantur.  Gucr- 
|(^iius  camcn,i/^<y/</r4^vuIc,  nullam  iurifdtdioncm  |utpnnc^. 
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MWrapcncsinfiJclcscircpoirc,  cum  (mquit)  non  fit  lociuin 
inundo,in<iiionomcn  ChriAinon  fiicrit  laudatum  &ciiltum, 
^acApoftolisdicitur.quoainomncm  tcrram  cxmir  fonusco- 

yfcSaluatordiMtdifcipulis  fuis':  Eritiis miln icftcs in  omnilu- 
dxa,&Saman3.&vrqucadvItimtimterra?.Etproh6ctijfitfc^ 
^ou,.  vbi  htera  dicit^DifcipuIi»  iubcntcDomino.iji  toco  orbe 

tcrraru  airpcrli,Eu:ingeliu  prxdicaucrunt :  deCJlri^eaimTe. 
rificatur,  cjuodomncs  Rcgcs  fcrrx  adorabuntcuin  ,  &omnc5 
ecntcsfcruicntei,  fw^/y///tr/  z^.^w^y?  g.vQdedcEcclcfia  Catlio. 
LcaiOtdliguuxmad ,  quod  Abraham  dicit  Sar.i- vron  fux^con. 
Ijacrentl  dc  llla  infidcli  ancUIa  :  Eccc  ;niquit  )  ancilla  tua  m 
jnu tua,vieroca :  pcr Saram cnim ifta fanda  catholica  Ecclc 
lia  l5«nifica tur :  per  anciUam,il!a  feaain&ldiam :  Vcatur  crgo 
WtafandUEcclcfia,quxpcrSaram  fignificatur,  iftaancilla.rr 
h:it  vla  iila  beata  Sara,iUam  affligcndo  :  vtatur  ctiani  ea  vt  prc 
ctpitDominus  ,cam  ciiciendo.  &:cxpeIlcndo  filios  cius abli 
rcditatc  &  pollcflionc,  nc  partcm  hihe.^nt  cum  filijs  libcnc' 
Nara  cum  lint  filij  ancjllar.  &  fic  ferui ,  non  iunt  capaccs  iurifdi- 
«honis,dominij,vcl  houoris,vtper  Auguftinum  contraPcdlia- 
iittm,vi>i<iicit :  A4  omncs  iniquos  &  impios  illa  vox  Dom  i  ni  va. 
Ict ,  Attfcretur  avobisregnom  Pcifpintaalc.  5:  tciiiporaIc,& 
dabiturgcnufocicnti  iuigtiam,  idcft.  popaloChrifKano.  An 
fruftr.n  fcnptum  cft ,  Laborcs  iniuftorum  pij  eacnt ?  (JteYcrba 
funt  canonizata  inc^p fi dtrebfu. 11.^:7.  vbi  aicit  CittSalis de 
1  urre  cremata,ex-ponc  ndo  tcxtum ,  Aufcretur  rcgnum  non  fo- 
lum  lpiritualc,&  aternum,fcd  ic«iporalc,  &  dabitur  2Cnti.aci- 
cntiiumtiainm^^^^  qiMainhdclesvtuncur  do- 

lmtCliViftu$,^omw$homocfletChrillianus,vt  conftat  pcr  lo- 
tam  Euaiigclicam  dodriham.  • 

Scd  revera  lAhxc  omnianaUiasraomcnd.qaoaaprxfcntcm 
qiKTaioncm.funt.  Nam>nnonfcmclaamonuim'as.intcIlieun. 
tur,quoadlpintu.-iha ,  non  quoad tcmpotalia;mquibuscaam 
iplcmet  Dominus  noftcrlcfus  Chri/ln^.  vt  homol  doinlnium 
autiurifdiaionemnoluithabcrc,  ficquc  cam  P.apa  eius  Vica- 
Jiuslongeminushabcbit.  aut  Impcrator.  Et  pcr  hoc  illorum 
fundamcntumomhm^^^^^  "'^""^^»^ .  q^^od  cis 

incttti  umorbisaominiamadfcribant.  Conftat  cnim.in  infidc- 
ks  nu  lum  ommno  lus,  impcriuni ;  aut  iurifdiaioncm  Panam 
hahm  1evnqttam,authabcrc  :  Ergoncquccarationc,qu6diJU 
hnt  .idclcs .  ncq;  co  mcntito  colorc.  quodPapa autlmpcratoc 
totuis  mundi  aomini  fint,fccundum  veras  &  commiines  Thco- 
iogorum  fcntennas,eos  dcbcUare  fas  eft ;  fcd  e.i  duntaxat  ratio- 
iiie,quoa  liuc  noHri  mimici.nobis  noxij,&  molcfti,ac  pcricui  ofis 
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idque  notum  &  indubitatimi  fit;  lunc  cnim ,  ipfo  iurc,prouo- 
cati  (&  vt  ita  loquar)  cliffidati,vidcntiir  ad  bcllum,&  pra:lia,vt  t  C 
fcructurxqualitas  iuri  naturx,  &poficiuodcby[ta,x'r/.i.^rr/<»rif, 
Jf.ijuoii  quifcfj  ihrU,  l.  Wiid.  l.  illam.  C  de  coUm.  l.  cum  oportety  inprinc. 
C.  deh&n.qndlth.  Vndc  Phitarchus-<^/o^^/.  lih.  fic  fcriptuni  rcli- 
^uit:  t  LconEutycratidis  filius  intcrrogatus,  Inquatandcm  7 
vroc  aliquis  poffit  tuto  vitam  agcrc?  in  ca  (incjuit)  cjuam  cjui 
incolunt  ncqucplus  poflidcnt,  ncqucminus,  &  vbiiiiHitiavi- 
gcat,  iniuflitiaiitimbccillis,  grauitcradmonuit,  xqualicatcm 
c(Ic  pacis  &  tranquillitatis  altriccm,  inxqualitatcm  fcditio- 
riiscfic,  vbivtquifqucpotcntiorcrt,  ita  liccntiusopptimit  im- 
bccilliorcm.  &  idcm  Plutarchus  Apoph.  eodem  libr.  i.  fic  cciam 
fcrapfic  I  dc  Agcfilao  Laccdxmonum  principc.  Quoniam  incel-  8 
ligcbat  ad  xqualitatcm  ,  &  ad  frugalitatcm  ,  &  ad  concorciinm 
inprimis  conduccrc , fcccrat  ncuamai;rorumpartitioncm,& 
in  fingulos  ciucs  xquam  portioncm  diftribuerat ;  fcrtur  ita- 
quc, cuni  dcindc  ex  pC|C^rinationc  r^dicns  iccr  faccrct  pcr  agra 
rcccns  dcmcfium,  confpiccrctquc  rnanipulorum  accruos  ordi- 
nc  pofitos,&  xquales,  dclcdacus  co  fpcc^aculo  cum  rifu  dixilTc 
comicibus,vc  cocaLaccdxmon  vidcrur  mulcorum  cffcfracrum, 
qiii  nupcr  inter  fc  diuifcrinc  hxrcditatcm  ,  bono  principi  nihil 
iucundius  cft  cmium  concorAa  :  rurfum  tyranno  nihil  formi- 
dabilius.  Rurfus  idcm  Plurarchns  lib  6.Apoph.  lic  fcriptum  rcli- 
quit;  Curius  t  dcui^lis  Sabinis,  quum  Scnatufconfulco  ci  am-  ^ 
pliarctur  agrimodus,qucm  confummati  militcs  accipcrc  folct,  : 
rccufauitj&grxgalium  portionccontcntus  fuit,diccns  cUcma- 
luni  ciuem,cui  non  cffccfacis  id,  quod  cxtcris  cflccfatis.  \ 
Et  cum  tam  dcbita,  tam  laudabilis,  tam  optaca  fit  xqualitas 
intcr  homincs  atquc  omnibusin  rcbus.  Hinc  t  fit,  vtpcr  calu- 
jnnia  accufimti  alccrum  clc  crimine  capicaIi,talionis  pcrna,&fic 
niors  immincat :  vt  l.  mHlier^     /.  qudjitumyff.  ad  Turpil.  Domi- 
nicus  Sotus  demft.^iur.Ub  5,  q.  j.  arti.  4.  crgo  par  cft,  vt  in^dc;-  • 
Ics,a  quibus  nobis  immincr  pcriculum  (vt  notum  cft )  cis  quocp 
a  nobis  formidanduni  fic ;  cft  cnim  hxc  iufta  dcfeufio,quando- 
quidcmcisfaluisexiftcncibus,falus  noftcapcridicacur.  Ncc?- 
nim  (vc  Ouidiuscccinit)  rcx  iuftiorvlla,  quam  nccis  artificisar- 
tc  perirc fua.vt  t dc  hac  naturali  dcfenfionc multa fupra:quibu$ 
addcPropcrt.//^.2  f/fj.  ficmodulantcin.  ^ 
'Konfolnmtatiruisftritvnciscornilu^hojlemy 
Verum  etiam  injfanti  Uja  repugnat  outs. 
Tcncndum  cft  crgo,  ob  cam  folam  caufam  ,  ^uod  illi  fint  in- 
fidclcs,  auc  ob  cam  ctiam  caufam,  quod  Papam  infupcriorcm 
non  rccognofcant,  autlrapcratorcm,  nonpoftcdcbcllari,  ncc 
bonis  fuis  fpoliari,ncc  ctiam  fi  omncs  hx  trcs  caufx  iungaiitur, 
quod  ncc  Papam  recognofcant,  ncc  Impcratorcm,ncc  dpgma- 
ciscacholici  fintfc(5latorcs.  '       R5  dcxa- 
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ttfS  F  E  R  N  A  N.  V  A  S  Q^C  O  N  T  R  O  V. 
f.  qu/tirupli,  f  du^a,  Infitut.  de  aft.  ^  ferc  per  totufn  Inflti  de  vi 
hen  rap.  Quiniiao  id  tar.u;;n abcll  a  vcro,<.]ijod  pocuispccna 
idclidi  rcmperexcedit  damrium<!a;um,  idquc  ideofic,  vcrelt- 
i^ui  ciues  fic  percerriti  a  llmilium  racinorum  pcrpcccacionc  abC 
tuieant ,  L\,ff» ktiujiitU^ iurc'-  Qi^inimo  bic  xcjualttas  e& 
Nam  c^uicapicaiiccrn-icaccufauitpcrcalumniam,  cunc  &cgo 
&iUelumusinpari'pericu!o,qniaiiiiIcmcncicisf6rcc  ccfhmo- 
niis  probnucrit  cnmcn  obicctum  ,  pcril>o  ,  f\  non  probTiicrir, 
ipfe pcribit,  cr^o  liim^in  p.in  pcriciilo, «jiiauis  no  in  p.iri  culpa, 
cum  illc  cllct  noxnis  ,c*T()  inaoccns :  cr<'o  loncc  nntius  cum  il- 
lo,  (^uam  mecum  agicui.  Dcnii^uc  auc  iilc  Fuic  in  dulo ,  &  cunc 
foasLZ  talionis  iuftimma  eft ,  aut  in  culpa  tantum ,  &  tunc  alia 
sutiotc  puiiiendus  ci^ ,  aut  ncc  in  dolo  ncquc  in  culpa ,  &  ninc 
panicnatisnoncft.  Etpornam  talioniscontradolofum  accoi»- 
torem  n6n  imponcrc,  quo  liberius  iinpuiiflimi  h  omtntun  nros 
bonos  impctant,  proccdir  ab  impurimmorum  iudicum  ,  aduo> 
catorum,  rcribarumj&  !imiiuim  pr.iiia  conruccudinc  Sc  CUpidi- 
tatc,  quac  noncouiuecudo,  fcd  corruptcla  eft. 

*         -  S  V  M  M  A  R  I  A.     *  ' 

I  Dijpenfsre  conirs  leges  49  /rin. 


I  DtjffljfiintcircM  Ugistmumm 
mimis  princ^is  (y>  magi/lrS' 
im^  '.  fcawdum  vtrMm  votk 
Pgmfcathnem.  " 

4  DtfpenfAre  exgrttti/t  frtncipi- 

bu,i  non  Ucit ,  nifi  quatentu 
^xprejftm  vd  tmeitt ,  vtl  vt» 
rofif^Utir fibi  Juttitmff^m» 
UtMm^pmt,  ' 

5  ZtptmvtrHtMUt fcripturanon 

obUgamMT ,  fidiurum  fenftt, 

6  Dijpenfationii  qua  vtiUta^. 

7  DiJpenfarifjftttmfirMtt  uitm 

Junt^,      *  ' 
I  DiJ^nfort  txiufiitUt  tB  §pM 
"iui^pmttt,  mm  ytbmtmk 
^itrmmtiifimettimqiiih^ 
"  dMmtmuumyfedcumomni' 
^U4  fieri  debvtj^  ^ui  in  eadem 
cmuJm  f$mt,  contrM  noni^.  nec 
in  tjttibufdam  tantttm  cafib. 
fidin  omnibu4fin  qmhm  fm 
jmtit  inueruMtitr^ 


9  DiJf^mjMti»MliMtxgrMtut,MliM 

'  txittfiitiM, 
to  DiJ^ti/MrtfiiMmUfit,  vdi 

fitpeccMtum-  * 
It  Difpenfatio  ex  iufiitiM^fi  \ 

talis  Ugu  dedaratio. 
1 2  Legii  rattone  tn  patttculare  cef- 

fante  ipfo  fa^o,  enedatur  iUe 

k  legvi  -vtnciiU ,  cdtrmnMutfi. 
Dijpcnjatio  ex  iufiitim  rejmirit 

tMetfim  itlflMm ,  dijptnfati» 

txgrMtiMtndUim. 

14  Itiimimnmmtt  foUm  cmntk 

macerMtionem  rmbtHmm  df, 
contra  nouifi. 

15  Ligi4  CMufa  cifaMe,  ctffMt  Ux, 

contranouij^. 
Di^enfans  dtjpefattut^mim 
itf§cem,vclmtmfmmttt^ 
cgrtgtMqiufiit. 

17  CMufM  iitfim  ffMfimmSimr  m 

principtJ.'  ' 

18  Dijpinfatiir  ix  iuftitimim  kit$ 

e[ue  ftint  ittris  diuini. 

19  Dtjpefatto  ex  iufitt .fieri poteli 

in  itUf  qttd fum  ittrii  natttra. 

19 
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PART.  I.  tiB.t  CAP.  XXV.  iH 
ko  DiJpMfMturmt  amfi »  vf  w§»        mliud in  infiriortj. 

fitt  cnatM.  C9  I>ifitnfiif  £fifiifttttirm 

&I  Dt^tnfati  potefi  «x  CMufi ,  tum. 

excepto  non  aJmtttMtur.  30  Dijfenfat  Efi/cpftti  Sttntfittm 
2X  Dtjpenfarecumiurepo/iti/io.  tttfu  Eccleft. 

23  DiJpeftJacjEpi/capmextatifr  31  l^obilttas  quiti.  Et  virtm  m$ 

ixmi  ittru  Cin^nit^  ,  ttm       fikiiklk-ti»  tf^ftrtttw  mH' 

i^  Di^mtfetthtttcm^faMHit:  ji  kitiBiMitimitttittUtit.  . 

ftmrti^H^itditgmfiiftm»  ||  OSligtttAfMSiMnfit^fnit^' 

'    m  Mn  vno  prafitmdMiMfttft^ 

25  Dijpen/at^  excan/t  Epi/copm  promijfor  Uberatur. 

cnm  ptxnitinttM  n  tMpa  in-  34  TacitebligatiodtfundtmMl§^ 

inncia.               '      \  ge  eii  prtLciJa.  , 

16  DiJpenfnrcJ  commutando  te-  35  EoBi  obligatio  difctndens  ah 

fiMn^ttmdi^ofitifiiiMttMfi^  ,  idtinmvtltmtnttifi^aci/M» 

fcdpiiapofiit,MtduM.q.'          .  36  FMtUigMtit  tmMtnefipr^ 

Vj liittU.elemj^ttiMttniin'pt ,  it  cifa. 

fdig.dtm.  An  fnpMfintCMtt^  37  -Ffr/i  ohUgMtit  in  Micw  ctf 

yi  diJPen/are  po/ftt.  pr^ci/a. 

28  Dijpen/atto  /upertorU  prd/u^  1%  irJtell  l.ftqMitnbldi$,§,fi,ffJi 

mitur  faciM  tx  iufia  caufMi  reiudi. 

c  X  ».  k  X  V* 

SExAGisiMd  sictMDO «ppatttedaincxnoftrapriiici-' 
palifentencia,  quidrefpondcndunidcinillo  arciculo,  ouo 

?ua:ricuri  An  f  cura  lcglt>us  diipcnraieliccaty&iancDifpcnlare  1' 
niiul  ilmd  fignificac  propric  ^uam  di^dncre;  Vn4e  Maoilius  d 
jtfiroii.  iib.  I.  fic  lcrlpfir  i' 

Hoc  opm  tmmtnfi  conftruHum  in  corport  mundi, 
Membraqui  naturadiuerfa  conditaforma. 
AeruMtquiignicterrd^iagiqueiacentit, 
•  VitMniiltiJStlkMregitfatroqueintMitt 
CtnfifMtDtttt,^  iMtitMfMitmgnkntitt^: 
Et.muUM  in  cunHm  di^enfat foederapmttt 
Alttnt,(i^Mlttriite  ^umfMttMtqneferMtque. 
SntnmMfUtpervarinimaneantcognatd/igwm. 

Rurfus  idcm  Manilius  lib.i.  Aftto. 
Vt  nee»tte  de/icerent  vndaynequefydera  nobie, 
Nec  ccclu/n  tufto  maiuivemtnuive  vtlaret^ 

MotueMlit,nenmiitatopu4,fictmniat»tt ,  

X)iJpenfatMntM^mittidtjdtmiiiiimqiUfeqti^^ 
hicigitutDem(ii^rMli4,qttMciin0dp»itei^nMt^. 
*  Eccc i^tiiif^tcThvimtpijfmlMta,  fisiiificat  idcm quod  di^ofi-' 
U  conftantcr  ;  &  quali  incommatabiiutcr ,  tcI  ctiam  cOAimuca. 

•  biUccf; 


'^70     FEHNAR  VASC^CONTkb  V. 

bili  ter.  Idcin  fece  (inuHcac  apud  Colii.dain  aic  Cceleftcs  imbres 
alendis  fciiiiiiibas  ai&etiiat.  quod  ftvult.Calc[nnttstQ¥erbo, 
Mtt^,lkin  cundcm  fcniiunApoilolas  iM  CM«Rr.^.aiLl>i(pen- 
ucioimihicrcdita  eft,  hoceft,  rc;^!:  i  Jilpoiiciotneccium  tamfe 
{upcrbirc  fis;mficare  voluit,  vt  ciatus  fcro3tquc  iadtarcr  omniuni 
tranr^rcirioncm,6aiolcntiam  fibi  forcpcriniil  ini  «Sc  ita  S.Tho- 
mas,&qui  cum  rcfert.Donnnicus  Sotnsde  iuji.  {fj  turelih  \  q.j. 
mrt.  3.  aiunt ,  quod  diipcnlario  propnc  importat  comincn!urar 
tioncm  alicuius  communisad  un^ula.  Ca:tcrum  apud  noftios 
iaris  inccrpcetes  longc  ia  ditttt(um  (enrom  tiarpatam  Koc  ▼er- 
bumeft.  Nampafrimfumicurproeo,  qupdcftiura,  aiitlcgcs 
tian(gredi ,  &  indc  fa^pcdifputant  ^  An  id{Inecau{a,an<lemnffl 
cumcaalafierifasnLSecandum  priorem  fcnfum  (1  quacrerctur, 

J  antprinccps,  aut  gubcrnarorRcipublict^pofllt  cnm  lcgibuiiUl- 
pcnl"uc:rcrpondcrcin  non  ioluni  pollcjcd  ctiam  debcrc  ,  &  nc- 
cctic  liabcic.  Namquc  vt  vmbra  corjnis,  fic  principis  aui  magi- 
ftratus  cft  icccs  iafcqui  &:  cullodirc  ( vx  fulc  m  principali  lcutcuj 
pa  uoftra  oftendimusj  crgo  difpenlare  eft  rcdci  &:  qaoad  fien 
poteft  incommatabiliter  difponcre  par  cft ,  v.t  hi  circa  legcs  dif- 
pcnfare  teneantur ,  hoccft ,  omnia  (ecundum Teges diiponcrc^ 
cUlpcn(are,&  gubernare. , 

Cxtcrum  li  difpen(atio  accipiatur  iuxta  poftcriorem  (cn(uiBy 

4  prolcVis  tranfgrcinonc;  runcvidcnclum  cft;  an  t  pcr  Principcs, 
vclmaj^illratus  j  &  cjuibus  cx  cauiis  ricri  polUt.,  aut  liccat  ?  Sclit 
Hrma  concluIio,id  netj;  principibus ,  ucc|uc  ni.i'Mliracibui  licc- 
rc,aifi  quatcnus  cxprcllim  aut  cacicc,  veriUmilitci,auc  ccrto,ab 
^o  conce^Tum  (it,qui  impcriameisc0mmi(it.<.d^''r^«»^jpOT«iM'^ 
%^em  u  qm  extquittir  tnfittMdjhXt  f ht6»fd«  rt  imlkXpdm' 
im,m Jln  fJe  neg.geft.l.  qui  in  Mlimm,$JiUrtn,fod  titljfcredifor,  U. 
ffjUfeculio,  dixi  in  lin.ili  defMcc.  creat.  Uha,§  J^fmm^  facittiiKt 
a  qno.i.  tefnf^eftinNm.Jfad  Tteh.  cxprelTim.vt  in  tcrminis  oinnium 
iurium.qu.r  collocata  funt  fubtitulo  C     ff.Je  fevt.ptijji.^rejltt, 
(yper  totum  tit.in  atith.quth.modt^  nAt.cfji.legit.^ per  tot.tituL.C^  \ 
ff.de  nMtal  rejli.  taci  tc,  w  in  termirut.l.i.  adjinem.ff.de  conJi.prtn,S  jt^ 
quedprinc.IfJl.diiurenM,  Nam  cunc  demum  inteUigo  aliqoid 
czgratiaaprincipcHcripofre,  3c  contra  lcgum  ditpo^itioncfDy 
(juando  Terifimile  cft  fab  gcneraU  commiSioiie  (ibi.apopulo 
dara  (  vt  d.l.\.^d.§.fed ^ q$4Pdpfmcipi)  id  comprchcnfura  fiulfey  ! 
vcl  fi  comprelicnfum  n6  fuit,quando  id  cracbuiufmodi ,  vt  mo-  ! 
do,  cum  ca  rcs  agitur ,  vcriiimilc  flt  i J  ipfi  principi  populum  mi-  ' 
nimc  abncgaturum  ;  pro  cauto  cnim  habcri  debct,  quo  vcroli-  , 
militcrintctrogatircipondcrcntautconccdcrcnc.  Gloll.com-  I 
muuitcribi,&vbi(^ueapp.m/./«/f^44?ivii».$.y£iv.jj^^c/«^.  0  mtd^ 
m JimiUgqm4dixMmiHli(f. \.§.^AdJinem»  de /i«rc.imi.ycri$nultntr* 
4o  aiium  coUi^tur^ntndo  res,de  ^ua  agicur^ccas  modtci  ^ne- 

^  indiciif  . 
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'  t>AkT.  T.   LIB.  I.    C  AP.  XXV.  i-fi 

iuiicii,aiir  modici  momcnti,  vt  ( MrgKmtrul.fcit.Jf  demimtihui^i' 
|>lcncciiflcruimu!>//^J.j^/ww.ri^/  ^j.perfotum.  Colligitnrquc 
tavcrifimilitudo  aliis  modhuirgum  l.jiferuuipturiHm.SJicumibi 
traditU.per  Dd.fltgAtA.  dixi  plcnc  defucc.pregre^u.  lib.  i.  in  fr^tftit, 
prtfertim in nu.^i  cum plunkmfe^uin.^prjiced.lyji^ autem  intelli- 
gc  Ac  lcgibus,aut  monbus  cuiufq-,  ciuitatis.  ^.i.Infiit.  di§hlig.iyif 
fecundum  nejlrd,  duitdtu  iura,(^  in  princtp.lnjiit.de  offi.iudiciiytbi^li» 
giifut Mut  morihus.fMCit  t. omnes papuli  iitu  cifute.jf.de iuji.^ iur.j.Jed 
'  mMturAliM.lPiJtn.de iur./tat.Er^o  difpcnfarc  cxiuftitiaomnisprin- 
«eps&magidratusnonibiumpotcfV,  fcdcti^m  tenctur.  Nam 
illud  comprchcndirur  fub  iuriuliftione ,  quac  cft  potcftas  publi- 
ca-cum  ncccfTitatc  iiinldiccndi;  fcd  difpcnfarccxgratia  necli- 
Cctprincipibus  ,  hec  ma^iftraiibus,  niUqu.-^tcnusapopuIo  cig 
toncclfum  fiicrit  cxprcflim.vcl  tacitc,vcl  vcrofimilitcr. 

Itcm.dcclara,Nam  princcps  aut  magiftrarus  po(runf,dcbcnc- 
c^ue  cx  cauCi  difpcnfarernam  paflim  cucnit,vi  lcges,qu^ in  coift- 
muni  vtilcs  funt,  qq^bulclam  in  cafibus  aut  temporibus ,  aut  lo- 
cis,autaquibunHam  pcrfonisobfcrunri  non  expcdiat.  Nam  cc 
Cc  lcgibus  Hifpanorum  ,  fub  tttide ,  de  !/if  cofke  'vedudM*  IH.  erdiit, 
cantum  cft,nc  txtra  rcgiii  lincsquilquam  arraa ,  autcquos,aat 
aurum,aut  argcntum,  pecuuiam  numcratam,aut  mancipia  cx- 
porret.ncvc  quis  armanis  inccdat.Quid  ii  quis  (it  cxtra regnuni 
profcAurus,ncccflc  habctfccum  fcrrcpccuniasimpenf^gratia,* 
vtilequc  cft  arma  gcftarc,puta,cnfcm,archcbufium,  loricam,  & 
fimilia,vtilcq;cft  lccum  fcrrc  mancipia.hifcc  crgo  in  rcbus  prin- 
ccps  aut  magiftratus  non  folum  potcft,  fcd  &  (iudicc  mc)  ncceH 
fc  habet  difpcnfarc.Agnofco  Cnim  id  forc  contra  vcrba  lcgis,  ca 
cnimgcncraliafunt.Scdtqu.Tdam  lcgcs,quarobligantciucs(/.l.  f 
ff.de legibtu.ibiyCommuHu  Reipublici Jpon/tojhoe ellfpromij/i*,vtpt0m 
ne  txpofnimtu  defucceJJ.progr.tnpr4fat.0dprine.)  non  tam  cos  obli- 
gantift  vim  vcrborum,quaminvim  fenfus&mcntis.  LncnJigurM 
UterMrum.ff.de  Meiio.(fJ  obUglitMjiipidMtuSyin  mMg.verfSMbimtu.v^' 
^o,exmenfe,vbi  notzntPaulCiHi.ScHi. ff.deverb.oblig  /.3  C.dele- 
gib.prdter.t.heredes  mei  §.cum  itM.ff.Md  Treb  tpMter  SeuerinMsn.$  con^ 
ditionum  vtrbM.vbiper  Dd.t.qmbtu  diebtu.  $.  dsminiu.ff.  de cond  ^ 
elem.  LLubeo  Jf^de ftepell.leg  vcrba  cnim  ( vt  CicCTopro  Lucio Cectu^ 
fMauthorcft^  inucntafuntqu.Tindicarcnt,  nonquxinlpcdi- 
rent  noftram  voluntatcm,  ^iohaiMi ind.l.Labeo.cumfimil.fupM' 
leg.  Ncc  dubium  cft.quift.id  ciuium  vtilitatcm  ,  non  adcorum 
larflonc  lcgCsfiant.  / 1.^  2.  Jf.  detcg.c.erit  autem  tex,  4.  dtfiin.yi\6.c 
cum  primum  incipiunt  clTc  noxiar,liccc  non  dcfinant,donCc  ab- 
xogcntur,  vim  lcgis  habcrci  tamcncarumcxccutiointcrcaced 
fat  &  im^cAhviz.t.vnic.inprinc.vbipleneper  Comeum.  C.do€Md.toiL 
iMiigere  ^.ijuamut^.fflde  iitrepMtrofuit.  t^u9titfMbommbut.  C  fidti* 
t9fn.^\3a^\ciitdefucc.frogrejf.i0]^of4i% 
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il    Et  ceflfatt^^uidcm  canim  lcgiim  cxccutio  quoad  omiies:&ric 
incomraunih  ca:pcratcllcuociaa-,  quod  fi  non  in  commu;i; 
CGcpit  cllc  nociua,  fcd  taniuni  in  parnculari ,  inquc  nocumcn- 
tum  dcfccndit  cx caula  nimis  luila auc  ncccflaria,v z  in  cxcmpli> 
iam  numciatis^tuac  a pdncipc  ficri  dcbcc  diipcnfado  vcl  dccU- 
xacio>  vcillalezeocaracedait  intelLigatuc  dc  tunc  inccliigo 
^vLod  ipfo  ittre^vel  ipfo  rd^,eo  ca(u  celiac  exccu^o  Icgis.Sc<l  ad 
icmoucn<iain  omneni  calumoia:  Sc  dubicacionisoccaiionc,  v:i- 
le  eft per  iiiperioreixi  eam  ficri  dcclaracioncm:  Qu6<i  f%  ciuis  ille 
priuatu";  cam  lcgcm  transgrcdcrccurcxilla  iufl:a  caula  ,  cjuxfu- 
pciiorcm  cogcrct  aJ  dilj^cnlandiimfiioc  cftau  dcclarandam.il- 
lo  calu  lcgcm  ccllatcjtunc  ctli  dcta^to  vt  lcgis  tranfgrcrror  aciu 
faripoirct,  ucc  foitc  accuiator  quali  caluniniatur  rurc  dicc.c- 
cur,camen  a  rupetiore  abfbluendus  ei&c:quia  ctli  concta  veiba, 
Aon  camen  concra  mencem  lcgi  s  aufas  auc  nbais  vidcretur nec 
ncalumiuacoriudcpunirecuraccufator,  quah<ioG[uicicm  iple 
vidcbac  couciuem  fuum  coticra.legis  vctba  auTuiii  fiii  (1  c,  ncc  po- 
fcn^quibuslibcc  tanta  pcrliia clfc ,  vt  mcnrc  lcgis  ipfiuGnct  vcr- 
bis  contrariam  poirmt  pcrcipcrc  aut  dctcgcrc  :  in  co  crgo  vnl: 
crit  ciuib.  antc  Itgis  tra'ifi,rcfllonem  a  fujjciiorc  impctrarc 
pcnfationcm,  aut  Icgis  ccll.uuisdcclarationcm ,  vt  lic  tutn:;i: 
.  a  fimilibus  accufationibus  &  moldliis.  Atciito  Crgo  &  piopnii- 
'  7  fime  ea  l^U  inccrprccacio,  tquae  ez  vera  &  intim;!  eias  m€tt  cd- 
tra ipdius verbi iiguificatione a liiperiorc fic appeilacur  difpco- 
facio,quafi  vcraailpoficio  &ccmpcracio,intcr  proprictaccm  ici 
nioiuslcgali$,&  lcgis  mcccm,  qujeinccr  fc  difiidcrc  videbaiK 
Nam  quod  Manilius  in  lotii»  iupra  citatis  difpcn{arc  appeiiauiCi 
alibi  icmpcrarc  dKitiir.  \'n<k  Horat  0</*  4,4^.}.iic  cecinic: 
^lut  tcrrAm  tKtrttm,  (ji^t  mnietctnpnrAU*  . 
,V£ntaJum,^T/rhes,re£n4quetrifim.      ^  , 
,.  £cceiierraminercein.cempecareibinilaUu<lfignificat  quA.:> 
ili(pei;trare,attc  diipoDcre,id4uod  idem  Mantliiis  nioderarcili- 
biappcliauic,       jtfntt*  fic  modulaius 

it^mUm  i$  MtMlem  mitUrMtmfauUrt  (Wglfji. . 
£c  paululum  infcrius  ait : 

•J—  Sic  remprrataruM, 

Cccliim.Ji£  varjfu jiu^ts  rcdiUtq.  r.tprt^j^ 
Sicpomummouet,£y>terri(  rtdait/jgrapifqj. 
Ergo  difpcnfaicmhil  ahud  cll,quara  rcctc  &  cum  dcbito  tcm-  i 
peramencodilponere.  Vndecuptinceps  6i  magiftratus  ccncan 
'  fiir,tanquam  lM;att'miniftri,cuftodcs»&  execntotes  cun^  dii- 
poncrc ,  fccunoum  lcges  &  iufa  fuac  ciuitacis,  cotlG!qttenscfi,v( 
ncc  (inc  iuAa  caa(a(boc  cft ,  finc  talicaufa  >  quat  cx  mcntc  tc- 
gisfit )  concralcgisvcrbadifpcnfarcci?  fas  lir ;  ncc  vbi  eaiuib 
cauiaadfic,  pofimc  rcquiii^a  cimbus  cani  c^ipcniacioneru  ^ 
'  '   *  <ncvr- 
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intcrprctationcm  faccrc  dcfincrc,non  magis  quam  jus  rcddcre 
dcrincrcudquod  faccrc  ncqucunt,cum  omnis  principatus  SC 
junsdidioinducat  ncceOruaccmjuiisdicedi^Tt  fupra  doccmur. 

Hincappret,an  t  ^eiaiic  eohclafio  dodii&tni  Domiaici  t 
^Soto,qmfi^lcripfit:IUe,ltiquic,cui  re^men  incaiiibit  mnl- 
ficudinisjpoceftatemhabecdirpenfandi  luper  lcge  humana  iii 
CafibnicctuSyCeciimiletlbniscenis.  Dum  dixic  cttm  petibiiis 
cettiSyfignificafevoluicnon  cum  omnibus  id  iicere,dumque 
Jiricin  tafibusccrtiSjfignificarc  voluit  hoh  in  cafibus  omnib. 
Tcrtio  dum  dixitjpotciratcm  h.nbct,fi<;nificarcvoIuit,id  ci  nc- 
cefTariiun  non  cficInomnrDus  l\is  tnbuslongc  vcrior  cft  con- 
traria  opinio,primum  vt  cumomnibusperronis^in  quibus  ccC» 
lcttatio  legis,licti  poIIIc,&  debeit  di&en(atio  k  fiiperiott.De^ 
iade  vt  Aon  Ibliim  in  eet  tis  cafibns^d  ctiaiii  ia  bmnibns  cafib. 
inqnibusfinisicgiscefratjdtfpcnranofiat.  Tercio,vc  tuhcnoii 
lblomfii|teriorponit,rcd  eciam  iiccefle  hibeat  di(pen£ti^  n 
ifthaecomniacxfupcrioribus  patchtiC]uibiisomnibus  in  (pecie 
inccrro^acus  fortc  ipfe  dottilllmusSotus  confcntiret,  quamuis 
ipfius  vcrbaaliudvidcantur  fonarc.  Idquc  t  in  difpcnfationeg 
ex  juftitiaidiucrfum  circt  m  dilpcdlacioac  cx  gracia,quam  prin- 
ceps  Uberrime  crgatriiiim  ^tj:ftexetcefe,&ergsiaIinmomii^ 
tete,puca,iiatalibosieltitnetc,legitimai:e^&fim3ia,v^  ptr  tM§g 

Al^etaconcIunoeftipfiusDoniiniciSoci:qnaiido  t  canfiajt^ 
ipqoicj  non  occurrcrct  rationi  confcntanea,  acqucinbonum 
communcrclata,tuncpra:latum  profuolibito  dilpcnfarc  pec- 
cacUm  c{l,autinHdclitacisautimprudentia;:i$enim  II  cx  indu> 
ftria  fccit,iniidus  ciljVtpocc  ctanf^rcflbrmuncris  iibi  commi£> 
fiy&ilefiiicejgtiifiiiantem  exiftmianit  di^ienfitre  fiiie  fcanfln 
libetnm  fibi  cuc>in(citix  peccatnm  eft.  Qnte  condnfid  le  rHH 
eft,&  cohfitmat^^ux knobtSptoxiinc  tradita  fucruhc :  egec  ca^ 
m€  duobns  tenipetanientisiaiitliniitarionibus.Primaauand 
cadifpcnfacioexprcfnmapO|^nlo  ipfi  principi  pmifla  eflet  idi 
ea  fpccic  &  fimiUb.Alccra,  quado  tacitc  forct  pmiUaitacit^  a.p- 
mifsa  intclligo,quado  vcl  rcs,dcoua  ngcrctur.modici  momcci 
forcc:& iiac  rationc,vci  aliaquauis  id praicipi  apopulo  concei^ 
rum  iri  verofimilc  foreCfVc  fupra  edo^  funius. 

.  Quando  cx  gratia  &ficrec^&  fieri  pofiet  di^ciiiatio^n  in  Id* 
^rittiarioiiefiipt^atdgimusilfiibditipte  Dbminteas  vetba  fyi 
qnenciafSi  prxIacu5,inquit;noii  poceft  flnc  canfiaidilpellfite^ 
vct  dilpcniationilaliudHc,qnamdeclaraciocaiiflje,bb  quam^f 
tatiolcgisincalicafif  dcficitrncgatur  Confcqiicncia  :  ham  ttfi 
^atio  lci^;is  in  hac  perfona  dehciatjno  idco  procinu^  le^S  viri- 
^uio  enodacsr:tta  xUc^ui  crtat plan^  doplidtct }  ptxmom  dodi 
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ti  (oocenclic  (alcm  'j*  dif^i^racioucm  mcacalcm  lcgis  dcclartr 
cioncm  n6  eflc(id  quodMiD  lucc  clati'oftai4uiitts)aeincU  dniii 
ix  iutttinat,qaodii  t  invnapcrronavclcafucd&trattolcgis^^ 

idcoillcab  ilUttslc|;isobreruationcip(braAocnodatur:quia- 
imo  vcrinimumcftip(bfii^enodan'aclazari&u  iibcrariquo* 

adillum  cafumiqiiamuis  ^ifpcnfaiionis  ur.pctritio  vniis  cfic 
pcflitad  molcftiam  &  caluninia:Ti  vitninHairijVc  jam  ciiodi  iu- 
mus,&:Sotusintclli£;cnHus  cfl,in  ilHpcnfationc  cx  iuflir:a.Nam 

I)  "t  dilpcnfationcmcxgratia  piiuccpsctiarincvllacaiula  laccie 
potcA,tanilibcrc,quambonarua  prodi^crc:pamum  ptobttt 
if^  cfinfi.priM.§.fed  ^  quotl frtftcif.:rjfi.itfjtinnMt.(£cnndatn  > 
bat  J^W  itf$ltg.^€mutdtt,ffMptt.b4r.Li4  f^ms^u.virfrtdtfft ff 
fttuimjkMtd^Mtrl^ttiMtmtunMpr.^jy^S  i  ff!<jH4mfi-auii.(red. 

Ncque  ad  rcm  pcrtinuit,quod  ipfc  dodiilim  Sotus,  vhifu^fk 
affirmac,quo<t  caufla  jcjunij  ccflat  in  co,c|ui  carncs  lans  niJwC- 
ratas  Iiabct,&  niluloiinnus  enodatnr  a  pra'ccpio  ic;un3tuli,ij'  ' 
quidem  prxccprum,  vt  iplc  H^nihcat  oi^  lcilani  carnis  maccra- 

14  cioncm  indudum  fuit.Scd  f  iplc  criplicitci'  criat,  PnamiQ 
.  4um  exii&nat  ob  iblaro  carnis  macecationcm  iodu^tenicfe 
jejunium,ettm  etiam  ob  mentem  int^cttmclettaodamprac^ 
prum  clTc  c6ftetivt  cx  cor\:mujii  ^heologcnun  opiii  ionc  rcfol- 
\\\niyiSid9fuccfre^.tnprifnt  nmit9^cum  yr^.  tradic  Aiphonf  df 
Cafiro  depottfi  Itgtf  pocnal.ltb.x .c.^.verf.lex humarM ,  in  tertto  dcc»' 
fncnto.Dcindc  cnauit.diim  in  co,qui  carncs  latis  maccratos  !i> 
bcrct,cauflam  jcjunau Ji  ct  liarc  autumauit,cum  vt  liixi ,  fvTpci' 
fit  altcra  cauflaincntis in  Dcuni  clcuanda-;ncc  dubium  lit  guin 
quaiiiio  leznititurpluribus  raciouibus/i  earum  vna  {i]pcr(u,ii 
{ttifictat,&IexruftineatKr,necipfiQS  cauflaceftarc  intdligitun 
quandoqttidem  cx  toto  no  cc0atJLj7;itii/ltt.jfj/«i&tf ii^ 
UUk  Ixfth denup.^luQLC^wQW.dtuttJk ttfpart.t.nnmtr.ti9. Poftrc- 

ff  moerrauitduro  t  caulfa  cciam  cxcoco ccirancj:,putauic  lc^cm 
non  ccflCirc  c]uo  ail  il!i:m  articulum  &:  pcrfonam  in  (^uaccdi-  ^ 
bat:cujus  concr.irium  vciuis  cllc  lam  c>licndiiniis;cjuxonin!a 
proccdunt  fviciluis  cjuouJ  lcgcsprofanasqiiam  quoad  diuinsj: 

16  fubJu  idcm  Dommicus  Sotus,v^fy/<^r«.In  hist  autcm(inqait 
meri  runtpoiititti  juris,di(pcn(atio  £bc  caafta  a  pcccato  nd  csr 
ctt(at,veruntamen  difpcn(atio  tenc^tametfi  Cayetanns  Ittt  0- 
$tut  ^HfimfummM  tn  vtrhttdi^nfMtttjat^^nt  in  nts  pacacas  cf- 
ieteorttmconrcicntias.cum  quibiinecattira  cfifpcnfacur:  &  ri- 
tioejus  cft,quod  licct  t(>Ilatur  iuspofitiuum.fupercft  nihilonn- 
lcgisnaturalisvis,  c]ua:cft,nc  cjuis  abfquc  caulia  rcipublica: 
Oncribus  fub<iucat;hoc  autcin  nonduni  cquidcm  mccum 
lui  quantum  v  alcat:cnini\  cro  fl  cxoncracio  mca.ouciatiu  ciic^ 
aliorum^vccumcjuispriuilcpiumpLocuraty^uo  (e  tiiboHS fol' 
nendis  abfoue  caufla  (iibtrahtft^  vndt  aliotttai  vergjit  agg^o^'  ! 


Digitized  by  Google 


PART.  L.LIB.  I.  CAP.  XXV.  17«  * 

tio,peccatahiclKrcMlotialc.In  jejurtijsautemixotiell  cam  pfi-*^ 
nurn>  nifi  vbt  exehibeus  fcaiulaliijn  daret:illo  autcin  ccfirntc, 
forfaiiculpanon  cm:tpcjorquam  veniaiis,hafc  illc.Quici  dicc- 
dumP&rancfant  trrscafuSjaui  enim  matcria  fiibjc^n^a  modici 
jnomcnti  cftj.^^^it  ^•'^Gini.aut  dubitarur.Primo calu  linc  cics  con- 
clu(ionc5;quod  valcc  dilpcnfatio  ctiam  linc vlla  caulla,&  diipc' 
fitm  noii  pccccc,&  diipcuiatus  fimiliccr  c.Tpcrs  pcccaci  cft :  nam 
likteftitudtifitDlaiidi  &  fl;raciainfacieii<U£iciUcat,iqade  omni 
Jtttie  ^blimiorib.pqt^aci  D.os  iQbn  teda  cfft  vidctui:  in  nis  modi- 
cisytr^M  l\Jt4fin.fJec9npjpirm.i.fid^ilMdprincipJmllitJ(jH.ftM' 
tur.juncia  l.fti».ff.deminor.8cquxpient  dtximusiv /ttcc.rtfoUilf.i.§, 
7iAlrcr  cams,  quando  re^  magni  momenti  cft,ita  vt  dirpenfatio ' 
n6ccar;&  tunc  l\hc  caulh  non  v.ilcrct^fiuc  fiat  a  Papa,(iucab  a- 
lioprmcipc  (ccularijvci  Kccltliaftico  ,  pcr  fundamciita  noftrx 
phucipiUs  rentenci.x,qua:  habcc  omncm  poccdaccm  ad  vcilica- 
ifem«nonadkeitoiicmednceflamTt4critcrgo  di(pcn(ans  pecca- 
r€t^tellt0etor;ft  fiimliiecis,'qni  taltdi^en(attoneT|eretnr.V|. 
tt]6iiscaias,ta|nfumusindtibio}qt^avix  appasci  vcrum  Udio<e 
litmmag^ameadirpenfatib  iiiduccrct,an  fortetnodicam,attC. 
ofnnino  nul!am:&:  tiinc  ftandum  cft  dilpenlationi:  quiacuiii 
nulliusfenfus  cifepr;Efumatur,qui  fenfum  vincat  principalcm^ 
l.fin.Coddt  legil^.cucmzvtin  rcdubiaprxdimatur  jullum  aut  to- 
lcrabilc,^uodafubUmionbus  potcit.uibusgcilum  fueric,vcl  x 
legiflaconbtts./  i.^.initinmjtbt.qHiei  modtrgtMm  him€§iM§mprdtor, 
mtm^iMmt.glojJ.f.depofiHUn.l.proff>exit.jf  qui,^  jtqitihm,lnS, 
0thmtimffdiUgtbu4.sh\  noc.Bald.idcm  Baidi*  l,d§  qttik^  f,  d* 
lephMy  U  pleni  ih'  (tiiiili  pef  T^i^iapi^LmfrifMjini&M  vtr§ff  ft^ 

Ergoficummosautjuscflcc  pofitiudm  in  q^uadara  proinn- 
cia  miflas  cum  fonoris  cantibus  cclcbrandi,  inquodara  oppi- 
dulo  Papa  dil'pcnfauit,vt  (inc  cantibus  ccicbrarctui.,ob  mcram 
rcAorisgraciamjlidcccaudadifpcafandiibi  ouUa  fui(rct,valc' 
mdi^enrado:^CimcU^>en&n$,<]uam.difpen(acnsexpcrs  pcc- 
cactmecsquiaref  pattci  momenci  cft.Quodautem  t  in  priu-.i^ 
cipcprxfdmaturjuftacaulTa^nocanc  communiccr  Do^rcsi» 
dici.cap.qtuin  £rf/f/?«f«TO,vbilati(fimcFclvu  in  zz.coUn  i.ioncl$(. 
de confiit.^loC  Bart.&  Do6i. in  l.Relegati  ff" depaen.idcm  Bart  sn  /, 
conficiuntur.ff dc jure coJtciUor.Cynus  Sc  communiccr  alij  tn  l.quo- 
$ies  inUefcript.Co.de  precib.Imp.offtr.fyinlfin.C.ficontrajui-vet 
vtiUt.public  Itinoccntjn ct^MtstireSf  de  temportb.  •rditt.  lacobus 
Bttcr;  in  l.prdfcriptim.C§d.fiintr.jtuvdvtilitMf.f$iUk*  Bald. 
tdm.L  prdfcr^timti^  m  dUkL  refcriptet»i!j  htili  t^MitmttiHt ,  ^ab| 
IaC&  Do€t  CM  tefimm.  <^  m  fr4lmdifnkdjm  9-tUum.  f^itt  e,  Ecdt  # 
fia  Sancl4  Mari£,vt  litependen.  Panorrait.  inc.fi  qwmtio  coium/K 
fmtiLdt  ftfartft.  fjf  imejufi  j^teiaiiiMekmfesMndA ,  detfit.  deUg.^ 

'  s  A  mtf 
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in  c  cum  •yeniffient.colMm. ^.dejudic.^ incijuMnto  in  colum.^.dejttrt' 
j«f.(y*tn  c  cum  inter.de  except.(^in  c  cum  cUm  tn  'i.colum.^^  in  c.  m 
caujis.tn  2  notahtlt^de  rejudic. Anto.&i  Iniol.i»  c.cum  tnter^de  renu- 
tiMt.(jf>in c.csnftituttn  dereligiof,  demi.     in  r.<juiApUrit^,de immtt' 
witMd^QtnAvaMjm  t^lnnmtliim  i*€thmdejuppttiU.m9glti.^ML6m 
An^mtti^i6tJmip.Strei$iffitmii  prmteft.  Petras  de  Anchar^ 
<M|^ltt  i'tip.vUrMaliMjr\i\g,incmfi,l4i.imtip.Antc..S2.lYC  inlmtt 
ftmffm.C.deMppelUt.MMK.iocJmtmfi.i^}.imip  vifithtUm,  tUtumJi^ 
vtlMm.i.l-udo.Kom.inconfi.4.}6.incrpujuadindultum  m  4.  cottem, 
Milism  Reper.fiie^in  verho^rinceps.verfic.  Princeps  prjfHtnttifr.VKX' 
lip.Cornc  in  confi.igg.ittctp  <ju.intjttMtn::n  i.celum.^hi  incjuit.ira 
communiccr  tcncri.  AUxMnd.in  confi.ynctp.t^fis  ctdictUu.in  (mm. 
tdmm.^im  cenfil.^^c^MnfitlthUk  kit  im  ^imt,ttttt*n .    m  confi. 
vx  tmt^.vifisinfimmttmihtM*  tdmm.(ji^imtmm/UiOmtip.vifh  #. 
tummimmm^  t.tt!tmm,vtUmmj^imt$mfi.t46i  imtif,  mtt  mrgmtmeN /r 
mtu  ctlitm .  7  veUtm,  %,t^im  cer^.  1 5  5  .incip.wderetier  im  comfuUtuh^ 
9txtlmm.J!n.voUim.6  fjjf^in  conjl.x  01. tncip.fttprr  primo  dnbto.  coUim, 
i.f^iif  ftii/Slaz^  W«Jw.7.Bariho.Soc.r»  confi.tj.in  \o.colum.^ in 
eonf  MS.incip.MeminimeMUit^CfnjulutJfe.colum.t.volum.  5.  Iaro.;« 
eUti.l  fttefiMment.CMteftMmeh.^fJinconfi.io^.tnctp.in  cMuJfo  mtn. 
tolum.fin.v«lttth.\.crimcenfi.i^\.int^.circaprimum  didutmim  i.  co- 
yem.i^im  ttnJf*ii7.incip,OmmUmim  to  ttUmm.i^im  ttttfiLzxi.  iiui^ 
frtfimtttmfiiimit  im %jttUmm.t^im ttt^»z$6kimtip  Fifi  tittim  fmm-' 
JUtnU.inz.ctUim.vtUt  i.Vct.Bd\u^iitfii$^rimt^mmJfttmU.iitneh'm 
46jUdtmmttUo  C<<r<4.5.<.Albcr.Brun.f#i  confi.un  i..colufn  in  fh  loa. 
Campcz.ii»  t^ubdam  fuo  cenfdio pefito  inter  cottfiliM  dt&i  Albtrtt  Bru- 
ttiyWcip.viJfi  theinate.Km  tn  confi.y  6.incip.primo  efi  vtdindum  in  6. 
eolum.  ^  tn  confi.\^\.incip.ficMUai  dtxi.colum penuUim.velu.^.  An- 
to.Cnpyci.i»  DecifNeMpolttjlecif.^i.ituip  incAuJfst  AntoniZytn  fins, 
f#/Mm.Hippol  dc  lAzi{\\.infing.6jmcip.inprincipt.lMAoM.  Gozad. 
im  ccnfl.ytncipantn  ^Udfiie.propoJUm.t$lmtf,6.vtffiti7Mtldmt.f^iiiit 
mmfi.4tJme^.qM£riimrmmfimer^ptmmUim  «•iMlLBettran.f»  imtif» 
$40.imt^.^fiSmMm  vtr.  vbi  hanc  dixitmagis  commuiicm  cfle 
opinioncni»ti dmm  i.(gftm ctttfi^i^oMuip  ^enemtmo.yhx  etiam  hac 
dixitmagiscomhiunCm  opinioncm^Wnm.;  inquibus  cofi/ilijs 
hoclimu.it  at<.]uc  dcclarat,& plurcs  authoritatcs  rcfcrt,&:  vo- 
luit  Caiclia.CotM»y««  memorahtUbu* ^tn  vetho,PapM  &:  Marian. 
Soc.j unior.  tn  conjil.  55.  mcip  juftijjimi judtces^infindU  coUimn^Qr tm 
ttmfi.jjJnctp  eiUAnquamyin  j.ttUim  Ereo  in dubio ctiam  in  ijt 

2cueiuntef  joftitia  (in  qutbni  loquitut  5otas,«ii^i/S^ii,}cura  ja* 
aeaoiTamffnlicipc  praTumacur,  conlcqueni  fic>vt  dii^cnia. 
cio  tcncac,&  ncc  difpcnfaus .  ncc  dilpcnlacus  pecce(lt:<)addfi 
COnilarCt  ficfi  adcfic  juftam  difpcnlafidi  Cauffam  ,  magis  cft,  vt 
difpenfatio a  pnnci^c  rcculari  iacla,noii  tcncat  dc  jurc,  cum  vt 
habecnoiUacooclulio  prmcipaiis,oniaispnnccp&iubiic  lcgi. 

bus: 
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Ws:  Ecgofi  cadiij>ei|(acipad  effe^um  perducacur,  &di(pe»» 
(ansmorcaliccrpcccarets  <}i;od Sottls &  Caiccanus  (upracelati 
volunt ;  &  Hirpciifacus  ctiam  pccparct;  quod  Caictanustcnct, 
Soto  icpuL;iian tc:  fcd  vtcrquc  crrat.Hum  dirpcnfacioncm  valerc  • 
cxillimaur,  quafi Princcps  Ici^ibus  fit fiipcrior ,  cum  re^ularitcr 
fitinferior.  InPapaauccmc(i(pcnraiUc  iorrc  j^rocedcrcnt  fen* 
KcnnaBCai^ai)!  &S9ti.  Se4 voim eft •  auQ^quandoiuseciam  * 
po(itiuiU9icrat  vcile,  coocra  idfioccau^aiion  poccfl  Papa  • 
penfare :  ^uia  eius  potedas  eft  ad  boniim^non  aul  malum :  Ergp 
9l  ip(e  pcf  careCyft  cdam  iliipciifi|cat»vc  dicam  v^ksi^fifimi, 

Dcniquct  cxcaufa  dirpenfari  pofTc,  vari^  intclligitur:  pri-  tS 
inum,cjuqad  jus  dujinum,  vtplcnc  pcrDccium  canfwt.inpr^ftiu 
ti.coLiAAcm  Dccius  i»  cqiu  m  EcdefiArum.de  ^«n/?//.Fcrnaii.l.oa- 
tmint^nffu^ermUwMms  RegitAngiUt  int.prin£ipaUditbif,m%. 
fiimUm  pr«p4rt§affirmm(iM,  FcancJCurc  tmtflf.vifopritttlegie^ 
c0nf/iq.ioJMi:$$i.t.  commoiiiccr  Uo^  miU.qtui»  Bulefianm» 
^imt.p(fBtrMutMli0iB«m.derenuHaMt.  Vinccnc.IoanUUui&Abb. 
inc.preptfuit.deeenceJfiom^Mffeud^.  ^o^invery.eyemptus.  &:ibi 
Docb./i»  CMp.M  nobu  dedecimie.  Bit  iriproarm  ffin  6  col.crin  l  exhof 
iure gentiMm.ff.de iufi.(^ tur.  (^in  d l.omnespopuli  eod.ttt.  (jf^in  /.rf- 
/cripta.C.de prec.Jmp.ojfer.  (jymLfin.  C.ficontraitMvelvtilit.publ. 
in l.\  Jf.de (onfittprio(ip.  ^lbcx  dc  Rofitem  upartefiututorum.  q.y. 
Bai  iittmtk.MtiA4f.  CMvf^ru.f^imUi.Ci$iitMm»^i9rJKttmilori/im^ ' 
Alex.M  wtf 249  kuip  fro  inH«fiignti0tiii^id.y  vtLx*  &i9  wfitt^M' 
tip^irf«Smvtrlmf«fbimJSmtLmliitih$.  Marian.$oc.f»Mii/Ia8io- 
i^tir^prii0mfm^tum.votum  i.CorncusmeM^iS^flMj^fiiMi»- 
attam  colum.i.volum.^.Vciyn  in  cpofiuUti  col.i^.vtrfic.tertiite  eafite, 
derefcriptu.  (^in  c  humtlu.  demaior  (^obed.  id  quod  proccdcrc  in 
omnibus  prxccptis  Decalogi ,  vtcxcaufacum  cis  dirpcnfctur, 
di(^cz\xim\L^  defuccejf.progrijj  inprdfat.tireMPrincip.  Idcn^tq^oad 
ius  naturalc ,  vc  cx  caufa  etian)  cum  eo  dilpcn(are  fas  (ic .  ibi  4o-> 
ciiimus«Viide ecfi  deftii(io  (ic  de  iure  nacucaK i  cmk  ca  cam cn  cx 
cau(adi(pen(acttr,  &impe4itur  per  rummum  ponctficcm^  ici^ 
Albcric./>}  lomnes.colMm  vdt  Epifcop.(^«l«tie.  Deci.li  eMiHttLj, 
eU  «xctpt.  N cUus  i»  traHatH  hannitorJn  \.eiitafi,Je«undi ttmfti^it. 
lcxan  />/  f///n  mHUer.colu^.<  fffoUtt.matrimon.  TurrcCrcmata  m 
t.i  yd'l}incl.  h\v^'z\.in  l  fific  ff.de leg.i.  Dotfl  tn  i,  fedmaturalia.  Injltt. 
de  iur.nxtural.  Loazcs in  copfil pro  Marchione  de  l^eler.. pag  j  1 7 .  Vn- 
dc  ex  cauU  t  Princcps  dirpcnfaCi  vc  t\o\\  Hac  citatio ,  ^lofHnota- 
^Usiithmteftnmtt  f «x  ijHtlt.CMuf.maiox.  qux  commupiter  apprd- 
bacttr,vc  diii  in  i.^/^f^4|M».9f  .<|uibus  a.dde  omnesDo^ot  ej»*> 
HrqmMmeitM mtsitii^^tiiuL  toan. kad^,i9,4'i'hd«emttf.f9jpfl ^ 
fr^ritt.(j»mMddit.atiSptcmUijntit.d«f«nt«m.  $  iuxta.  verfic.eBet<m 
imwmiU.  B«ldj»l.%*  Q§d.^mm§d»  f imM^ im4ex.^inLmfeMm^ 
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ftif.  C»i.titpfellat.  AlcxMiA.tn  (onjil  z  eolum.i.volum  i.  Francifc.dc 
Ca\x\.c  in  conf.vc.incip  f^enumrro.im.(^i  cfl/.  &:  Matth.cic  Affli<fl, 

XI  tH dsiij.^eap.dtcif.^gijncip.fuii  dHhuMum.i»  t.c»l  hz  llnuUcer  t  cz 
caufaPrinccps  difpcnCkci  ▼tcxcepdo  impediatar ,  qii«mtiisfit 
iarisnaciirali5,Ttexc6mmom  opinione  (elbliiimtis  m  d^trAfat, 
f ^  mmm  iQ^.vtffpromiicwf»  exc(ptio.i.mm\\c^Q  f  in  ijSy^ieumtde 
iurc  po(iciuo»fine (iiibio  licri  poccft  «Uipcniatio  ^  «aiifii  • 
pra  oin*erutmus.  * 

Vndccum  pcrinfcriorfm  cxcauradirpcnfccur.quoacl  ius,{>ae 
naturalcjfiuc  diuinum ,  liuc  polltiuum.cuenit ,  v t  c^uamuis  Epi- 

?-3  fcopust  tinecaura  contra  lus  canonicumnon  difpenrcc,  d^. 
^0fftrMm^t§ium,(^  cMp.JinAL  ^ibiHoiiitnC6ciiij  dtpffit^Arci. 
ex  cania  tamen  id  eAcere,  pcr  Lfi heminim  ffjinmd,  traduot  Do- 

'  . Aoret nilj  vbi \t£C»dMpnuif.lmfn.ofir.  idem  laC  i»  Lm^^f^* 
Siil,2  lecinr.  colum.x.  f  deleg.i.  fc\ynJmtt^,V.f»lI.j.fiecoH/iit,  AlBL 
im ndrtr.ff.de  ojficto  eiti4.  f  cly n.ii» ei^.u  ycdmm.  d* refcript.  idcro  Tc- 
\yx\.inc0p.\.colufn.^  de  fjtnfa.  A\cxand.in Lex ducbM4.^.e:iam.jf  dcj 
ifulg.  loan.Baptii^  dc  lancl.  Scucrin  m  repet.l.  §mnes  populi.  tn  j8. 
eolum.  &c  ibi  l3i(on  inprims  UtSur».  ff.  dtiujlit  iur.  loan.dc  Li- 
gnan*i»  d.cMf  .Me  cUriei.  &  ibi  Panormican.&  Modernu^  iudici^, 
idemPanornutin4M/.j£MLiri»i;/Sfifiid  ilrc^  i 
.  did«aJiL4.  C9g^naXJmtapJhtdmifiub0j[k.kgiit.  Albex.de  Rola.  ' 
in  I  p/trtiftm$mi§rmmin7.^fufi.%mfie.tiitid fifiatuttmt.  hald.imnpit, 
l,%Jf.de  imriiiirtm,^  in  sddit.ud  Spectdjii,,defutdu.  Romaoi»iLi^ 
deiurifdiS.imn.iudie.  mcotijil  «15.  incip.qnottdprimum. 
lum.  inconfiL\x%.inetp  tnterminu  in p'n  colum.  ^tn  ftnguL^%6, 
tncip./edanpojjit  Epifcopfo.  Aiulv  S\lu\  ind.cap.\.  fy^tnrtthr.Cod.ijtd 
sdtnitt.in  x^.colum.  (^tncon/H.]6.incip  f*ip:effter. colum.i^.  volurrf  x, 
i$ im t$mpLt.  eolum.zx.  ^in  confiL 7  6  inaf.i^idm'mt9dita»  Mffersmft. 
c«&ni».}.«ilwm.3.  quod  inteiiiffo  in  difpenfatione  ex  iuftitiauiam  | 
in  ea^qiue  fimt  g;raac,etiam  une  vIU  caii(A  fiezi  potefi  difpcnCi- 
tio,  quafi  |amconcd8a  ptincmibus  ea  videantur,  quani  pro- 
pr  ium  fitom  patsimoi|i|U3»qtto4  prodigere  fas  ciTe ,  fupra  oftcn- 
dimus. 

14     Hinc  cftjC]uod  infcnor,t  ctfi  legcm  fupcriori?;  rcgularitcr  al- 
t ci .u c  n c c| II c a t ^Lmtnor  magtftrat tu.  ff.de  Arhit . LiUt  acjuo.^.t empe - 
fituum.  ff  adTreheli.  l fin.  Cod.de le^ih.  tamenidinceUigicux  iine 
cattla,vcl  generaliter,quoadomnes  cai^«^per(bnas,Kres.CjB- 
*  •  terttmexcaalaiqttoadtescerus,velper{bnas,inqiiibusGicMi- 
z$  {aconcurric,pote^.  ^ic^nectim  Papa  timponatpcenitentiam, 
'  transfcrcndo  vocum,  eain  pcenitenciam  Epiicopttscommacare 
potcd.  Ita Ludouic.Roman.yiffjff/.46o.  Fapain e.tempora pcmiete-' 
dintf .16.^.7 .ifi quie  Itl/el/os.C.de appeS.  idcni  Ludouic.Roman.fd»- 
fii4,i%.exterm:mi..^dfinem.  lal.i/;  l.tmnespeptdt^coltim.^.  ff.de iuflit. 
^  tur.  Hippol)  C.MarrdM/.i.  §  fituU.  mHmer^il.  ff.eU«uefi.  Kicm 
'  *    *  •  MaxiiL 
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hiard]  fn^ul  tii  iufiac4$tfa.  Vcljn.ineMp.accufMHti ,  inftn.tUMtU'- 
fmt.\x(jnUnJltt.i.  C.depricibu* Imper.effer.  Hippolyt.MarfiI./>i/.i, 

5  fctidai^  fiqHu.  ff.de falfis.  c»lum.\.  fingul.  lii.  iudex.  &  NicoL 
Pign  DtAddit.  ad  Rom»Hum,  d fing$tl,^6o,  Qui  omncs  iHem  fcn- 
liunt  in  qiiolibct  iildiccaatmagiftratu,re?pe<flulcgisaPr!nci- 
pc  fuojvel  a  (Ua  Rcpublica  lat.i ,  moucntur  omaes ,  ptrl  (ihtmi- 
nem  if.mami.Loizc^  conffr»  March.de  yelix,pag. ;  19. 

t  Hinccft,quodlicct  f  roliRomano  Pontifici  vidcaturiiccrc  ^ 
commutarcpiastcftatorum  voluntatcs,  vtinclemene  quia  con- 
tingit  i.n princip.  de  relif.  domib.  ihi ,  eum  tamen  ea,  tfut  ad  certum  t/- 
fum  Urgttiene funt  defiinata fidelium ,  ad illum  tjuidem.ncn  ad aliutm 
(fAlux  ftdu  AfofielicA authoritate)  tenuerti debent^,.  Glofl.  &  Car- 
din.in  clem.vt  hiqM  i,.iHi  ver0.de dtate  Qrtjual.verb  annexi.Ex  cau- 
fa  tamcnEpifcopus  id^accrcnon  prohibctur ,  vt  cftcommunis 
opinio,c|uam  tcncatPanormitan.Corfctus,&  a\i).incap  cum  ac- 
eefpffent.de  eenfi.  Abb.&alij  incap.cum  venerahtlts.de except.  Lam- 
hcttmus  defur*p4tr.iHprtmapart.  ilib.  f.quefi.princip.  arttc.z.  fM' 
€it l.i  pri^ic.  (^Lx.ff.vbipuptUuseduc.eUbeat,  Battol  infin.pirtl/um 
text.ffdtepertbpublic.  A\cxa.nA.coHfil.y%.tneaufaUb.j.  Matth.Af- 

.  tLxcX.in  cc.f^  T  i.item  fifuerit.tjuibm  modiefeud.amitt.YQtnatid.Lo^' 
raconfU pro  March.de  Velez  dub.x  pag  ^wj.  id  c^uod  ctiam  ipfc  Pa- 
pa  abfquc  caufa  faccrc  nonpotcft,  vtipfcibidcm  affirmatpoft 

'  fialdum  &  Corncum,  quos  allcgatiw  IJite/lamentum.  Cod  dett" 

^fiament  Hrgo  d  t  cx  cau(a  id  tam  Epiuropo ,  quam  etiam  Papae  i 
licct.iinccaufavcroncutrieorum  fasiitituncapparct,  nuliam 
eflcdifFcrcntiamintcrPapam  &  alios,  quod  cft  contra  dclem. 
muiaeontigit.  ibi,falua  (fuidemfedif  jipefiolica  authorttatc^ ,  rcfp. 
iccundumLoazes,  poft ipfum  BalJum  &Corncum,  quodiinc 
cauTa  fummo  Pontifici  dc  potcftatc  ordinaria  minimc  licct,  fcd 

•cantumdepoteftateabfoluta:  Epiicopo  autem  nccdeordina- 
ria ,  nec  dc  abfoluta ,  quia  in  inferioribus  abfoluta  poteftas  non 
€ft.Nos  autcm  ncgamus,Papac  (inecaufa  id  fas  cflc,ctiam  depo- 
tcttatc  abfoluta,  ex  noftra  principah  fententia,  quxhabetv- 
cramqucpotcftatcm,tameccicflafticam,  quam  profanam ,  ob 
mcram  fubditorum ,  nonob  rcgcntiam  vtilitatcm  datamfiiif^ 
(e,(lcqacpotcftatem  abfoiutam ,  hooeft,  a  legibus  cnodatam, 
in  nuUoPrincipum  legitimorura  rcpcriri ,  conftantcr  adfirma^ 
nius,vt  fuprn  plenc  edocemctr.  £t  differentiam»  quam  di^a  clc- 
xncnt  intcr(ummumPontificem&  rdiqaos  facerevoluicinco 
duntaxat  eft ,  quod  t  in  fuperioribus ,  qualiscft  fummusPon-  ; 
tifcx,  fempcr  prxlumitur  luftacaufa,  quamdiu  non  probatur 
contrarium:  in  rcliquis  autcm  non  vtique,  vttradunc  Fclyn. 
ic  alij  in  capkquain  Ecclefiarum.  colum.i.  de  confiitut.  glofl.BartoL 

6  alij  I»  /.  releg.-ui.  ff.  de  paenie.  Innocent.  in  capitui.  ad  au- 
tet.  dc^  temf.  orditt.  Bartol.  in  Ug.  conficiuntur.  ff^  de^  iitre_> 

3    ^  todutU. 


t«q       lERNAl^.  VASQ^CONTRO  V. 

^sfiiiUmm.ta.9,i^  in  c.  ZccUjU  S.  Mmtu.  vt  Ute  pmd.  eft  q  u  c  com- 

munLJopimo  &patetexrektumeFcrnaadiLoaz.  v^^^^^ 

X«»  ?7o.<]ujidcnifequuur.  "  ^  J^f^y^ 

r  ^^"f  quod  t  fupcr  roto  fimplid  libenim  eftEpi- 

rcopo  difpcnfarc .  itlSpecuUt.  l^S»t0.ijmHcdte^ificJ»L 

yerb.dti^.enfattone.  quodtamtnnoaaMter,  quim  e  odi 

AatutuminEccIcfia.  quodm 
.^*|lOiugi^  noi^  admitutur.  niii  nobilis  :  Erifcopus  camca 
fn^.lt  ^j?^»™%?»f«cpoteft  ex  ^ufta  caufa.aUtcrnnn, 
«m.„W^  '  vc  pcrRoman./iij»^.45j,.  Afr»>.qui  ( uonnull:. 
tamcnrcpugnanub»i)iftcontraamnindin«,^ficpa£iiie£a. 
tiua  rcccpnor  viderur.nperf  clyn  in  CMfi  fi^m.Uium.  pSi 

i<*M/m/ApcrNjcol  Vi^^nJnaddttJuiRcmanvki/upra,  qiiidifpu. 
tant.anva^cattalcftatutum,ycl  talisconfuctudo.  Vcrumk 
mjpdnobilisvirtuofiupracfcrcturvirtuo    i^nobili ,  fccundum 

l^liTV^-^M  ^B^ld.VfUemmi.mJin.C.d,^du^c, 
|l  MH^JM^  Scd  nobilis  f  non  rirtuofuj^non  pracfcrtur  ignobili 
exCcUcnti  virrutibus,  fccundum  omno^aaiiiPanorimtan  m 
€^.vfKerah,Us.  vbipcrillum  tcxt.dicit,  noi|'ValcieftatikM.qii« 
yolunt   Canonicos  dcbcrc  cffe  nobilcs ,  qliia  ni^nt  virtuofii 
i^nobiiibus  Imo  dicitidcm  Ludouic>^«l6so.  quodnobilitas 
fcicnt,apra:fcrtur  nob.licatigcncris,  allcgando  Cyn.«./  .uif. 
^mt.C,dt^/lH.  &  dicit  Hicronym.W CeUntiMm :  Vcra  cft  nobili- 
tas,clarum  cflc yiriutibus.  Et  Cajfiodorus  m  Epiftolis :  Hxc  cft 
indubitatanobilitas,^ua moribusprobaturornata ,  &:nobili. 
tas  folacft^tqncviiicavirtuj.  &  Ari(lotcles  4^?#^r/ii:.Wnuita« 
eftv.rtus,aiqucdnuti«antiqa«,  &  ^eneil^Imijto..  Animoa 
nobilcmfacit.cuiexquacunquccaunilicetfuprafortunamfiir. 
gerc.  £t  iM  Uh,d§mmkm  i  NobiJitascft  gCBcroiittaotaiiB.£t 

Ciaudi.inus :  '  ••  • 

Sxaltmt  virtt44H9kilitMtcpanns. 

iTffff^iw^  °  SolpnisfcntcnL  BitUlmmmdi$pmm$,ffttlmm9m 

ifn^mHtmtUfiirmtts  \ 
fiuigtniuittaMtfmtUt, 
Aiimitlmtdnt^. 

Ergoqiia^toprafftatpropriiimalicno,  taiitoptseftatnobili. 

ta$  propnavirtutc  comparatagcncris  nobiliuti,qttciAterdum 

CUamnoccrcfoIct.tcftcIuucnaUiiryr.8.ficcanCBte:  ' 
DeqHocHnqjVcUsproMunmtibtfumittUbr»^      '  ' 
ptcdfiprMifUtm  rafit  nmkitmt^^ 
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Si fr»nfu  vhjm ficittum  im  fanguint,  fi  tL* 
jytlefiam  htbeteslajfoliiiore  fecttreu ' 
JmM^tt  tpferum  untmtifiMrt^MrmtMm 

bcnique  ceAe  O  aidio  ad  Pifboem: 


fttitmtUmtBhttngmftUt, 
,  A<lbuc  tameii  au^re.  Ctccro  pro  Seflio:  Om nes boni  t  ^cm* 

per  nobilicaci  f^aeiiiiis,  &  quia  ▼tiie  cA  Reipublica; ,  nobilcs  eC 
ic  homincs  dignosmaioribus  fiiis,8c  quia  valcrc  dcbct  apud  nos 
claroruin  hominum  fexicx  <ie  Rcpublica  mcutoium  {ncmoha 
ccia^ii  mortuorum. 

Pcniqvie  vt  ^u  rcliquis  om  nibus,  qux  funt  iuiis  fiue  naturalis 
£iie  dittini,  fiaepo|icitti,  periiiMoreni  ezcaafiidiipenlacurilta 
quoque  &  in  illet  arciculo,  n  conoen^iones  ferttentur,difpen(ju 
cuii^  inucnio,  licct  ficioris  na^nralis.  Namqui  fiiAam  pfqmi^ 
lic,  dt4(cn(af or  k  (ege  pofitiuafcrundum  communemopinio^ 
nem,vt  non  tcneaturprxcifc  adra<flum,rcd£atisfaciat  prxftan- 
do  in tcrclfc ;  qua  m  rc,  quia  dubia  cft ,  nos  di(putandi  gratia  fii- 
mus;  in  hac  opinione.  Quod  in  obligationibus  f  fa^fli  quis  pof 
fu  ad  fadum  compclliprjccirc  coutraiilam  concluiioncm,  qiue 
videtur  temcraria,  faciun^  icqucutia :  Primo  tezt.  vulgacus  i»t  L 
fiqimtiktUt.S  fin.  f  dirtmd.  ybiclicic  cez(.  quodnon  ^ciens 
quod  promific,  in  pecamannmerata^  id  eft ,  ixi  incierene  conde* 
mnatuc»  fic  euemc  in  omnibusfiMieqdi  obligationibus :  C  crgo 
condcmncturininciere(|^j  ^gp  non  poccft  compelliaitlfaAttm 
praecifc,  &  fic  contraconclufioncm.  Idcm  ftringituralio  modo, 
quia  ibi  text.  quod  iu  obligationibus  facli  poft  moram  fucccdic 
obligatioadmterclfc.  & ita  fa:nmii"t  ibi  Bartol.    alii ,  modo, 
fic:aucdicis,quodfuccedit,  ita  quod  tollatur  primaobligatio 
principalis  compecens  ad  £iAum,&  tunc  habeo  intentumrouia 
cum  (bla  obligacio  ad  incerefle  (b^er(ic ,  ergo  non  poceft  ad&- 
^um  compcm,  ^uodiain  no  eft  lii  obligatione :  auc  dicts^quod 
fucccdic  fimul  cum  prima,  ica  quod  vtrunqae  fic  in  obligacioiie 
poft  moram ,  &  cunc  idem :  quia  ad  facium  non  poceftpraEcile 
compclli :  quia  dcbcc  clfe  in  «lc<ftionc  dcbitoris.  l.plernnn^,  ctim 
fimd.ff'.  dtiur.  dot,  Sccundo  principalicer  contia  conclulioncin 
facic  ccxc.  ad  litcram  in  l  /tipuUtiones  non  .'fiitidtinttfr,  verf.Cilfwt 
de  vtrbMig.  vbi  tcxt.  dicit  Tubcruacm  ciLiilimaire,vbi  quid  fic- 
n  ftipulamur,  ii  non  fiiencm^lttm ,  pecuniam  dari  oportcrc,  id 
cft9incereft«.*crgo  nonpoceftad&^amcompellipra^cife.  Item 
&  fecondo  ftringic,quia  dicic,oporcere ,  &  iic  necef{\cacem  im- 
portac  quoad  inccrclfc,  vtnotafurf»/.  i  inprinc. ff.de iufl. ^ iur» 
tum  fimtUbiu.  &  fic  ad  fadum  nonpQCeftcompeUi  pra:cife.  Ter- 
cioiaconuariumfaac  i. ^mtimtpm^di verb. oblig.  vbipromit- 

$5  ccns 
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Itciit  fadmiit  videtuiin  dcfedum  ptomicccre  inecreflc,  ftficia- 
ceccflecft  eciani  in  obligationCier^o  non  poreft  ad  Fatf^on)  pri- 
ciieconpcilL  Quartomcontranumfacit  LfiH,f,p(ftu4  mm 

XfOCAtug  non  terit^.  v  bi  i\  quis  iuclicio  fifti  proinictitj  ai^cnrftim 
cum  co  inccrt}  in  lA,  (]uod  intcrcft,crgo  non  potcl\  aii  faiiua 
compclli.  Prxtcrca \h\ liicitur,  agcndum  cllc,^c.  &  lic  lof|u;- 
f  U4' pcfgecundium,  cjuod  importat  ncccfljuccm ,  vt  notaiur  n 
WiiMf.fiiititiU.  ft  fic  neceitariQ  debcc  agi  ad  inr «relfc,  i)oa 
temqnodad  fii^himcompeUatur.  ^'fic  cos^a  commtm^ 
Quinco,Facic/  mm^ui.ffMiueUc.  vbi  c(^  ccxt.  <)ttod  iUe  <|iiiio- 
i£!am(ibi£eri  cerco  temporciUpulacaseft,tcniporefi|uco,p> 
|cft agcrcin id quod inccrcfl :crgo non potcfl <k'bicorcon'! 
ad  fadum,  '5c  lic  contra  c6clu(ioncm.  Scxto,  cailis  exccpti.o-- 
fed  riulti  funr  cafus  in  c]i.r>S*  (pccialitcr  qi:is  compcllirar  aaU- 
ftum,  Lf«dhs.c.  ^.prdtor.  ff.  de ^rocur,  l Jhpulatio.  ^.jine,  detftr^» 
mtnc.  ^  iJUeic9m.      dt  le^.  5.  CH9n ^miL  crgo  in  coatrahiuncft 
iuscomunc,  crgoconcracoqcliiiioiiem.  Sepcifflo,concracoii' 
cluiiodem  tenet  %ixt,mlfii^tdaritn^n9mdinid9mtmitkvm^^' 
kf.^emomnes  ibi ,  & vbiq^  indiiferencer  fequuncur,  &  i<iM 
non  eft oj»us aliis  fiindamencis.  O^uoj  jquia 'obiigaras  ad^t- 
^m, potcft  aliis commiccerein  multis c.ifibu<r ,  \  t  notatur  t»i 
vnt.in  \.»mutem,C.dtcadue.reI/.CMmJimil.  crgo  non  conipdh:  • 
prxcifc  Nono,  m  concrarium  vidccur  rcxt.  adliccram,  tnl(* 
(i^tdMionib.  $  cpermttUtad^. de  vtrb.  vhita  Pr.cdi^tis  camcn  nco 
obftantibuspoteft  (iia'dericontraria];n  perfcquencia?  Ptimc, 
micius  agitar  cum  legc,  quam  cum  homuie,  1  Celfm.f.dtmitf 
fum  Jtmuib.  fed  obli^acus  f  ad fa^m ,  pcr Icgcm  prircifcooii' 
pcliitur  ad  (AdwmJLficum  txeepticijte,^.fidfii>fi^mt,^fiodmtt»ut' 
lfi^nUtt»ifiMt§.fimiMUtem,jfdtneuitfierj»ttnc.  crgo  1  forcioii  ofh 
ligatusconucncionehominis  dcbcr  poflc  prxci(c  corapclli 
ra<flum.  Sccundo,  (icvalct  t  argumentum  dc  contra^kibusi^ 
vitiinas  voluncaccs,  l.feruum filif,^  eum  qui  chrroirnphttm^  dt^,  | 
Lfi.ettm  fimiLCdt  i<r|.fcdin  vlcirais  voluncacibuj»  quisprxcifc  co- 
pcUicur  ad  hCbimXjiitft^fJ^      crgo  idem'  tn  contxadiV' 
*^er(ldfic,di(pofitio  Icgis,td(acoris,  ftcontialientiam«(lu^' 
paticiir»  Lfi.CMr^.Miitn.n9n.titfimiL  fcd  obUgatus  a  Iegc,velt^ 
natore^ad  fadum,^xaBci(e  oompeUitur  &ccre,vc  modo  dixi :  ^ 
go  idem  in  obligationc  &  conucncionc  hominis;&  iic  pro  con- 
ciufionc.  Qdarco  fic,auandoin  obligacionib.  fafti  cft  appt^s  - 
tum  iutamcntum  ,  intlubitantcr  quis  compcllicur  ad  fa^fluin. 
gl.fingul.in  Lfipecuntnm, tnprinc.ff.de  cond.ob  cauf  verb.ttectjfthtbt' 
M4fprtb/uitr  in  cfijte^rtl.  tattsfiuis.  modo  (ic,  iuramcncum  debtf 
|nteiUg^ fecttndaiiaciiiam coiimdiis,  /  Ji.  CJtmm wnmtr^ptcait. 
crgo  de  nann»  concra^fats  cfl^^  ^ois  pr^ciiecompeUacur  ad 
j[luni,&  fi^proconc{ttiie0C>  Qsiiitolic,inobligatiofiib.daiHii 
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quis  prxcifccompcllituraddandum,  L  vhi  aMern  non  apparet,  $■ 
Jn.de  verb.obltg.  l.fi itA^^.fi.ffM  contfAh  empt.^.fic  ita/jjylnjj  de /tSii^.  * 
i.fiftrHHmy^ fin  de  verb.  ohligat.  moHo  c,  intcr  obligationc  dan- 
<ii,  &  facicnd»  no  potcft  dari  ratio  diffcrci\tiae,quo  ad  propofitu  ■ 
vt  inquit  Bart. in UfttpuUtiones  pen dtMidunttir,^.(olu.  qugxn  Alcx. 
&alii  ibi  fcquuntur:  crgoqucmadmodum  in  obligatione  reni 
dari  Quis  przcife darc  compcUitur,  idcm  dcbct  cflc  in  obligatjj- 
onc  facicndi ,  quia  vbi  nou  cft  diucrfa  ratio ,  non  dcbct  diucr- 
fum  ftatui,  Ifin.C.  ad Ug.FaUid. l  iliud.ff.adUg.  Aquil.  l  fipofiuU- 
uerity  $.  ratiot  deaduU.  cum fimil.  Scxto,  iftam  opinioncm  rtpcrio 
pcr  g!o (T.  in  L fiipuUtio,  §.fin  autemy  de  oper.  noui  nunciatione.  Id cm 
^cnot  gloft  quam  ego  allcgo  inLfihi  tontra^uost  (^.  Ueatt,  reUts 
sdtext  (^in  Lprtma,  C.  dt fentfnt.  qt^  pro  eo,  quodipt.  ijf  verfic.  in 
ahu.  Sc.  gloff  in  L  certi  condittOf  in princip.  ff.  fi  cert.petat.  in  4.  gUjf, 
Scptimo,vaUdum  cft  argumcntum  dc  iudiciis  ad  teftamcnt4, 
L  quttefiamento,  §.  eutff  fui ,  ff".  de  tefiamen.  vt  fupra  dixu  crgo  &  a, 
pnmo  ad  vltin\^iru,  dc  iudiciis  ad  contraAum.  Modo  fic,  t  ob,  37. 
ligatusad  fa<?tum  cxp.Iicandum  iniudicio  compcllitur  prxcifc, 
Lfediji>ha.^.pr4tor,deprecur.  crgo  idcminobiigato  cx  contra- 
^u.  fcd  hoc  bcnc  fcircm  cauilUrc 

Rcftatadcontrariarcfpondcndum.Primot  crgo  no  obftat,  '  • 
l,fiquieabaUo,§.  fin.eUretud,  namfatcorquodillc,  qui  non  fo. 
cit,  quod  promifit,  in  intercllc  condcmnatur,  ita  tamcn  cft  ir>- 
^iclligedum  fi  a(flor  hoc  petat,  alias  fccus,  LA-S  hocautemiudici&^ 
dedatnn.  infe^.  non  tamc^  ibi  ncgatur ,  quin  ador  poftit  agcrc 
Jtd  fadum,  immo  potcrit  a^ecc ,  &  aducitarium  ad  iliud  com«  ' 
pcll.  per fupradiBa :  ficnoiiobftat,quoddcJmoi;adicitur:ibic- 
nim  de  copulfione  vcrbum  nullum ,  fcd  folum  ibi  dicitur  quod. 
ia  obligationibus  fa^h  fucccdit  obligatio  ad  intcrcflc  poft  mo- 
rami  non  quod  tollatur  prima ;  imo  additur  primx,vt  infra  fub- 
iiciam :  cr^o  dcbct  cflc  in  cle^iioncdebitoris^^rf.  /.  pUrunqutj^ 
deiuredot,  Iftud  ncgp ,  quia  argumcntum  proccdit  in  dcbitorc 
aitcrnatiuo  j  fcdnosloquimur  in  dcbitorc; ,  qui  copulatiue  tc- 
cetur  ad  duo,  fcilicet  ad  faClum  8c  ad  intereflcpoft  moram  j 
quamuis  vnipa  folutionc  (ibcrctur,5cfi(;  aigumcntu  non  obftar. 
Sccundo  no  obftat/  fitpuLttionet  non tUuiduntur.verf.Celffi^y  quia 
tcxt  folumniodo  ibi  dicit,  quod fi  non  fuerirfadu  i  tencatur  ad 
intcrcflci  &;  hoc  cgo  fatcor;  tamcn  ibi  non  ncgatur,quiii  tcnea- 
tur  ctiam  ad  fa<flum,immo  tcnctur,&:ad  illud  compellitur  prx- 
cifc,  pcr  fupradi^.  S:  fic  non  obftat.Nec  ctiam  obftat  vcrbum, 
bportere_j ;  quia  iliud  refcriur  ad  dcbirorcm  ,  &  fatcor  qnod  po- 
tcftcompclliaclintercfl^c,  fi  a<flor  hocvult^&hocdi^tibitexr,  - 
pccunia  dari opoi:tcrc,&c.non  tamcn  o?  ador  hoc  petcrc  com- 
jcllatur,imo  cft  in  clcdione  ipfius,  &  iic  no  obftat.  Et  j)  hoc/.i. 
C.yt  fumc  iuMi.agi.^t ^  cl  alitcr  poccft  folui  illa^/  fiipuUtionei  nS^ 

dtMim 
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^uiduiitur.i^ d.l  fiquiiAb  alio.  Scilicct  concclTo  c]uod  illaiura 
probarciu  contr.i  conclufioncm,  c\->  incclligancur,  cjuando  iWz, 
^ui  noa  fccu ,  lam  non  potolt  amplius  facctc,vcl  ^uando  ado- 
ri^  non  intcrcft,  cjuod  fiat  i  tunc  cnim  cogitur  ad int crcirc,noc 
«nccm  vA  £idani,Acita  incelligunturdida iura :  (ed  quaudo 
Bon  hSbusk  pocuillec  adhuc  fitcerc  promiilbr,  ▼clfluaado  ado- 
fis incercft,  ^uod  Hcrct ,  tunc poflec debicor  prorcuc  hOtm 
compeUi:  ita  inccUigatar  conclafio»  Iftafuit  folutio  Mar.iie 
rano.qui  tcncbat  hanc  p.irtcm  quam  rcfcrt  Bald.#jiirf./.^^«ii. 
tioHts  non  dinidMttur ,  8.  q  Vcrum  quia  vidctur  diuinarc,  6c  mul- 
tum  rcftnngtrcillaiura,magispl3cc;aliaroIutio,  v-juam  dcoi: 
cogicadcmcliorc.  Tcrcio  non  obliar,/.y«<'//>«/^«Aj,</rx/CT-i'  th- 
lig'  uain  fatcor  quod  pron^itccns  fadum ,  vidccur  ctiam  iii  dcfc- 
^ttmpfpimctcreince^eile,  tcficincerejlecftin  obligacionc}  ca- 
menanpodlcdebitor  j|dia^ni  prffci(e  eompclti;velaon«ibi 
Yerbamntdluipi^ficnonobftac^  Quarconon  obftat»  Lfiu^f 
fiqiutmimv9Mm.  quia  faccor,a^cft^cndu  adifiCerc&i  tame 
nonncgaturquinagfaiftum  ponitaci ,  &dcbicor  CQipp^^lt 
ficnon  obftac.  Nccobftat,quod  ibi  dicitur,  fgfndi,(*f^§.^  (icim- 
portat  ncccnita:em,quiaiilud  ncgacur,imoillaGIoir  coinmu- 
niccr  rcprobacur,  vc  alibi  dixi,  &  patct  cciam  in  propofito;  qui^ 
non potcft  ad  agendum  compelli,  dXi.Q.vt  nemo  imm^  dicoi 
qiioacqmpcllicurcaa(a(iue,(c  fiinalleccoQiequi:  hoccamca 
i|on  facisfiikric,&  fic  tencas  qaod.dizi.  Quinco  non  obftac^liMi 
qm.diuidK,  nam  reTpoiideo  dnpUcicer:  Primo,quod  ibt  iiondi> 
fttur,qaQdquiscompeUitur  agcrcad  intcreilc,  fcd  tcxt.  dicic 
poffe  agcrc  in  id  quod  intcrcft,&c.  &  fic  nuUo  raodo  obftaCi  4«- 
Cundo,quia  pofito  quod  fi  cex.  diccrct  q>  dcbcrct  ngcrc ;  tamcn 
dcbcrcc  folui  vt  pi.L'ccdcntia ,  fc.  quia  debcc  agerc  ad  inccrcflc, 
k.nifivclitdcbHorcm  compellcrc  ad  fadum,  quodpoccftpcr 
fupradida.  ^  (ic  ibi  non  n^gatur  quin  poflit  aci  ad  Ci  Aim,&  iic 
Bon  obftac*  Sctto  non  obflac,q>  finc  multt  cams^  in  quibus  quii 
cofflpellitnr  ad  h^ai  tameh  nego  q>  iUi  finc  cafiis  (pcctalcSyimo 
<lico^e]^iUiscafib.  cum  aliis,quo$  fupra  4ixt,fundatur  reguls» 
auodquispraecirecomp.eUicttrad  fHd^um,&fic nd obftac, prx- 
(crcimcuproiftapartefintvarii  cafus  in  numero,  £.iliicunnt, 
plurcs  numcro  dcDcnc  faccre  rcgulam,&  fi  aliquicalus  rcpcri- 
uncur  in  contrarium,illi  crunc  exccptioncs,  iuxta  G\o((  inl.  lu- 
liMttus.  § .  //  emqut  furem .  ff.de  A^ion.  emft.    Vlcimo  nonobftat, 
quod  obligacus  ad fadu  poccft  alii  committerc.  Nam  id  faccor, 
camen  nonobftac  ^Oinclttfionif  nam  conciufioYulc,  qao«l  ft- 
^uprxcifefic  implendvm}  impleri  a.  ^oceft  Tclpcrpromiflb- 
rc,  vel  per  eum,cai  ip,f(  comific  ex  permiffionelcgtsi^  (ic  potias 
focordat  V^deduindi^acoclufiodicici  qxiaomnib.  obli^ 
liouib.  (aQi  po^^ftaiiis^i&^oomp^lU^ 


Digitized  by  Google 


P  A  RT.  I.   L  1  B.  I.    C  A  P.  X  X  V.        if  f 

au^iriad  fa<fhim,fcil.cxplica.ncium  pcr  promilIorcm,veIaliuni: 
Intcncio  cnim  conclufionis  cftjCjuod  compcllitur  ad  fadum,  Sc 
liberccur  prxAando  inccrclTc:  taniciijan  iactumpoflualiicom- 
micti,eA  alia  toaccria,<lc  qua  in  conttaiits. 

Retenia  tarocn  coitiinttni  opin.  a  utrtitor  »  An  fi  ^nis  oUieu 
oetic  Cc  pcrpctuo  {erttitunun  vni  ho^icali  doncc  vinit»  ta&s  oo- 
ligacio  valcat?vidccurquo<i(iC}  quiaptadftando  inccrcfTc  libcra- 
cur.In  concrarium  videcurhoc  cafu*,  c^uiarcipub.  &ecclefia  (e« 
pia  caufa  a:quancur  rcgularitcr.  Ifi.C.dt facrij  ecdef^zA  promit- 
tcns  quis  fadlum  reipubi.non  libcratur  prarrtando  intcrcflc.  l.fi' 
deicommiJf».§  fi.ff.  de ItgA.^.zx^o^^c.  Dic  talc  padu  clic  validum, 
fauorc  £ccleiia:,&  ita  dctcnninat  InnocIIngul.  in  c.inter  dHeil§j, 
dt  dmat.  hoc  tidetlir  (ccundum  Do  A.  in  tJimr  dUtGos,  hic  aUcg. 
primaironte  conissiL9immiii^khm,f^%jfufr^LTitiMS.^ 
fMi9ndL^dtli$*  vbiconcludicurquodnonpoccd  quis  pcrpe. 
tno  (oas  opcras  locarc,cttinfit  rpecics  ciiiufdam  rcniittttis}  hoe 
camen  non  obftante  cehccur  contrurium,  &  fic  cum  opi.Innoc 
fauorc  fpiritualitatis.Nam  feruircDco  iioncftfcxuicas^iedm^ 
aimalibcrtas.  Vndc  Claudianus  hccccinici 
Jtitc  vlU  lihtrtdt  g^Mticr  exiat 
&tiMnfubrtge^, 

£t  circa  (iipcciora  dmcrit  ftt(eFranc.deRipa,  in  l.ohligMtitnik 
gtmndiMijk.fdBfi^^hi^b.9c  LttdAofflj/uif .615««»// a^. 
ligAuertt  fe.  vbi  iDnita  pcr  NrcoLPign.eiQ$  addicionatorem>£ici( 
Lt^jrLz-jfde  hom.lilf.ixhih.SLtcx.hotlhiVisin  l.L^.^iu 
qunr  rrr.  mcf.  »70?7  i/r/.  &  icx.  ho  t a b i  I i  s  i  n  r a  t i  o  n  c  fui ,  /»  quandt. 
^.iUud  C  de tnojf.te/Um.ihi.dnm  ait,mcriris  magis  filios  ad  oblc- 
qucntiapatcrna»  fcTc  facu/.  3.  o^l.^juipecumam.ff.decend  CMufm 
dMMf^  i.naturalujtn  ^A.^pertotum  tituium.jf,dt^r4fcrtfi,vtrlfit§ 
4^ftrtHtmtitidtim.jf.f^C.dtHrp9HMd^ 

S  V  M  M  A  R  X  A. 

-    •         •       • «  •  • 

1  DiJ^atfimdi  ilifis  iMffit  ^iu  7  Princepsfyhfihpt^ut. 

Jtt  8  Prmcift  tn  dui>i»  an  plenittfi 
X  fotejlas  ordinar/M  (f$  ahfoluta         dinepot  eflatu  vtt  vtdeMtur. 

an fit  m  frinciftkm  t  Mrdua  9  fttejiMtu  flenitudine  princepi 

qH4jito,  vtt  videtur  ,  qmndt  aUdt 

f  CUutfuUtxtmMftitii^mt     '  timdffui  perint, 

indMm  fltmtmlimm  pttt'  io  Ptt^atie  pttmttiMiit^  fitO 

fimu  r  tMMfaiuJU»  mjptimi^wt^ 

4  friuHi^  qitandt  framdittt  furt 

dijptfilio  generahs  f  II  totefldtis  pltnitudint  eum  v* 
$  MtUi  an  iure  commmu  in  da^         titurprtncepg »  inttUifftmda 

tto  vti  videatur  f  Uudab^. 

4  Mdet^uhefiltgiifm.  EM  ftttfiasitfltmtMdintanpM: 


VtC     FERNAN,   VASQj^CONTRO  V. 

Prmctpcm  legibui  folutum  e/-    2%  ?rmc:jfianja  fUmitud^  fott- 
fe,vtinteiitgendum  ,$ffr^m  ftatts. 
qiufii^,  23  DeUnqmns  ^nst  fHM^taim 


nifiexcMHfn, 

Ttincefs  Komanw  Mn  fuhfi 

legihtti  ctuilib.  Rom*norum, 

ftii  taritu rn  ittri  naturalt,  vel 

g(iium,telti^t4tprincipes  fttb- 

funt  legihtu  cttaltbm  /uariem 

rsgioiuii^ 
W  frmes^  ^iMrc  »ef «Mtr  tim» 

$ns8um  fuum  vuiem^ 
I7  Ctui/Mit^fiuitjvtfriiusflk 

fuum  cofttrailum  ppfjtt  vio- 

iitre.cum  communi  optnione, 

contra  Paulum  Cajirenfemf 

^  Marcum  Mi*':tuam. 
i%  totifiatu  mhfiluta  5'  ordsnt^ 

*     VfM  noH  tB  in  principc^  dtffk-'   aS  C4/f/4  iufla ,  ^ud  pr^tfm 
muuhVnt^l'  mfHtuift  msmdmittmtfn- 

TrimtfsquitiespM^eordi-        hmi^iUmtmnumm  feff9- 

nmiMvtip0tefi,teties(^pU-  ginfnsf. 

hitudint^  potejlati^j  c§mrk    I9  Lex iniqun kfeilU^  lMm,m 

fjUjf}?7:!Hres  DcJiores.  valentj 
lo  Diipefj;.ittonf_,'  ex  gratia  vti  Caufaprijr?4iturinpTtncif:, 


Z4  Mnetfs  fttifiiiit^ 

Mimtliigitur ,  tjMisnJtfiU' 
tnm  trd^m  in  iuHnit^  nc^ 
firuat  y  contrjs  GU.  jM.^ 

Marc.  M/tnt. 
25  Romant'{  populm  fotrfts:: 
pUrutttdinc^  an  uUjjua:^- 
vfm fuersu^  c^mirm  BoLL 
JeUin.Mm^ 
W$  Ft^iimmimnfhsff9  JtHgmj 
poffttj  ardtuqtuftio. 
Pote/latu pUmtudtne  ft^plen. 
teSi  hacclaufuta  refertuT»i 
iurifpcfiti:ti  folennta^non  Md 
lus  diutnum,  natural  e^,xd 
gentium  alterandum. 


^rcbus  fttuabuti  £qu<^  U- 

bernmeH  primtifs  finuvBm 
tmufsL 

ki  Itftfimse  plenstmlimi  vtl  pt- 
t^fiittjfrimStgpmmimdmbit 

C  A  P. 


ettam  comra  ttss  dsumnm 
dtlpenfanttJ. 

Si  Imimhmmtm  cmsHt  fuh  ptt^ 
tt  ,fidfiih  ttmfifimt^ fem> 
ttpmm. 

XXVI. 

RE  n  f-  V  N  D  o  atl  noftram  marcriam  difpcnfationis  fjtlxp:; 
mForuirem  ,  cjualis  cft:  oinnis  Prmccps  rcfpcctii  iiiris  natu- 
ralLsvcl  dmini,  &  c^ualis  cllEpifcopusrcfpc«fliimris  canonici, 
VelqiAibetiudez  ordinatitts  r^>eftttPrincipis(iu,rtia:vc  icipu- 
'bticc  camedo^  fttetimas  ex  caniafietipolledifpeiilanones 
1  <]uoa(l  omneiQStrapereft,  vtYidearoustqtuliscauu.,  cnxantare 
efle debeac>  fcdirpen&tio  ten  ar :  &  (anc  ca videtur ouiittfat 
clfclcgicimacaufa ,  t]Uxvcro[lmi)itcr  ipfum  Itipcriorcm  ,  con- 
aa cuius lcgcm  aatpxxcepcum  diipcniatutjmouetet ad  id  c o  1- 

ccdca- 
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czcmiiciitciii  fiiain^rc^ficoiii. 
ca(a,<|iio  6t  agicar,lex  fua  £eniaiecur>ai£UiD.  Gla  commamccc 

iW,&vbiqttcapp./»i./4/ef«<f7*OT.5/«.jf<£^i»^i.j.  C  dtmojfe.tt^^ 
fi4men.l.htrtdes  tnei.s.ctim  ita.ff.ad TrdelliM.  Hinc  eft.quod in  fc- 
uioribus  aut  raotUcis  id  ficri  poflc  fupra  tradidimusildcm  quaa- 
do  caruscftcxfrcqucntercontingcncibus,  &  fupcnor  cft  m  rc- 
jnotisrcgionibus,  vt  incoramodum  clTcc,  cius  adcundigracia 
homines a (uis ncgociisauocari,  vc pcc  Doraio. Socum  ut* i.  dS 

Sezagefimowzco  apparct  ez  ^oftra  (cqtentia  ( i<i  qu6<]  Ixpe 

incidencecattigiraus)  principali,  non  rainus  incpce ,  ^uara  no- 
zic  vfurpacum  panim  a  noftris  fuillc  illura  vulgarchi  diccndi 
niodumiquodtin  Prracipibus  fic  duplcx  poccilasialtcra  ordina-  * 
ria,altcra  abfoiuta  ,  Nam  (fi  rcdc  uifpcxcni)  abfoluta  potcftas 
Pnncipibus  nou  cft,non  magis  c^uim  pnuatis  hominibus;Prin- 
ci^cseuira  coucraius  uihilpoiiunc,  nou  magis  quidera  <^uani 
ptfinadliomincs,  cttamfiplenitiidincpoteilacis^  auc  potcftate 
ab(bluu  Tti  Tclint :  quia  nulla  Piincipum  (  finc  lUi  ccckfiaftici 
fint,fiacprofani)potcAas  cft  .idmaUim/cdcancumadbonura^ 
non  adnoccndamyfedadconfiilcndijmi^  iuuandamtprofictcn*' 
dum  ,  &dcnic]ucadmcram  ciuium  fcn  lubdicorum  vtiKcatcm, 
non  ad  ipforuni  rcgcntium  comraodum,  vt  c.i.(y*2.  fupra  plcnc 
aducr:inius,&plcnius<^y«fr./>rfl'^,  i/^  i.tnprdf  num.  139-  Ergo/t 
«juando  Prmccps  adicccrit  illam  claufulam  i  dc  plenuudinc  po- 
tcllacisiTci dc  poccilatc  abfoluca  ;pcrindc  cric  •  ac  fidiccrcc,  de 
incegra  poccflaccfiia,  ut  qaodincoTcilcdtthcaxaccric,  fc  dad 
ma^s ac  magis  dcdarecnr  voluncas  ^  antmi dclibctacioi  non  ' 
ncius  augcaturpoccntia.ncqucillafclaufiilaideplciiicudinei 

J|occAaci»>vbi  adieda  fucric,  id  c£cicc>TC  qaatcnittpotctttia  fc- 
cporrigcbac.catcnus,  nihilomninodcmpto, porrigaturcffe- 
ftusilHusac^usvcl  acl:ionis ,  fcdvlcranon  porrigctur.licque  cft 
pcrindc,ac  fi  diccret  Princcps  fe  id  faccrc  cx  ccrt.».  fcicntia.Nam 
&claufulai  cxccria  fcicntia  inducic  plcnicudincm  poccftacisy 
C\oS.i»tJidb<c»dtrefcrt^t  qu^m  (cqaicac  ft  ringularcm  dicic 
'hliAZcMmJkitgM,  a.r.12- Abb. «»  c  m  fUM^nmMaUi^  Fclhr n. 
mt^titm  iftter,dt  mt^,  Lanccloccns  Galia.  in  X  Centmh^ttL  x.ff,  dd 
tM^f^r.Scaphilarus,  itt  tra&.dsvi  ^  tfptQmeUufidaTitm.  iwfie.fieiim. 
ftqttenter.col  2  Lad.  Koma. fin^ttl  364.  dixiMUtu.  &ideraRoraail. 
fingulanter/^fp»/'^^^  ^w-Cii^nOTKW.VitalisdcGAmbanisiw/r*- 
ei.it.chu/iti,vtrf.cUt4fula  ex  certst  fctentia.Dtc.itt  c.i.  in  t.perrt&n» 
deconJirm.vtiLveltnuttl.Hi2^.M.a.iii.fimgMl.  $^frinctps. Idcm  Dcc, 
eonf.^oj.coI.fi.CsLgno.ic  Dtcjnl.intotHm.ff.dere^.ttar.s\>i  CagnoK 
^cHipp.v^i/«^.piurcsaliosaIle^anc,ex  ^uorfi  tclacione  apparct 
^c  cuccommv.opL  Vndc  ctnccglilancer  princcpstptr  difpo-  % 
iaoac9aiicpt»ccpCtt^fnilcaoavidiaciitYoUc|i^^  * 
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faccrepriailegiis  fpedtlibttSiV/m/.  fimnJ^§ci»U,  ^tnljinm.  ^ 
t^ctiqttt  cHttmmuttf  Di.  C.,diteftsm.tamcn  fi  adiiciacurclau. 
CuUi cz  cma  rcicDcia  ( hoc  eft,  quod fcicSaepriiiilegiuin ,  ft ni. 
liiloininiis  gcneraliter  id  prcccpcum  fcruariiroliut  >el  dicac,4ic 

plcnitudinc  potcftacis  vcUcfcpriuilegiii  derdgarc ,  cis  nocebii^ 
pofita  potciin.1  cx  partc  priricipis:  ratio  (iiffcrcnriie,  quia{»ioR 
cafunon  prxfumitur  vclic  priuilcgiis  prxiudicarc ;  pofteriorc 
aatcm  calu  conilat  prxiudicarc  voiuiflci  ilc^ucccilkc iUapK- 
fuiiiptio.    ^      ,  .     .  . 

'j^  Simi11iiiiumefV,quo(!dici(bIet:  Milicejnjin  rc  dubia  oon 
pnuilcgio  miticari .  fed  iurc  commoni  tu  vidcri*  ft  tencn t  PanL 
jU  Saly.  in  l.tefiMmtnto.CM  iiJimn.mtLviiltdg.^  C#^.«2r  Hijm* 
'mer.\o.%^\.iHlj^M»qtutm,C.eod.tit per4Ji.mteftMment0 ,  qaamad 
Koc  dicic  mcliorem  de  iurc.Dcc.m  /  ijni.j.c^  ^idcm  Dcc.ni.  t 
inteJiamento.nHm.\\.'\Acml^tc.ind.l  quanqtmm.nH  20.  &  ibi  Alcr 
fc/.i.  &  ctiam  Salyc.Ripa /;i/.C*»r«r/t).;7«w.6  ^nu  2.^.^ ttuin.^i. 
(^num  49jfde  vulgar.Cait.lim.in  l prectbui.C.de irripulf.nu.^-^.  lii 
in d.Lte/lMment0.nu.6.idcii\  Coti^c.ind.L qMnquam.vbi  cciam  Ro- 
nanusM«i.4*  i<^cni  KdttiiJndXimtti/hmmt9Mu.^,Mjl  ^retia.m 
infnnap.  CoVaAJiki0imeJne.Rnyi^niim.§,f  Mlf.a^.ae  cuius  cosii 
jnunis  opinibiiisTcritacc  dic »  TcplencHidcniimui  AySvM:  tridU 
lih.  3.  §.  14.  num.  ^utnm  pluh^ki  p^dted  ^ /e^.  &  tamcti  licetif 
milcshabcac  fcrcinnumcra  priuilcgia:  r/^rm.n/jyrc  c^H^Ul 
demilit.tejfam  altbtjipi,  non  propccrca  Jicitur,(juod  hibcat 
ordinariani  &abrolutam  potcOatcm,  quali  ordinariapotcftatc 
cum  vtatur,iarccommuuivrak  vidcacur,&abfdlUca,cuni  Ttitiit 
^urc  fpe*HaUmiliciim. 

Quiniroo  t  militis  pbteftas  Ttcuii^c  fit  priuilegiafa ,  &  ara- 
pliorquam^aganoiftim,  adhuc  dicicur  lcgibus  rubie6la:  quia 
quibus  in  cafibus  tion  rcperitur  alege  pnuilcgiatus  aomina^ 
tim ,  in  illis  vticuriurccommuni  m/.  'mjraudmi.  injtn.ibi  ^nii 
^eneralu  erat  iUa  determinatio.  tbinot.  BaM.  jf.  de  mtUt.teJinmem, 
Dcc.ro»/5.Alciat./>7  Itb.Ar.para  Jox.c.tp. 10.  i  AQ.m  Dec.i»  l.exttjiam, 
C.vnde Ubf.ri.^ in  l  \.ff  de  rcgui.iur.  ^  Ti raquell.cx  cuius  Dodto- 
rum  nomcnclacuraapparct  hanc  clle  conimuneni  opinioncm 
b»iniS.dcprdJcript.§.t  Glojf.io.dd  fin.  Sic  crgo &in  fpccifc  noftra. 

7JicetPrincepstfitmagnopcrcpriuilcgiatus  j  vt  plene,  dijittu 
mMt.Ub.i.  §.2.6.cumjeqtient.di(fcsfnmjisi  camcn  dusjkxcftifs  aOn 
ideo  dicicur  abfoluta  8c  legibtis  cnddata  6c  elfrxnaiqula  qoilHis 
incafibusnonrcpcritur  a  iegenorriinaum  pruiii^iaitus;  non 
potcft  non  vci  iurccommuni  fan:  ciuicaris:  cum  cius  poccAasfit 
adnon  fuam  ,  lcti  arl  mcram  ciuium  vcilicatcm ,  fccundumno- 
ftram  principalcm  fcntcntiam  fupraprobatam.  Ncijuc  adrcni 

•  pcrcinct  (]uodprinceps  lcgibus  Ibiucus  dicitui, l^Hnc^t ffuielei. 
tnm  JhiM.  namadidfiipra^tfpoaituneft. 

Peai 
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Dcniquc  t  plcnicuHinc  poccftatis  in  rc  dubiaprintcps  vti  f 
non  vidccur.Italnnoc.m  c.inhotuU,d4elecfio.Ba\d.hil  fi  tejlamen- 
$mm  C0/LJete/iamlmt.Liido\i.Kom3L.inl.i.§.nunciMfi0  ccium.$.£'J9  \ 
^.mkjtkne  MarcMantiia  iritfiil.x:c^.  t2.AngcL«i  LlenitJk  Z§^ 
m§m,CiiLd§qMMdr.f>r4fcript,Kiik^  &tM  Nicolaus 

Pig.HippokMar£l/a!^S4./>r>nr^.  Adc:Bucr.  m  t  JkdmiitM 
dtcimit.YT^nc\(c.hxti.cmfiAix^iim,4^\ki}l^T>^&.  Hicro. Cag; 
inlintotHmf.deregjHr.id  quod  non  fatis  tutum  cflc  iliico  dicc- 
inus.tLiniita  vt  non  proccdac  quarido  adns  a  Princij^c  fac''  us  9 
dcpotcftatcprdiharianon  pollcc  valcTev,  r;:d  taiuum  lic  plcni- 
tudinepoteftaus.IcaPaul.  Cafti.  mLex  imperfeaojnfine.C  deti- 
JiammMidaML^iianqitMm.CJemiUe/Um.Hw^.  MarliLf«i  diH. 
finguL  l^tcMif,^mMm,Khhx»Utim  6J9  pffie.  dttk^aii,  Feljrii. 
imet^.u9:ttkmtjUtmftitmidanMynM€.aii»im  t^Aiftiem. 
iobA^^.Dcceonfi.ii.qit^nimH  coUunfaiMM.ridcm  Dcc  confiL  77'. 
'i;<7^/«j^<),r<'/Mm.4.FernandXoazcs  ml.fiiu^f*miLS,  dtiti.mmttr, 
46\.jf.de iegat.i.M.aicus  Mznt{ia,vifi fupra,l ch  a.  in  cap.in  cmufs, 
telutn.i.derejHt^catit.Uono.fmguUr.  j^prthcepi.  Dcindc  limua, 
▼t  t  cxjuftacaulfaprincjpi  liccat  vti  plcnuudinc  poceftatis,  to 
Ica  Innoc;^  textjhi,in  diii,c  inn<ituii,hkk^Ju  Lheni  a  Zettono.  B  aL 
imLt,C  •Jkfiiam,taiptt,  rte$.loh±Ad6x,inejtiim  vcniffentjdejud^^ 
emih\ci.c§nfi.  Lvifii  iiUmi.4 ilrluiMarc.Mant.v^i/ii^i.Cagnol. 
mdi^,Un htumhum.i. ilitcv  cnim  dilfipacio  dicerccur.ita  Arch. 
hic.ceufequens.z.dtfiincl.lo\\A.Kndi  incJemuUa.  colum.$.  de  prek. 
Marc.Mant.T/^//«^r/» ,  l.iCtonft.i.colum.i.ihrer  cvnfiliafeudaha ,  <^ 
fufpcdtum  cllcproxime  apparcbir.  Hinc  cft  ,  quod  t  qii^^ndo  li 
princcps  vtitur  plcnicudinc  potcftatis ,  incelliguur  de  bona  & 
iaudabiLi,nondevicapcrabili,  Vndcfe  cunihac  ciaufula  dcc  li- 
^entia  apprehendeampofIcflioncipropriaauchoritate,expuiro 
quoIibecpodeflbreufteUigicut  deirijuftoh^deponcflegicun; 
Ica  Bi\.ciSf.}^i.4d§ilidiiti4,coLi.U.u8cM.ii.\l3i\\.vOi/upr4.Vcn[ci^ 
i  atia  princcps  vcatur  plcniiudinc  poccftacis,  no  poccrtc  p^o> 
prtum  coturad^um  violare.Ica  Bald.i»  cap.i.i.  md h*c,  column.^.iU 
pace jitma.ir.  ftud.VsivA.CiiirJn  l.digna  vox.Cod.de  UgiOud ;  M arc. 
}A.2.ni.vbifH^r.i.  dc  cjuo  ipfi  mirantur,ci:m  princcrps  qucmpianr 
jurc  iuo  ^!:iauLC20lUi.Litemfitieriferatum.^  d*  ret  vend.cj^uo  cafu 
doniiniuntnoincerucrcic^rcd  (blampoOclIIonem  cransfert,  fe- 
cunditm  eam ;  Y6fkli\bf^zd}iminlfiHlUiitei,i.U  de  fer^^ 

fd^9 

Dcniquc  t  iftorumomnium  vcricas  pcn<3et  ab  iiitclle^liLl; 
frinceps  Ugikm.ffjUUgib  §.fin.jj'.tjUfb  mod^rjta^en  infir.Uxtniper' 
fecio.f.de  legi.yLeximperfcJ.C.aettJia.Ljt  K  treiL',C.dc  ifivftefii.ca 
fimil  .1.  i.ff.dc  confiit  pritc.§  feJ tp  frtnc  iujii.de jU.  nat.ni qrtibuj 
jatibuf  habwruij^priiicipcn  lcgibusloJatu.n  clle,(itc[ilc  conrra' 
Icgcs  poUc  JtiperKurc  in  ^aitam  eoiUiii^<}oib  us  0  wduirwtunr  f»»' 


ho       FERNAN.  VASQ:^CONTR6  V.  1 
fccrelibuciic:rtcc|;cxteftaiiicntoiiiipcrfc^o  cumpoirc  hacrcdi-  I 
tatcm  eapcrc  fi  lil>ucrit,quamuis  fponte  Cu»  rolcat  ralc  s  h«:c-  I 
ditatcs rcmittcrtilicq; cx  tcftamcnto minus folcnni  lcgatum  ti-  I 
bi  rcliit^uni  fpotc  fua  ncgligitilicct  li  vcllct  vti  ftficlo  j  nrc,id  ca-  | 
pcrc  tas  ctrct.licq;t\ tcrtamcto,ift  quo  fihusfam.iio  juUc  cxhx-  1 
icdatus  en*et ,  pofTct  phuccpi  hxtes  ibi  iofticattis  hsredi- 
taccm  caperc:Ucct  id  iponcc  uia  dnm  cr^  taics  filios  bddgDoS 
cneTiilt,iiegligererolcat;(icqt  pdiflas  dcknquentibiis  rcDiitiicic  I 
6cf(0tcft  &  foicti.i.<^/«rmw,C.4^7^b>^4^C^f«/l^A  Sic^incd- 
tradibas  cjus  cmptio  &  vcnditio  valcrct  f\nt  pretio,c6tra  tci: 
tnptinc  Jfiji.de  empt.^y^veKii  J.)\\s(]-,\oc:xi\o  &c6du6iio  {\hc  rocr  , 
ccdc  tci  ta  cotra  id  qi  \\Ahcx.\\i m f>tinc  lrjl.de  Ioca.^  cortd.l^fwA^-  | 
ftipulatiovalcrctrmcvcibis.f«/r<i/.f»^r/»j(^iipt/fr^.<3^/  vAlcrct^j; 
licet  cHct  diuetfitas  incer  intcrro^acioncm  &  ic(ponilonczn, 
cif«ini/  i.$/9»MyFm//fVi#fr.Eclicetiamemph]rteufis  coatradis  | 
ab  co  cclcbratus  fine  rcriptura  Talerct»licec  in  rcUquis  priuatis  | 
noh  ita^vt  notatur  in  l        ^.O.  de  j$tn  if^hyt,  tcmmencunKii 
abip(b&^hunvaleret)Ctiamiioronikgum  obrcniationc  &ro- 
lennitatccarcret.r*»»w«i»,C.4/f  rr/?4OT.  Ejufc];  fcntctix  &iui^: 
cia  valcrcntjCtiam  fi  ju<^icioruni  folcnnia  fcruari  ciciicrint.  /c 
i»«  Ti^mi^^</f  A^.i>/?r/.tradunt  comunitCiDod.  m  diS.  lci.i 
diximus  plcnc  tn  Uh.^.de/nc.cremruL^.zd.fertMum ,  cum  $§.Jeq.  c 
defucceJf.progr.inpr*fat.nkmAt^.mmfi^,tttnnAntti  c^m^c  cumo- 
mnia  fibi  liceant>omniumque  legom  trans^refiioacs  Hettt 
poflityvkicntur  fufpc^a  efie  omnia^qtofitpraclificfiiiimtSync- 
|ptcs,coangQftatcs^reftringentai|ttC  ejnspoteftatem.QuUd»> 
ccndunirvarij  variadicuntind.!ocis,alij  mtrantur.  Nullustn- 
quamincujusfcnptaincidcrimrcopulumattigittaut  ctiam 

I4  ximc  ad  rci  mcciullam  accclIit.Nos  autem  aducrtimus,  c^uod  t 
omncs  homincsjurcnatuiac&gentium  vtimur,feginiur,&:rair> 
jaccmus^a  qoo  minim^  recedere  fas  cft:nifi  ob  aliqttaili  pcce- 
liarem  vtilitatcin^quz  cogit,  aut  fitadet  not  ad  pouduum  jns 
tranfiiotareXMSMS^4;p«rfi.^i«/ij/f  fif  /ii.f  .^«tfiwws»  A%llApv 
«•r.diximusrapra  pIcne,&nonnihiI.i/fy«cf/r«>gri»^rrf/i/jw».ie. 
amjiq.  Populi  autem  &  poirant,&:iblent  jus  ctuile  (ibi  cdfti- 
tucrcob  aliquaspeculiarcsvtilitatc3,vel  ncceffitatcsrpcr  qi  ju5 
ciuilc  alicjuid  juri  naturali  vcl  gentium  additur.vcl  dccrahnur, 
vdmutatur.vcl  dcclainui.Ljst^ autemctMleff.de juji.^  jur.  lic& 
jus  practorium  fa^um  fuicjuiisciuilis  addendi ,  detrahcdi.nia- 

X)  undi>aut  dedai&cU ffxdsL.ttxJitfnmJtt/ljh ^o.^«j/?/$cdt  qnia 
'n^raro  enchittt  id  jus  citfile  nozium  rae  indpiatjtiu  t  p  amin  v- 
nle,aiuvixtolcrabile.i/.^rnvc./i|/Mrui!il4n.;'('j^  per  Bald.MltfMi 
0tn9iittm  f.de  leg.f^iltlMfiiAjtimiMO,f&dJit.'^\M  pcr  Tiraqu. 
in f>r/ifat.trAci.dt  vtro^  retr»H.num.7S./trgMm.i  pro/pextt  Jfqtii  cr  ^ 
^tti^MLiitfrttt.Gjkt0itt(J0liintLif^ in^  fjycumiix^tttUn-idco  po^ 

puius 
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.omni' 

tnodamiaxitacqn,arbictium»libernteiiiqnecircaj*  ciuilc  ruii 
aM>ecnliare,Imperatoric6ce(1ItjVt  non  magis  ciuilibos  lcgib. 
rubjaccrct^ouam  fi  carlacx  nunc^uam  fuidcnttcircajusautexxi 
nacnralci  vcIgentiumjCam  laxic.itemprincipi  fuo  populus  no 
coDCcintiquia  Qcc  concccicrc  poirct ,  cumCftjur^iiacmcom- 

nh  intt/l  Modo  fic^nobis  agcniibttsdeomni  ^  poc€cia  oauutt 
cociusorbiij)|iiicipoin,iiullam  negoiaiiiii  factc  .ea  conaeniiQ 

cculiariS)  qux  intcr^opulum  P.omanum  &  principcra  {uun& 
abitacft,prarrcrtiraciunjamoftcDdcrirausvaDicapicis  cffe  c- 
xiftimacc  populo  autPrineipiRomanorubjaccicrcKquas  gen- 
tcs.Scd  &  ipium  jusciailc^&pcculiarc  Romanorum  nuUum  irar 
pediinenciixn  noftris  Cenceatijs  &  aiTcrcionibui  facic  i  non  Coz  ' 
I  rain  qnpad  j^eltqusis  gences  Sc  rc^ones  Homanis noii  fabjacent 
!  tesyttdiic^cciiun  cjaoad  ipfos  Romanos  coni^nepof uliunyanc 
I  impecittiB:quia  quod accinec  ad Jus  ciuile  duncaxacnon  auccn^ 
I  quod  acciaccad j  us  nacurale  diuinUm  vel  gentium  ppocipis  lui 
arbitrioconimircrunt.Sccundumquxapparetvcri7nTOum  cfTcf  - 
principem  t  regularjtcrnonpoflepropriumcontra^lumtral- 
gredi,etiam  fi  vtatur  plcnitudine  poicAatis i  cjuia  cjus  potcftas 
vccunqi  plcna  ad id  icic  1^6  porrigi  Cic um  c6 tra^um  violaie  nc* 
I  fittif jiire  naAifaU  ^jtctknwcaJ.iff.dif4a.§fer,t9)td^ 

fMt  /lrm.imfiMd.?z}3lsi$  lj^ffm;ti$x,Cjifltiii.  Marc.ManL  Dm/.^. 
aaiii(.a.Barc&  alij  in  l.  omntt  fpptdi,a.yftriHc.ffJi^.^jur.Ba{<L 
4l  Paal.  C aftr.f»  l.Jin,CfidJ$  trMnfB al d.m  l  ^uifeftttm.  C.vndt Ub, 
Baid.  e$nji.  3 1  %.Uy.  i.K\zx.cenfi.\o\Ub.i.^  conf.\(i  \nec  argueftdi.  Uhi 
X-Dcc.mr^^  i.c^^ili.W^^o^-.Fcrnand.Loazes  in  confi.pro  MMrchi$* 
m  d$  y$U^M.$o,  ci  cujus  rclacione  apf  j^^ct , hauc  ciTc com- 
aittnemopuiumemj^trup^aiitcidtii^c^  SedPanlo^ 
ktdJLdq^iitxAMa^tasUtMOMyvH/^^  de- 
luiacphncipi  !iccre,^^i^quiclc  ei  licec  rc  & juic  Cno fabdicii 
MMHid^Ltftm  §k  vd^ahmStx  tc^ndcnc  idquc)  ad  poifel^ 
uoaem  cancam,no  etiam  quoad  propriccacem  intciligcndumi 
quod  nihil  eil:quia  princcps  cum  caufa  potcft  etiara  quoad 
prieeac^mfubdittlmrcruapriiiarcilinccautlaautcm  nec  etiam 
poflcfnone  eura  priuaie  fas  cil:quia  ad  juuandara«  conralcnduj 
&  proficic|^iun,non  ad  nocendum  ci  pocei^as  daca  liitt»  vt  [t^ 
frn  caf.ttbinSmua,$cztt^saiaimt§M$rJiar.v^^  /r$qn$n.  Ui,  i: 
t9f.t,(i/i^s  mimdtmtitut.  Vadc  t  cxhiftacaadapoireefiBeiT 
dubiopcinceps  contrad&iiittm  transgr  edi^iccc  Paulas^^  Mac 
Maasiia  iiifii  lcbii  tOttlfaaMi,  «Mftiknenc :    ua  in  (pecic 
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fccrelibucric:/icc|,cxtcftameotoimpcrredlo  cum  poffc  h«rc& 
cateincapcrc(ilibucrit,qaamuisrpontc  fup  1'olcat  taks  hzr:- 
ditarcsrcmirtcrciliccjjcx  tcftamcnto  minusiolcnni  lcgarum  &- 
bi  rcl:rtuni  fpotc  fua  ncoli^itjlicct  fi  vcUct  vri  ftfich?  j  v.  rc,id  ca- 
pcrc  fas  cllct.liccjiLx  tcftdmeto,in  c]uo  fihusLim.uo  jullc  c\hz- 
icdacus  ciTec ,  podct  phuccps  ha*rcs  ibi  inftitutus  b.Trcdi- 
tatem  C8perc:licct  id  (ponte  raa  dum  er^  tales  filios  bcik^nS 
ciTeTult^DCPligcreibleatificq:  potoasdelmqucntibiis  rcmiiccfc 
&  poteft  &  loictLhf^pertttitfCJifemen^ap»^  njht,  Sicqi  iacd* 
tra^bus  cjusemptioJtreiiditiovalcrcc  fuie  prcrio^curra  tcxr 
iMpttnc  Inji.dt§mpt.^  t;fn//.Ejusq;  locatio  &  c6du<5iio  fihc  mc:- 
ccdc  dcttacotra  id     \\.\hQX.\\r tn princ.Ir;Jl.dt lcca.^ cond.\fix\ii<\, 
ftipulatio  valcrct  (  nc  vcibis.fo/ra/./w^r/w ff.de nerb.ohl  valcrctc; 
licct  ciTcc  diucthtas  uucr  intcrro^acioncm  &  iclpoulioncm, 
CMiMw  l.\,S P fimpUut»Xx  fic  ctiam  emphytcalts  coo ttadiB 
mb  co  celebratus  fine  (criptaraTalerct»licet  in  reUqnis  pciaan» 
tioh  ita,vt  notatur  iiiii.a.C^  %JQ»Jk  jttn  rnifhyt.  tc&mcntnoi^; 
abiprofiidumvalcrct,etiamfiomnil^gam  obfcruationc  &(o 
lcnnitatecarcrct./*«i»/wi»,C.</^rf/?-«w.  Ejurti;  fcntctix &jud; 
cia  valerentjCtiam  fi  judiciorum  lolcnnia  fcruari  dclicrint.^r 
i^oc  ri^mi*^Jf^</fA-rr,i»/?//.traduntc6munittrDo^V.  tn  did.  U(j 
6ixim\x^Y\Qn*:inUb.i.dtJuc.cfCM4.^.zC.pn  totum  f  c$*m  $§.ftq  C 
d$fuectJf.profjr.infrsf4UMinn.tt^.mmftq,(cc\xxiAvitti  qux  ciun  o- 
mnia^fibi  liccantyomnittmque  legum  tran^rcflf oncs  6ceit 
po£Ct,vldentttr  fo^c^  e&  omnia,qtefiiprtdiflefiiiinitfi,n^ 
|^ccs,coanguftatcs,rcftnngcntcsqttC  ejns  poceftatcm.QuiddK 
cendum?varij variadicuncind.locis,abj  mirantur.  Nuliusfa* 
quamincnjusrcriptainciderim  fcopulum  attigitraut  ctiam 
I4  xiinc  ad  rci  mcdullnm  acccllit.Nos  autcm  aducrtmms,  tpiod  t 
omncs  homincsjurcnatura:  flcgcntium  vtimur;rcgunur,es»:  fab^ 
jaccmus,aqaommim(irecederc  fas  cil:niii  ob  alzquam  pccc^ 
liaremvtilitatcm,quxcogit,  aut  fiiadec  nos  ad  pouciuora  jas 
U2n£no\attJMtimtp9puli.Jfdejuft    ju.S  JHntimMtim  infLdtjnt. 
iMr.diiimas  ropra  plcne,&nonnzhil.it/«,^^fi^ia  pr4tfmtjgm.io. 
$tm feq.  PopuH  aurem  &  pofrQnt,&  foient  jus  ciiule  iibi 
tucrc  ob  alicjuas  pcculiarcs  vtilitatc$,vcl  neccffitatcstpcr  ^  jvi 
ciuilc  aiiquid  jun  naturalivcigcntium  additur.vcl  dccrahnur, 
vcl  nnitatur.vcl  dcclaratur./.y<«  autem  ciusle  f.deju/i.(fjjttr,  ixc  & 
jus  prartocium  fadum  fuit  juris  ciuilis  addcndi ,  dccra.hccii,mtt- 
Undi,aat dteiaAd^f^a.nk.tex,inprinc.JnJl.de  bon.pegefScA-\  qoia 
'Borarocaeliitttid  jiiscitfilcnoxium  &iieincipiat,«uc  panun 
cile,autmtolcrabilcj/^rnw;/j|/fir.^A^/4^  pcr  BaidjbliM 
tiitiiium.jf.de leg,^iitlJ$pukjAmAO,e$iUit,fi4nii  pcr  Tiraqo. 
mfr/^at.trsB.de  vtre^  retrmHjwm.  7  5.  Mrpim.l  fre^xit  ff-ejm  {^i 

i^lHibd,i.iitfmJCMttulMtJ0ilmd4i!  itt  S  &(ttmU3e^t$tLm,idco  pcs 
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jpiriSiK(Omanus;)qui  Ihip.ccacocl  QiniiQ  famn  nppeiiiuB  c^niltc» , 
dj^hfdi  confi.prmtjL§.lid  ^  ^ttadfrhafidtffiMpi.  muittM.Qmm' 
iDO<jbm  Iaxicatcm,arbicrium^libcrtatcmquccircaj*  ciuiie  fuu 
8t-pecuiiarc,LTipccatoricocc(nt,vt  non  magis  ciuilibus  lcgib. 
fubjaccrcc,  quam  H  cxbcx  nunquam  fuiilcnt:circajusauceiii 
natural^,  vclgcncuimjeamlaxicaccii^ptincipi  fuo  populus  n$ 
conceintiqiiia  nccconcederc  po0ct,cuaic«ijur^iIntincoin* 
miii^hy!^z\dX0mniip9fuh.fMjt^.^imJ\fd 
d^iutjuUiirUtu  mM[at  fMcf^dimLSMimmtrifJ»fHt\dek 
«^l|iir^Mo<iofic*nobi$agcntib|tfdea^c«ra  &  pot€tia  ooiBiw 
codus  orbisprincipain^nuUam.  bfgoii^iiiiii  £|cic^C9iuiei||i(> 
cculiaris)  qox.interpopulum  P.omanum  &principem(uanL 
abicacftjprxfcrtiaicumjam  oftcndcnmus  vani  capicis  cfTc  c- 
xiftimaccpopulo  autPri^icipiRoniano  iubjaccic  rcUquas  gcn- 
tcs.Sed    ipium  jusciuiic,&pccuiiarc  Kpij3ai>pruni  nuliumim* 
perfiiiienciim  noftiis  ienteiKtijs  &  «ilerttCMiibiif  fa^it  j  non  ibt 
liiinquoftd](cIiquas  gcntes  &  rc^on^lCpnuintsnoiiiab^accnt 
tes>icdiiiM^cti^in  qaoad  ipfos  Romaiios  ebnunuegopulaaiyiiuf 
impctittm:qniaqao(laitinet  ad  Jus  ciuile  duntazacuio/i  autei^ 
quod  accinctadjus  nicuralcdiuinUmvcjgenciumpnncipis  fu| 
arburio  comnxircrunt.Secunclum  quxapparetvcriffimum  cffcj  - 
principrin  f  tcguIarjtcrnonpofTcpropriumcontradlum  tral^  ti 
grc<ii,cciam  fivcacur  picnitudinepotcAatiSiquia  cjus  poteftas 
vtcanqi  piena    id  Ccfe  ao  porrigit;ciun  c6cra^ittm  violare  nc* 
fitfitjmrenaAicali  ^gct»vupaJ.i.ffMpa^.§fer.trMd$sitmm.  Imft., 
^tHtJMfiAfMtrnfftat^^ixji^  fOiuerut  ^iXUrt'tA,puihMli§ 
fM€§itmi.mfuU^zvii»lj^gfUky9X,CMl^-  Marc.Mant.  VuU.f. 
X£./ii(.t.Bart.&  alij  in  l.  dmrmptfuUy^.yprine.f.dt juf}.  ^  ;«r.6ald. 
SC?^alC2![it.iHl.foKC0d.dttrMnfB3\d  tH  l  ^uifefAtru.C.vnMUb, 
J^tXA.eonfl.ii%.liy,i.k\tx.c0nJi.\o\.Ub. i.^conf^ti  htc arguendi. Uiri 
a.Dcc.m(4^  i.c^ili.ir^tf^.Fcrnand.Loazes  in  confi.pro  MMrcinf 
mdt  VMi^^Mg  io.  ci  cujus  relatione  appatet^hanceficcoiii» 
nMmemopuiionemAtiup^aincidentex  atcigimiis.  Sedi^aalai 
I» dXdipm  ««x«a[|larcas  Mantua,  v^fyji^,mirantur  id,vt  de- 
£itac  principi  licere,quandoquid6  <i  licct  re  & jurc  fiio fabdicu 
.prittafe^  d,  l.  item  fi  vetbtrMtum .Et  rc(pondcnc  id  quo  ad  poilci^ 
uoncm  tancam,Qd  eciam  quoad  proprietaccm  inteliigcndumi 
quod  oibil  eilrquia  princcps  cum  caufa  poccil  cciam  quoad 
prieratdm  fubdicUnirc  fuapriitarc^iinccauiraadcem  ncc  etiam 
poflreiilonc  eum  priuaic  fas  eil:quia  ad  juuandum,  confulcndui 
0t  proflcic9dain,non  tA  lioMaun»  ci  pote^dau  itiftj,  vt  fn^ 
prM  cap,tdtikai^uSs$c9XtSpttktaet^  fitqmn.  Uk  j: 

fMp.  i.  i^fdprn  mimttihumta.  Vndc  <t  <x iuila  cauifa  poiTcc  fme  Vf 
^bioprinceps  concra^aiaum  tsaAsgrcdi,Ucec  Paultts,&  Mac. 
MaaciiA  itfk  lelati  coaicasittii  ci^ftimcnc :    ica  m  fpccic 
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Siio^ez  joA»ctiiilapriiiccps  poHtt  contrafttun  fuiiin  cransgre- 
i  etiani  jiiratiim»tenent(vt  per  Terba  (cquenriafiiniac  Loaies, 
wiiJl^n$^^'V7')commnnitetDo(kotcsmdUf.€.quM  m  Eccttfs, 
dittkfiitut.^ incinnoJhM^jitrejstraml.Scyolmtj^lod'  nocabtltt 
ine.in hi6Ttbmjnikjf^.infineM  «///?/i»^.Panorm.&:Do<flor.m  r. 
dHeSo.colnm.yverJic  txttM gUjptrn  of>pono,de  prdhend  C a.rd  i  n ^1.  &: 
\o)\.^c\n\o\jnc.nouittdejudictt4.\i\^n\  Imoia  roJi  Anton.dc  Bu: 
inc.cum  M de  canfiitMt.BiidaML^na.ff.di  Senatoribu4,cpin  L  der.A- 
tiones^quM  dinm.CJnktuitAHtmnmtim  ^  vxwemj  (^mL  clsn.C» 
dkfiUUmrniJf.^meidU^jdSftad.mtkMfentemjm  2^,mUtm»Aier' 
fafimmHdqtiMiidt^finm.Gaaml»mtM^uUtmB.Uk6^ng.  • 
Xi.jf.dtbM,qmiJimfidv9lMiim.jMr.Ludou.Kom2.  in  confi.^^z.in. 
t^:6ll$uritterfrim9,nunquidAuinionenfeSyiiipenultim.tolnthn.^n 
tmfi.^i6Jn  5.(^6  c*U(m.A\cxind,in  d{£f.confi.ioi  incrp  ftfs  infru- 
mtntieexemptUjCoUim.^  injin  verJic.T^principaltter  zolumin.t.  m 
tenfi.-^Si.incip.nec arguendtfumttiyColum.^  ^^^volum.x.in  confun^ 
incip.vifopttndo.colHm.pemi!Uim.volum.\.i^in  unfi.ix^Jncif  tnn 
ttmgpmdMlmm ftmikim4mkm.S.yibUonCvht ,  pogc  pTincipcn 
'cxcaiiflacontra(iiainobiigationeiir  juntcamTentre^  Bartnol 
iocJneonfi.^incip jMftt^fitm,^vtrtiim,etUim.h&  voUim.\. 
Tbiinqtuc,itaDo&commuiiitcr icncicj^oStCyv^in Lfin.  Cpd  ji 
mmmjttevtitaiUtMtempithlicam.ldLmSoc.in  conftLtd.incip  vijh 
tohtm fin,volum  ^lnCin confi. \.colum. ^.inprinc.(ff  in  confi. 56.  reap. 
ttrcM  primum  fcilictt  prittilegium.colum  pentdtim.ii*  fin.volum.i.  tyro 
t$i^.i2y.incip.CMrolttt.ctUtm.^i.volum.t.hlaittU.dc  AfHi^«»  elia- 
fiM,SmftlitmkttBildteif.i€i  ineip.  MonnfMmmim  z.  mUtmn. 
LadoVLdtGoitMdJMetnfi.s.ineif.Anin  qMdli^r^ofitm^im  ^tpUtm», 
$i  CarolJLunin«N0u9iiw^QMirte'»    «n  lAw^mi  rtmntmm, 
eolnm.i  ^inconfixi9.ittt^.vifMketittiM.etlMm.i.volum.  1  .pro  ijnt' 
km  fMcit  textin  e.etem  imtr.dt  rtnunciMt.  ^  in  diH.  c.  in  noftm,  fyind 
Litem fi verberatumff.deretvendicat  (^indiH.l.vendiior.  §.  ficott- 
ftMtfi  communi.prad        Lfi prit*Mtu«.f  (jui  fjf  k  quib.(*f  in  L  ejtitd 
fimeL8cihiE2Tt.8cl)o'L\.notMnt  Jf.de  decretab  ordin  ficquod 
notat  Citdinadjnconfi.i6Jncip.Domitttit  NieoUm.ybi  confulair, 
non  fi>ltunprincipcin,Tenmi  etiam  quamlibet  vninerficatcnt 
pofle  Tcnire  contra  i^ttm  ifanitcim»quo<i  in  contradum  tranfi* 
iiic,quand[o  proptcr  pubHdun  vrilitatcm  contcauenrofli  in^ 
ircl  ob  aliqiiam  aliani  juftam  cauflam. 

Curacrgo  f  plcnitudinispotcftatisappcllatio,  Hc  bona  & 
laucfabili^non  dc  vitupcrabili  poteOatcintclligatur,&potcfta- 
tisordinarixin  principc  cadtm  lit  (ignifica;io,apparct  intcrv- 
trancjucnuUam  cflcrcvcradiiFcrcntiam,vr  cx  hald.confi.Ti^^.Ad 
tttidt>tti4tm,eolMtn*tJH.i.icMax.Mzntjli3.c.  ii.  lupra  rctuJiniaf. 
Vnde  t  appaccc«aafleBaIiUohan.AmlrAlezandHi'eron^in. 
Cagiiolttffl«Azdu4«  IaCl&a&osiqaot(uprar€tf]jbM»toamlle« 
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nonaliter,  cjuam  c.<  iufta  caufaliccrcPrincipi  vti  plcnitudinc 
potcllatis,  cum  rcvcra  ca  vti  ipfi  cx  libcrrimo  8c  cffrcno  arbicrio 
fas  licjac  libcrum  i  ciim  neque  in  contra^bus.  nequc  in  vhimis  ^ 
voIuacati)>iis,{iequc  ia  i^(licijs,neqttemrcUqais ,  dc  cwhusG^ 
pramea(ionesiiba}>fifii|iis,ceneatii|r  legum  folennia  obleititre^ 
non  ma^s^quam  fi  cxle^cs  latx  nunquam  fiiideAt»  ncc  caufii 
ab  eo  ezi^ei^4^0ciplffgi(imatioiu|}|iCfa|Kiaiiiinonim  delidp- 
xum  poenis  remittcnHis,veI  faltcm  temperandis ,  vtptrtotumtit, 
in  auth.  qMih.motirMt.eff.Ug.  per  tetum in Muth.cjuilf.modnat.effie. 
fui.^pertHum  CMfentpaJfts.  Ncc  cti^m  in  gratijsfacicndis  ,  vc 
in  cciininis/ 1  ff.de coi^t.frineip.  $.fed  ofquodprinci^.  InftitMimo 
nMtuf,  VtejiimamiUtenonentt  quxrendQm  ,quareiareepflw 
mttaiyti de(i|iat ,  & mahieritf tiijire fpecialimilicum ,  tc  fupca. 
diximas,  ftaue  t  abhominibos  pciuacis  non  iBft^uasreadum»  itp 
qunre  rebps |uis  abntantur ,  id  quod  eis  liberum  efl^diunmqdo 
iJ  ipdstantum  non  eti;im  alijs  connderabilitcr noccac  j/yS^/rf/? 
lege.  ^.cenfuluit.ili,  dnm  te  fu^t  fe  Abtiti putant .  jf.  de pet.hdfed.  l.quis 
mtttem  in prt>j  {j  i.\.ff.tjU£  m  fraud.cred.l.\.  §.^magis.  verb.prodegit. 
ff.jiijiiidin  frauiem patron.l.u  cui  bonu  ff.deverhjoblig.  iun^a  conv- 
muuiopinionc  Do6toriimibi,exiitiinaacium  e4m  lcjzcmproT 
eedereetiamii^prodigo  maniiefto»  ante«|iuim  libi  eiletbonis 
interdidaai.  itaPnncipiliberom  eftplcmcndine  poceftatisail 
libicumyci»  quandoquidenieanonporri^itur  adiniquum,aae 
ad  id^qood  alceriiic  iniurium  confiderabiucer.Connderabilicer 
dixi.quiacum  flncvllacaura,  fccicjrmcragracia  &:arbitrio  legi- 
ciraum  £iciat  fpuriumjVt  is  poflit  patri  fucccdcrc ;  ccrci  ctfi  pcr 
hocdammiinHatcis,  quico  non  lcgitimato  illius  patrishxrc- 
dcsforenc:iddamnum  in  coundcrationenoncfl.  vc  pleuc  o- 
ftcadimusli^.t.iwitfiwlmi/' vfu freftttnt  taf.u  Qmaninregalaiii- 
m€ft:Ncminifacitinittciam»q»iTticatiare%o  :.Pnaccps» 
tem  koc  caiii  vcicur  iute  (tio:  Etgo  nuUi  £icic  iniuriaro*Ec  mnge 
Lic,  qos  circa  dtl^en(jiti6nen  ei  gfcada  diiimtti  fiti»$  tt^t^ 
proximo. 

Hinccciamt  apparct,  autfufpcdum  cflc,  aut  dcclaratione  u 
tcmpcrandum,quodDo<florcs  quampluresfupra  rclati  contcn- 
dunc,  nempc  Pnncipem nunquam vidcrivcipienicudincpoce- 
ftacis  in  rc  dubia.  Nos  auccm  aducrcimus » plcnicudinem j>occ- 
ftacis  in  principe  nikil  aliod  efle,  qoaimqtuedam  poteftanspci* 
«ilegia :  priuilegia  aatem  Tfiicaiqr  data^a«l  (iiiim  Ttilicaten 
conftac :  Ergo  Yt in reUquis  bpminibus  a^ui fieri  &  iuterpreca» 
tiCblcnc^COriim  vtilicac6  ( nam  niliil  cam  nacuralc  c(re.quam 
vnumqucmquc  fibi  velle  confuIcrc,fupra  oftcndimus^  &  probac 
l.].fdemii.fefram.l.vtyim  jf.de iHfi.^iur.)  icaquo<juc & m Prin- 
cipc,3cin  milicc,  &in  rchquis  pcrfonis  priuilci^iacishxc  mter- 
pccuuotactcndacft,  vc  quo  ma^  a^  xnagisiibiproddlcDoC» 
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fiinc,eo magts ac magis  C\h\  prodcfTc vcUc  vid^^antur ,  dJ.t.f.do 
ptd.tefiMm.si  in  militccdocemiir,  lib.yiJefuiceJf.crea  ^.X4..rtitm.^i 
<:um  ^lurftrdced.  o^feqij-  E r go  p l e n  i  t u H i  n  r  p    c ft a  cis  P ri n  c c ps  vn 
vidcbitur,  nonfolum  quando  adus  alitci  non  poflct  valcrc(ii 

SLiodDoaores  fupra  rclati  falfo  opinantur )  fcd  c^iamlifalcrt 
ias  po(rct,<!ttiiiiho<loVnliii$  fit  ipnlPriiicipi,  fc  plenitudine  po> 
tt  teftacisYfimi  n^itu  QnaA  oKt&iet  •  ii  modo  t  apt^  dia  potcft, 
'  Ptiodpcm  plenitudinc  potcftatts  aliquo  ca(ti  vtu  aam  aptiusiii' 
cercmus  ( n  in  militc)  ^tiodintcrdum  vtitur  inrc  priuilcgiato,* 
ftcfpcciali,  intcrdum  lurc  communi.  lurc  priuilcgiatovtiiur, 
quando  practcrmittit  folcnnia  lcgum  fiuc  in  tcftando,  fiucin 
^ontrahcndo.  fiucin  iudicando  ,vt  v;^nacxcmplaiam  crpofui- 
fnus,vcl  qUando  lcgicimat.vcl  rcftituit  natalibos^  per tctjit.f.^ 
cjtmkjn/l^.^quWjtMLilst.efic.fttiM MUihm  ^mmkjfumnii 
itm^feUg.  Tci  <juandb  iciHtiiircondbiinatviii ,  CMfeaiJ^if^ 
Htttm  IdrecomHiiini  «titnlr^^uando  lcgiito  fi>leiinia  eMensfc 
krpimXfitpmUi^MifrMlt.CMm»^.ttfiem.  quandb auccmoO' 
ftramnbbl^aaftfC ,  iuxta  d  l.item Jt  verheratum.  cum fir»il.fidtm 
\end.tiiTkC  non  tam  iutc  fpcciali ,  cjuam  uirc  communi  vfusvide- 
tur.  Nam  id  faccrcncquit ,  nifi  ob  publicam  vtilitacem ;  C[uarj 
cb  caufam  idcm  cuique  fummo  magjftiatui  fas  clTcc.  Idcolupia 
diximaSyttiDpoctpubliczntilCeffitacis  iadicibiis  Uceredicioref 
compelfere  ad  pecantai  fiiak  mntaandas»  dinmtts6aeyid  caiqi^^ 
populoUbetonscflcVtiltttf^ueno(irum'nobis  abntum  viden, 
<)iuifi  eznoftio  contta^hi  &  confcnfu,  quiiimttl  ac  Yitampoiiti- 
cam.popiilarcmquc  focictatem  agcrc  voJuimus ,  buitts  aninai  & 
confcn(us  fiiiire  viG  fiiimils,  vt  noftra  adpublioas  ncccffirato 
a|  fublcuandas  confcramus.  Similimum  cA,  quod,t  qui  dclinquit. 
paena  lcgali  fcfe  fubicciffc  vidctur,  Llaj^Atoret  f.deimte ^d. 
tuti  htticpatituftibi$tifH.lfim.  CJtdUg.J$d.K»nieJl.ihi,  ^uodammoio 
fiiaipdnttpiaiitQr,dft^uecoinmanisoptnio,  ndua  aMxdu 
JkttMmt,i,t9Mih,66s.-  Ergo  diccrc  Principcmnoadebcrcpl^ 
nitttdinepotcftatisfti fine caufa ,  cnec  pcrindc,a(fidiceranQ% 
inflitcmuiiapxiatiiigijavtiaon  dcbcrc  Mnccau^<|aodtoD^< 
mentciurisalicqum  cft,  cumrtcrque  iurc  fuo  fpcciali  &priui- 
icgiatotamlibcr^&nullarcq\ii(iracaufa  vtipo/Tit,  qua.iniucc 
communi,  &  nonpciuile^tik^  in  ^oo  cauiam  dclid<;rahnttiltts 
vnquamdixit.       '    '  ' 
^14    Coilfiimatttur  (cntcntuenoftne;  quia  t  qnando  Princcps  /0* 
'  litnu  ordincm  indidaiiitfii  non ieriiat ,  dicitttr  vci  plcliitttiiBe 
pOte(btis,glo£[&  Pttnormiti»  eutdpetiti»nettt.  detittiifHfMuL 
llMiffil^.i^i^.aaidqood  Iiberrim^,vc  fupra  diximtts ,  fitfCK^ 
ficcty  nullacau(a  ( vc  conftac)  rcquidca.  Nos  autemcommO' 
dius  apriuscjuc  dicimusiddcpotcfrateordinariacfrc,  cadcm^i 
|>riuilcg^ta^  licetagaoicai^usnihilicfi^rf*  &  ci^n  picoitu 
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nenj  poixftatis  appellariE  libic^m  fuer^cErgo  f  quoH  hacplenir^f 
tudipc  potcftatis  Romanus  populus  vfus  nunquam  facrit ,  vero- 
IJmile  non  cft,ncc  forti  poflibile  ( fi  cam  accipias ,  vc  nos  accipi- 
xnus}  quarauisidaHirmct6al(i.i/«^4(rC^»/?«Q  c^lum.iyverb.noo 
tf&>f4f.T(^Maic.M^t.  nuUatamcn  frecus  racioneatcigic,  vbi 

£z  his  ergo  app4rer,eof  Tchemencer  eiraffe ,  qui  firip(!bnint, 
Sommiim t ^ontiHcem ,  licec  de  abfoluca potcftate» hoc  e{>,dc  . 
plenitudine  poteftatii  poilic  iuri  fcripto  <icrogare:  <Ie  poccilace 
tamen  ordinariaiH  non  polTp, Ita  Innocent.in c.fnnottui.  lUeUcl. 
'RAil.ml  fitiftamentnm.C  detejlatn.  M^ir  ^^anr  x/^//«^r>i.  Balb  ia 
l.benta  Zenone.  C.deqHodr  frdfcrip.  idcm  Bald./n  l.Bonorum.  C.qui 
sdmitt.  LudouicKoman. in §.mmfi4Ui§.  ulum  yffde oter.noui 
«MMJd  qaod  minim^  prQcedlit.Nam  iine  a<lfit  iufta  cauu,  id  flt^i 
faf  cftytamdepoteftate  ordinaria,  quam  depIenimdiocpotG< 
A.itis(hoceft,eiUcet  dc  poteftatc  ordinaria,  non  fccus  c^ukoi 
flcpfciiitudinepoteftatis)  fiueaon  adiitvUa  iufta  caufa,iclintra 
enniao5,f]uos  prxfiniaimus  ilUreguIjr,  qua:  Kabet ,  Principcm 
egibusfolutuni  elTc ,  ribiliccbitde  potcftatc  fimilitcr  ordinau 
ria,non  {ccns,quam  dcplcnitudinc  potcflatis.Carccium  cxcra  iU 
|os  cerminos  ( qualcedcCi  cum  aduc^-farecuriuri  naturaii.  diui- 
notvci  gentiom )  id  fibi  miniix^i  Uceref  4e  plenitudinc  potcfta^ 
kis^onma^s  qoam  depocefl»teordinaria,Tt  patet  cxmpcrio- 
idibiisJitri  aurem  pofipup  (inc  cau(a  derogarc  non  poterac,(i  Tci- 
)ecrai^alias/ic :  Rado,  ouiaa^  )>ouum,  nonadmalumhabet 
f  oceftatem  :Tchabec  nqltra  principalis  conclufio^liccccontra- 
jriura  vclic Socus,vt  dixi (\i^iZtCi^.frdced.rmm.i6. 

Dcniquf  illatclaufulaconructain  priuilcgijs  pnncipalihus, 
vclponpficijs,  fcilicetfupplentcs  dcplcnicudinc  poteftatis,rc- 
fcfcifr  adiuri^  folennia,  non  aucem  iqducic  diipenfacionemf 
^uo^dins  diiiimimjnatiitalfcTcI  gcnciumjiccundqix)  l^t^^-^^ 

Dcnique  (^uod  t  iam  faepi  ( poft  Bar.g|o(n&  alios  m  IjftUgtitL  ^ 
j^/o|«.)di;(iqiitf  smPfiiMipecaaijmi^  procc- 
dic,vt  in  contr^rium  probaciq  non  admiccatur,  fecundiun  Petr. 
Anch.w»/288.vi/rii4^i«  R<^«^.FuIgofc«n/7/.i4j.Anton.&:  Fcrnan. 
I. oazcs  conjil.pro Marchiom de  V(lez^,pMg. yji.  aui  alios plures  allegat. 
i^acit,  quiavcresiudicaca  provcricacc  haSetur,  nec  in  concra- 
sium  probacio  ceffiilariter  adoiittitttr',  n  tan^cqi  CtaliquisU^ 
jtittm  faMjtjmmMMM,  vbi no^a pod[.ff,dintmL  ita8ci<Km  in 
^riiicipe  admittendum  eftv  quod  Ubcii^teradmittcremji^qaan- 
«lo  Princeps  qttid  ittdicaret ,  non  Cie  alUu^  qttando  dcca  caoCe 
|:ognitioncm  quid  contralius  diuinum,  naturaleve,  autgcn- 
tiiwipraecipcret,  aut  difpcnfarct  :  nam  tunc  faiis  fupcrquc  cC 
ft d^bct»fi ittfta (aaiapr«iuaiactt£«  abfque  co ,  quod cciam  pro. 
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batioin  contrarium  non  admitreretur  ,  idenim  cflet  forcs  ri!'- 
ranuidi  apeiirc.  Q^inimo  t  ctiamii  id  taccrct  cuin  iummacau 
'  ikco^uitionc  &  deliberacione  (  quale  efTcrolcc  in  lcgibosfc* 

Kiic  probado  m  cbntrarium  adinicctcar,n  maiiifellecary  ao  iai- 
^uumauciniurium  ilc^ideo^ueetiaaificoBilitucioncm  »  vtcnn- 
<|tte  exeercaiqciitia,  fiicercc,  pcr quam  xus  alccrius  la^erct .  o 

nc<^ueinforo  iudiciali,  ncquein  Foro  confcicnnx  fcniandacf- 
^Ti  '  ca  \r\xiOC.Sc]D o^.inc.quitipldrtqj.  eietmmunit.  EccUf.  (^int.L 
ccdimttt.  Q.)Ti-tnl  beiu aZerttvt  C  de  c^u.tdr  ^rdfirifitio.  lnC^anjiLl' 
Ul.i.colutn.if.  «FcrpandXoazcs  i\\>iconLL2nu.i,vift/istra^M^.^^  li 

2'  uod  plauc  dediicitur  aperti  ex  noftrapttncipali  (ciitcricia^qDa 
abct»bmnem  principatnmadcittium ,  nonctiam  adipfbran 
principum vcilitatem  creatum  fuilTe.  Ncc  dubium  eft.^  contn 
geftapriacipis  non  liccret iniqriam illatam  prbbarc ,  cflct  plui^ 
quam  manifcftafcrtiicucis  ixnago \  &  tyrannidis  anfa  &  occaiia 
}o][tcm  amplia,  vt  t  in  principc  iufta  caufa  prjcfiimatur,  etiam 
quando  couciaius  diuinum  dilpcnfat,  putainfumnio  Pontir- 
ce,  Ancoa.Bucr.  6cJoan.Imol.i»r4i^  i.^rriMMr.  &Fct  nand.I.oa 
ZcSfX^ift^rM^M^.f^yVfffif-^ftdeMt/k.  VodequaiidoPapa  dilpca- 
tkt  (ttper ^to  ^  yei  itttamento ,  idcn)  eric  fcctindiifn  eofilcni ,  ic 
^cm  volttcnmc  Aotbn.Bntr.  &Ioan.Im  cMmctt^ifim' 
ttMm  dftiiljlUt  Carol.RiiinJr»n/i48.«^fjtfffi^9^  (4^- 
]Fernand.Loazes,x'^«y!«^4 ,  ica  tamen,vtinbmiiidi(peiiiacioM^ 

3ua:fit  concraius  naturalc,diuinum,vcf  j^entium,  in  quo  .Tj^itur 
c  prxiudicio  tertij,  probatio  contra  pr.ifiimptam  lullitix  cau- 
fam  admittatur.vt  prorime  oftcndnnus :  Id  quodiuftificatur  co, 
}i  ^uod  <|uaiidq  t  princcps  ctiam  dc  plcnicudiuc  poccftatis  dii- 
penfiit;  ▼«!  facjt  cpntraios  terdj ,  eanoti  tam  pocefiacis,  quam 
tcinpcftacis  ^loiitido difiQu; rnnrr  iffWfrj  rfrnj  j  nif  i  mmmi 
%mfi€jum0mitt§.  drFeroMdi.'oazflS  ^fiifrM^i^iit.$  t  ,mmm«r,^f, 
M3itiia.S<>^inAfiuaoKi^fl.6s.itt  BarthoL 
%OQX^.c^npl.iio  memim.C9litm.pmHlt.lib  \.  C^iA  inclem  pAfiomUt* 
dtrtiudit:  loan.Incob.dcLconardis  inter ccnJiliMBrunitConfil.w. 
e9lum.jin.U^n\\o\.Socit\.confil.\6 ^.vtja bttlla  Itb.r.  Ergo  apparct, 
nihil  inccrcifc  intcr  plenicudincm  potcflatis,  &  poccllatcm 
pnncipisoirdinariam>  <}uandoquidcm  earum  ncucra  ad  prxiu- 
dicitt  tcrtij  c6fiderabile  porrigi,aut  fuperl^ire  poteft,ni£  qaato- 
iiasprinftpibus  pef  iiifa  ftasduicatis  perminam  rc»edtttr»  id 
aoodcdani  fub  ordi&iuia  potefi»ce  complc^cnr.  Facic  qood 
ScaccaoirrM^aic:  " 

Mattmum  dectt  UbereyCtu  multum  Uettj. 

£c  Aufonius  in  Cleoboli  fcntenu 
ftnaMfir  fdMi UrtMf  tmttcUktMt f  niiit 
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'  PotentUveraquid*  epirmnts. 

2  Di^znfart  an  pajftt  Diuseum  g  Argumtntum  di  Mcsdpsr^ 

pTdceptu  DecaUgi  y  egregia  umb^nitmeff. 

qudjlio.  5  ImnMHrfdeiiDecanpoJjptim* 
i  Dijpenfafionis  definitio*  mutsri. 

4  FabuUDddsU.  \o  PhythagorddogmM* 

5  Dei  mrcana  ttn  liceat  fcruts-  u  Itu  naturale  quid 

ri.  IX  Det*s  anfacere  pojftt  vt  maUm^ 
4  Dei  freuidentia  ^  voluntattj  non Jit,  creaturam  non  diligt*; 

omniafieri  reBiJJimo  erdinet  reCreatorem  fuum. 

etiamfiirurdinata  rtcbuvi-  13  HifioriaTulUa.  * 

deamur.  14  Lex  fufficit,  ^uod  Jtt  tolerahi',^ 
7  Mores  mutantur  ^homirmm  lie. 

Capyt  XXVII. 

HAcTENvs  dc  ciifpenrationibus ,  gux  concra  iara  fe^t 
pcrhcmincs.  Qui<lt*Qtcm  abiploDcoOptimoMaxi- 
mo  ?  puta,  t  An  pr.Tccpta  Dccalogi  ab  co  fint  difpcnfabilia  ? 
Mouct  qua:ftioncm,quod  ipfc  nihifmali  ^ccre  potcft :  quia  et- 
fi  fit  omnipotcns,  tamcn  malum  faccrc  poflc,  potencia  non  cft, 
fcd  potiusmfirmitas,  non  valcnsabftincrc  a  malo,  vt  tradunt 
Domin.  Sotus  poft  D.Thomam  &  alios  ibi  rclatos  dtiufi.^iur. 
lih.i.q.y  artic  8.  D. Auguftiaus  in  c.principium,  §  charitas,  depoena, 
difiinci.t.  Fulgof  conJtL  6\.  Domina  Catharinacolum.pen,  Cuctius 
Scii,«»/r7}.  colum.19.  CriQctt. deantiquit.part.i.  num.^.yerfic.non 
cmttto.  Dixi  lib.  i.Controuerfvfu  fiequen.  cap  i.num.^,  Quibus  ad- 
dc  Fcrnan.  Loazcs  conf.pro  March,  de  Veleiypag.^^.  num.  5.Mari. 
Socin.  iun,  conf,  6y  iticsutfapccurrenti^  lib.i.  Bart.  Socin.  conf.i6^ 
VifabuUa,coltsm.%.  Ub.z.  Idcm  Socin.  conf  122.  memini.colum.pen. 
lib.  X.  Cardin.  in  Clem. pafioralis  ydere  itsdic.  lo.  lac.  de  Lconard. 
inter  conjilia  Alberti  Bruni,conftl.ij.  inhaceaufay  colum.fin  f;Jcic 
/.  nepos  Proculo.  acquxibi  dillcrit  Alciit.  jf.  verb.fign.  ifiliutfam, 
0".  de  condit.  inftit.  l.  Luciut.fi!  de  cond.  demonfir.  Jectsndum  vnum 
entellelium.  Dcniqj  in  hoc  C(^cgio  ariiculo  quatuor  repcriun- 
tur  opinioncs.  Prima  cft cxiftimantiura ,  cum  omnibuspraccc- 
ptis.tam  primar,quam  fccundac  tabulx,  Doum  portcdifpenfarc, 
Altcracft  contcndcntium  ,  di^pcnfarc  nonpoficcum  prxccptis 
primx  tabular,  ncq;  ctiam  fccundx.  Tcrtia  opiuio  cft,  mcdiam 
partcm  cli^cntium ,  vt  cum  prxccptis  primi  tabulx  di(pcnfarc 
nequcat,  fcd  cum  prarccptis  lccundx  libcrum  ci  fit.  Vltima  opi- 
nio  cft  abneeantium  ,  talcm  di(pcnfatiopcmficripofl*e ,  prxtcc 
quam  quoad  quartum  &  quintum  prarccptum.  In  prima  opini- 
oncfiiitOcham  i. fentent.di{iinSl,\^. In fcqucnti opinionc ncga- 
tiuae{rcvidctur,S.Thomas  11  ff.ioojjr/.i.&doClifllDom.Sofus 
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hh.i.  dtiuflil.     iior.itfti.  S.  <jrVf/?.}.  cftq;  cx  rncntc  Caietani  ad  D 
Thomam,v^y<^r4P, & Altilliocicusiii^.j./fiw?  7.  qutfi.^,  &fii.r 
opioio  ann<)Uonim,  fccundum  eund.  Socum,  In  teriia  opinia 
'fSit  Seottis  i.fimim.  diftinSt.vj.  In  qoaruopin^t  DupandBs> 
f  i.fiiit,i^imB.^7.^.^^  (^diUcenmmiP&fanetinhaalbmlcA- 
tcntia,Tt  huic  fenccntiarum  varictati  caufam  prjcbficrit  aacaH' 
iam,diucrrahuiusvocis(Dirpcnratio)  accepcio,  ne  <iicamigno- 
racio.  Eftcnim  difpcnfatio  rccunrl.  Sotuni ,  vht  fupra  ,  Xc^cia 
rcncrc^ciufq;  vigorc  aur  r.itionc  mancntc,iplHilii\ct  in  parucii- 
mi  cafu,  ccrtil4ipcrronis,rclaxatio.  nco,  adiccit,cx  iuftacauCi, 
irel  rine  iufta  cau(a  i  tacicus  camen  noa  oo(curciiqnificaiut,  iinc 
inftA caufatalem di(pen(acion€&AaRia(caccipi :  quia  ( vt  ipfc 
Afijifjem  pri^  Uhitu^ilm^tni,  f^Hnim  d,mf.i^  dttm  ad  ptioicB 
idcum  fcfc  rcfert)  difpcnfatioaailyqiMrexiufta  c4it(afiercc,nr- 
rat  difpcnfacioncm:  (cd  potius  coiigtitam  lcg^  inteitpfeaicifMtf 
dcberc  appcllaci.Nos autcm  cx mag.iis fcrmonis  La tmi  autho 
ribusfupra  oftcndimus,  difpcnfacioncm  appcUari  aptiinmc ,  £1 
jcrcraclVccam,qujrin  aliquo  aliquibufve  particularibuscai' 
buspcrfonifve  amplcdicur,  infcquiturq;  mcte  lcgiflatods,i|'ii* 
Tcrbis  &  fcrnioiiispropiictan  ccpugi^ans,  ficquc  congcuxlcgiJ 
interpreeatiooiparoft  ;ccgo  pro  parteaf&npatiua  arguicur  ,9 
•Ttcunque  przccpcaDecaIogifi|ic  iurisnaturat»  ipenmcaiiten,rt 
5.  Ethtc.  7.  auckorcft  Ariftot.  nonnulla  funt  dc  iu{ei|aturx,<)oa 
yariari  pofTunc ,  ac  pcrindc  func  difpe^fabilia.  Secundo ,  ^cax 
lcgiflatof humanus  fchabct  ad  fuas!cgcs,fic&Dcus.  Huma- 
nus  autcm  princcps  fupcr  fuis  difpcnl.'.!  c  potc(\,cr^o  '\n  (qis 
Pcu?,  co  pi  xfcf  tin^,  quod  Apol^.  i.  Cotuii.  2.  tanquam  Hci  dit 
pcniator  ait,  Nau;  ^  cgo  l\  (^uid  d.muaui,  pioptcr  vos»  damna- 
lii  in  per(onaCiucifiL  ▼udcfit^n6  (ol((Dettmj  Ycr&m  iccaaspc*- 
iacos  pofleindioiius  Uejh*  dilpcnfirc:  Tcrtio  iDDecalogoYe- 
titttm  cfthom|ci4i0>(cdin  hoc  pneccpto  diipe&tiadex  malcB- 
^orum  vindcx,di4^ci)(auitqiPcuscumAbr|Mm»  rt  charKTE- 
liumioimolaretjficcum  Samfoac,ri^(.i9.  vc  rcfc  cum  Philiftof 
occiderec,&cum  Elcazarc  i.M«<*^.^.quiabElcpha^;icc^  qucm 
.  occidic,  opprciTus, occubuit :  fubindceruuntur  argumei^ude 
iornicacione  Apdcfurto:  pc^mi(iccnim,quin  vcroprxccpic  Q- 
fcx,  vc  vzorem  flpruicariam  af  ciperec:  &  H^iis  Iiracl,vc  .^ETPcq- 
ramTa&  (iirriperei^t;  crgo  hoiafiiiodipiarccpta di^aiBDilia 
^c.  Q^rco  ar^ciir,  C^tnnubtiimmtccftacttsiarciianitjB 
prohibicum  eft,  mpcrquo  nihilominus  in  tcftamcnCQvetciik- 
g^nusdifpeniacum,vtintccA4i|tfil|0C  vfu  vcniffc  ccitt^n  tlt,A 
intcr  Abraham  &  Saram  pcrquamprobabilc.  dcniqidcargut. 
tur :  Obfcruatio  Sabbati  cft  vnum  prxccptorum  Decalogi,  idc, 
<juc Iuda:is  fan(f^illimura ,  fcd  in  hoc fuit  cum  Maccabaris  olim 
nj^p^^nfaijm,  iic  cnira  lceitur /ii.i.f.a,&  cogitaueruncin  dic  ilU 
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docentes :  Omnis, ^uicunq; vcneric adnos in  belloin die Sab- 
bacorum,  pugncmiis  aducrfus  cum.  ergo  pf^cepca  Dbecalogi 
fiuit  cUrpcnfabilia.  Hxc  func  v9rbaSoa,v^iy5i;pf«. 

Cum  cr^ovidcamusperDcum  Opcim.Max.  toc  in  cadbus 
di(pen(acum  fuifle  (aluis  inccgulQuc  j  quoad  reliq^os  homincs, 
<c  nuuicfiubtts  efum^m  Dc^alogi  prxccpcis,  cjuic  ^ubicaud 
fup^rqft  ?  certe  nulla,  pnBfecum  eoin  cs  caMyciyain  komimbnf 
talem  difpcniacionem  facerefasiiCjVtiamtidp^  (iunus.  Nee  * 
dabium  fic,  quin  in  Deo  Opt.  Maiim.  tM&.  «on  (blum (empcr 
firciiupatui,-  fed  co^tate  eum  quicquam  facere,  fa^ar^Q:^  auc 
fcciflc  vnquam  (ine  eau(a«impium  &nefandum  c(r6t.Dcus  emui 
&nacura  {vcPhilofophusaicj  nihil faciuncfrudra /. noHcvgtndJt, 

l ^mmi$»tiHmmm  Dd.fidMfmkMf.  f^ec  probatio  in  concrariu, 
vtiuAaai  dijrpen(aq4i'caii(am  Deu^iuin  nabuciit,  jUhoicci  >  ane 
fieri  potcft^i  ni&  cereas  alas  a^t  a^terius  matecis,  teftibusDcial- 

loqucndigiatialn  CGclurp  cuplaturis,  apca,rc  riden^u^  co^ccni': 
4as,  Id  t  quod  Dzdalum  oltm  fecifle  Poecx  fabuUncur ,  &  eo  ^  \ 
tn  contrarium  admicci  probatio  nuUo  m6do  poccfl,  idco  vulgo 
dicitur,non  t  liceremorcalib.  rcrueari  arcanaDci.  Itanqux- 
ras,  cur  cam  paflim  videamus  bonos  cgcrc,  malos  ditcfccrci  bo- 
Bos  brCuiorem  vicam  ageie,  malos  lougiorem ,  bonos  abie<^os 
cfl«»boiionbaiqi  catcr^  nUlos  beatof  eflle,  omniq}  honocil  gc- 
Hecedeconl^  boiioc  jC£Dt<i4itti^itt^lQqrbis  pceiiiijinaloscct* 
^c  valere;  bonoci^nBeUeft^ft»  vicibiii  porporeis  carere,  map 
los  eile  xpboltiores&Tair^iorcsibonos  nop  tam  clcgat)ii  (aciqi 
forma ,  auc  corporis  babiiiudine pfocericaceve  ][>rardicos  eife^ 
rieq;  tam  appofica  f^acura  ad  dignicace  bonos  eilcanacuraor» 
t)atos,quam  malos;  quinimo  plus  c(t,bonos  Cx^iditnc  prxliis 
&  armis  vidos ,  vccunqi  iuftam  caulam  foucrcnc,  fiiiife  a  mali)i 
iinpiiflimamparccm  rcquences.£c  cameu  conAac  t  nihii  agi  n^ 
^ntePeL  Vn  Jetucannslil.94l  M,titA  feiipfit  iu  \  • 

'     Bt^atiu$W.5.f*eA.  ^ 

OtnaM     SttftrAtit  dttf^p^filfmm^  ^ 

Mtnttfluttnt^i 

£cSiliu<;Icalicasi!r&-6.i&W/iMl.  , 
It/ftitU  rtBi(ff  datOT^  qui  cunSttgukmmtit, 

%t}Ava^slibiX  A^ott,    ■       '  1 
mM  JMJi  fttim  ttmtfrrftiu  vlUvidmut^ 

Gud^MttttiltUtKidMMt^Mttilt^lttM — ' — ^ — '*  ' 

*  EtHoi»tiiisQiri.li^i. 
fjm  rtt  ktmiimm,  tuXHtrttttt^ 

^tiutrt^^tmmf  vtimifii 
tntim¥ttmk. 
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EtVirgil.  3- 
H9C  ctirnre  Deum  crcdu  mcrtmlut  quen^HMm. 
Et  Tiiius  Calphur.  4- 
-      I  ..Pem i/>/i amahm 

gMi  p^Us  vrhefyf  regit,  pMifH^  teiMtam. 
Kd  hxe  omaia  Siluius  AleiaiidtiotiE  Uk. }.  fmpitim*dtfmiUm 
itfpondci,  MotuiUNisnonUceielcnitaiiar^anaDci.iii- 
liilqaeaDeo(incrummaradoncagi,quamuis  eam  capcrenc- 

y  qucitmortalegcnas.-crgot.ttncoubioDcuspotuit  dicHs  inca- 
iibus  difpcnfarc,  potcruq;  in  limilibus.  Quinixno  t^iioti  rurpc 
hodic  nobis  vidctur,  vc  cras  indpiat  houcftura,  &  cflc,&:  vidcri, 
€icillimccfficcrcroutacishominam  opiQiooibusDoteric.  Nam 
ftailultcriiiniffledilliiiiiiiti£icinus»apud  Perits  iiiiiil  ittcpitodi- 

'  lus  habere olim  videbatur,  vilifltmttmoi  fiirtt  malcficiiini  ^oi 
taccdgmones ^  nihil  turpitadiiiisfimiiiyircontincrc ,  fi  mani- 
Miimiioiifeitt>conftabat,  ftcnuii^tes,  runcqi  hodic,  qd- 
bus  ndas^autttltpcnonvidetur communes  vxorc$,&:  libcros 
habcrc,  cnm  matribufquc  commcrcium  habcrc:  &  rcliquaii 
genus  non  minus obfcocna,  Hagitiofa,turpia,ncfanda,  qualc ct 

•  nefandum  crimcn  cum  pucriscomracrciumvc ,  aut  ctiam  cum 
pecudibus  habere,  Saracenis  nonraodopemiifrura ,  (edetuin 
yitatnm,  vt  loannes  Boonos  tik,  dtwmik»  ^  Uphm  imtimm,€J6^ 
i^f .'  19.  asthorcft*  ittxii^imm  dtfiimftmu,  li^  tf . »  il 
«Mi^.Etcamenconftatiflhzc  loneemagis  concrahisnata- 
lale  cue,  qnammatrimoniura  incer  Satres  &  fororcs :  cottfta& 
qiiequod  non  pauca:e;cnte<;huius  opinionishodicfint,  hxcin- 
honcftanon  cllc,  itafacillimcaDcoomnipotcntc  licri  pollc.vt 
rcliciu.T  omncsgcntcs  cuifdcmfint  opinionis.  Vndc  vcluci  m 
proucrbium  abiit,  Turpc  ab  honefto  inulus  m  rcbus ,  non  rani 
natura,^uara  raoribus  &  vfu  ecnciiim  ififtingui ,  tc  fic  non  cam 

'  adiiatiinikftincommntalii£»qiiaBaditu0enttttmpoitcaBam 
iuec  accederendeancur. 

Deni(|t  ficaoladiipen&iidi  cum  prxceptis  Decalogi  nec  no* 
bis  vUa  appflseatj  nec  re  vera  vlka  fit»  An  Deus  Qptimus  Masin. 
difpcnrirc  cum  eis  poflit  ?  Et  quoad  ca  pr.TCcpta,qux  ita  bona 
funcincommutabiUter,  vcciseorumvc  contr.ir|um  non  poffir 
non  c(fc  malum  ,  magis  eft ,  vt  difpcnfarc  ncqucat:  quia(vt  iam 
cdodi  fumus)Deus  ccii  Hc  omnipotcns,tamoi  malum  faccrc  no 
poccft:  quiamaIttmpolIe£|eerc,  poccocianoneft^  fed  infirrai- 
tas,  nec  vUnm  cetcms  omiiipotentisB  argmnent^im  efle  poteft, 

3nam  non  pollemalttm  facere.  Etcalis  di^ienfiuio  |io&cede 
ifpenfatio  appclIaretur,re4p6tinsinrisboni  &xquiyioIacio  fL 
%  dimpatiObQo»nttm  t  ^^^^  argumentum  &  incuitabilc  cA,dc  to- 
to  ad  partcm ,  /.  qu*  de  tot4,ffje  rei  l  enJ.  l.mrt ptirs^  f.  pm  dereliS§^ 
yitrtJisiaei,   cwnitntffjk^ Tnh.  crgo  iiillud prxccpcum  ,*  Non 
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PART.I.  LIB.  I.  C  AP.  XX  VII.  )oi 
dccidcs ;  vniucrralitcr&  in  communi  bouum  cft:in  omnibus  in- 
«liuiduis,  &:  parcicularibus  fub  illa  vniucrfalicace  conccotis ,  ha- 
num  vt  fic,  &  cius  contrarium  malujn,ncccirc  cft.  Nam  vc  in  rc- 
gula  iuris  in  loto  partes  omncs  ctiam  minimas ,  no cft  dubium, 
comincn  J.Iulianin.ff.Je  Ugat.il  ^mvfumfiulium.vbinct  per  Bar» 
tel.^  laf,  ffldeverb.  oblig.  l.  Mduid.  iierbcy  totus.  ff.de leg.\,§.fin  vera 
non  omnes,  CJe  cMd.t§Ud.C9niMttliim.ff.  de leg.}.  crgd  fi  linc  vlla  caa- 
fa Hcretdifpcnfatio  occiHcndi;  puta,vci]uibuj[clamdicbuspc£ 
iingulos  vclannos,  vclmcnfcs  occidcrcliccret  hominihomi- 
jicm:vcl  vc  id  liccrac  quibufdam  horis  dicrum,vel  vc  pulchris  de- 
formcs  occidcrc , vcl dcforrr.ibus  pulchros  liccrct ,  vcl  patribus 
/ilios,vcI  Hliis  parcntcs  fuos,  vel  vt  v ni  aut  alteri  aut  quibufdam 
id  licercticcrtc  vc  lAhxc  in  communi  mala  cffcntjita  &  in  parti- 
culari,  nullacxtrinfecusacccdcntcracionabili  caufa,  mala  vc 
fint  ncccflc  cft^nihiU]uc  aliud  e(rct,c]uam  diuifum  impcrium in- 
tcr  fc  habct  c  boDum,&  malum.Ergo  quandiu  hxc  Icx  diuina  vi« 
^ucrit,vt  homincm  hominineccm  infcrrc  ncfasnc,tamdiunne 
lufta  caufa,  qux vel  cxiAac,  &  apparcacivcl  faltcm  exillac ,  Dcus 
diipenfarcin  paniculari  non  poccric  homicidium  Hcri.  Pofrcc 
"t  tamcn  (vt  arbitror^Dcus  mcntcs  hominum  hac  imbucre  opi-  ^ 
nionc,hancquc  lcgcm  faccrc,vt  homiaem  /lomini  infidiari,auc 
ncccm  infcrre^velquouis  modo  noccrc^iicfasnon  circt,  noma- 

fisquampecudcs,armenta,fcra5,voI(icrcs,  vcHquameam  tur- 
amintcriiccrc.  Nam  &omncst  Pic^iagorici  Philofophi  huius  '<* 
crancfcnccncix,  quod  brucitammancia  ( (iueilla  cerrcflria  ef- 
fcnc,  iiuc  velucria,  fiuc  aquatilia )  homini  non liccrcc occidcre, 
fion  magis  quam  rcliquos  honiincs. 

Ergo,vt  poAcan)ortalcgcnusmutauit(cnccntiam,CGCpicquc' 
exiflmiare  omnia  bruca  animancia,  aquncilia,  ccrrcftria ,  &  vo- 
lacilia inccrficcrc hominibuslibcrum  cifc :  quisvccat, quin  po(l 
Tit  MpontcDci  ^  mucarc  fenccnciamquoad  mucuas  ncccsinccr 
fcfc  perpccrandr.s,  cxiftimarcquc  id  libcrum  fafque  ciTc  forcque 
Tempcr  ?£c  in  huuc  fcnfum  faluari  tucriquc  poterit  opinio  Oc- 
cha.lupra  relata,qui  nihil  altud  fcniiilcmilii  vifiis  cft,  quarcnus 
voluit  polTe  Dcum  difpcnfarc  cum  prirccptis  Dccalogij vt  inicl- 
lcxcrit  contraria  prxccpta  cum  poiic  infigcre  hominum  aiiimis 
& nientibus,iiis  cnimt naturalc nihif  aiud  cflc,quam  rciflam  ra-  M 
iioncm,ab  ipfa  naciuitatc  &  originc,  humano  gcncri  a  Dco  in- 
natam,fupra  cdodi  fumus.Ergo  li  ipfcmct  Dcus  contrariam  ra- 
cioncm  a  noflia  originc,mcntibus  nofthf  imbucric,  id  fimiliccr 
cric  ius  nacuralc,&  vc  hoc  ius  naturalc,  quo  vcimur ,  quoquc  in- 
tcrdumabucimur,  bonum  eft,quiaaDeoinfixum  nobiscfl:  ita 
(it  concrariiun  nobis  dedcricius,coipfb,quodipfedederic,  bo-  ii 
numcric.  Ncc  vcnobisvidecutrecipienda  cflfcnccnciaDomi- 
nicideSocOt  vbi/ufra,  exiiUmanns>nonpofreDcumefficcre, 

^uod 
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iquod  bontimfit,n  homo  ifCam  Denm  «mare  dcHnat ,  vcl  fenc 
bdio  habcre  incipiat;  quinimo  forrc  potcric,  H  velic  efiicedf  jTi 

id  bonum  fit.Nam  vt  Ccpifllme  accidit,vt  homo  homincm  o>!' 
habcat,&  non  raro  vt  ipfos  parcn tcs  odio  habcat,x»/  §.fin,lnju:. 
qucd  cum  ee.  &*/  xffMMjUilh^  Glolli  aoi.mLJL  CJtfad.  Vodc 
Ouid.liccccinit: 

Filimmittttmpiu  }M§t  mfihkmmum. 
^  VndedeTolliarfSeniiiTttUhfiliccradelhacetqticferp^^^ 
cadAuc  1  c  a rpcotum ,  in  quo  fiidebac^  ire  coeeic,fic  lchDit  0«i  i 
lib.tf.Fait 

JTi/m  eMrpentopatritsiniuri»  penattf. 
Ihat  fet  mtdixfalta  fetoxque  viai. 

C^rpue  vt  ajpexttjacrymu  aurtg.%  prafufis 
Re/iiitt,  hi*nc  taii  corripit  iUa  feno : 

'ysdittan  ejtpeHai  freeimm  pittiuk  atndhmo  t 
2)«r.  ^imm  mmtMs  ipfa  per§nt  mm» 

IdCmM  fd9tJkm^n)SamffektmmiAm 
■;. .  Fiem',Q(4ternaresmfiigkmtt^$B. 
Ergo,qui  non  diligic  firatrem  (utmi'»qiiein  vidc  t,ahtcm  (^Qo^i 
^ccrius  cft  ;  odio  habct  patrcm  ruiim  ,c^ucm  vidct:  Sc  ab  co  kn  l: 
liomincm  fad^um  ,  vitaiT^quc  rccepiilc,  quidmiruin  ,  ll  Dcuni 
hon  dih{;at ,  quom  nunquam  vidit  ?  hxcconfcqucntia  tcnctlc- 
cunduiu  biudm  loailncm  epijhla  $  (y^.ad  fin.  6c  mulcos  ctTw, 
liiilfequc contetn^co^es  oibres  Dct,  &  cxperiencia  d  occc ,  & 
keftatur.  li^teafub.  tittdkinuttttfriiUffJkmijtift,  ic  iarpiifinien 
)&zpetienciadocemttr,&^ffim  ltbris,cam  &bulofis>  qoamfcns 
rcperics ,  vt  vir amccHxminam,  qu«ipram  o<iiaiiabct,Sc  cx  d*- 
bcrfomcc  dcfinat  amafc  ilic,qu!  amai*c  cocpit,  ctiam  fi  r.6  t^o- 
tct  (c  ftb  nniato  vcl  amata  odio  habcri.  Si  ergo  Dcus  Opti.  Mii 
hanc  mcntcm  a  pnmis  cunabuiis  nobis  vcllct  imbucrc  ,  vt  cam 
odiohabcrcmus,  idqucrifui,  &  ludibrio  habcrct:  <|uisvciii 
quin  id  cfEccrc  pollct,  &nilulominusno$(itUgcre,  iilibilibi- 
fcttjn  cflTec  \  nam  vc  Oiiid.  cecinic : 

jQ^od  dixerisicrgo  tunc  non  forct  nobtsUbcntm  arbitriufflt 
relpondco ,  quod  nondefineret  fore  libcrum^nam  ideo  iioaio 
tationcprardiius  cft ,  vtnatiuasincHnatibncs ,  &apperitnsva- 
lcat  fupcrafc,  &rationisvi  frxnarc,fubigcrc  &  calcitrarc.  Trcs 
crgo  func  in{pc<f^ioncs,Piimadenouamundi  crcaiionc,  Altcri 
dc dilpcniationc ,  Vltima  dc  lurii»  violationc.  QUoad  pnmamj 
iiri:Ibltttohocmundo.cumdcnuoDenscrcarcc ,  noa  dnbtttm 
cft,  qdinpoiTcc,  fi  vellci  pneccptis  Decalogi  deic^yaliads 
contnudA  liimiano  gencri  prarfigcrc.  £t  eo  ip(b  ^nok  4Deo 
cnnnipotcnce  &  optimo  Hxa  &'tradita  ibrettC,bon<uitclligi  d»« 
bcrcncfiequeiionoberirquoddtsiAiifft  Pciim  iMi»foffemi- 
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hinifacerc.  NaiamidminimcintclHgercturcflcmalum.  Idcna 
crtctjli  codcm  lioc  mundo  ftantc,ci  alia  pr.xccpta  his ,  quac  mo» 
tlo  habcmus ,  contraria  pr.rfigcrct  Dcus;.  Qijoad  fccundam  ia- 
ipeclioucm,  dc  difpcnlationc ,  cciaro  hoc  muodo  hiTt^^c  dcceat 
Decaloei  pi2ci:pcis  ilancibos,Deiis  oiniiipotciiSyfiiicdabio^po- 
terit  dUpeii(are,acci^ien<io  proprie  &  apcc  di(peii(aa<Miem,pro 
re^  &  opportunQ  ludicio  circa  inra  eorum  verbis  vtcun<}tie 
repughantc.  Amplia ,  vt  etiam principes  & rcliqui ma|iftratu# 
id  facerepoitint:ddudcampIiavcnon  (bluinpomnt ,  {ed  ctiam 
dcbcant:vc  i.im  cdoifli  (iipra  fuimus.  Quoad  vltimam  infpcdtio» 
ncm  dciurisvidl.itionc,  qux  contingit  quando  llnc  vllacaufjf 
rationabih  itur  con cra  lcgcm,id  tjuod  non potcft  non  tffc  Con- 
tra  raencem  lcgislatoris ,  non  fccus  quam  cohtra  cius  verba, 
tniicfidecepraeceptapecalo^c(fcnt,  oiniiialiffiiigiiliXeonifli 
huiuCifodtiVccontcariumeotuminquolibet  6  in^^beect- 
iaiti  minima  partc  malum  cffec,  ^on  pollct profcer Jpcwm ficrf 
caviolatio;  quia  ipicmaium£icerenonpocefiLitcqae  pic  cre- 
dcndumcft,  Dcum  omnipotcntcm  &optimumnunquamfine 
caufa  vlla,cx  partc.ca  preccpta  corumvc  quodpiam  violaturuml 
verum  fi  cxfacloquo.lpiam  corum  violairct,  ca violatiofeu  diC- 
pcn(acio  cciicrec  cam  dc  fado^quam  dc  iurci&  cunc  dcmu  dctc-> 
ecrcturiniusprae^ri  ttanfgrefiioiiem  nnnQuS  fiiific  ma!&  abi 
foluce.quandoqui<lem  petDeiim,  qutmaliimfii^et^ncqinty  fk- 
rcperiretur)  Kec  ponimus  traou  temporis  ali^uHtfflonaMi 
canfam  dcnuo  cnaififiej&d  vigere  cciam  &unCjCiUn]>'erDd6m'fit 
cranigrc/HojCandcm  racionc,qu£eadcrat ,  quo  tempbreid  prx- 
ccpcum  traditum  nobis  fuit,ficquc  dctcgcrctur  talc  prxccptunk  ^ 
fuiiVe  ab ini tio,e(fequc  hodic  bonumi  ita  tamcn  vc  cius  concra- 
hura  non  fic  ahfoluce  malum,rcd  tolerabile :  Sic  etiam  bona  cSt 
Tfucapio./.i.ifi/yMC.  (icamcn  ficcccnoualcx,  quavfucapionet 
eziilace  9c  exteaninari  Cokerentttr£talere  n6  ddineret,  nec 
ia  dicerecuir/cd  ^onns  toKrabilis.Nam'lficii^t  ante^uam  iiii 
ciuile  vfucapioncs  cxcogicarct,vc  ^cc  dfo.  communiter  appartft 
inl. *xh9cmr$.fj9mii0.^imr.  £c vtiaudabilc vidcaturt  nounm  14 
Dci  aut  etiam  hominis  p'r.TCcptam,  fatis  cft  vt  fit  tolcrabilc,  ct- 
ianifi fubduis non multum  rationabvlc  videacui.  %2\d.inLmf^ 
tmnmm,^in LeU tpahits.coUmiAo^ff.d*  Ugtb.  TiraqueIl<^T//r#^if# 
utf.in  ^rxfAt.num.T^  £fgo  udn  dl  bona  confcqucncia :  «^uodia 
ali^tto  expraeceptisDecalogp,  finepraecepciue ,  fiueprohibiritfiB 
^dpfehenlum  gehcfalitcr  erat ,  iuntt!Detts*l&  aliqttb  cafii  lEpCK'*: 
ionanon  ieruarijidqj  finc  vUa  cau{a,adllb^^  mutandiyVelalte- 
ran4am  neceii&ria:(li  modo  id  infiinimoDco  c6tingere  poteft/ 
igitur  hacc  altcratio  malacft:quiapriori  lcgi  diuinacc6iiaria.fc<t 
iclc]uitfcm  non  bcnc  rcquitutjquia  licctid  pracccptu,  qnodmdi. 
doiiangicur  cilcc  bonij,^  ncc  citts  uan%i:Gdi«i4i  occaiio  vlla  ii> 

partv 
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parciculan,  dcquoaeicur.  cfTcciadhuc  cranrgrcllio  pocititcr: 
tolerabilisi&idcoiploquod  afummoDcoticri  iubccur ,  dcci. 
gicuriquemadmodiim  fetrb  ad  przcepcum,quo<i  niodo  fian^ 
tnr»  ftonfiieratincommucabile^  fiaetecrdhoniiililfilsiacoiih 
mncabiie  fidfb  v£am  fuillet«  (iaeaoft. 


▼  M  M  A  H  I  A. 


3 
4 


Eligens  diptumtpmijfo  digni»- 
rtj,  im  pt€c$t  morsaliterfsrm 

Xr  quid fi fMiit  qnidtm  Spum 
dtSmfi  ifiinMfimnditm 
fvrmnm  tttritjMfi  talittkSm 
faimiit  i»  ctnfcitntiM 

Poena  efl  infirmatio  acitu. 
Confiienttd.  infoTO ,  mn  pxna 

ipfiiare  impoftta,dtbtatitrf 

ardua  quafiio. 

FtKnaMamii  mHm  tnkstUi 


timdi 

4  CmfdimUiitfitm^mHtii 

tttatttr  rtUBwn  m  nmmfi^ 

Unnivoluntattj  f 
y  Tine  adepto ,  de  mtdiif  ad  fi- 

ntmret^uiJitH  noncuramm. 
3  Fittdiddimcomfetemt0tk' 

hitittiUiimtmtm, 
f  IltrttitttMmiittattliimtiti 

Mdpoenam. 

10  Tetnadupli,aittt(itMirupU^ 

petipojjtt  de  iurecanonico  f 

11  Tenentes  pcenam  ipfo  iure^ 

irrogasam  deberi  irt  eoiifcien- 
tia. 

ii  tegaUt  ohUgatiSvmhd^um^ 

dsLJ»' 

§i  IigaittMiffttkofitidfittitii^ 
dimtantum. 
9ana  etiam  ipfo  iur^^  irrogd' 
gata  non  dtbetttr  in  confcten  • 
tia ,  contra  commuttm  opim 
nionem. 

45  ?(znA  etiam  immoderata  non 
diprt^Mbalitt,fmtidkie, 


vt  in  confcientui  debeatte , 
contra  Deciittn  ^  Cagat- 

Ittm» 


gkmemimoie  doketiirimtoa^ 

jciemiMyquarri  leg^U$  ctatr» 
DtciMm.Cagri^l.  ^aliot. 
17  ?ama   conutntionalts  etiet^ 
ntmis  dura ,  nari  debetur  r.: 
nu4j  necrnagie ,  qnam  fi  t 
Jot  mtdiocrie ;  coretrje  Accuf,. 
Dttimm,Corfitttmj  ^Ca- 

tS  ftamUiaiiifipeidtiiriik- 
tur  in  confcimtim  Jk  dmm 
fa8ore,ettam  qMMteniuexiO' 
tUt  iufiam  damni  aftimasu- 
ntm^tjhiinterfKit  doiui,  cl- 
tra  communom  cpin  idev. 
tmlpdldtm;  Utttra 


a  ttem  ffo  dMmnd.  imiadfo 
dMt0,  m  dtbearur  im  a/Hnh 
iidfardua  quaft. 

%Q  Poena  pro  damnei ,  Uuiffm* 
culpa  dato,  non  det^eture:- 
iam  in  foro  contentiofo,  ctn- 
tra  UU.Kom.^  Hte.  Btgu- 
ktmd» 

ii  fmmmimimfyS  tm^amm 
crteUttf  ftttn^  Hfi^i  m» 

dua  tj, 

ii  fatnittntidanUetiifammtj 

fcripturam  confe&am.ijum' 
di  in  fcriptii  fit  cmtrm&mf 
ardua  qudft. 
2^  CoiitraHmqiimdo  in  fcr^si 

ClLti 
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SExAGESXMosiPlriMo  apparetexnoftraientcntuipritt'^ . 
cipaliiVtmm  t  eligensadbchcficiamclignum,pr±tcrmiC^  t 
fo  digniorifpeccet  morcalitei?quodlic  tcnuit  Abb.i»  c.^JejKtr^ 
pMtton.^inc.cum  in  cun^ik  tl« lUcl.f^in  c.confiit.dt appellx^^  com- 
munisopinio  fccundum  Gomcf/n  f/i^.2.»«»7<rr  22. de  con/iituf. 
in  6.Vi[3LC.Knh'in.inc pervejirai.de denat.inttrvirum,§.  26.  Dcc.in 
€. in prdfentia.nHm.^O.de proba. ^ in diii.c.conjinutw.coium  x.h.2i n c 
dicic  comm.Rochus  dc  Cutt.dijHrtpatron.'vtrk.h4ncriJ!£um,ej.  13. 
hsLmh^hjmnpMtr.pait.tJ^.i  fil  25I.  Contrarium  tenet  Glofll, 
in  diilx.{9itfiinttm,(^mc,lker  ergo,%.qiu^.LlG\off.in  di&.eap. ). di 
/inv/«rr0».vb'iIoha.Andr.dicit,non  peccare.tdcm  tenetS.Tho*- 
mas  x.i.ijM£fi.tS$.Artic.^.LamhcTti.vkifupra.  cft  com  m  unis  opih. 
fccundum  Y^cc.conf.xr^.colum.l.^^acitc  jnonafimumyXft.qutftto. 
fcd  cum  digniorcm  cligerc  vcilius  f\tjfiucrcipubl\cac,fiucEcclc- 
fix^fupcrclt,  vt  princcpsjvelfupcrior,  vcl  clc<florcs,fcmper  te- 
ncant^f  cligeredigniorem^quahdoqiiidcm  ad  vtilitacem  cium 
vel  mibU^  xd^non  ad  fiiamffl.et  itl  moniis  fibi  injultiAdito  &  c6- 
jnuliain(Tt  noftra  principalilf  conclafi6  liabet)Tidctur:  Dommo- 
dodigtiiofemeume(rcincclligarnus>qui  reipublica!  quoad  iJ 
manos^j^uo  de  dgicurfic,vcilior;ettaiiifiqttoadaliadaiiusdi- 
gniorrcpcriatnfjiccnndumD,  Thomim  jvhifupr»  yVt  ehim,(I 
refpublicamodo  cgcirt  bononicificc  artisfulphurarix^qui  vul- 
go  Artillerij  vocantur}  ad  bcllum,  &:oprimum  pi<llorcm  ad  id 
munus  cligercnius,inranire  aut  incptirc  vidercmur ;  ita ,  qui  o- 
pcimuin  v£nim,&vitxinculpad(fimx,ignarum  camen  &  incx- 
perttimitffmnhimianarttm,ti(m£eciefia(ti  fecu.- 
larittjA  in  pratlacum  ecdefis  deligcrct  >  ineptire  incciligcrccur;' 
cx  mcnte  diuiTiiom2,Wy«^ii.  Adcujusrciitcntiampoiront 
hae  varictatcs  aptdri ,  &  Foedus  ac  cohciliacionem  accipcrc,vt 
fcntcntia,cxiftimancium  mcliorcm  eligcndum,  inccUi^atur  dc 
co,qui  dignior  (it,c]i:o  adrcgimcn  ccclc(ia:,vcl  muncns  publi- 
cijdcquo agcretur:opinio vcro conicndcntium  fufficcrcquod 
clignuscligatur,liccc;ilccrdtgniorfit,iacclligatur,  quando  illc 
j(Vo  eIe^o,quoad  alidC,vel  alias  virtutes  digniorerat,iedtton* 
c]  uoadiUud  rcgimen,aBt  munus  pu!bUcUm;de  quo  agebatilf.I- 
pfeaucemelcdus  cuuscftinforo  confcicntix.fccundum  fanM 
rhom.indiei.Mrt  j.Quki  auccm  t  fiabinferidre  clci^o  fa^  j 
fuic  dc  pcrfona  fatis  djgna^omilTa  tamchformajufis.fcdfim- 
plvcitcr,&  c|uafi  ad  morcm  gcntium,vcl  juris gcntium?&  magis 
clt,vt  talis  clc^lus  fir  tutus  in  confcicntia.Itzlnnoccn.m  c.  tjuia 
profterfdeeled.&.ibiAaio.Euu  Doniin.a  S.Gerain./»*.!.^ ^'"'w 
/alsif.li.6^h1S.S\tnhis  ini.i,m fin.de  ih  inteireflittii:  Mr.Amhji 
g^enefieiteeit.quijl.j.dt  rf^i«fr.i^'fimili  pcr  Aat'o.Bik^r.|iffi«/>J^> 
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ri(ff,de  immunif.eccUfrjinot.iH  c.porre8um,celum.i..  de  regmUr 
gloJJ'.  z.ikij  Nicol.  Bo'i.deeif.t.nMm.ii.Diobjiiur  hodic  apcrtcK 
dodriiiapcrciccrecum  S.Synodi  B3il\Unc.i.dt£Uii.in  pr§aem.. 
'dum  dfciittrypotiffimum  cft  S.$f  nodi  ftudiam  vc  talcs  ecctp 
ficiannirpaftores>qulcaDquam  col&c.Vbi  principalis  iatfn 
cft circa  pcrfonas^quznintcligedcslecudaria  &  fn  rubndiuc:; 
€afermaclcclionis:&iftudcorroboratur  per  do<ftriaa  B.Trr 
mxin  2.part.ij.96.\z  ibi  vukbis  Rario iftorum  ca  cfl,qu!a  Col:' 
nia  jun5  m  clcctionib.co  pcrtincr,vt  idonca  clcciio  fiar,ni 
clii  cit.uko  li  latii  idonca  i.ida  eft ,  dc  Uiicnnib.  no  ci'ra:W!  ^ 
quoa(iDcum,cnii  optimc  r.ouitvcram  rci  cxiftcnti.^rr..facitl;.. 
CJtfaUit^,§.finJiiJlJefideie§mJf4r,ficc{i3id  rcm  pcrciDet,^ ' 
a£his  infirmatio  fic  f{tna..e.el*fii»dia.i.fin»iU  r«/criptM,64^e. » 
fimi0S,§.t4Urmm,Vii^.vil fiper/onasyt^  c.fi  nligiofusyJe  el§S.  U.  6.r 
fjmnbiimn.6c  ibi  c  om  m  n  n  i  t  c  r  D  o    Cod.di  l*g,f^  LtmptA,  ^  ..■ 
Bart.ini.nota.^  Alex.de  leg  i  &I-ranc.dcCurt  iiinior.ri!»ffy/. 
i.Et  ad  pocnam  f  in-ipo';rar.i  ipiojurc  tcnctur  quib  in  foro  ^ 
fcictJar.Vt  tcnuit  Pctr  dc  Anch. m  repet.reguU po/feJJbr,de  rei)kT. 
€.&L  Ahh.Sic.inc.i.de confiif.&.  Pct.dc  K^ucn.infue M/pK>alet9,tr.>i 
ter4,A,tn  prin,inch0Mat9,mnuBMt9§n8m.^t  fic,cuni  rcc  radado  i 
ca(latioeledioDis,proPterfbrmani  pcr  jus  cradttain,nonlenD 
tam,fiatip(b^Ao:v#Jw7.M^  ^»i«^f^/«r.&  ctiam  rccraclatio,& 
caftacio  cicdionb,piopter  formamkdccrecis  B  afil  icnf  conciu 
traditam  no  fcruatam  nat  ipfo  jurc,vt  patct  in dt^l.c.i.f.deindii- 
Hgantydeelefi  inpragmatica:v\dctur  €\uo({  t.ilis  cle(il:us  no  fn  tr 
tusc]uoadDcuni,&  pro  hoc  tiicit  Bald.inl.nrmo  AfartyreSyCod.ei 
yifrfl/iw.fcf/tf/mrtiuod  1 pcr  annuiationcm  attius  quis  m- 
rcquxruopruu.tur,velinchoato,quau:icunc  dicitur  poruj,.! 
IcgatlohaAndrjiir  fn  4frW«^iri.tf.Seddicendttm  cfl,quodc6- 
traria  proccdunt,quado  recradio  8c  callatio  adiis  ipib  juic  fit, 
in  odium  pcr(bnarum  a  d^u  m  explicatium:qttia  tuc  cft  pcenr^ 
cus  fi  retraAatio,&  calfatio  adus  no  Ht  propter  odiam  pctibos* 
rum  a(fhis  cxplicrnium, fed  indcfcdum  foic'nitari<;  riui.i  ruc  n5 
cfl  pccnarvtcrtglon^mf.z  deccyjfiit.Sc  ibi  Abb.^s  .McuI.voitutDc^- 
min.poft  loha.Andr.m</.f./».^/f  tuY/.i/^.  6.  &  lilani  concor.dcHit 
BQ.ld.ind  l.non dt(btum,colum»z.de  legHf.  vbidicit,quod  rcipcai: 
peribnaru  (it  pocna^all  cgat  l  Smsitm.fMtantf»h,  tmpt.  ^  O&L 
mnMimn,^pr9kHtfirtltgiofm.tdtele&JUb.€£i  quod  ic^cdo 
omiftionismodi,velfbrmr,non  (it  pocna,  allcgat  hqtti  Reivui^ 
$lmiimttentttt.fJUvtrlt.eUig.SL\^3im opin.Innoc.&  Ral.fcqu.i 
tus  c{iSoc.inconfi.\\t.colum.2.inprinc.verf}frn\c  concludit  Paul. 
d c  Lcaza r i  j ,  lohm  ; . &:  c t i a ni  I a C.in  l  fi poft  diuifio. colurr%.  z .  z  erfic 
2  fyfottttci,C.dt]urt:  ^faciitgnor.^  not.pcr  Bart./«  i.nemo pnrt^. 

ttii fir.gul  Alexand.coluni.^.verfic  ittm  in  ^uantum  Barteiff.dtU- 
gat.yhi  c^u(^rant,antlicitum  (icrctinerc  reli^um  in  ccitaaieu* 
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,  to  minus  lolcnni,&  quando  honoratus  certo  Ccit  lc  habere  vo- 
;  luntatcm  dcfunini^tunc  Ijcit^  in  foro  confcicntix  retinct  i'\bi 
.  rcli<n:a.Ncq;  obcft,cju6d nullo juic  fibi  licbcii vi-JcanturjC^uo J  - 
cjuclegitimusabintcftatoh^rcsadoraniabonicicfunifli  inui- 
tctur  a  lcge:nam  id  fit  eo,quod  lcx  dcdcfuncbi  volutate ,  quado 
,  tcllamctum  eft  minus  folcnncccrtano  cft:ficquc  in  dubio  iii- 
.  uitat  lcgitimum  ,n6  inuitatura,  (i  ccrto  fcircthonorarium  iii 
,  minus  folcnni  tcftamcto  vcram  dcfim<i\i  volQtatem  habcre:tuc 
,  cnini  ci  potius  faucret,  cjuam  hqredi  lcgitimo:  quadoquidem 
fblennia  ccftameti ad  nihil  aliud  dcfiderantur,quam  ad  certaiix 
.  dcfundi  volutatcm  habcda.mJ.fin.C.iie^deicomm.Sic  crgo  8i  fo- 
lcnitasclL'(flionisadniJulaliuddelideratur,quam  ad  habcndi 
j  clc(fti  idoncitatcm:vndc  li  ille  fatis  idoncus  fit,tuc  folcnitatis  p- 
tcrminio  in  foro  cofcicntic  no  nocct,etiamfi  annullatioa  lciie 
ipfo  jurc  inducatur :  &pcr  hocclc<flusomni  jurcdeftitutus  vi- 
deatur.Nam  fidcjurisidoncitate  lcxccrtafuilTct.cmn  proptcr 
'  dcfcdum  folcnnitatisinclcdioncprqtcrmiir*;  mi^^Bfedeftiiu- 
trct,fcd  potius  inuitarct:licqucproinuitatohabctff?argum./. 
'  l.fin.]\ini\a glofl'corrimunitcr  ibi,&  vbiq;  approbata,i« l.rnUpa- 
\  iium.§.fin.ff.depiul.'i.ic^\i\2L  t  vbifine  adcpti  fumus,tuc  dc  me- 
'  dijs ad  fincm  rcquilitis no  curamus,/.i.<J fin ff.de dote prAl.iunBa.l. 

non  cogendum.^.SAbim  ff.de procuratorib.khAC  ftipuUt.    diuus.ff.  vt 
'  Ugatori2nemjnecaueaiMr.St:it  crgocj?  clc(fhisminu$  foIcnnitcr,cft 
'  tutuS  inforoc6fcicntix,primum  quadolcxnoinduccbat  nulli- 
^  tatccIc<flionisipfojurc,L)cindcctiflmficaminduccrctipfo  ju- 
'  rcjquauls  talisnullitaspccnareputetunquia  pocnq  iri  foro  c6- 
'  fcicntiqn61igar.glofl^eftcclcbris,i»r./f-<irfr»/>/»/itf,ii.^.2  dcqua 
fccic  tc{i.do.Abh.inc.Rayn.deteft.(^in  c.i.deconftit.^ymc.fiegref- 
fMydeiniti.^^ihc.quiaplcriqjydeimfnu.eccl  (ff  in  c.attdiuimm ,  de  fi-. 
fno.(^i»aliitbc.¥icit  q>  voluit  ipfci»  c.i  d§  cufiod.euchdr.  & facit 
(^hdihctnt iHc.fitut.iSri*>  l.yde iureiu. ^ihi  Bal.dicit  cjj  cefuracc- 
clefiaftica  no  curat  dc  pccn.ciuil.fcd  dc  jat.rcftitut.&  allcg  gloC 
ind.c.fiat€rnitatit,i!.\\\:\.m.  glofprofingallcgauitd.Ant.dcButr^ 
in  d.Cifuia pleriqj     in  c. t.de dol.^contum.^in  c.z.de  refiript.Kom, 
in  rnbr.ff.dt  actjUtt.hAred  Pct.de  Anch  in  c.i.de  conftit.li.  6.  vbi  di- 
xitqijus  t  compctcsadvindidam  n5habcclocumdcjurcCa- 
nonKO  &  nWcg.dgiin  c.fiaternita4 ,^a.\.inl.poft  defettione,C.defur. 
quodfur  f  notcncturin  foroc6fcicti?,nifi  ad  reftitutioncm< 
rci  fiirciuar,&  allcg.glofl^i»  d.e.fraternita*, C2dcm  glofll  allcgauit 
Bald  in  l.iubemu4,'^.fMne,C.defacrofEccUfi^ tn  atith.adhsc  Cde^v- 
fur.(^ iniid qtiod pauperibWfC.de Epifcop.^  cUr.  &  qu^  fit  ratio, 
▼idc d.Abb.r» d.c.Rayn.f^in d.c  i.de cr»/?ir.Lud.Roma.rti ripet  ru- 
bric.de arbitr.in finai.verb.\hi  allcgat  gloCfingi»  d.  c.fidtemitatis, 
5,fccuducu,facic  fing.Dal.i««x/r<»<S^Z  </(ffr/ri,diccst  pocuaJdc- 
plivclquadrupli  obfarru  ajure  ciuili  ijzdudas,jareCanoB.n):- 
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riq,,di  immimitACclep^SLnotJn  efcmStmt,ceUtm. x.  reptUr.ff 
llejf.  2.  f^r ,  Nicot  BoS Jlna^iJHmi.i} jprobacor  hodii  apercc  h . 
<iodrii(a  pcr  Hecretom  S.Synodi  Bauli»«.uilf  HMf .  M 
-<ium<ltcitur,potifliiniimcftS.Sfnodi(hiclium vt  t.i1c<: ccclpr 
ficianturpa(lores,qultanquam  col.&c.Vbi  principalis  xnir. 
eftcircapcrronas,quxruntcligeclic;fccudari.»  t<  ii\  tlibridiuc;: 
caformaclcdionisr&iftiidcorroboratur  pcr  doclrini  B.T.i 
mxin  2.part.if.96.vi  \h\  vulchis  Ratioiftorum  ca  ciljquia  (o'.v 
nia  juns  m  clcchouib.co  pcttiiict,vt  idoncacicclio  Har,r  • 
£A  efUdeo  fi  (atis  idoiica  rn^a  eft ,  de  rolcsniK  n£>  c  luanr  • 
qttoadDcnni,cui  optimi  couitTeram  rei  e3dftentiam.fiicit  ^ 
C»de/Ueic§m,§,fit,l»/fMJlMe9m.h4r.^  cq;  ad  rcm  pertiner,  9 ' 
adus  inHrmaciofit  ^ccnz.c.dejpmdin.i.fin.derefcr}pt.Uh.6j^s.» 
pienteSf  Cdterum ,  verft.  vel fiperfonng  ydrcfi  rcligioft^ ,  de  eleS.  /*•  r 
l.nonduhtum.Sc  ihi  comniuiiitcrDocV  Ced deUg.f^  l  tifrfts.  rj- 
Bart.in  i.nota.(^  Alex.dek^  i  &  ^ranc.tic  C\\ri.]in\\vn .cenft.  t-* 
l.Et  ad  pcrnam  f  impolitani  iplojurctcnctur  quis  in  foro  . 
fcictia:.Vt  ccnuitPecr  dcAnchMripttM^f4Upo/feffi>r,derei.jtP  ' 
€.9c  Abb.Sic.flv  §.iJitMfa,9L  Pct.de  Raueni»^  miphMhett^i 
ttrMyAMp9im,mek9imt9,mitn8eih§4iaei»JLt  fic,ctim  recradatic  i 
calTatio  clctflionis,proptcr  formam  per  jus  tradtcainynon  fcr  - 
cam,fiat  \^(oh{koivtditi.CMp  qmapropter.Bc  ctiam  rctraAaciCii 
cafltttioclc^ionis,proptcr  formam  adccrctis  Bafilicnf  comu 
traditam  no  feruatam  fi.it  ipfo  jurc,vt  p:iTct  in  dici.c.i.f.demjiii 
Hgantydeeitd  in pragmaiica:\  \denu  tjuod  talis  clcdliis  no  iit  f. 
cus  quoad  Dcum,&pro  hoc  dicit  \i^d.inljieme  MartyreSyCei.^ 
frcrofan,Ecclefiu:<\Mod  f  quado  pcr  annulacioncm  a^his  quis 
re<)u«ficoprittatur,velinchoato,qucricanc  dicicur  pooiii^ 
leg^tloha^ndrinr  fin  deelen.iih.6.Scddiccn6um  cfl,qao<ic6- 
rrariaprocedunt,<)uado  rctradio  &caflatioadus  ipih  )afc  £t, 
in  cdium  pcrfonarum  artum  cxplicatiumrquia  ciic  cftpccBrK"' 
cus  i\  rctraclatio,& calHatio  adu.sn6ritproptcrodiiuTi  pcrfoni 
rum  actus  cxpiicanum,lcd  indcfcdujn  fol^nitatis  quia  ruc 
cftpocnarvtcltglolf  mf.i    fc»//V/.&ibi  Abbas6icul.voluitl)c^ 
min.po{l  Iohaj\ndr.i«  d.cfitkdttltSj^,  6. 9c  iftam  concor.dciiii 
EaldMtdLtiMnbitiiim^ttlitmz-dt  Itgi^  vbidicic,quodrcipc^ 
pcr(bnaru  fit  pcena^allegat  /  SmttttHfJecentrmh,  ett^t.  <^  diftl 
lto»illikitmf,^prtii§ccJtrd^iofiieidtettS.iih.6.Et  quod  reipc^i 
omiflionismodi,vclformar,non  (Ttpocna,  allegat  I  tjtei  Heme,i 
Tlamu4  Herwes.ff.de  vcrb.obit^  Zc  ifl.nn  opin.Innoc.&  Bal.feqou- 
tus  Q^Soc.in  cofifi.iii.coium.z.m  prmc  vcrf.ywdt  concludit  Pjul. 
dc  I.cazarij  ,  veiMm.^.Sc  ctiam  laf /;/  /  fi pofi diuifio.colum.z.  verjK. 
2  ^fortitee,€.dejuns  c^fa&iignor.Sc  not.pcr  Barc./»  l.uemc pet^ 
t/  tbifingnl  Altsumdxitmi.yver/teJtem  ht  pttmtiam  Bmt^Lfftiilt' 
lat.ybi  qii^raac,antlicitttmfitrccinete  reliftum  ia  tdhuBca- 
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to  minus  roIcnni^&  cjuaiMlohonomitt  c<rtoicit(e  babere  vo- 
lunutemdcfiuidl,cimclictt^  in  foio  conickntic  retinet  Sbl 
rclida.Ne<i}  obcft,qu6<l  nuUo  jnrc  fibi  dcbcri  vi^leanturtquod-:. 
qnclcgltimtisabiDtcftatobaercs  ad  omniabona  dcHsh^  inui- 
tctur  a  lcgernam  id  fit  eo,riuod  lcx  dcdcfundti volucacc ,  quado 
tcrtamctuin  cft  niinus  folcnne.ccrcano  cftrCcquc  in  dubio  in- 
uitac  lct?'timum  ,  no  inuitntura,  fi  ccrco  fciret  honorarium in 
minusfolcnni  tcftamcto  vcrara  dcnlntfli  volucatcm  iiabcrc:cuc 
enim  ci  pocius  faucrctj  diUUn  h^redi  lcgicimo :  <][uado<^uidcni 
fotenma  teiUmldad  nibii  aliud  deiidctannir^quara  ad  certam 
dcfun^  voliifatem  hzhtd2mlJ!».C.d§Jldtk9mmSic  cigo  &ro- 
lcnitas clt^onis ad niliii  aiiud defideraiur,  c|uam  ad  liabendSi 
tle€d  idoncitaccmnrndc  li  illc  (atis  idoneus  fiCjCuc  folcnicacis 
ccrmifliG  in  foro  cofcicnti^  no  nocct,ctiamfi  annu!!nrio  a  lci;c 
pfo  jurc  mducatur :  &:  pcr  hoc  clc<^^usomni  jurc  dcllitatus  vi- 
Acatur.Nam  fidc  jurisuioncicatc  lcxccrcafujllcceum  propccr 
dcfcdum  foicnnicatis  in  elcdtionc  pr^cermiin;  miHk  dcftitii- 
erer,red  potius  inOitaieKlicquc  proinuitato  IuibeHRrg;mn.jt 
//CT.junclagio(Cfertmunitcr  ibi,&  vbiq;  approbata,i9itr«/e/»- 
iium,fJbB,fjlifMB,Et<\mA  f  Tbi£ncaii.prifumus,tuc  de  mc-  f 
dijsad  fincm  rcquilicis  no  curamOs,/.i.$ Jh  ff.de  doteprti.iunBMX 
non eogendt4Tf7 .$ .  Si»bim. ff.de prect&MtorihJ^h^c  ftipulAt.  §.  dJuw.jf.  i;t 
legatorH nomwe  cMueatitr.Stat  crgo<j>  cle<flus  minus  folcnniccr,cfk 
tutuS  in  foro  c6fcicnti.r,primum  quado  lcx  no  mducebat  nulli- 
cacc  clcdionisipfojurc,Dcindccciamficam  induccrcc  ipfo  ju- 
rciquauis  talisntillitasptBnareputttunquia  pccnq  iif  fbro  co- 
fcientic  n6 ligac.glo(Ceft celebtis^c4^«»««tiir«,ii^.2  dc  qua 
rccic  teft.doAbbjs  i,R4j»Mt^.^h^t,\.dt  conJlit.^mc.fi9gref. 
fktideiniH.^  ik  c.qttmfM^^immH.iccl  caudiuimm ,  dt  Jti. 
mc.(^iHaliiiloc.¥3ich  qi  voluic  ipfcf»  c.l  dt  cuflod.etichar.  &  facit 
cji  habccur/fl c/icut.crin  l.].detureiu.S:ihi  Bal.dicit  ccfuracc- 
cic(iaft.ica  no  curat  dc  pcen.ciuil.fcddc  juf.rcfticut.&allcg  gloC 
tft  d.c.Jratcrmtatu,6LiiLim  gloLproiing  allcgauitd.Anc.dc  Bucr» 
ind.Cjftdaplerii^i!f>iltt,iMdd^Jil^mt9tm.&in 
in  rtikr.fMM€^M,k4n4  Pet.de  Anth  m  MMioi^M.  6.  vbt  di- 
xitq^jus  t  compcccsadvindidamnohabetlocumdejiireCa-g 
nonico  &  ^\\c^.dgUit€,pm*mita(,%z\.inl.poJid€fettionf,Cidifiir. 
quodfor  t  notcncturirt  forocofcicciq,nifi  ad  rcfticutionem^ 
rci  forriuxjfv'  ^\\>z^.^\o\X.in d.c.fratemitOfyZzdzm  gloiT  allcgauic 
Bald  in  l,iubemu4,%.jane^C.defacn>f.Ecclef.^tnaHth.adhAC  Cdext' 
Cur.(^ inUdqttodpauperibM,C.deEptfcop.^  cler.  &  qu<;  fit  ratio, 
vided.Abb  d.t.Rayn.^  in  ix.  ude  ccnfiit.L  ud.Roma./«  ftptt.^ 
hmMnMrJnJ!nal.wft.yrhialiegztg\oC&ngJn  d.  c.JroiontitMtiig 

^fecfida  cuyfiicit  (i  n^,  naU0cxfn«Ajf.iimMi^dk&t  fk^ 

pti  vel  qaadrupli  ob  lortn  kjure  eiiiiU  iududa^,jarc  Cifioik.mi- 
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nimcpcti  pofTc.ltlcm  dixir,f»<//f7.fy7c«/.vbi  tcxt  dicic  ,vc  occ: 
pata  rcf>ini:it:non  dicit  paMi.im  c]iiadrupli  rcdtiat ,  &:  vu^c  A." 
inrMbric  iieappell.infin,sh\  aUcg.d  jjion.  ^ inc.ttia       tfttr^jr ; 
iiAbh.foR.Coff.ScDo^iot.me.dttecIi^ptrgbJffih  ibty  q«u  mBm^ 
Ubimtm  ir«r^.perFe1yntuin>Mic  Miihiimmit^fimoniM^Xicc.^' 
gnol  mifk§dM^m^iiMm.ffMrepd jmAdcm  Dec  mea^.i.  etbmt 
iS  S  deconftituthle,  Poena  t  camcn  inctir(a  Bt,  cominiflai  propti: 
ibklinicat&in  non(eniatam  in  clcdinnc,  tion  (icbcmi  in  cc.v 
jlcicntia:quan Jo  clc(5hi5  crat  ii1oncu»;,ctiamn  ca  pn:n  a  ipfo  jurc 
imponcrctur,vt  rupraoflcndi.'Tuis:cjuanuii';  comrariuiu  fcntu: 
Panormita./w  tiici.c.ciilfcii,^  CovCctu&,viiJt4pray     Pccius  6^ 
f^no\\xs  in  did.  Ug.  ^uodk  q$tequamf  CorlcCC  iftfh.  pcen,  14. 
Juisfmg.hhh  ime.i  dieoBlf,9c^i)(^Jf'/hitehtit^,icc^uantmJ^^^ 
dacns dc  Scgura^  Ijdim^btm  1»  eimtmi,^ ihi  Didacus  Percxi' 
ad  Seguram  »«1».  1  s  jf-dt  verlf,Mg.Go  m  czius  in  §.ex  mMUficM> 
fiitjUaci^l^m.i^.Tcly  inc miiUitimmydefiinc.tolMm  i,6a!./n/.  i.  ^ 
W!ft^.li^Ponrraglo{rtenc.^ntt)ominicus  Sotus  It.x.i^ejnp', 
i$t.i2-<j.^.A]fh6CCa{{.def>ote/i  /r^Z-aTj.Hcnri  Ganda.  y//^.  3 
Dcniqjcotra  fupcriora  quovi  pcina  debcatur  ipfb  jurc,Ki.':, 
U  tcr arguitur.Is c^uitnaturaluci  obli*^atur,obli^atur  ctm tu:: 
aniraxjhxc  cft  vcr.i  &  commnnis  opintodoftonim  m  /#.yS^  ar/- 
lw.oaturaiitcrautemobligatnr  c^uisi]ueexcon(cn(a(ao./.  i./ii 
pmXxfJe  tmft.peettifi»tfteim:C.depefitiUn.  ^.per  trMeUtitnem,»»- 
ftit.dtnmm  diu.l  <;.§. rrnperat0rff.de folu.l.\ .jf.de  nouati.^Nec  dahi 
eft,quin  confcnlum  lcgibus  Rcipublic.x  pficnalibus  vniifc^u  lv 
ciuium  dcdiflcviflcaturrnon  fccusquam  rcliijuis  lcu;ibu^././w- 
f>erA!t  r,  s,fr.deiur.fifi:.lfin.C.ad  legemCernel.de  Sicar.  A\x\  plcnc  « 
fucc.crea.lib.i.§.\c.Mdfinnum.()6'  Irlquod  pitct  ratior.c  pcr"r; 
cua.Nam  vtin  oninicontraclu  ^padionc,idco  inuiccm  c... 
gamur,c}uodret  conttenec  &  paclic  contfahcntcs  conrcnfnjs 
ptaebuirons,ficc|ucpa^hundicitiirdnorum  pluriumve  in  idcs 
placitum  &  coufcnfus,// Lujpdept^.cum fimil  fuprii aUegatu:iu 
ftlcznihil  aliud  d^yCjuaun  omniun  ciuittm  placitum  confcc- 
fuSjVtarcIiquishoramum  conucntionibus     contradibus  ir. 
(pccic  mfnimcdiffcrat.aut  in  matciia  producibilijfcu  origmc, 
(cd  tantum  in  numcro  pcrlonaruin,  tjuia  pkruno^uc  cor.tractv.J 
ficapaucioribus,lcxautcmapiuribus,quamuis  non  raro  coc- 
tingerc&pb(Ct&(bleat.Quid  cniin  ficontra^hisfiac  incadu* 
asmagnas  (eu  niunero(ks  eommuni^ates,aut  ciAiCates^de  lez  i- 
ac  abo^pidulo  quodam?attt  quod  ctiam  inttr  ceatom  aut  fot- 
cemiUcprittatoshominescontra^hksfiatj&Icxfiac  ab  oppids- 
lo  qoinquaginta  cantum  municipum  ?  iu  his  (anc  (peciebus ,  & 
fimiiibus  ,  tam  Icx  ,  quam  contra<^his  crit  multorum  hom:- 
num  in  idcplacitum  &i  corcnli!S,&  t.imcn  inrcr  plurcs  is  cotra- 
Aus,^  ca  lcz,ccicbrabatur:rcue  crgu  iCtus  m  l.i.verb.eoittmuM 
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Rei^ublicdjponfio fflde lcgik  dixit,  legcm  nihil  aliuH  clTe,  quam 
Rcipublica:  ( hoc  cft,omnium  ciuium)  mutuamincer  fc  fponfio- 
ncm,  &:  promiflloncm  ,  fcu  pollicKationem,  ficquecoscxfuo 
conlcnfu  lc«;cm  fcrcntcs  obligari.non  aliicr,  atquc  contrahcn- 
tcs.  Nam  &  cxdiucrfoiprimcc  contradus  hac  racione  lcgcs  ap* 

mrii.f,iepofih.tmmp'>^'l-  di^^i  defucc.frogreff.  inffrdfnt.Uk.h^dfrili^ 
Cuni  ergo  cx  contraj^biis  con(cnfu  noflro  pbli^inur,  9c  Cic  n»- 
turalitcr,  parefl,  vtpocnis  lcgilibus  obligcmurinconfcicntir 
foro,non  alitcr  atquc coin  foro  obligamurexquolibet  con;|:a- 
<n:u&coinicntionc.  Nequc  ad  rem  pcrtinct,  quo4  lcgcs  hodic 
plarruuqut;  non  tam  a  nobis,  H^^?^  ^  populorum  rpgentibus 
fian c  I  quan4oqui4em  illi  maiidarain  i  Bc  commiflionem ,  ordi- 
nemve  9t  conlcnlum  popuii  ksibcrc  incelliguntur  :  (tcque  eft 
pe|ipdi;^ac  fi  ab  ipfis  ctuibus  &r$c»non  alicer  atquc  quifquc  pii- 
oai^oruin  ex  concrafhx  procuracoris,anc  mandacacij  fui  obliga' 
tur,non  fccus,quam    pcr  fcmctipfum  conrrahcrct,  vtpertotHm 
titulnm  ^.z^C^-  in  Decref-d* procurM.  <3»  Injltt.per  (juaf  perf  agtrcj 
pojj  ^jf  (j^C.mund.  Etficolim  lcxficbat  Conrulcuucrvogante, 
&tcliquisomnibus  ciuibus  confcncicncibus ,  rcfpondcncibijs, 
&  applaudencibus ,  ^.l*x.InfiitJtimtntitiir,tAtx.4..di(li93»  QH'^ 
diccndum  ?  £f  fan^  t    poenalibusleeibus  obligacio  hmttwo- 1| 
di  ei&yidque  tacic^  a£hmi  iliiflo  inccUt^itur « vc Tcgis  ^ran(greC> 
rorcs  ad  paciendttfflduntaxat.non  eciamad^cienaum  cei^e^ 
cur :  ficuuc  non  tencntur ,  fcfc  dcfcrrc  aut  acctt(are,  auc  concra 
•  fcmetiplos  cxccutioncm  faccrc,  ;»rg«/w Iwperatcres.ff" deiure^ 
fijci  U.l.fin.C  adlegemCornel.de  fuar.  docct  Soixis de iujiit iurtj. 
Ub.\.qujifi.6  artic.\.\i  cnim  ncmo  inuitus  altcrum  accufire  com- 
pclhtur  j  ita  &  k>ngc  minus  fcipfum  accufarc  compcllcndus  cfl^ 
qaia  maiorcm  cognationem  Cecam  habet,quam  cum  alio,  Ivm 
C^vt  mmt  innhttt  ttprtv^tittitfMrtttgMttir,  itmBtt  Ivt  vLjfJtittfiit. 
(9>  iur. &  iuxca  ill ud  Pomini :  Nemo  ce acctt(ac  mulier,&c.  Nam 
&(imiUcctinobtigatiombus,qux  cxcontra^ibusdefccndunt, 
oblii;ritns  non  tcnctur  vltroofrcrrc ,  fcdexpc<fl2rcpot;cf>,vtad- 
ucrlanus  pccat  &  intcrpcllet,/./«i/«n.§.ojfcm,j^</rrtir^.fw/)f.fccun- 
dum  qux  is,qui  contra  legis  prxccptum  nixus  cft,ctfi  pccnx  fefc 
obhgalVc  vidcatur»  camcn  id  impropri^  vcl  non  fimplicitcr& 
abibiut^,  fedveinci  ((|bhaccpnditione,fiacctt(atttsfucric,  8c 
condemnatus.  8t execn^o cd.ptra  com  nifbi per  miigi(lratas Ib- 
crit :  neque  enim  fcfc  defer^e  aut acf tt(arc vltro  tcnecur.  Qi^n- 
imoetiaiiifiittdicif  iencentiji  condcmnacQs  fnifict  V^^^^^^  ip^ 
nonteneturcxccutioneni  contrafcfaccrc,  fcd  tantum  fcfc  pa* 
lientem  &  morigcrum  accommodarc,  Scpati  paratum.  Ergo 
vcrii&ma     (catoMisi  eiofidMiPfisttrmii^u.  cxiiUmanci^ ,  ca- 


|io      rERNAN.  VASQ^^CONTaOV, 

iem  pflenam  in  fbro  aninue  non  dcberi ,  {iqoideiii  accipiacor  i» 
'  littncienGiniyTtnonteneacur  iegis  tranfgrellbr  pcrnamincu: 
iamaut COmmiiTam  vltro  offcrre ,  fcd  tjutum  fc  ad  paiicji<Jt-^T 
pnratum  cflcj&prxbcrc.  Vndcnor»  obfcur^  dcflait,fuipc<:ia;:. 
J4  cilc  t  fciucntiam  communem,  &  a  plarrifquc  noftroriim  rccc- 
pr  jnijVt  lam  rccultniiis , cxirtnnantuini,  diucrfum  cflc  ,  qujnc^: 
j)ocuainducercturiplo  uuc,aut  iplo  fado,cum  conftaxc  acbe^i: 
cciamfi  ipfoiurc^aut  ipfo  fado  p(£nairrogctur,i4cm  forc  Nain 
«dhttcnon  tenccttrfcKaccafarc,  vcl,vltro  pfsnain  offenc:na]c 
czcontra^ ,  ip(b  tore»  fimilicer  iuftitts  obligaeos  eile  intdii- 
gitur,&adhuc  non  tcnctarTl|rooflerrc,/$.«j7'rr:  &  ctiarall  iL: 
Ycrba,ipfo  ioc^  idcm  importcnt,qfiod  fme  iudi^is  (c  n  t  cii  tia  i^- 
huc  idcm  ;  (]uia  ctiamfi  rcvcra  pcr  iudicis  fcntcntiam  ilamnar. 
clTec.non  tcncrctur  cxccutioncni  concralc  faccrc,(c<i  cxpccta;; 
^olfct^vt  iudcx  cam  faccrct ,  vcl  faccre,  firaallct.dcfinerct ,  nc: 
ilia  interprecatio  j  ^uoti  vcrbum  (,ipfo  iurc)  ac<^uccur  iuQua 
fcntentiae,  eflicacxorcflcdcbcc ,  quani  iplamecTeraientcndi. 
fed  potitt$dcbi]ior,t/Sr///V  ijti^mjfJ$lik.^f9fihMLdc  CorCaijSi' 

t9n(l.  qui  com.opin.tcncnt.  A  hh. ind.e.diUBi.  EocT.dcci/.i.  numM. 
Anc\\.in  c.p9jfiffor.d«reg.$ur.lih .6.  Raucn.myM»  Alfbabeta,  iu.MMit»- 
la/io  Ahh.Sicn.in c.i.q.6.artic  S.df  conjfit.  %ox.\i%cUiuf{it.f^iurdil : 
Collii;itur  etiam,  magis  fufpcdam  cllc  opinioncm  Philippi  Dc 
cij,&:  Hicron.Capn.»«»».  j./w  I  quod a ^HOijHMm. ff.de  reg.ijer.cxil:: 

X|  manciom ,  quqd  ii  t  pocna  icgis  cranf^rcHW  crac  iniuila»  vcliin- 
inodcrata^nondcbeatiirin  conlciencia,  iccu^  fimoderacaccat: 
fcd  niliil  cft,qttiatn  rcbus  fiiis  quilibct  cft  raodcracor  dc  arbiccr, 
LmrimMndats,CjiMmdlpm.  CdtfM&.  ififtilMii90m.  %.$mertcT 
tMnt  ff.eUimborumohligMt.  etiam  abiitcndo  ptodigendoj 
(t^  fi  lege. i . confuluit.ff.de petJfdr.l.  i . § .  ^'tnafu. verk.prodt^ir  ff.^fM^ 
fraudero pat.l.quia autfm.  in princsp.  ^.i.ff.qud in  frMuderrt  creditt- 
r«»>  ;Vnde  cum  is  lcgis  tranfgrcllor  huic  lcgi  pa-nali ,  quo  ccm- 
porc  latafuic,  conlcnfum^pia:bucrit,  lameo  prxtcxtu,  quoti 
pcBna6ieritimmoderatj|,  rctrocederenonpocefl,  l.JictaAim' 
fit.CMMS.^9ldtgMt.  nin  iotth  ca  lex  tam  ini^ttaciK:t,  vc  ei  duo 
noncaniverum  confimfbm  prarbuifteyidcrencur.  quamvelcr' 
roncum ,  vel  violcncnm:  id  quod  non  raro  accidic  inlegibiis, 
c\\\x  .\  Prmcipibus  fiunc ,  prxfcrtim  dum  imponunt  ciuibu5n  v 
xiavcifti^alia&inK^ua  ,  ncqucad  bonum  publicum  noccilaiia: 
tunc  cnim  eius  lcgis  tranlgrcflotcs  ad  pocnain  in  foro  animx 
obnojcijnoncircnc,  &iu  forocontcn^iofo,  noniure  ciuslcgis 
Ciccocio  ficn  poflcc ,  cMp.eritm§itm1tx.^diJlM,  din  de  jucc.pregr. 
Uk.hin ^rd/Mt.  Apparec  etiam.rufpc^lam cncditftrenciam,<^uani 

*'  iDecittS   Hicronym.Cagnoljfjv1v9.4iif  dX^tttdk  fttoftuwt,  iceoi 
Pecios  9Lfc\jami»rudttti^,  &ibiPanoKnL.  »cta]ic«coniett- 
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,  ieaccs,  pocnam  t  coimeiiiionalcm^beri  in  confctendaregtt- 1$ 
'  lancer  ^non  iic  in  poena  legali :  quia .  inquiunt ,  cofkUeBttooalts 
'paBnaezconi&n(]i4e(ceo<uC}  legalisvcronon  ita :  fed  cum5cle- 
'  galcm  poenam  ex  vero  confcnfu  (icfcendere  cdo^  fticrimus» 
apparet,  hanc  diffcrentiam  fufpcctam  clVc.  Qijinimo  legalcs 
poenxiufliorcs  plxrumquo  funt,  conucntionales  autcm  accr- 
biorcs,in  icgilibusqueplxrunquc  efl  longe  macuriordelibcia* 
cio,£cprudentiorj  quam  in conuencionalibus,  4ijiifM.LftMaM*' 
mim»GJt  Ugj^,^d-tMiimitm  ttx.  Erjgoinconicieocia  OMkma* 
gis  iAd^cowunw^c^  %aHs,  fie^uef  tnxinecrf. 
trani>rellorlegtf.fiiiepaoltcc»fittecoaiientionalis ,  cenccur  pa^ 
ci,fl  ab  eo poena exigatur  :  fcd  neutro  cafu tn cottfciencia,vdi in 
foro  conccntiofo  tcnctur  ofFcrrc  vltroi  quia  iuftiipotuitGogi^ 
t.ncquod  Princcps.RGfpublica ,  vcl pars ,  cjui  fciunt ,  &  taccot, 
vcldillimulant,  cam  pocnam  taciticondonaffe  &remiriile  vidc- 
ancur.vc  in  fimili aducrcic  Ciigno\.MfMpr»,nu.9.  Apparec  quoc^t 
crtadeDecinm  &Hietoo.CagnoL«lf/i|^«,  &eundemDcchim 
tmtfA>9tjC9lA.^of^mkmmftlmmffJ$ftivtni  9cCatStt.fiif.tmk,' 
pcenn.  dum  tip(i>fip<cnaconuencionalis  fil^luakis4ora,negant'i^ 
dcbcri  in  coufcientia ,  licet  fl  effec  moderata,agno{cant  (lcberi. 
Qux  difFcrcnria  tutaminimc  eft,  quia  contrahentcs  in  rcbus. 
fuishabucruncplcnampoteftatem  &arbitrium ,  ctiam  ad  abu- 
tendum  &  prodigendiim  (vt  iam  oftenciimus:)  licquc  potuc- 
lunt  fcfc  pcenis  acerbis  obligarc.uon  fccus,quam  reliquis.  Nain 
etsam  (cipfttm  potcft  quis  auenaie,  perderCf  Teikdere>(eroam  e^  . 
iicere,  ^.fauil.IftfikMiHrtp€Tf  l ftgtm filit  tjcktnim, f .  hiqui.ffi 
iUimufi.9iift.  Ergoic»  fi  petamrpeBna,  cam  prxftare  debcbiC| 
siifidolaSyautTis,  autprroriocootra^interfiiit :  finminus, 
non  tencbicur  ofTtrrc;  faciunc,  qux  diximus  fupra,  dum  de 
pGBnalegaUnimisduraagefcmus-t  iiiic  aoixH  de  conueationaU 
agimus. ' 

Apparec  eciam  ,t<lu^<^^c^pondcndum  flcinpcBna.  qua:  irro-  it 
gatutalegcei,  quicbmnumaUcri  dedit  incendio  domus,  vel 
«alneM,aat occsfiooe  (eiat ,  aat iameoti,  flc fimilibas :  Qna in 
ferecept^  optniooes  efie  Tideotora  noftrontm  pUeri^que,  (e. 
^aeoc&y  pfimom,  <|aod  ft  damnum  doio  dafom  foic ,  io  coo(ct^ 
cncia  tencacur  ad  pcBnam  legalem  >  nift  qaaceoospeena  excedat 
Ixfionem  (vtfimihidamnum  dedifti  incencum,  &pocnalcgi9 
cftbisccntum)  deinde vtidein  fit,fi  culpa  latadamnum  datum 
efTet  :  nam  fimili  modo  pccna  dcbcretur  in  confcicntia,  nifi 
c^uacenus  latfionem  exccdcrct.  Icatradicur  pcr  Hicron.Cagnol. 
iitdlfmddfutqHMm.f.dtregJurMM>4.  Fclyu./;»  c.MtUtdmmjkJ^ 
tmm,  ftTol^emotettam  Cot&xasmjiniulm,  vtfkfirmittti^ 
mtU,  UXjnJ» ctip,fitm  tkgmmn.  dtbtmitid,  lUMoao.  acNicoLPi, 
f^o^dtmityfi^to6,  friMtpiL  Aqacnfislot  vt  tw».  mUtm. 
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f.de  iuflit.^ iur  Dtci.in  ea^.i,colum  penuit.  &ibi  Augnft-Bcrc.rfc 
y?;fr.i42.rff  Mwy?;V.Panorinj»  c  stioniam  cgntru  nm^  ^l.dcproh  q  • 
communcs  opiuioncsrulpt-C^jcnobis  vicicntur  cx  rupcrionb'. . 
^Plimum,  dum  ncgant  in  con{cientia  teneri  a<i  pocnajn  lcgalcjr 

t^'  (UB  mo^laiii  lcltonis  czcedebalt,  cjuandp  doib  iiiic  damnor 
atii0,:  Deindc  «um  idemnegant,  cjuando  cnlpa  latai  dbitoir 
luit :  pam  vtroque  ca(u  vcrius  cft,  Ttto  ex  vero  conlcnitt^lefi^tCjiic 
tcmporeferebaturpracftico^i^fumtcncd :  (ic^uc  nauic«Eter& 
confcqucnter  in  fotoanimac  obligatum  ;  nquidcm  pcrna  pcr; 
turrlicctfi  nonpctaturad  eam  vlcro  oftcrcndam  ,  minimft: 
ncatur.Ergo  ctiani  intra  mcnfuram  damni  dati  ad  pccnam  .  vc.. 
vt  apuus  lo«^uar,addamnirciliicutioBem  pon  tcncbitur,il  abc* 
ilon  petatur,aot  non  intcrpelletur ,  quod  for^c  ip  fa  quoq}  coa 
nitlnisopimoabncgarct         '     '  '  * 

'  'Qaideigo»  (ilcxdatafuit,  antcquamille  danciiuiicatorn*' 
rccrctur^adbuc  dixcriqHfidemfore.  Nam,^uiineo  popttlo,rbi 
calcxviget.vult  rocialcm  popularcmqucvitamagcrc,  in  ncccf' 
fariara  confcqucntiam  conlcntire  vidctur  omnibus  Icgibu' 
ipfius,/  /e^w facrMiJfimt.CMUgib.         x.ffx^d.tit.  iunclo  cafJU- 
ha^itifinim.dereguLiur.lih.6.  Ncc  diftat  is  cacitus  conicnfusa:  j 
cx^zc{rOfl.(erfum'ff.ficgrt.fit.  £rg61iisdainiuficatora«lrciiib3!<  i 
1«  ciTetyUcct  olFerrct  iuftam  dommi  «Hiinjdo- 


duxnindicipoteiu 

nem,  &  quoad  reiidiiiim  pc^,  refiC^erct,  in  fi»ro  poli  non  lid^ 

fiiccrct.  •  ■  • 

19  Quid  t  autcm,/idamnum  lcuiculpa  datum  fiiic  ,  auccdaB 
^  lcuiliima  ?  &  tunc  pocnam  in  foro  confcicntia:  non  dcbcri,com- 

niunis  opinio  cl\  ,  fccundum  Romanum  d.Jingul  iq6.  poftlnno- 
ccnt.  ind.c.ficut  dignurn.  cuius  didum,  fjcundum  Romanura,cil 
vnicuni  in  mundo,  tcnctHicronyra.CaguoLini/J.  a/^itf4ftf«(i- 
^Him4mi§,6.CotSctxisfirtgd*vt^<fifmmeonfckM^  AQciic^BarDJi 
e^RaynaldteejulfaumyihtiJhim.  ptdmetUmh^mmli»  ^AvgalBi 
Beroi''  d.c,i.deconfl,num.2.^i.  NicoI.Pig.«^ Rfimanum,  i/UfiMk 
AquenHs  ia  l.i,(olimt.yff.dt  Ugib  Fcly n.m  d.cMp.JicMt  dtgrimm.  idcir 
tn  il.cnp.audiuimm.^  tn  d.cap.i.de  conJf:t.  Dcci.»M.ji.  &  ibi  Auguil 
hcvo.ii^  in  di^.capitul.  queniam  cqnirt.  Ayguflin.Bcro  inoipitMl 
dilecii.num.  7  7.de  arbif.  &  Panormit./«  pluribtcs  locis  reLaeif,per  C.n- 
fetkm^vbifufra.  Scdlixc  opiaio  miuimc  tcncnda  cft }  quiacum 
in  fero  contcntiofb  ime  dobio  uf  daninific^tor  ,  fi  fiiitinculpa 
leai,teneacar^«x«.lwi^4 fnaglojf.  tmnmmUttrUffnhitm,  m  i.frs- 
tcrta.  Itt^jquibm  mQdkrecontrah.obligat.  Cum6acilUIegi|M6- 
nali  cidcs  confcarum  pnebuiireintclUgantar,  itipercft,  vtna- 
turnlitcr ,  6i  fic  m  foro  con(cichtia'  ad  cam  tencantur,  (ipcta- 
tur ,  fln  niinus ,  fccus :  quiavltro  oftcirc  non  tcncntur :  qua  ct- 
iain  dc  re  pcr  Summam  An^^cli,  verb.poenM.verfcul.ip.  Cxicruin 

20  quaudo  t  icuiilima  culpa  ixfio  fada  fuic,  Ludouic.Koin.ia. 

'  f4f 
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vhi  fttpra,  &Nicol.Pi<5.adcum,  tcncncpocaam  cominictiinfo" 
ro  contcnRofo  ,  quoaipdubitantcr  cft  falfum ;  ficqi  crcdcrcm 
pcriucuriam  diclum  fuilTc:  crgp  cocafu  longe  miuus  in  ,forf> 
conicientue  ille  tcnebitor.-  Pro'sobis,  quiaiAcendiui^iemper 
fitpercolpam  farteni  lciiii&inamt&taiiienj^fpunon  fponteatie- 
n  a  d  o  m  Ci  c  6  b  a  iTl  c ,  n  on  tei»etar,ii|.t^^  %Jnfi^ttA.m9.n  ^et.oblig, 
"  ^oftremo  t  ipf-^ni  pocnam  crcdicor  pctcrc  tutus  ctia  iu  forp  11 
eonfcitnticcan  pofIit,dubiu  cft,id  negacDcciusf*/«.8.//;f.r.A 
«»/?//. Concrarium  tenct  C2^no\jn  l.quod a tjuoqua,  ff.de  reg.  iur, 
Parif  conf.)/^Ub.\.\.Azm  P2.nCcon/Ao.li^.2.  & Phil. Corn.  cofj/tl.6^ 
lib.t.  idcm  Corn.  conf.  il,  colM.fi». iodMb.  &Hoftieuf  ArcLloan. 
Anclr.Panocni.&  alii  cofmm.md.e.iJfeMfti.ci\iiz  qui  facic  authb^ 
h  tapc  legis,  minime  pecca^  qm^iccmt,  14.  q.  4.  nifi  ea  lex  tttkt 
perminbria  cantum,quaiis  cft  ii|  teriniiiis.  L  Qmcchm,  C.  Md  leg, 
iiiifllWir«£iflr.&l|^ccft  vcrior£creccptioropin.  Itaq}iiuiuImodi  > 
pccnx,  damnum  paffisjvelutifub  hac  conditionc,  incfFcdludc- 
bcntur,"  W  pcticrinc  &  incrrpcllaucrint,  &:  danificatorcs  fub  hac 
vcluti  codinouc  eav  dcbcc,(i  ab  cis  pctacur.|Ratio  quiavtpocna 
appofica,c.x  lcgc  conucncionali,quafifubhac^O|idicioucdcbc-' 
cur,fi  pccacur.  ip ptUlo  quofaenamiCum HkiM,&Jip0Si*  itaiditm 
cnt  in  pcvia  ilcfirenciente  cx  lege  publpoenalLSJmiKmuni  eft  ia 
aliisquoqiContMdttsarticalis.*nam  partes  f  etiampoft^uam  ^ 
confcnfcrui^c,  antefadaoi  tamen  fcripturam  ,  pofiiint  poenite- 
rc  Paul  />» l.(omr»£lut'.  n.^.C.defide  mfltJf^ qmkJdfm,  ff.  di  V, 

0.  ^inl.cum  res.col.%,C  deprobai.  Socm.conf.ij.n.xyUb  4.  Comu- 
nis  cft  fccund.  Bocr.  dectf.\i.nu.\%.  Alciat  inl.paBumquodbona, 
ad/in.  C.  de  pa&,  Concrarium  tenec  Dcci.  in  d.  l.paHum  quod bo- 
M.  col.}.  &  Curt.  colH.pen.  Scd  quaudp  f  dicetui  conua^us  fic-  ^}^ 
ri  mlcripfu }  jS^  opin.  Azonis  eft,  vc  dicacur  quandb  cbnnentum 
fiit,Yt  czindefieret  fcriptnra:  qiue  commiunisopin.  eft  (eeunda 
Stdy.mMktkfed hedie,n  s.C.ficirt.pet  facitll6Jit.s.piirtm$*VetMm 
hsec  Azonis  opin.  commuiiitcr  improbatur,  recundom  Couarr. 
inc.relatum,inpt  w.(>.</e/f//.?.  Aliacftopin.loannis,  ^rcfcrt  Clof 
in  d^l  contrantu.verbo ^in  jcrip:n.<\no.x\Ao  conucnit,  &  q>indc  fcri- 
pcura  ficrei,& alitcr  cotradus  nonvalcret.  ifta  cft  opi\\io  com, 
iccund.Soci.  conf.  173.  i/.i.  cuius  rei  racio  illa  eft,^a  illa  adicdioj 
vt  cx  eo  cdtradaicripcnra  conficeretur,  potuit  fich ,  vcl  eo  ani- 
mo,  vc  fcripcura  a^  rci  probationem  vtilis  e(rct>  vcl  eo  aiiimo,vt 
adfubftantiajii  ipfiusco|iua&aS£ptiorauterointcrprctariove» 
rofifnilior  eft,  cum&hptursfiiinatura  non  tani  ad  rerum  fub«' 
ftantiam,q  ad  rcrum  probationcm  prodclfc  folcant  ac  fpcularc, 

1.  Publia.ff.depofiti.  &  fccunJurr.  binc  intcrprccac.  accipi  poceft, 
tex.  inprin.lnjl.de etrfpt.(^vend.Q^\xi  \\\  contrarium  non  leuitcrvr- 
get.  Ergo  quandopartesvolucrunt,  vtin  contra<ilu  ricrct  icri- 
ptora  (reccncafupcnoic  opimone)  eoi^b  tacitcvidentutinteU 
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fj$iujlit.^  iuf  DecU«  C0f.he0ltm.pmtilt,  it  ibi  Augu(iBero.iti»l 
m«r'X42Jhn»jlii^,2n6rmJn  e.^$tcnimm  ^nurMMi^  iijefrok  qiuc 
commuiles  opiniofkestafpedae  nobis  vidcncur  ex  fiiperioribvs: 
jptimofiiy  dom  ncgantin  conrcicocia  uneri  ad  pcenam  legalcfii« 
QUX  modum  Ixhonis  cxccdcbit,  qn.indo  dofo  fuit  ciamnuixi 
qatmn :  Demdc  cum  idcmncgant,  quando  culpa  lata  datiun 
fuic :  uam  vtroquc  cafu  verms  cft,  luo  cx  vcro  conlcnrujlcgijquo 
tcmDoreferebacurpra:ruio,i^funiccocri :  fic^uc  naturaritcr& 
comcquentcf  infotoanimc  obliAatumtfiquidciti  p(e|u  fta^" 
tur:licetfi  iionpccatiirad  cam  vltfo  ofFe^epdam « siiinimc  te- 
neatur.Ergo  ctiam  intra  menfurani  damni  dati  ad  pcenam .  vcl« 
Vt  tptius  loquar>ad  damni  idtitatioaem  non  tencbitiir,(i  ab  eo 
no  n  peca  t  u  r,au  c  non  intcrpellctur ,  qood  forti  ipia  quoqi  coili>. 
BjUnis  opinio  abncgaret. 

'  *  01""^  ^^^^  i        data  fuit ,  antcciitam  illc  damnificator  na- 
fccictur  ?  ailhuc  dixcrijn.idciu  lorc,  Nam,cjui  in  eo  populo,vbi 
ca  lex  vigcc,vuic  fociaicm  popiilar4:p<^uc  vicam  agcre,  in  ueceC> 
fariam  con(equentiam'  conientire  videtur  omnibus  legjibus 
ifGnsJ.hgesfiierMtiJim4.C,J(fi$pi»  lu^  x.ffe§djit.pmSMe4i^Mi- 
hahiticnem.d§ngttUur.lib.6i  Ncc  diftat  is  tacitus  con(en(lis  ab 
tx^i^So jl.eertMm.ff.peeri.pet.  £rgoliisdamnificacoradreri(ten«  . 
dum  iudici  potcns  effct^licet  offcrrct  iuftam  domini  arftimacio- 
n  cm ,  &  quoad  refiduum  pa;nat,  rcfi{lciet>  iu  foro  poli  non  iaii^^ 
faccrct.  •  •      •      •  •      ••  -  i 

19  Quid  t  au;cm,  fi  damnum  Icui  culua  dacum  fiiic »  auc  eciam 
;  leuiSrma  \  tunc  MBitam  iu  fbro  comcientisB  non  deberi,cdm«> 
muxiis  opioio  eft  >  lecandum  Kpmanum  d. famA. xo6.  poft  Inno- 
ccnc  in  d.c.Jtcut  iSpHOie»  cuius  di^tp,  rccundum  Romanum,dk 
vnicum  ia  mnndo ,  ccncc Hicronyra. Cagnolw//.  (jufidMque- 
^tiam.num.6  CovCctus Jtngtil.ierl-.forum confcientie.  Andr.  B.irb./» 
cap  Raynaldf<4Mlfinem,detefium.  Dcciwi  colum.penult.  ScAui^uft. 
Bczo.tn  d.c.i.deconfi,nt(m.2.^i.  Nicol.Pip;.^^  vhifuprOy 
A<\uci\(i&inl.i.colum. yff.de Ugib  Yc\yi\.md.cap.Ji(ut  dignum.  idan 
mkeMpjtudiuimu4.(y*meLeMp.i.de  coMj^t.l^tci.mie,ihSc  ibi  Auguft. 
Bcto.zt4^mdiB.eMpittiL  queniMmt^t^tt.  h}^g\)i^Vi.ViiQik€e^M» 
diUcfijumjy  yjitMrhit.  &  Panormit.i»  pfmtMieit^filMtietfer  Oi*- 
fitmmtvbiJiiprM. '  Scdharc  opinio  minimt^  cenenda  eft  i  quiactmi 
in  forocontcntio(b  fme  dubio  is  damnificator ,  (i  fliicin  culpa 
lcm,icncai\ir, text.iunciafiiagloJJ'.  communiter  Approbata.  in  ^  pra- 
tcrea.  Injiit.qutbus  moditre  contrah.  obligat.  Cumt|uc  illi  lcqi  poc- 
nali  ciucs  confenfum  pra:buiflc  incclhgancur ,  (upcicll,  vtna- 
turalitcr  9  &  (ic  in  foro  confcienciae  ad  cam  teneaniur,  (Ipeca- 
tut  j  finmihus,  (ccus:qttiavltroofienenontencntnr:  quacc 
iam  de  reperSummam  Angeli*  verhfeeHM.verJtetiLi^,  Caetenun 
10  qaando  t  lcuil&ma  culpa  uefio  fim  fbit;  Lttdoaic.Kt>man. 

vki 
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.'hi  fuprMy  &  Nicol.  Pi<5.aci  cum,  tcncnt  pocnam  committi  in  fo~ 
o  contcnftolo  ,  quoaipciubitanter  cftfalfum  ;  ficq;  crccicrcm 
}crincuriafn  dicluju  fuiHc:  cr^o  cocafu  longcraiuusin  foro 
onfcicntiae  illetcBebuiir.-  Proiiobis,  quiaiacaidittiiiftjnper 
it  per  culpun  {altcm  lctii|fiinam',&  tameaj^  non  (ponte  afie- 
la  domu  c6bufnt>non  tenciar,Wl$.i.^|  J'»/?.^ i««^.4i^.rf  (ot.ebUi» 

roftrcmp  t  ipfani  pccnam  crcditor  pctcrc  tutus  ctia  iu  fbro  tl 
ronfcicntlnc  an  portlt,dubiu  cft,id  q>  negatDccius  c»lH.%,in  c.i.ds 
■  0  ftjiit .  C  o  n  t  ra  r  i  um  tenctCa(^nol./»/.^«i7i^ii^  uoquM,  ffdtreg.  iur, 
!^arif  /i^.t.idcm  Vizii' conf.it). lii^. 2.  &  Phil.  Corn.  conJil.6g., 

tb.t.  idcm  Cozn.  conjl  xi,colu.fin.4o4Mk.  &Ho(licnf  Aich.Ioan. 
Andr.Panorm.&  alucomm.ni/rkiiSrciiq/N.quia  qui  ^cit  autho^ 
ritate  legis,  minime  pcccat,  f.  qui^tccMt,  14.    4.  nifi  ealex  efier 
pcrminbria  tantum,qualiscjlii)i  tecminis.  L  isimtcbm,  C.  Mdleg, 
itd.  itiubik*ii\^xc  cft  vcrior  & reccptioropih.  Itaq; huiulhiodi 
pocnx,  damnum  paffis,vcluti  fub  hac  conditionc,  in  cfFc£ludc- 
bcntur,  li  pcticrint  &inrcrpcllaucrint,  &:danificatorcs  fub  hac 
vcluti  coditione  easdcbct,n  ab  cis  pctatur.  Ratio  quiavt  pa  na 
appofita^cx  lcgcconacntionalij(.|uanifubhacconduioucdcbc- 
cur/i  petatur,  l.fi  fs^o  ^pmimmyeumiHjttt.CJipMB»  itaidem 
eric  in  pona  dcfirendcntc  exlegc  publpaenalLStmilifnum  eft  ia 
aliisquoqiContEadusarticalis.^nampartes  f  etiam  poftquam  ^ 
confcnfcrun,t,  antcfadam  tamen  fcripturam  ,pofruatp<rnitc- 
rc  I^aul. m  Cf»9irM^U4'.  n.g.Ctfe fide  infirJ^  in  l.  qttik.UUm,  f.diV^ 
O.f^inl.tum  res.col.x.C  deprobaf.  Socia.confi-j.n.i^.lib  4.  Comu- 
nis  cft  fccund.  Bocr.  decif.4.S.nu.iS.  Alciat  inl.p/iBumquodhon/t, 
adfin.  C.de  pacl.  Contrarium  tcnet  Dcci.  in^  d.l.pM^um<juodbo- 
na.  col.}.  &  Curt.  coUt.pen.  Scd  quandp  t  dicctur  contra«flus  Hc-* 
ri  in  (crip^  ?  ^  opin.  Azoab  cft,    dicatur  quandb  conucntum 
fuit,Vt  ezinde  fieret  (criptura:  quae  commun  is  opin.  eft  (eeund  fi 
Saly. in /utth.fed hotUe,rt  5.C.  fi ctrt.pet  facit l.6Jit.$.part.<^.  Vcrum 
haec  Azonis  opin.  commuhiter  improbatur,  fccundum  Couarr. 
in  c.relatum,in pt  n.6.dete/ia.Aiia.  cA  opin.loannis,  ^rcfert  GloC 
tn  d.l  contra^tti,verbo, in/cripti4.<\UAndo conucmty  &  q^indc  fcri- 
ptiira  ficret,& aliter  cotradus  nonvalcret.ifta  cft  opuuo  gom, 
lccuud.Soci.  conf.  175. U.i.  cuius  rci  ratio  illa  cft,aa  illa  adicdio, 
vt  cx  to  c5ttateicciptura  conficeretur,'^otuit  ncri ,  vcl  eo  ani- 
roo,  Tt  (criptura  a3  rei  probationem  vtibs  eflct^  vel  eo  animo,vt 
adfiibftantiam  ipfiuscontra^usz  pciorauteminterprcc^tiove- 
rofimilior  cft,  cum  (cripcurflefiiinatur^  non  tam  ad  rcrum  fub- 
ftantiam,^adrcrumprobationein  prodcffc  foleant  ac  fpc<flare, 
LftibUM.ff.depofiti.  &recunilui.;  bahcinterprctat.  accipipoteft, 
tex.iitprin  Infi.de empt .(^ver}d.f.\\.\i  in  contrarium  non  leuitcrvr- 
gct.  Ergo  c]uando  panes  voluerunt,  vt  in  conttatlu  hcrcc  lcri- 
ptura  (rcteaia  fupcrioic  opiiuone)  eoJpTo  tacicc  vidcntuc  intcU 

•  lige.. 
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&gcrc,  vt  intcrea  ab  illo  confcnfu  rcccderc  libcrum  liti  noo  ali- 
tcracquc  Ircct  in  contra«fHbus  iiinominatis,  antc  i^iplemcn- 
mun,pir  t0tMm  tituL  ffi(^C.dc  rerum  fermu.  f^r  totttm ff.  de^dfcri, 
«wr^.  &f>di  ttmi.t4Ut.iB.  CJt€$nd*9^tmfiim,  iic^iieniircced&. 
re  voknch  aiter  dizerit,  cur  improbc  Mem  coBncBtioiits  no- 
hft  ecDtati  iiie  replkarc  iufi^  poccric»icmiiitiiicii({em  violare, 
cumintcreos  id  cacitc  adtiim  vidcacar»  vr  qoaiulitt  icnpnira 
ftohcflTct  confcda ,  tancliu  is  contra£lus  uon  forct  pcrfc<^i$> 
Jcd  tantum  cocprus  :  ncque  illc  potius  cx  dmctfo  vidcatur  lidcj 
l;iolatof  ,quidumlicctaltciipoenitcre,  contra  fidcmconucn- 
Ciouis  kauc  libcrcatcai  ci  adimccc  propciat ,  uou  iguaius  hanc 
cadiam  coadUtloiicmrerolutiuam  cam  comtafbimJiabiiiflct 
■otipcBiiitcretaotcquam^riptiiracoii6dacadcrcfitilIct.  fic 
crg^fc  mauc  lcgalcs,  <te  qttibiu  egimas,  hanc  tacicaiii  conditi» 
«■cia»  II  pctaatitr,  icciptiiiic 

SvMMA  RIA. 
B  Ztx  sm  thligit  ht  confciemiA  f        Uu  ruttnrMl*      im  (iitmmm 

m-dum      quidfifit  famslii.         quemode  dtffcrmtt^  ? 
%  LtgMmtfrinctfumf  fymbitrt.    15  Fstermtm  frdceftnm  ^ststt' 

ntmftttfim  ttoit  efftdkmfi»        nm  tklig0 filiitm. 

mtttttt^ftimJtftfithitiM,   U  Leget  HifftMt4kitr^§t4gfmd 

ffi»i<Mffl>  'ff  iiwif iT  nftw  tmn^tmmthBmitiiititiitL 

'4  JmferiumM  DmtfisqmMttit  17  LtgtmfritttipitMitrw^MUitn 
mttOittndiim  ?  (tnimit  tttotmMm  Atitmm 

f  foermineUrnHMtffoftaqtttt-         en etn/cientis. 

reUnimtthligMtitnemfrinei'  it  Lix  hunmnA  ctncttrdMns  c$tm 
fttlfmn^ua  decUrMt».  iure  dtuinc,vti  nMurnU^ik 

6  LexfacnttUs  ^unre  ntnthUgtt  inducitntnumim. 


f* tmtfcitmiii.  19  Ltx ktttmatMmmqnM  tiUpit 

7  Legtfinm  mn fttfitmitm  hit»  pfiaj^Jftr{itdfteuttu,fitt§ 


ppmmtiittfimmit,  ^fkm 

mmtatrmmt,ftinifiiiam  pmmftmmtrinjiutnon. 

umptnitm  pfvfmm  ^  ^  to  U*ftm4tUeii*n  t^ligMtima* 

mhitrnrism.  ftiemintttinmfifcmMmim- 

I  Ctnfenfm  reutcnkilit  mtt  im»  ftnnt  iffo  iure,  vdifft  fsBo^ 

fetUtfamitere^.  f^etiam  fi nulUm  tUfen/io^ 

^  z£c  enntnics  sn  tbliget  im  etm»  nem  remftffit  hshtt  t ,  ^uod 

ftitmimf  tdtimmmtif^ff^Mtmouifi, 

10  Zmamttmm  mm  frtfimritm  u  ImhmmmM  mmptttB^^^ 

v^MgfinmifmUimmmilt  iiifU,m^ittimttm  timmtt^ 

ti  MtmMtktrM rtpii ittimmttmtt  riUi,itiiimimm^  {fitt. 

|i  Ltxtmmtmieminmsttrm  fmtd  ^  ttpe  httmtsit. ^ditmt  eccm- 

mtntttttifSmsdftemsmimttr'  %}  Lexfivtilientnefi.ntmimtik 

nsmfeffitohligsre}  24  Thucydidisftmemis. 

%y  I  r' naturale  ij^^iiiuiniianfem'  Lt^mmfltflittmiltttQe^iti, 

^cf  »hi!^iminr^*jikntt^\  "  ^iAPvy 
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Ga.pvt  XXIX. 

SExACEsiMoo  c  T  AHaj<tcoi^tte  his  pro»imiim  eft',  quod 
a  noftronim  plcrifqi  rcccptum  vidco :  aiunt  cnini,Icgcs  t  ci-  f 
uilcs  obli^arc  ccizulariccr  in  foro  animic ,  li  modo  non  Imt  ini- 
<juar,  &  Int.T  fmt  ab  habcntcpoceftatemcasicgcs  ferendi.  Ita 
B  ar  c.  in  IJtt^uii  fro  f.ff.  d§ fidtmjf.  Bopr.  didfiJtH.  7  3  .verj.quinim», 
fcXyuSmcixtLn.  4$tpnf.  CaenoL  Ai  l^mii^  ^uo^uMtth  mm^.  s.f^ 
dt  ngJHT.  Aadr.  Ifeni.  m  fitMfMtthiHkfm.  m fmdm.  ifelaloa 
$n  lntmopottif,Jf:dfl^M,httLi$fjU  Ui*.UtB.i.  Alfb&Tde  Cafir. 
dtpote/l.  Ugitftftedie.t.4.$.tffM'^Bubz.  eonf.46.mtm.to.  Uk.i.  , 
3andus  Thomas  i.2.q.69.trti.^  (^t.t.^.€o.Mrt.<.  Archicp.  Flor. 
far.i.tit.it.c  vn.^.i»  Sylucfkci  ^.S.vert.Ux.  Grcgor.Lupus  #»/.16. 
tit.  I.  par.i.  Andr  Barb.  num.%.  inc.filtut,  detejla,  loan.Mcihina.  /. 
derejl.q.  36.  verf.  ^ut frdtnijfo ,  Cutt.Iun.<r*»/.ii.«.io.  Parif.myf- 
miUeonJilo  34.  lii.i.  ?sai£ctt^.i9Mfi>DomSovnui.tMit^(^i^ 

f.tf.i«t.4.  Liido.  Gom€i.imfMmMUJk.  bifiJtMt.  ii.14.  jDidac» 
tpiOLiitrtf.LjBimibMiittiiiUMt,  m.\yffjUverb.obUg.  &  Didac. 
Pcrcchius  WcM»».  Fclyn.  in  c.  /tudiuimiitJttlikhdtfimtm.BAl  inLu 
C.  deveciig.  commi.  Hxc  conclufio  varic  intclli^untur  exmentQ 
ciufdcm  commmunis  docftorum  opinionis.  Prunum  in lcgibas 
quid  vccantibus,  Dcindc  ctiamin  Icgibus  aliquid  prxcipicn- 
f ibijs,  Ttruo  idcm,cpiam  (\  auod  calcx^vcl  prxcipit ,  vcl  vecaCf 
iion  conciirrat  cum  co,  «uod  legc  diuina  p  Aiccptum ,  aut  yco> 
^um  cil,  Quarto  i:tiam  fi  oon  conetui9(  cttsi  eo,  quod  legc  na^ 
turaUprqceptnm aut ?ttit|im  eil,  Q^nto etiam (i ea lex pceiiar 
iis  it^Hexro  idcm  cfTce^iaip  u  funus  in  Iegib.cipilit>>^clreliaai^ 
prxccptis  a  principc  fcculari  cdicis ,  id  ^  plcnc  cxprimic  Alfon. 
Q^t.d.c.d^t^erf.i.fuaopin.  in Jin.  qui  accrbi',^  dcccbat,inachituf 
ijiloan.  Qcrfoncm  dcvitafpirituali,  /e^.  ^.contrariampartcm 
cucxi(cm i  cuius  fentcntia  fiudicc  mc)  vcri/Iima  cft,in  priucipib'^ 
KCuUtib.eoiumqi  Icgib.cx  dcici^^u  tam  poteftatis  ciuam  voluo* 
uds :  ctUB  alcenttnuA  ddicete  iat  fupcrq  j  eiTcc,  ncdum  Yfra&q^ 
Qiyd di^rintpotcftas,  pacet  cz  noftra  principali  opin.  cia(qae 
iundamcntis ,  c^ua  oftcndimus ;  principatiim tadmcram  cioia  % 
vcilitacem,  no  eriam  ad  vtilitacc  tegentiui^  creatam  fuiHe,  nec 
vllus,modofanuS;  abnccabit,  quin  ipfius  ciuib.  pcrniciofillimii 
cnct,n  ad  mortcm  xccrna  Icgcs iilx ,  aut  prxccptaprincipis  cui 
iplinicc  lurifdiC^ioncm  dcdcrunt,conucrtcrcntur,concra l.quod 
fiUpr.ff.de  Ugihd.non  ideo  tpiniu.CjUfrocura.LUgatM  tnuitUter^ff.dt 
Ugfi.\  LUgatM  i>7i#f.^^«i^^i(tf^.£.diccndu,^,iicutarbixer,c|uia  . 
)>abetiuti(diAionig  ^commiflioncftconcc^onecolUtigato* 
|u,{i  ipH  collicigacoirei  eius  pneccptis  no  parcanc,cos  pnniren6 
potcft,  niitintra  teiminos  &  mcnfuram  (tbi  ab  cis  c6mi(ram :  5e 
lic ca pcTn.!  tcncntur,cai iplifubdidcruht  fcfc,  LcumanteMCum 
\hi  m.  c.  dt  mkiif.  ita  ^ttoc|i  princcps  ^  coiic  popuius  commifir. 
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ncc  aliundc  c]uicquam  onuiino  habct  poteAatis,au:  iunldich- 
oniSjlegcrcij  ab  co  laca^jnon  pocc{l,aut  ponuur  ciucs  puQi:c,auc 
mttldare^vltrateniitfioSy&nienfuraftn  potcftaus  &ittri(4l.  fibia 
populo  4^ue,  vt  fupra  faCt  o(|temlimus ,  ^  tradunt  orancs  Do^ 
f  fntixJhimLfijpdc  umjd.  »m.iudi.  Prxccrca  omnis  t  poceftaseft 
proptervfiunivt  cradic  DJ>om.Sot.i«iii/f.  f^mrM^^.  ^.^-  ^^f*-  a. 
crgovtprinccpsreculaiis  ciuslcgis  aut  pr.uccp^i  tranl^rctrori- 
bus  potnaacternam  infli^crc  non  potcit-  irn  non  potcllqucnq[ 
ad  cam  obli^^arc,  acjuojarf^umcnto  cum  Alronlus  Clafticnlrs,  v- 
bi  Jupraf  lc  enodarc  uon  valcrcp,  rclpoadcc  «-luod  lcgcs  &  ptinci- 
pcs  Ecci^iif  habenc  poceftatem al^eo  conceflam .  quoad iattC 
4i^onem»rednonauoadezecationemctcrpa;pa;nar,  i^^j  ^ 
ad  principes  &  Icgcs  lecubref,  adfirmare  non  tentanic,acc  iiire 

4  pollcti quia t iUudPr«if«rf  c.%.  Pcr mc  regcs te^ant,&c,eft pef* 
indc,aciidi<;eret,iquo^Dciordinationeflummadefluune ,  na- 
fcuntur  fontcs,  crc(cunc  fcgctcs,  gcrminan:  arborcs,  illuminac 
Sol,  humcc^ant  Luna ,  Sc Sydcra ,  & hominum  nlii  lcgunr ,  alii 
fcribunt.alii  arant,alii  feminant ,  arborumi|ue  folia  veutorum 
flacibus  aguaniur,(;acuscapcacmurcs,  ai^uila  columbas ,  cancs 
lepores»  8c  rdiqua  td  gcnus innumera :  vt  fupra  pleniiHmc  di£^ 
feraimos.  £r^o  vc  princeps  voluntate  Deiezercet  iarifiUiSfcipn^ 
ita&arbitermezempiolupiaappo{ico  ,(poncc  Dci  cxevccc  iu- 
lifil}^  tamen  n«utet  cpru  poccft  ^nes  ac  teqninqs  a  pbpaic! 
ycl  a  conitigatoril?.pr.TfTxos  excedcrCjCuoa-rptrn.is  traigrcflb- 
rib.imponcndas.  Similimum  cft,  quod  /«  ^.fin.lnJl.de^verZ.oblig. 
is  qui  aliijuid  lc  fjduniin  ,  ctiani  pcr  rolcnnillimam  lliwl.itic»- 
j,icm,proniifit,  cum  ad  ta^.iumpr.vtiiccompdiinonpomt  tccu- 
.^um  communemopinionem,ScDd  m l.ftipididkmt dimtltm» 
titry§.Celftu,perH»tsh$.fM'u*rh.ehUg.  l  fiqmMkiiU»t%JmfMf 
sudit.  ad  idj  quod  (Hpulacoris  tnccreucc,  duntazat  condemnalfc- 
dus  cft,  ^  lene^ur  pra.- j>arc,  prarterca  nihil  p^d,  i.fm,  InfMvtr" 
ktmmtliipifi^nt^»  Vndcibiconiuluitlullinianus.vtpoeha  pe- 
CJiniariapromitteretur,  fi  AdacrfusiUud  tadumpromiflum'lmc 
ncgatiuum  elTet  ,putaaltmsnona;dificarc;  iiue  affirmatmum, 
puianegotia  gcrerc,  fuifTct)  c]uid  ficrct,lignificansplane,  quod 
prxccrea ^ocna  xteina  nuUa  mancac  >  ncc^;  ad  eam  ille  (s£z  obU> 
garevoluit,'(edad  temporalemdantflBac,  yelczprcfTam,  &con- 
uentionalcm,vcl  Icgalc,nempe  intcre^,quain  remirantar  AU 
pkon(usCaftcentis,&reliqui  fortiifimi  Tneolbgonun,c}uia  in- 

5  quiunt,indn(fla  t  ^d  vaum  cfFcftum,non  dcbcnt  pperari  cocra- 
rium  effc<flum,  l.UgAta  ini4tiliter,f.de  Uga.u  Uegata  inutiUter,jfd§ 
adim.  leg^  l.  non  ideo  mmw,  C.de procur.l.quod fauoreJf.de  Ugib.  fcd 
pcena  conucntionalis  adic<n:afuit ,  quomagis  promiflio  fcrua- 
rctur ;  cri^o  non  dcbuic  adimcrc  obligationcm  naturalcm  illms 
facU  cx|)tcudi ^ qu.t.ineraC| ll  capana  appofitanoniuiiTcc.  Sed 
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{id  certe  nihil  miri  aut  noui-,ii^  ezTeroiiniiltniente  agenritun 
lcz  honc  facic  incerpretacionem,  wt  alternatiua  ea  obligatio  fi^ 
nempert vel  iUud  fa^luin  cxplcaciir ,  vcl  in  ciusdeftdum  pcena 
prdmetitr:(ic()uc  ca  prxftita ,  fublaca  cft ,  ^iioaauprioris  fk{\i 
ohhvatio.l.Ji pa^p quo panam, \hi  rradimt  commimitcrDofto- 
rcs.c^  depaB.  dixi  tnpr^fnfhnede fucceff.pfogrejf.  n.%%.  cum fee^uent, 
VnJc  t  ^imilic^T  lcx  pa'nalis  nunqiiam  obligat  tranfgrcllorcm  ^ 
iaco.ilcicuua  j  tUiiatamab  iplis  cuiibusicupopularibus.quam 
ab  ip  1  is  lcgislatonbus  id  adum  vidctQr^Yt  vcl  ciucs  lcgi  parcan  t, 
vcl  pcbnam  ftatutimiub^ant ,  wA  Yt  ad  vtnim^ue  teneantnn 
fic«iuc  difiundtim non  coniQnAit&,alternatiue non  copulatiues 
oua^fationem  ncc  TKcologi  pcrcepetunt  i  Ikcc  vllds  >in  cuius 
(cripta  incit{erim:&  iungc  did^a  in  ca.  prxccJ.Qmiiimo  cantum 
abcft,  vtt  lcgislator  humanus  rubJitbslcgisfuxtranfgrcflorcs  7 
ad  pGcnam  artcrnam  obligarc  voluiflc  vidcatur  ,  quod  potius 
omni  cnra,dtligcncia,  iVadio,  conatu,  pro(picit,  nc  corum  ani- 
maEiilaqaccnccr:  &omniumlcgislatorum  talcm  ciTc  animum 
prat&riieiidain  t&X^ud fub  e§ndithne,m  prmtiphM.  teitus  cgr  c- 
gius,  (cd  a  noftris  nttnquam  hanc  ad  remanimadueciiis.  f,i» 
r^n/^/.ni^.qvueratiocommunis c(l,tam ad Icgcs ,  &principcs 
£cclefic,<)Qam  ad  leges  &  principcs  f  tcularcs;Ucquc  in  vtfifque 
idem  in  rc  dubiatcncndumeft,quod  intclligo ,  fuie  pocnalegis 
ttanri^rcfloribiis  cxprcniin  definicalit ,  liuc  non  fit :  quia  lcgis 
Iranl^rcflor  fcmpcr  rcmancr  arbitrio  ludicis  puuicndus ,  quaii  . 
adid,  ijuod  intcrcrtRcipublicx,  vtc|ucmadfnodum,qujexcon- 
tra^  promiiit  fc  alic^uid  ia^urumjvcl  non  fadbirum ,  fi  id  non 
lecerit,  vel  aducrfiisidfccerit,  tenetur,  &  dajn&abitnr  in  eo» 
quodincereft  aduerfiurii,  neque  ad  priincipalc  fiidum  praeciie 
obligacusintclligicur^ciuiliter ,  autnacutaliter,  vtdixifupra^ 
ita ,  &  qui  pivrccptum  lcgis  aftirmatiuum ,  puta vt  tali  no^c  fit 
in  vigilia  vrbis ,  vcl,  vt  fcminct  af^rum  fuum ,  vt  ciuitasabundci 
frugibus ,  vcl  nci^atiuum,  fcu  proliibitiuum,  (putancfylila? fuat' 
arborcf;  cxcindat,vt  cmitas  abundcc  hgnis,ncvc  <][uis  aiicupccur 
auc  vchccurj  cranigrcditur,non  ccnctutadidpraccifc<natlifaU- 
ter  aut  ciuilitcr,feo  tantum  ad  pcenam'  fift^enndaitt  fi  con£f if^* 
'cent,fitte  ^oena  nominatim(Vt  plaerunon^  (blet}definica  fudrit; 
•^uenon  fucrit :  quia  tunc  iudicantis  arbitrio  plc^tur  aut  muU 
&tur:&  ita  vidcncur  fcntirc  omnes  homincsillitcraciquot»' 
quot  fant  in  mundo,  quib.aflcnticndum  5:  confcntiendum  c/Vi 
quia  vox  populi,vox  Dci,  &  immutabilis  videtur ,  vt  diximus  fu- 
pM  Ethocplusplacet,quamquodfcripfwnus ,  communcsfcn- 
icntias  fcquuti.  iib.i.tl*fucc.prfigreJf.mprdfa.n.SS.S\t  crgo  conclu- 
.fio  i  crahigrcflio  fadiii  lcgcpracccpti,  non  obligac  tranfgrcifo- 
K«m|velmefiosiFadiobligatiotfon  eftpraeci&,iiitelligc  primo 
ittobligacioncad  £idsm  cx  lege  co&ttcntionali  derccodcnte; 

\  4ciad€ 
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4aiiieetiaiiiiii  ca,qux  defcciidit  CJLl^RciptibUoQ  certio  iiw 

teltigc  tam  in  fa^o  a/firmatiuo,quam  in  negatiuo  Cmc  prohibi- 
ciuo:Namfa(fli  appcllarionc,&  non  facttuni  continttur.  l.Jlip$i- 
Uuio.in prin.ff'.de  verb.oblif^.Un  fMtio.ff.de  cond  <y  dem.§.pen.InjUr.  di 
mup.  i^i,mchus  facercnc  ii  ic  abAincrcuc:Quarco  incclligc,ipod 
prxciic  non  obligac  ad£idliiil  duiliten  Qiuiitoiiitdligey^od 

,  non  obligat  etiam  naturalitet :  Sezto  intclligc^qaod  non  obVU 
^ac  cciam  in  conrcicncia :  Scpcimo  inccUigc  proccdcrc,quaDdo 
in  defe^um  illitis  yel  data  illius  non  Facli ,  fcu  pronibicio*' 
nis tranfgrcdlone ,  pocna  definicafuic  Oc^auointclligc  ccianl 
finullapcrnanominatnn  dcHnicafuir ,  quia  tunc  fuccctii:  arbi- 
traria.  Nono  intciligc  quoad  tranl.  rclhoncm  pr.rccpri  lcgalis, 
▼cl  pnncipalis  laicorum.Dccirao  ctjam  cjuoad  trani^cllioucnl 
lcgis  vcl  prxccpci  principalis  ecclc(ia(licorum. 

Ifthaecaatemomma  iuIliHpancur  apertilsime  pcr  omnesti- 
tuLos  &  lcgcs  fab  cis  collocsitzsf.C.f^mD«em0LUrn,fenmM 

^  Namtconuenitfbrteintermeftte,  dcpcrmatandamulamea, 
pro  equo  tuo,  poftca  cquum  offcrcnti  tibi,  vc  mulam  acdpereSy 
dtximciam  pocnituilTc  ,  ficqncnollcmcpromiflacxplcre,  didi 
qnilibcc  Thcologorum  inris  incvpcrtus,  vt  pa^lafciuarejcquifl 
(imum  &  iuri  naturxac  fubmdc  dniino  confcntancum  cfl  /.  t.jfi 
eiipM&.c.i.depaci.l.i^ff.deconJl  pri.§.pef  trsditioncm,  Injlit.dtnr.di'- 
iu  calem  permutandi  pa£tioneniTiolare  ,  tuipe  9l  tam  inii 
nacune  (|uara  canonico  ac  diuino  contratium  videDitur :  &  olt> 
ligationinaturaliex  cali  pa<fHoneort«ctfiitrariiim.Nos  auccni 
cppondcmus,  cxcali  padioneortamminiihcfaiire  obligatios- 
ncm  nacuralem,ncc  ubh<^ationcm  in  foro  confcicntix ,  aciurfc 
diuino,nccturpc  cllc,  fc^  honcflifsimum  talcm  paclioncm  noa 
cuftodue;  quia  ex  natura  contradtus ,  a  Icgc  ci  accomniodat;!, 
cft.vcquanditi  rcsmtcgrafuic(hoc  clbquandiuvnusnon  implc- 
«ic  cx  parcc  fua,^^  alccr  acccptauic  ]  tamdiuton(en(uspra:iUtirs 
intcliigacur  tffc  rettocabilisidcque  interim  oblieatio  non  oria- 
cor  de  lure  dnib,aut  canonic6,aut  Katufaiiass  diuino^ne  alias 
concraKeaeesobligcncUr  prarccrfuamintefitioncm  &  confcu- 
fum,quilcgum  craditionib.vidccur  a<fcommodatus.  Similc/^if. 
/.C.f/^/^^/^.limilcin  omnibus  lcgibusquxfunc  fub  tituIOj^c^C. 
decond.chc.iit  Sinule  in  tcrminis  tituli  j/*i<r/»  dismadd.  Similc  m 
tcrminis  unili  ff.de  !ege  com.  Siniilc  in  tcrminis  ticuli  totiusj^(^ 
C uie  dontu.cMi.mort.i^ m prm.lnftit.de donat  Similc in l.^.demdi^ 
nu».ligttt.  Similc  inmille  exemplis^dc  quibns  m  L  ^idumm*  x,d» 
'vfiint.dix{  y\cncli^,tM/iteejr«m.f,t2,  tMm.4S» 

Deniquc  Sotus  Itb. \.deiuft.(^  ittr.q.S.mrt.^ivzAh  quatttGa:cof&* 
clufioncs  his  verbis:concIufio(inquic)litprima,lcxnamana  tam 
ciuilis,qua  canoni<'n,li  lufla  (;t,aatloritarcvigct,viq;pollct)ob- 
ligandi  iiibditoiuiu  confciciitias:pcobatttitLez  omoisliumajia» 

vtdi- 
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"ft  cU^m  dt  ab  cterat  per  BAtDnlcm  dcauaciinlccuDiiu  Ulul 
Plr«iMr.S.PcrmeccgesrcgiiaBt>&lcgiimconciitore$  iuAa  decec 
nunt.vbijVt  fupra  dirccrncndo  notauimus,  prioii  mcmbro  dcC\- 
gnandi  potcftas  diuinicus  priucipibus  coUaca,  iuxca  illud  Pauli: 
Omnis  poccAas  a  Donnno  Dco  cft:poftcriori  vero  prudccu,  pcr 
cjua  lcgcs  conduut  Sc  cxccutionimandanc ;  crgo  cx  eadc  arccrua 
lcgevircus  skd  eafiiefubindc  leges  dcxiuatui^^ua  finc  ia  cofcicQ. 
cia  apud  Dcum  ip(um  obii^conAScfianda  coackifio:!ci  buma 
nainiuitanon  obligat  in  roro  conictcncijt.  Tcrciatcfictttfiona^v 
4»oiifla,  idcm  ^otus  tradic  quarcan]  conclu/ioncm  in  hxc  vcrba: 
TanquamfidcscathoiicaconfitcndueA,£ccIcAaAicasran^a(^ 
iegcs  ohliearcin  foro  conrcicnri.r,gcncrc,ruo  fub  rcatumorca- 
lis  niacul.x.hrcplit  cnira  olim  Wal^cnfium  cnor,pof}qircloan-. 
nis  Wiclcif,  corundcmque  candcm  legitimi  hcrcdis  Luthcri, 
<^uod  ncqj  in  Pontificc  Maxi.  ncquc  in  tota£cclcfia  potcftas  yK 
lacftcondcndiautacciculof  fidei^aucmorum  icges:uccaimluu 
betTtgeiimuff  ioptimus  cius  atcicintcr  cxhibitos  adLoo.-quasc^ 
naiuntf  {blailiamattdacaobUgantincon(ciefttia>^tt«in£o* 
angelioexplicacadmt?  cstant  aucem  apertiflima  teftimaoiig 

3U1  bus  ifti  con fu ta n t u r,v c  c i II ud  Luc. 1 2.  Qui  vos audit,me  au-i 
it:&:qui  vos  rpcrnu,me rpcrnic.  o»  Altuth.xt.  Si  pcccaucrit,&c- 
<iic  Ecclc(ia;,fi  F.cclcliara  non  audieric,h'c  ribi  licuc  Ethnicus,.3c 
ublicauu5:vbi  compcrciilimumcfi  iuriidklioncmEcdcrur  de« 
Ignarikcm  quodcttn^uc  ligauccitis  (ti^ec  tcrraiii,  eni  li^atun 
&incoeIis.(|/i;R«MNir2a  Data  cft  mihi  omnispoteftasincoelo 
Ain  terra:fica(  mificme  vittcnspAcer,&  egomitto  vostAcdpite 
i^ritttmiattdum><}uorumfcnmaitis  pcccata,reBufla  c^ 
qnorum  rctinucncis,retcnta  crBnt.Qi^idcuidcntius  quam  illic« 
YtaitChryfofto.colIatam  fuilfc  aChrifto  ApoftoUs  acfubindtf 
Ecclciicj-  potcrtatcni,quaipfcattulerri  apatrc,eo  pr^cipuequod 
reuncic  pcccaca,fandio  cil  habcntis  |>otcilaccm  obligancli.  |^ 
DtM.ij*  Lcz  cztat^^uod  qui  non  obcdiici  lacerdoci  mortc  mo-* 
rercturunonc  aiUocmo  plcAiturpuli  ob  grauc  peccatum  mou 
tale,crgo  fortioriraciolie,le^aoua,qua  &  Cbnftus  infHtuitylfc 
Spiricus  (an^us  c;ubcrnac,eadem  cdauthoricasconfiteodand^ 
verba  illa  pala  oltcndunt..^^.i5.Viium  cA  Spiritui  faAdo,|cno^ 
bisnihil  vltra  imponcrc  vobis,  qua  hrc  ncccliaria  Rc  veracum, 
&c.  Ecclcfia  fuis  lcgibus  obli^are  nosi.itcIligat  fub  rcatu  mor- 
talisculpXj&ChrillusfuamlJt  cuimi  poliicitus,&Spiiitu$  fan- 
&iiegimea,(]^ucm  ad  hoc  fcmiliurum  promilit  aPatrc,neiu  rc-> 
bus  tam  ar^us  £iUi  poifityCcrciiGma  colligitttr  fidcs  in  boc  ean. 
demEcckfiam  n6  StttAfiA  cerca  pollere  authoricate  obligiaa. 
ti :  iam  id  dcmum  dc  ra  tion c  finis :  conuincitur  enimucro  cum 
mortalicmi  Aatus  nun^uaficfizus,  (cl^io  temporu  locorumq} 
dincsfitatciiibacc  vadatur^iioilikcii  Cariftitf  lceibusa  fc  poh. 
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ttsEcclefix  in  perpetnin  confUliiiflet »      potcftatein  leU^tiiC 

retinEcclenaaouasleges  pro  temporecondendi;  qux  in  (ao 
ipfintdiuinoferoobligarcvalcrcnc.  hxrcfis  aiiccm  hxciamia 
concilio  Vicnncnfi,  vt  habetur  cUm.aJnoJlrM dt  h^ret  5c  in  Coil^ 
itanticnfi,ac  dcinccps  a  Lconc  mcrito  l\io  condcmnaii  cft. 

El  h.xc  conclurio  contra  Cicrfoncm  vcnllima  clt  ^  qiioad  po- 
tentiam£cclefix,vccum  quoad  voluncaccm  Gcrronis  lcoccucia 

10  ialttaii  potei^,Tt  in  le  4llibia,lcxtnoiiaCanoiiica,aut  pr;  ^eptum 
nrincipisEcclefiaitici  ttan^reiloics  ad  mortal;  peccatum  ob- 
ligareminimevideatttf.iilltffM)Sf^«m<6mff«^  fccl  adpocnaduiw 
tazat  temporaIcm,vcl  ccrcani ,  fi  ncMniiiatim  illa  ea  lcgt  cove 
prarcepto  dcfinita  fucrat-,  vcl  arhirrariam  ,  fi  ccrtn  pocnadcfini- 
ta  non  fuvTat,vt  &rupra  oftcnJiinus,  Scm  (iin:li  probauimu*i/« 
fucc.  crea.  //^.i.^.io.  num.6cA. Scnon  t.iin  c,\  nccc(uMTc,(|u.iiT'  du- 
bicationistoUcndxcaula  lolcnt  pr.riulum  I.inclilhmi,  duni  no- 
iia  przccptafidclibus  inducuni^  declarare,  quod  non  inten- 
duiit  ad  reccatuin  mottntc,  fed  tAntumadpocnamtcmpora- 
lem  tranigreilbres  obHgare.&  ita  acciplCndnm  eft,<juod  t  in  re- 

n  gulis  Minoricamm  caucum  cO  j  dum  in  iafuim  capite  (euexor- 
aiofic(criptu  cft:  Rcgulahoftra^c  confticutioncs  non  obligant 
tiosad  culpnm/cd  cancum  ad  pcsna^tiifi  proptcr  pr.Tccptiuii,vcl 
conccmptum  rfatcorquod  I  Vjminicus  dc  Soto  ;  vLi  fupra  ,  & 
ctiam  y^lfonfus  Caftrcnf  aiunc ,  cam  rcgiilam  ar[;umcnto  ciTc, 
cjuodnifiilUficrecadief^io,  noh  poifcc  uon  obligare  ad  cul- 
pami  redid(ttl^e^hmi  efte,'  tt  rupeiioiibus  pacet;  eademque 
latio  eft  in  dlfiinibtis^rxccptis,  deconfEifutioniDuscollcgio- 
insd  Salmaciceniium ,  &  Pinciahofum ,  &  Compllufendam ,  9l 
dliorum  locdrum «^uj^variis  Hifpahiae  conftttutionibus  caho> 
hicis  rcgnncur,  idcmquc  in  relii]uis  collcgiis  ,  cjnalia  Ita1i:t 
funt ,  vt  Bononienlc ,  &:aha  limilia ,  &.  apud  Ciallos  non  pauca: 
nrtm  plciunquc  carum  conAitutionum  tranlgrcHorcs  ad  cul- 
pam  non  obhgaii ,  fcd  tantum  ad  pocnam  ccmporalem  ,  crcdi- 
tum  eft,Aiicque  fempcr,&  non  laio  difpucatum:£c  hoittsiefl&pcr 
fiurenteAtue,  dum  elTem  in  collegio  diuiZebed«iSabnand- 
^eDliiAh«copiniovtpotebttmafkior,ampledcnda  in  dubio  eft. 
t  Mifentem.f.atfoenu.  l.smiiptnidi.  eedem  titul.  5cquia  animarum 
faluti  fauorabiIior./.y#f»/ff^*4f.j^</*r#/r^tf.Dcniquc  &  fi  Alfon- 
fus  tlaftrcn.  &  Dominirus  .Sotus,x'^//«;»r4,ingcnti  conatu  con- 
trarium  dcfcndant,  tamcn  liic  cft  totius  vniucrfi  oibis  commu- 
nisfcnlus,quoadhominc.s  loquofhtcrarum  incxpercos,&  lalis 
.  populi  voximtiiUtabilis ,  &  quaii  Dei  vox  cHc vidccur ,  vt oftco- 
«timus  ftipia.  Nec  Theolo^ruin  ▼tcuilqicie  difelii(fimoniinBi 
fententisB  hac  in  le  funt  ( lUdice  me )  multi  fii)dlCndde ,  quia 
^uid  (it  lez  humana  ,  vndcquc  oiig^neiti  ciaxcric ,  ipH  i^no- 
rant;  (nplcneoileikd^ttsi^^r«/f^.tii/r^  ftaliquidlupra 
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atcigimusjTAde^aalesiint  legis  humanx  cffcdus  pcrcipcrc  ne> 
^ncnnr.  , 
Sit  ergo  c6clitfib  primajei  Canonicatpoccft  (ubd'.cos  oh\U  ta 
rare  adpcccacujninortaie.Secunda,lex  Canouica  in  re  dubia 
£ibdiccs  adpeccatum  niorcaleobligarenonvid<;cur,ncc  id  iii- 
tcndicifallitguaridoid  in  cnlcr^c  CTprefliim  rcit  f.utonr.L dc 
cauflaifalht  (ccuDdo_,quando  g:.iuitas,     magnitndo  marrri^ 
id  fuadcbantjfccundum  Sotum,//^ /«/.ijj^/fjr/?  1  c  .(jutj^  fj  art:c. 
A.Quod  n  leuis  efrcc maccria,parumque  ncceflanaj  cunc  ctiam 
legiflacor  cjcprimcrct  crasgreirores  mortaliccrpeccarc,n6  au- 
^ecem  firoi^re  ad  peccacom  oUipreiquia  tunccalcxnocajn 
-ad  «(ltficaD<|um,qu3  ad  noc^uiti  fata  tideretuf ,  poceftasquc  a 
Debconceflaadvcilicatemrubdicorum  in  cori  :n  ncc(*m  con* 
llWreietar,<|nodcfll' no  dcbet,Ychabet  conclulio  nof^iU  priu- 
'  tlpSc  cjus  bmniafimdamctajprxfcrtim  cum  pccna  fit  culpv;  c6- 
mcnruranda,vt  plurics  dixiinu?,  Vndc  Horatius :  Ad!it,inc^uit, 
xcgula  pcccacis,quicpa:nisirrogcca;qua5,crgb  bona  fuics  non 
pacictLr,vc  pro  rc  leui  pGenamorcis «ternq  iuiponatur.  Lex  hu- 
-iiiana  cittilis  fimiliterin  re  dttbia,n6  obligaciiicSrcientiaad 
pilp'ani;(ed  cantam  ad  pcenam  ca  lege  tranfgreflbribus  dcHni- 
tSyVel  ad  arbitfarir.m :  lallic  fort^  vbi  grauicas,  8c  iiiagiiitiido 
inateciaeidruadcrec,idquefiue,vc  m  confciencia  bbligaret  a  fu- 
pcriorc cxprcflum tuc cncCjfluc  non.  fcujus  e.xprcflio  quandj 
jnateria  leuis  cllct,nul!ius  iiionicci  foiet,iclco  dixi:  quia  qiiado 
f  niaceriacfl*etitagrau!s,vi.xcfl,vtcians^rcirorilliuslegis  non  i|  . 
vidcrccurcflc  rranrgreflorjuris,vcI  diuini^vclnacuralisj&  alccr- 
uchus  joris  trafercifio  induceret  peccatum.mortalc^prouc  in 
'  jiiris'dittioitcanigrc(none$oras&AlphonCCa(b.&Gerlb^  * 
liqui  omnes  jam  commemofati  id  admiccuntj&cftindtt^bitar 
tum  in  crahsgreifioiic  jnns  natttix:Crd  idncgat  Ger(bn ,  vlfi  /u- 
^r/»,(cdnOD jui"c,vcnobisvidctur,qma  t  omnc  ju? naturalccfl  14 
Jusdiuinum,ljcv*t  cx  diueilo,n6  omncjus  cuiinum  l-.i  naturalc; 
cum  in  nuilcis  l:r  rupcrnatuialc,qiulc  cft  in  cunchs  facramcn- 
tis Ecclcn.ryficqucjus diuinum,  &  naturalc  diffcrunc  inter  fc, 
tanquain  gearus&(p'ecies:naquic^md  eftjurCs  haturalis.eft^t 
iuris  diuini,^aq,  b6nacon(cquencia  e(tNo  cconcnupacetqiina' 
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Ttn/iffjjtrdiciuijjmMrUyCcelum^fivfunilum, 
Hinc  pecHileSytumentayvirei,gniU6  omneferarum* 
^^emtjj  fibi  teyjues  nafrentem  atcefcere  vitfu: 
Vidcs  crgOjVt  quocilC.dixcium  a  nauua  omnia  animaUaias 
nacuralce<u>^anii(rc,iciPo'ctx&Phiiorophi  dedaranc  cflc  i 
Deo:ficqae  hoc  cafa  Dettm  &  naturatn  pro  eodctn  (bmiErgo 
parentesfiUosfiioscAmcjus  attatis  fint»vt  (c  tueri  nequcant, 
deicrerenttvt  faccrcnc  contra  iUudprarceptum  &({ocumentu 
natutalCjCjuo  jubcmurlibcroseducarcvt  ditflis  juribrita  cjuoc!; 
cotrajus  diuinum  fccillc,  &:  confi;cuicnter  mortalircr  paccallc 
vidcrcntur:&:  cum  parcnnbusobtclircjfit  juiisnatuialis  prxcc- 
^lMm.l.veluti^.(ic)uJi.ijjnt.ti\\\xs  <]ui  pracccptum  patris  no  cu- 
ilodicritjpcccabic  mortaIitcr:quia  Iliniiiccr  cd  juris  diuini  pr^« 
'  cepcum^co  ipfo  (]uod  cil  juris  natttcacsco  amplius,cum  ^edfice 
&tormalitcr  fit  etiam  Dei  pr^ccptttm  inDecaldgo  coAientinn. 
Qttid  crgo  fi  patcr  meus jufiitme  qttidTcliniquuro,  vel  !eue,^ 
ignauia ,  vel  incoria  pr(tcrmi(i.peccar£mne  mortaUter?&  fiuic 
totusmundusomnJumq;  populorum  vocc«;,qux  (\:.t\i  Dci  vox 
(vtdixi)opmaiur  contrariuiiKcrgo  cjiiam  dirtindhoncm  iu  prin- 
cipibus  &  Icjjibus  fccimus,canddm  vt  hic  faciamus  oportct.Nit 
hi  omncscaluscxcciuuutur^eri/./.WMri.vc  (ic  ex  intccionc  pr^* 
ceptum  dacis   accipietis  h^c  resiudicida  fit,volatas  animn»- 
qiie  ex  magnitttdine  vel  lcuitatemateri;  fiibjcA^  trutinaiida  & 
15  cxpcndcda  fit  Et  tcncndum  eft*  patrem  t  fiuniUas  ObUg^ce 
poiTc  fuds  hbcros  ad  mortalcpcccaiiim-vt  firemiUisextmij  pd- 
dctis  ^quinimc& rcucriilimcpr^cipcret.  Nam  &:corumpotc- 
ftas  a  Domino  Dco  cft,nimirum  pr.TcipictcIibcns  honorarc 
parctcSjVndc  Aut;ufty/<^er  Pfal.y  c.\h\  uibet  patcr,c]uod  contra 
Dominum  no  (it^iic  audicndu:>  cll  c]uomodoDciis:  &  Salo.Pr^- 
*  ««r^.6.C6reraa fiU  mi  prxccpca pacris tim&Apoftuiif  R«>M.aUis 
criminibusannumcrat,n6obedircparentib  fupcr  quib.verbis 
AmbroCQuanta,inqttit,inlbletia  arreptifiitittvt  neospatcnccs 
fuos,cjuos  audlorcs  m  natiuitacc  liabcnt.agnorccr^tjnocctiam 
citefincincellc^jfinccharitatc  Tcihcct  Dei.Pcccacum  atttcid 
charitatiDci  aducrrum,mortaIc  cf\ :     £)#«/^o.2i.Pccna  mor- 
tis  dcccrnabatur  filio,qui  cotumax  cllct,&  protcruus,  neq,  au- 
dirct  pacns»aut  matrjs  inipcrium,& cocrcitus  obcdirc,  cotcm- 
ncrec:verbaruncicgi&.C|Uia  vcro,&inccromties  natUraics obe- 
dietias,vt  i.p0//.Aritt.docet,h;c  eftprima,c]u^  t>arftib.debetur* 
£rgo  aut  loquimur  dc  lcge  diuina,aut  naturaU,  aat  canonica, 
aut  ciuili,ai:c  patrisiam  atttdom:ni,aiitpacroni,atttmarici,nc- 
qncfiint  Oifto  cafus^Ptimo  cafii  trafgrcfiorrcmp  ccitccur  ad  cul. 
pam  mcrcalcji^uia  diuinapr.Tccpta,cj  habemus  kirmalia ,  llinc 
11.1  :i;na,vt  corum  contrariu  ncn  poliit  non  cllcmalam.Sccun- 
do  caiu  iduu  i  <^aia  pra;ccpcii  nacuraiis  iuiis  fuac  icaiufta  & 

necci- 


Digitized  by  Google 


PART.  L  LIB.  L  C  AP.  XXIX.  |m 

'  Dece(raria,vc  coniin  conuariufll  non  poilit  non  cfTe  ncfarium* 
Qui<l  enim  faiKflius  quam  patria:  &  parentibus  obcdirclibcros 
cducari?cosquc  Icgiiimc  procrcarc?focietatcm  qMafi  ciiuinc,  & 
humanxdomu5  pcr  lccitimam  mans,  &  ra:mia.i-  con)unc1:io- 
ncm  contrahcrc.'/.!  ff^.dejuJi.Q^jHr.l  velHti.eod.ttt.l.vt  vim,e«.  1.  \. 
ffMritunMpt»inpriHc.JttfidenH^t.inpriHf.It^.de  jmt.  nat.cumfusb 
/ifpraMldHSi$.Tcmo  cafujq  uia  prcccepta  canonica  quot  fiicura» 
aatqualiafecent,dc6nitumn6crataatcncpotcrat,parerat,^ 
eft,vc  trargrcflTorcs  ad  Culpam  morcalcm  no  obligct  rcgularitcc 
fatiit  vc  fuprxQuafto  calu  idcm»&fo»iuscade  racibne.Quin- 
co  calli  ide!n,&  tortius  cadcm  rationc-.nam  qualia  patrisfamil. 
in  lilKros  prxccpta  forcntjin  coperto  cllc  nou  potcratraddc  c- 
grcgium  tcxtum  in  l.fic^tMndoj^.tUHd  C.de  inpffic.teftam.  vbi  mc- 
ricisraagisfiliosadoblcquiapaccrna  prouocaudos ,  quam  pa? 
^onibusalhingeiMios,((incpoenis.)in  rciiquis  trib.  cafibos  no 
eadem,(eda]iqnantuhimiimilisratto  eft,etitq;  jos  aliquantu^ 
lum,rednoncxtoco  diucrfum. 

Illud  cjrpedicum  eft  in  his  omnibus  rpccicbasitranigrc(&o  lc* 
gis vcl  jufti  pr.TC cptijfi  fiat  cx  contcmpcu  rupcrioris^oDligarc  ad 
culpam  mortalcm.4r^«r^  l.veluti^fupraaUeg.c.  i.demMjfi.  (ff  olfe(L 
cftquccommunisopi.dodorum  fiiprarclatorumrquodfi  n6 
ac^niii  ob  ignauiani  fortCiauc  ob  aliam  cupidicaccm  no  iliicica^ 
qualeefijvtquislacrum  fiiciaeexiicitancgotiationv,veHc 
pteacanunninftittnfexiipQreproba  yolupuce  (fi  Teruni  loqai 
£ueft)ii5poirum  inuenireauceico^tare  oaodpiam  cxempltt^ 
sA  qaocnuugrefiio  pracccpti  fiue  pnncipisuecalaris,legisve  Cx- 
culari5,vf  1  patris^im.oMi<^ct ad pcenam  xcernam , fcd  tancum 
ad  tcmporaicmjvcl  cxprclVam,vcI  arbicrariam:nam  fi  quod  alc- 
ccautprincipc jubctur.ita  bonum  crat,vt  cjus  concrarium  cC- 
lcc  illicicum  ,  aut  ncfariumad  icgc  vcl  uaturuii  vci  diuina  com- 
p/chcnfiiminucnictur:(mautcmnoncracita  noxiumjlatis  fu- 
jperquceftedeberecpcBiiacemporalis.  Qmd  entrti  f  fi  lexju^U  * 
Dcc»nenoAepervrbemdeambuIantes,cn(cs  aut  mucroaes  fcf 
cum  rcrantJ&Dominictts  Sottts  lUrt.  4-  fcncic  obligare  craoP 
grclTorps  ad  culpa  mortalc.uo";  cotra>fcdtafum  ad  ceporalcm: 
&  nobifcum  fciitit  omnis  turba  Hilpan.qui  funt  litcris  incxpcr- 
ci,  cuji!spopulivox(vtdixi)voxDficft,ncc  vllus  Hifpanoruni 
pucatjfc  i/J  illius  lcgis  transgreilionc  ibi  vigecis  pcCcarc.Quid  fi 
t vccac  arma  cxcra  fincs  rcgui  cxjporcare?Quid  li  aurum  &  acgc-  ij 
ttt?Quid  fi  p.^uiiia  ntttacracli  etiam  «ceam?Q^d  fi  equos?^d  fi 
niacipia?quidfifflolabusc(|uitare,atttTeftes  auro  decocacas,te 
oftro  g^ftarc?in  omnib.ianc  his  (pecieb.&  finuUb.qoclegib.Ht* 
rpanonim  func  coprebcr^yratisfuperqi  efie  dcbet  pana  cempo^ 
ralis  cvprcfla  vcl  ;n l>itraria,cu)u?  mctus efficit,vt  homincs  ab  i- 
ftorum  tralgcciiioac  SLbijsukikt.i,i.dsiif0^  iur,  Ncqi  adbas  ros 
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nccefTanas  cft  metus  pcenat  xcernsr,vc  probeexpcrti  fumus,  qui 
juri  diccndo,  &Rcipublic.  adminiflrarioni  pra'ruinui5,licct  id 
ThcoIo£;i  harum  rerum  inexpcrti  noiic  non  polluuipr.vici  tim, 
<|uia <juo  ccmporc  rogatur  lex,&  acccpcatur a  ciuibus,  vci  prin- 
cipib.comminloadhasrc$,&runiles  datur,omnc$  ciucs  iuijus 
aiiitiiicfleTi(leDtar}eil(|ue  obli^atio  altccnatiua^vt  vcl  icgi  pa. 
xcatitr,TC  jpoeiia  teiif  porali^  paueater  (ubcatuntiec  Tltra  corum 
intentionem  adpoenam  zternam  potUerut  obligarii  fiqmgmt 
gmfmn  f.ficirt.pet.CMin  Utefi$fr»MddmOi$Mn^c  cum^vtPolitace- 
cinit,vc  fit{inquit)magn.i,tanicn  cerxc  lcntairadcomm  eftjccr- 
quifquc  no  fucric  omnino  icrum  incxpcrtus,intclligct  ho- 
mincsadcli<5lis  communibus,non  tam  diuinx  atcrna-quc  pcc- 
mctu  arceri,<juammctu  pcena:  tcmporalis;vndc  ad  a:t.cinam 
ittorcem,&  poraim  homines  oblig;aceob  rcgimenreipubticc 
neque  cxpcdic  j  qma  banc  ad  remefficaciorcsluntpotescem- 
potales,neque Juftimi  eft,quia  ea  pccna  exccdcret  mcnfuram 
«leliAi.nequc  ncri  poteif  a  principc  rcculari ,  vel  pacre,  vel  ic^ 
ciuilijquia  fubditi  quo  temporc  poccftaccm  dcdcrunc  prindpt- 
bus,  &  Reipubl.no  talata  dcdiflc  vidcntur,  &  tiicdcmii  adpce- 
jna2Eterna,&imiricnsah6ncs  ob!igatiir,quafio  cficnfa  fuit  ini- 
mcfai^acotraDcu  cjuiqipccpta  itu  tui:,vcl  cotrajus  naiuralc: 
^  j»,fiue  diuin  u,liuc  oaturale,(i  leec  vcl  pnn  cipis  uecularis  pce- 
p to  r cp c cicn fit,n6 delinit cfle jusdiuinum  aut natnialcmec 
ficitur  jns  ciuilciquia  tuc  ^finceps  notamjusnduumiecifley 
qnam  quod  antca  crac,rcpctij(Ie  vi<lcrctur>vtiiot.peV  Fcr.  Loa- 
ZCS^ CMfi.fro  Marchi.de  yelenjpng.iig.num. $2.  Ncctunc  f  eil 
!cx,aut  jus  ciuile,fcd  diuinum  cjusvc  confirmatio,aut  naturale, 
fccundum  zum.Bai:.jn  l.de tjuil'  ff'.delegtb  Angcl  inlju4cit<tU  ff.de 
jujl.(^jur.ptr  tex.ihi.l.i.§A.Jf.ad  leg.Fal^&l.  ibi  gloiTMatt.AlHict  cei' 
fiit.  Sicd.incip,  dt  qudfiion,  i.  nct, 

Dcniqueomniaccnicntnrpermi(ra,qu(^non  rcpcrinntare<> 
preifim  prohibicaJLMC  nMkf  ^iia/  ei4f.ix  quibm  unifsM^mtXM^ 
%mmfMfiMtuho.%Mertii4»lnfl.dej9tf»p»f.  ficq;  omnia,qux 
bttcrint  nobisperffliflken*c  incclliquntucUiuc£icicndo,uncnc- 
gIigendo,&  omittendo:fallit  in  fcAis  prarccptis  diuinis,  aut  na- 
iuralibus,tam  imperatiuis,  q|  prohibitonjs  :  in  quib.  comprc- 
hcfa  fi  violaucnnuis  diuini  aiic  nnturalis  jiiiis  rci  cncvidcbimur 
quoad  pccnam  artcrnam,  fiuc  ca  praccpta  mandatOjautjuifu 
quoqi  human^  Icgis,vel  prin  ci  p  i  s  r  c  p  c  ci  ca  &  confirmaca  Hn  c,£. 
iiettofintilicetquadoeishumanae  lcgis,auc  pnncipis  prxccptfi 
adjungitur,qttahcre(c€teconcumacia«&  pflBnacaetcrn^^  aliqtfi* 
ntliimagisrri  &o^noxij  vidcbimur,&pana  tcporalis  prarcer- 
caacccdic,vcl  cxprcfla,vcl  arbittaria  Quddflrcgishuman^,vel 
principis  iuflura,lub  pccpiis  cJiuin:s,aat  naturahs  juris  minirae 
Tdprchenium,^  coUiterec  in  iacicudo^vd  onuctedo^violaiicri- 

mus. 
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xnus.non  tamcn  cx  concemptujtunc,quia  rcmoto  hoc  humano 
pra:ccpto,catranigrcllloTrat  dcgcneic  pcrmiirorum,  &nata« 
ralislibercacis.aclaxicatishumanx,  fac  iupcrauc  clTc  dcbcc»vc 
poetue  vel  exprci£r»  ycI  arbicrariat  rei  fiamus,  abiquc  eo,  qaod 
terDzquoqjpaBiicittbijciainar}  niiifbRi  fiimmoperegnme^ 
neccflariom cfkt  jpaleprxcepcum ,  quo ca&m eft, vt in  prcce* 
pta(liutna«atttnatDram  iuris,vcl  gencium.non  reciderec.  Nam 
ccce rcs mcas alicnarc libcrum  cdmihU.nemf^ffjiepaSf.^.per  tr»~ 
tlithnem.  Injitt  de  rer  d:u*fC(,dCi  quo  temporcc!ui:as  noftra  bcllo 
prcmcbatur  &  perichtabatur ,  me  armis&:e(]uisabundanccin 
lulli:  Icx  auc  princcps,nc  ifth.xc  in  forcnfcs  alicnarcm,  vcl  id  gc- 
neraliccr  quoadomncsconcii|csiu/nt :  cuncdconcrariuauTus 
ittiflem,noti  cemporaUs  dttntaxatpcenar^fedfort^detqrnc  S^^S* 
rctts  Herem  i qoia non  (blum  hanc  lcgem  bimiattam modo  pofi- 
pm.fcd  3c  Icgcm  nacutalem,  qttacenemttrpetictitan^btts(iib* 
ucnire,& alccramdiuinam  &  naturalem.  quacencmur,  quod 
nobisnolumuSjidaltcrinonfaccrc;  quod  prxceptunvtamgc- 
ncraiccft,  vt  fi  lcx  humana  iufta  fic ,  cius  tranfgrclTorin  idprx- 
ccptum  (  Quod  cibificrinon  vis, alccri  non facias)  nonpoflit 
nonincurrcrcy&ctianiin  ahud  prxccptum  iurjs  nacuraus,  Sc 
gcncium ,  quo  ittbemttrfidem  expreifim  vel  tacit^dac^m  obfcr* 
usLtt^ijdipMS.ii.ff^djiiMiJfdft§»fi.ftt.  Nam  qui  vitam  (bcia? 
lem & popularem  clcgit,  istaci^iidipgiireTidet^f  n  eivtilia 
arcefirercy  ftnozia  ronoiiecccarec  :  bon  vtolaca tamen tocius 
gcneris  humani  cognationc,  adquam  iurenacttractenemui^ttf 
<MOTjf;</f  i.vy?.(^i«r.  vndc  Virg.ficcecinit: 

£iiXlupptteromnilfH4idtm,  j 
]Etpuifims:     '  , 

Omm^mfortipdtriMtff. 
Paulatim  ergo  cq  dcUpfi  fumtts ,  yt  t  i^iHil  iiictfdleciiftim^ 
snusinter  lcgcs  h^manaspanaIeS|iBc  iiottpisnalcs  qttoad  obli- 
g^dcts  tran(gce(rorcs  adpeccatttm  :  quandoquidcm  qua:  tex 
nonhabct  poenam  exprcflam  •  cam  habet  implicicam  arbitrio 
iudicis  imponcndam.  Iccm  quod  carum  tranft^rcfTor nunquam 
ficpcccacimorcalisrcus,  exvi^^virtute  fohiislcgis  huiufmodi, 
fcd  eciam,idq;  poci(rimum,&  pcr  prius^cx  vi  luru  diuini,iiatura- 
lis,aut  ecntium«  quod  impiicicepaiitcrqi  violatom  reperiacur, 
id<]uoapircim  accedit  ad  inentem  Gcclbnis,  vhifuprMt  ftAU 
m2inJtf§t0/i,ttd  t^,i2,  Si  Caietani  per  Sotum ,  vkifi^ihtcUti : 
partim  vcro  acccdit  ad  opinionem  ipfiusDom.Soci,&  AlpfaonC 
Caftc.&aiiorumThcologorum,&IurifpericorQin.Noftrascon' 
clufioncs  amplia,  cciamfi  lcx  t  illapOEnali'?  pcrnam  imponatjtjj 
ipfoiurc.  DcindcampIiaetiAin ,  fi  pccnam  imponat  ipfo  fado. 
Namctiamhis  cafibusin  foro  contcnciofo  nonccnccur  dclin. 
qu.:a&  ^on:^  |uavcl  pouiam  dcfacc  iifcOiquafifuiaiCc4cUtQr, 

X  I  ' 
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vcl  accufacor,  ▼tcxcomimini&vcriorcopin.iam  rctulimus,  dt 
dixinius  de  fucc.progr.in prdf.n  98.  vtrf.ftmiltmum iH.  quibus  addc» 
idcm  ccncccDod.Dom.Sotumiif  ii^.(^<«ir.^.i.^  6.«r/.6.  cuius 
omiiia  fttndamcnu  eo  tcnduQC,  vt  procedat  hcc  opinio,  quado. 
deUnqaettspotuithabere  altqnam  defenfioncm  :alitci'enim»fi 
nultam habebat, nullo  iurc  vidctat  bonablim rua,i9mpoftde* 
Jiclum  in  dominium  fifci  ipfo  iurc  translata ,  retiuere :  nos  au- 
tem  ctiamhoc  cafii  dcfcndimus,  cum  non  tcncrc  rcfc  licrcrrc, 
polfcque  bona  iuarccmcre  cucusinibro  auiina;,per  raciQncsrbi 
a  nobis  rcdcliras. 

Dcnique  nofir<e  concluilones ,  quod  atcinet  ad  hocj^uod  lcx 
>hamanatfiscalans»principamTe  pizcq»ta  tranl^e/rores  non 
pbli^ent  ad  peenam  aetemam  (impticiter  ^  (cd  potif&mnm  yi  !o-* 
gis  diuinar,vel  naturalis^aut  ^tium ,  quje  impiidte  ex  tali  cranl^ 
grcfnonev}olatavidcacur;vcvclillincittftificantur  ( vcpulchro 
cpilogorcsfiniatur,  quod  nullalcxhumana  habct  efFcd>uaiitcr 
vim  lcgisiniii  iufta  fit,c.trit  autelex.  ^.dtji.  Li  ^  x.ff.deleg.  l.httma- 
num.C.efid.infia.  autcm  vt  ilt,ncccirc  eft,quod  dcrmctur  a  princi- 
pijsiurisnaturalis, diuini,  vclgcntium:  icaclcgaatcr  rcroluit 
ditaiiinmusDom.Sotasi^ii^.c^fiiri/i  i.f. $anr,x.  Ezilbenim' 
xcgttla:  Quo  d  tibi  fieii  non  vis  jnon  fiicias  alteritqase  a  iure  dioi* 
no  Sc  naturali  deCcendit.proccdit  etiam,vt  mcechus  non  fi$«non 
fur. non  latco,  non  faifus  teftis ,  non  iniqaas  iadex :  quia  ifUuee 
ab  alterd  in  tc  ficri  nolles :  non  qaoq;  fisanarus .  quia  fi  alccr  cc 
diciortaIiscflet,iscibiegentinon  rubuenircc:  ficq;vtrali';  cflc^ 
vicinus  tuusnollcs,  nccfis homicida.pcr candcrationcm,& c^- 
tcra  id  ecaus.Lexautem  humana,vc  lufta  lit ,  oportcc,  vc  adiu- 
inencolithislegibus  diuinis&nacuralibus,  vel  vc  aliccrab  eis 
aut  ad  eas  4efhietnr,qaale  eft»  vt  occidatar  oceideas ,  vel  etiam 
adnlcer.vt  for  dnpliattt  qnadrupli  puniatur ;  vt  in  rcfiia  natdhu 
falficacibus  perpctrandisfubieda  &  obnoxia,  maior  uuerucn^ 
tus  ccflium  cxigacur,vc  in  vltimisvoiuncatibus,  i^.  C.dtfideiumf 
^.jin.lnjl.di fidetcom  h/trtd.l.fi vnt44 1  hAC  confultijfm^t.  C  deteffam  l. 
hae  confultifiima.C.qus  tefiam.facpojf  Umilc  pcr  glol  dem.ru 
JSLomani.detleH.vetb.tolli.Yci.tnc.z.col  z.depTOU.  Dcc./«  e.qt*^  m  eccl. 
de  conJl.c»l.4,Sicsgo  Icxciuilis  diccrcc,ncmincm  dcberc  tundum 
«lienom^patavineamyaat  horculiun.aat  domam  ingredi,inicio 
dofflino :  interpretaris  id  plcranqs  fieri  domtno  minim^  anno-l 
inte,ficqi  includi  (ub  illo  t>rxccpto  •  Quod  tibi  ficri  non  ▼is^aU 
ceri  non  facias»  eo^iinftatexeflcc»  acqaiconcra  laccrccnonlo: 
lum  ad  pocnam  ccmp6ralem,ca  legc  dcfinita,  vcl  ad  arbitrariam 
ccncrctur,  ledcciamquoadDcum,reuspcccatieflet,  non  tam 
ob  tranrgrcflioncm  illi^s  legis  human.T,  fcd  potiflimu  co.quod 
tranfgrcUor  cxciciflc  vidcrctur  illius  pr:cccpti ,  Quodtibinon 
vis,^c.£c  prxrumptio  cftid£etidomino£coucnUji.^*v/(^jf^ 
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fuyt.T.i^o  \cx  pofitiua.taiu  priiKipiim  pr.Tccptam,aut  Hifp:^nic  u 
jci/q?  cxplicitc  lurc  diuino,  naturali ,  vcl  pcntiu  Hifpoficu^n  crit>  - 
auc  Qj  lUis  iuribus » nec  implicitCinec  explicicc  caucu  erar^  aac  ^ 
im^ucici  caato«rac,incerprccatacdut&xat,  aat  &incerprctacur 
&  idiuoat  pcBna,fbrt^  a(idcdo,vel  alitcr.  Primo  cafli  lex  no  tam 
jioua  Icx  ciuilis ,  ^ diuinx ,  aut  nacuralts  lcf^s  dctc«.'"cfo  aiit  rcpc- 
ticio  e(lScnditau^dJJmduHe.eufii^0e^,ffJtUifi.^  na,qui 
declarat,nildenuo  agit ,  fcd  q?  antri  cra:,modor  ^:>crit,aur  cic-» 
tcgit,  l.hdtred.palam.    ftdji notAm.ff'.  f(*  tejlam.l  nHco.^.eumqw^  ex 
ttlma  ff" deacif  .rer  .'iovt.  Secundo  c^fu.quado  id  Icc;cn.irniali,aut 
diuina  cautun),ncc  implicitc  crac,ucc  cxplicicc,  vix  cO:,  vc  calcx 
tuftaellepofltt^iicqi  legis Yimn6 habebkmeffcQai,iLt.tfkMit$ 
Uihtiu^fmilBftifiN^sUeg.fectmiHm  SHum,  vtifafrM^.2,  itkt.^.f* 
com  qtto  cft  comm unis  opinvc  didmas  difitee^ng!tJ9fr4fn.7o,  . 
vbrnosmulcisiuribus  &  rationibusnon  minos  vciliccr,  qaStm 
noueoftcdimii<;,quod  ca  lcx  no  dcfinit  habcrcvim  lc^is ,  qtiam- 
uis*intcrca,  du  cius  vtilitas  nu!la  apparct ,  difFcratur  cius  cxccu- 
iio:&  cfFc^lus  funt  muki  &  maximi.  Hoc  crgo  cafu  tranfi^icrtor 
illtus  legis  non  eiTcc  rcuspcccaci,quiale  ciTcc,  (i  imponciccur  no- 
uum  vedigal  citca AecemcatcHL  Tcrtto  cafu.qualeeflct  in  ex^ 
pki  fuperioreyde  sjiti^  ce  domam » Tineam,hoctamre  alienu  no« 
£tdf8c  intcio  doroino^tranigrcfror  pcccati  reus  ficn  diximns,n6 
tamexyiiftiusnouslcnspofitiaat.  quam  cznituisdiuinijaat 
naturalis:fiqi  hac  acq;  illac  circumcurfcs,  vix  inucnics  cafum^in 
quo  lcgis  humanx  cranfgrcfTor ,  auc  pracccpti  principis  fccularis 
violacor  obligctur.vi  illius  Icgis  folu.aur  pra-ccpci.ad  pcrnam  ar- 
pcrnam,fed  sacum  ad  ccmporalc  expreflani,  vcl  arbitraria.  Qu;c 
omniavcIcxcoiu(lifica(ur,<|)onincs  t  lcgcsponciux',finon(linc 
?cil'cs,n6  pofllmt  n6  efle  noziae.  Xe^  enim  virios  eft,  imperarc» 
vetarc,pcrmittere>ftpunire/iif!l«f  tffir«iHy.^i/«/r^  ficreoicxpo* 
fUCCiucs  cirranecedicacem»noziac(l,ncis  pcrniittitaitasvetita 
OtfaTtiUcacc,puca,vc  vineam .  auc  horcu  aiicniun  vcnadi  caufa» 
inuito  eiiam  8c vctatc  domino,ingrcdi  fas  fir.noxia  cft :  f\ impc- 
rat  alccrnis  no^libus  ciucs  vigilarc  &  pcrnodarc,  quali  vrbis  cu- 
ftodicdjc  caufa,  cii  nulla fufpicio  aut  pcriculu  cflet  hoftium ,  auc 
latcouu»uoxia  &  oncrofa  efV,n  nc  ciues  poilint  gifcah,  auc  vcna- 
ri,attt  Mcupari,auc  percgrinari,eicra  aeceiSitai^  vetaCx  BOxiat& 
lakitati^ac  libertatis  homan^onetoia  eft :  quia  omnia  c£fentur 
pennifla,qux  no  repcnucnrcxprcfllm  prohibica»/  neen§i^»$^fu4 
$u.ff'.ex  qutb.cAuf.mMor  l.Uhertii^.f.deft4t.h§.l.l$bertiu.  InflitJeifaif 
ferfiunff/tU.O'  i  ff  de ho.lil/  exhih.  8c\\oc  cft,  q?  dicic  fcite  lurcq, 
'quodinrcbusnouis  confticucndis  cuidcns  vcilitas  cflx"dcbeaC;| 
hoccft,inlcgibus  &  conftitutionibus^ouis  facicndis, hgnift- 
pans,  lcgibus  homincs  oncrari ,  illigari.fracnariquc ,  non  alitor 
at^uc  ct^uos  frsnis  a  fcfloiibus :  hominumq,  libcrcat(^  ou&.' 
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%lfi^^'ff dehgib.  vndc  j  Thucydtdcsiil  OratioBC  Cle  knis  te&n» 

ncn  niinus  raniflc  &  prudcntcr,  quam  vtilitcr  mcli  is  agi  cam 
Rcpublica,  cjuxrrralis  lcgibus  auc  moribus  confta  ucr  vdtur, 
c]uam  cum  cj.qux  bonis .  lcd  inconftantc£.  Er^o  oi  inislcxno- 
xiaiiabcnda  cft.cuuis  vtilitas  cuidcns  non  cft:  licqui  non  facil^ 
intcrprecandum  eft,  pceuam  temporakm  obli^:  tc,  Dcdiun 
adccernam  pdeiiaiii.  *  t  ~  • 

£x  fupcrioribus  non  mious  vtilster,  <|oam  elegatc  r,  colligaO' 
tttctyqriiotcllc^ttisadptureslcges  Hi^aAoti,  qoanim 
aliisvetanc  cxtra  regni  Hnes  cxcrahi  aiinsm  &argcntum:alix 
vctant  cxtrahipccuniarn  numcratam  ctiarri  arream  :  aliajvctanr 
cxtrahi  cquos :  alix vctan c  anna  cxirahi ,  alii  frugcs >alix omne 
gcnus  c]uadrupedum,aiia  pccudum  omncgcnus ,  alii:  omnegC" 
nusarmcncorum,alizmancipia,  vc  iaMcnicsfubtittiLdtUtet/ki 
viduLu,Ub  6  W  ktt  in  quibuli^n  rcgni  pragmatic]  s ,  quanuii 
legum  tranf^rcfibribus  poBnaiiimiiUiseanimmorteft^iAalijs 
am-.in:)bonoruin,iaalijscxilium.auc  rclcgatio  eutn  poeaape» 
CU  iii;'ia,<Sc  alixpoeiMBmurtumacerbar  imponancuri&cum  pcB- 
ni  lint  deiidis commenrurandx,  vt  fxp^  admoniiimus,  &  tcfta- 
iyi:  l.i6.eoa'.tit.HelM cOjeu  xrfi/iKiw.apparetjpccnasjbi  ilcfinitas  no 
cflc  immo.1cratas,&  confecjuccer  ca  di(f^:a  grauia  circnocumen- 
ciimqi  publicx  rei grandc intuhlic.  aut  infiigerc vidcri :  ilcqi rc- 
motis  iUis  eciam  lcgibus  panalibus  earum  ttaigreflbKS  bls  n»> 
lalfe  vidcr i  ius  diiUDa  &  natDxale.  Pruniim»<|aia  quod  damnum 
fibi  ficri  nollct,Rcip  (uxfaciunt.  E>einde»qiiiacum  inccrconci* 
ucsid  tacit^aAiim  obomnium  communemvtiUtat€  Tideatnr^ 
Vcvnufquifc|uc,(iuxpubliccvtilia  funt,  admouere,  qux^i  nc)xia 
fant,arcercftudcac&curct.  Hums  tacitxfidciviolatores.illaru 
le  nim  rrrtnfgrcnorts exiftcrevidcrur.vnde culpx  ac  pcrnxiter- 
na:  noxij  cfrccli,ctijm  ilhs  legibus  ccnuniibus.vidcrentur;  vndc 
perearumlcgumintcrucntum,  paux  xternx  adijciturctiam 
^oenateinpocalis,  itavtez  dittiiiayel  naturali  leee  tranfgrc^ 
^oena  ietcrba  de(c£dat,&  cz  pofitioa  lege  tran(gre9a  peena  tan-' 
t  im  cemporalis^no  etiam  vtraque.  Idemqi  fenfus  accommodi- 
d  is  eA  ad  / 1  tit  de  iMifit^Mf/rtmem^Sc^dLt,^ fin.ttt.de los  ccncertM-' 
to^ts.&c  ad  /  i. ttt.de  los  ccnt,iilortsmMioresdequtntn4.  Sc  ad  /.3.^/  r/f, 
dt  tos  tont  tdores  maiores.lth.^.ori^tn. cnm  alijs  millc  fiauHbus  j  quas 
lcgcs  m  co  memorabiles  funt.quod  c.xprimunt,  ad  pccaas  dccics 
gcniinacaSjVcidccicsdupli,  ccneriin  confcicntiaearum  cran^ 
greflores}  qui  eas  poroas  vltio  offerte  ( vt  criedo}  teDebu'ntiir,nifi 
cum  earam  pcebanim  ignari  eraat»  antequain  in  eas  iocotnC 
ient,  vel  quandoiiiagif^atus  aut  princers  fciebac,eosin  cas  poe. 
nasrecidilTe»  &dit]imuiabac,  &videoduscftSotus&Caftcviii 
Sotus  f «9.«r/.6if^.W«  M/?.C^iMr* 
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SvMMA&tA* 

I  ttgmvtttm  «jfft  ddmntfM'  i)  iSmtmmmtiBs  mJi^Mtm 

Z  Li^es  Mdfnfniam  vtiUtMem  timrfiAi, 

ftrre  \  tyr/mni  tR ,  tid  fttUi»  15  Sirm  ^tuuuh  ku^^tiir  d$ 

CAmprindpii.  prinuivktj» 

I  Leiuprst.c.patteftufvtilitatei»  t6  Jndefinitanegati$4eproUtM,aM 

eiuiumefl.    *  '  *  ^u^uipelleat  vntuerfali , 

4  VtrkM  eeduptmentj  inlephtee         quid    affrmatiiu  prefcrO' 

^itthomMmJ  '  twit^MfdieMqiu^ 

5  ya^imimMfXtiitdicmtm,  ly  CMdititnegMimMmmmAm» 

m»  vt  impedinm  MifrMm  diMltfrifMnrifmitmMdfH» 

veluntatem.  hMimiftieUt^diiaqtuft, 

4  Menstenetfrimumlocum.fe'  il  Oratto negatiMMMiiplm negttp 

^uentem  veriftmiUtudOf^  qHarnajnfmiee,  ardMaqu.  j 

timumverha.  i$  KegatiMM  praceptaanejficad' 

7  ObUgamttr mente,non verht»  "      U4 ob\itent  ^uam  o^^rmMti» 

nmMiaUttimmmfigurM^  UM^liMq,' 

t  FfvAi  tWMMnMtiiin  mt  iitditm  1%  lifdifimtM  litgmim  frtlmM, 

tmitdijpofititmm»  "  Mfmtmg^mmmimtiMpiM' 

9  l-egi^ fraudater e^uie.  tMor  vniner/aU ex  prefrietatt  , 

loHiftoriaAnnibaUe^HjtmM».  fermoni*  qnMm fii^mMtini 

it  Verborum  compUxtee  mente^  proferatsar. 

fiaudatanonminuitfedMM'  21  IndefirUtaambigmtas. 

getUgisviolationem,  12  Oratio  affirmatiua ,  annegO'  * 

U  i^fitriM  Olhonie  i$  Alberti.  tiua fit  ejficaeior,  ardua 

C  A  P  V  T    X  X  X. 

»  ♦  . 

SExACESiMONONo  colligitur "f  ctia  cx noftra principali  k 
rcntejuiavcraratio&Ycrusintclle^us«</f.  m> /wWfi»/*A:.4. 
diftiM^,  ad  /.i.f^*  /•2.jl^//#/«^^.ciumibidicitur,  iegem vtilcm  cHe 
debcreReipubliczj  ad pablicamqtte  vdlicateiii,iere&dam€fle^ 
iionadvtditatempriaaticuirpiafQ,yel  etiam  principis^Quni» 
mo teodifrcrt princepslegitimus&verus ^tjranno.quodiUe  ^ 
ad  publicam^is  adfuammetvvtiiitatem  lcges  conderc  ftu<icac,TC 

6  uipra  oftenciimus,  8c  probat  cgre|rius  Dominicus  Sotus  Ub.  1.  • 
dtiuftit  (^iurCfqtufi.  6.  artic.  3.  racio  crgo  ca  eft  iftorum ;  quia 
lexnonrplum  princcps  &  rcgina  cft  ,  vtccftatur  lureconrultus 
poftDemoftbcnem,c[uem  rcfcrt/«  /.  1.  ff.de  legibm.  fcd  etiam 
JiinimunT  pbtinet  principatum  i  quiaregcs  lcgibus  reeulariter 
ibbefle,  earumque  ciTe  non  domitores » aut  Ubetof  arbitros,  U 
cfirieneSj  fedficieles  ezecutores,  cttfto<des,atitintetpretes  fidei,  ^ 
pilimaif.  I.  (^2.  fufe  oftcndimusL  ynde  t.quemadmodiim  fcii-  ■* 
quosomnesprincipacus  ad  meram  ciuium  vtiliiatem  creacos 
fulTe  edo^  fiimos^  iu^legesjlegir^ae  ptincipacom  a<I  mc- 

*  ' '  X  5         *  ram 
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FERNAN.  VAS<J^CpNT|l<  Y. 
rari  3iimpedircIcaIurcconrM  LJtqm^Mimqiimffyi  fixtigdm^ 
t}  fW'ff ^^*g*^'  vndc  t  Thucydidcsia  Ofacione  Clcc  ois  ttitst^ 

*'  nonminusraiiftc  &  priidcntcr,  quam  vtilitcrmclii  5  agi  cum 
Rcpublica,  quarnralis  Icgibus  aut  moribus  conftai  ter  vtiturr 
c]uam  cum  ea.<^ur  bonis ,  lcd  inconftantcs,  Ergo  oir  iiis  lcx  no- 
xia habcnda  cft.cuius v tilitas  cuidens  non  cft :  licquc  ion  facili 
inccrprctandum  eiV,  ad  pauam  ccmporalcm  obligai  c,  ucdiini 
aciaeceraampoeiiam.  '  '  '  ' 

£x  fupcrioribus  non  minus  viiUcer,  <|ttafii  clegacci ,  coUigiui* 
cur  t  Ycritiicdle^^adplurcslegesregias  Hi^aaorC ,  qttarum 
aUxvetaiic  cxcra  regni  fines  excrabi  aurum  & argci  rum :  alix 
vctaiu  cxcrahi pccuniain  numcracam  ctiam  xrcam  : ;  lii vctanr 
CAtiahi  cquos :  alix  vctanc  arnia  cx.rabi ,  ahx frugcs,3iia:omuc 
gcnus  cjuadrupcdum.aha  pccucium  omncgcnus,  ahaiomnegc- 
liusarmcncorum.ahzmancipia,  vc  invitmti fi^tituiMUucifu 
vf/iiiif«i!i^.6ipri/jk6ciiiquibtt((l^  rc^ni  pragmadcu  ,  quamm 
legum  crani^rcnoribiis  p(snain'mttlcisearummbrsi:ft»inali}s 
am'0i ) bonorum,iaalijsexilium.auc  irclegauo  ciut.  pdenap& 
CU  lii^ia,^'  ahjcpttbcmurcumaccrbat  imponunturjillc  cum  pofi^ 
nxuntdchdiscommcnrurandxjTtfxp^  admonuimus,  &  tcfta- 
tM':  1.^6. t0d.ttt.d9 Im  cCjM  i/^fl^W^f.apparec^pccnas  ibi  d  ^finicas  n6 
cflfc  immodcratas,6c  confequccer  ca  di(fl:a  c;rauia  cffcnocumcn' 
cumc^i  pubhcx  rci  grandc  ir.cuhl:c,  auc  inAigcrc  vidcri :  Cicc^t rc- 
mocis  iUis  eciam  lcgibus  panalibus  carum  cra(greflbfes  bisvicft- 
lalfe  vidcriius  diaiiiii&naciirale*  Pcim0mt<|iiiaqtto<idaronam 
fibi  Hcri  nollec,Rcip  fux  faciunc.  C>euide»quia  cum  intcr  conci- 
aesid  cacicea^Uun  obomnium  communcmvrilicacc  videarai^ 
vcvnufquifquc,c]UTpubhccvcihafunc,  admoucrc,  quxfi[;  ndxia 
fantjarccrc  ftudcac  &  curcc  Huius  cacicar  fidei  violatores,iUaru 
lc  nim  tranfgrenorcs  exiflcrcvidctur.vndcculpx  ac  pcjcnarxtcr- 
nxnoxij  cflt cli, cciam  illislcgibus  ccflanLibus.vidcrcuturivndc 
pcrearumkguminccrucncum,  pccnx  xtcmx  adijciciir etiam 
fiaenatempottlis,  iunez  diatnavel  nacnrali  lege  cranfgrdla 
paBnaa:ccmade(c£dac,&  cx  pofirioa  lege  tranfgreua  pcena  taiw 
C.:m  ccmporahs,n6cciamvcraqttC.  Idcmqifcnlusaccoromodi- 
d  ;s cA ad/ 1  titdelMsf€ria$jrmium,9LiAL\.^ fin.ttt.de losccncertM' 
toyis.SK  ad  /.  \.tit.dt  les ccntadtres mkiores dequentfu.  &c  ad  l.3.(yl.tit, 
Ae  Uj  ecnt:idores  mmiores.lib.6.ordtn.c\im  ahjs  miUc  fimihbus  ;  <qua- 
legcs  in  eo  mcmorabiles func.qnod  c.xprimuni,  ad  pocaas  dccics 
gcniinacaSjVcldccicsdupli ,  ccncciin  confcicnciaeariun  cran(^ 
grelTores}  qoi  cas  pcsnas  ▼Itio  offcrre  ( vc  credo)  teocbuiitar.nifi 
cuih  eanun  pceiiarum  ienari  eraoc.  aDceoaainin  eas  iocuiriC 
ient,  Tcl  quando  majgif^acus  auc  princeps  lcicbac,eostn  easpoB- 
nasrecidiilc»  &diilimulabac,  &videndo$cftSotos&Caftr.«A» 
ftt^r^^SiOm^.9.mt»^k,iliui0,(imr^ 
'  •  SvM- 
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SVMM  A  &tiL 

Z  Ltfit  Md  fimffrmm  vtiUutem  nkttrpdi. 

ferrt\  tyranni  eBfSd fMkU*  15  Sermo  ijuMnJt  mtiOig^m  df 
CAmprincipu.  prim^yktj. 

I  Leg:< prti.c>pMti^gt^vtHitattm  16  lndijinitarttgMtit4eproUtM,am 
emtumefi.    '     *  jufiupelleat  vmuerfdi » 

4  Vtrkm  ttdiipfmifftf  inlephm        ^uid fi  aglrmmku  frtfertk^ 

^iitbmhdkm^  '"  tm^mdtm^m^ 

5  Vu^Uimtmtm,  ttimKmrmf,  17  Cmidit^mgmitmwmtimAmt* 

nni  vt  imfedirmt  tufiram  Stdifriftmnfiirmmt 


voluntMem.  hsum^tiMtMrduaqutJf. 

4  Mens  ter^et primumUcum,  fe-  it  OratianegatiuaMnplusneget, 

quentem  virifitmlitudlt^  qti^trrtM ffirmet,  ardua  qu.  \ 

limumverba,  19  Kegattua  prdceptaanejfiuui» 

T  Ohligamurmmteindnverbt»  tuob\igent  ^uam   ^  * 


mmmitlitthirumfgura,  tm/u3tmf»* 

t  Vtrhm  tmmtimimi  ntn  indu*  %»  lifiUfriUi  mtgnHut  prtltih^ 

tunt  dij^oftiontm^  "  '    iifm  fnngie  nte  mtmttsput' 

9  Legii fraudator  quii.  ir«r  vaSutfditx  frtfrittm» 

10  Hiflorii*  Anniba^^  Roman.        ftrmonit  gunm pi^fnmitiiit 

11  Verborum  complexui  mente^  froferatur. 

JraudatanonminuitfedoH-  21  Indejiniuambiguitas. 

get  ligii  violationem,  xz  Oratio  afftrmatiiMf  antuga* 
tt,  Hijioria  Ot&tmiCfAlltrti,  tiuafittffieMCior,atrdtm  (g, 

C  A  P  V  T    X  X  X. 

SExAGESiMONoNo  coUigitvir  t  ctia  cx  noftra  principali 
fcntcutia  vcia  ratio  &Ycrus  iuteUe^us (.  erit  autemUx.^ 
difiin^.  ad  U.fjsrl. z.ff.  de  legib. doiD ibi dicitor,  legem Ytiicm dltt 
debcreRdpablicae^adpublicamqae  vdUtatem,feFiiidafflcfle9 
aoaadvdhtatcm  phuati  cuiipiaii|,yel  eciam  principiLQuini- 
mo  t  eo  diffetc  ptincepslcgitimi»&venis  ^tytanno ,  quodiUc 
ad|)ublicam,is  adfuammct  vtilitaicm  lcgcs  condere  ftudeat,yt 
&Iupraoftt:ndimus,  &probatcgrcgiusDominicus  Sotus  Ub.t. 
deiufiit  ^ iure  ^qtuji.  6.  artic.  3.  ratio  crgocacft  iftorum;  quia 
lcxnonfplum  princcps  &  rcgina  cft,vttcftatur  lurcconftiltus 
poftDemofthenem ,  qucm  refcrt/»  L  i-ff-dt  legihm.  fed  ctiam 
wmmaiiffpbtinecprincipatiimi  quiareges  legibas  tee^]atitec 
inbc^Ic,  catumqae  cfle  non  doinitorcs ,  aut  libetos  arbittoa»  9c 
cfi«ines»ied£dcIcsexecutorcs,  cuftodes,antincerprctcs  fidei, 
/i|^lMj^«i.|^a.fu(eoftcndimus.  Vnde  t.quemadmodttmtelip 
quosomncsprincipatus  ad  meram  ciuium  vtilitatem  crcatos 
iBuiTccdo^  fumus.  ica&lcecs.lcgirque  ptiadpacum  ad  mc- 

*^  Xf tam 
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rara  ciuium  vtilitatcm  fDCtfVarCjincclligcmns.  Hinccft,  vt  ca 
lcx,  a  inicio  vcilis  non  cft,  inccrca  cffcdu  carcac ,  vt  fid.  U,  &  di- 
jUmitiplcneilr  fmc prpgr.infrtftit.  mim.6€.  Hinc  cft,  (|ttO(lfi 
iiiiuovdliserat,  ii  poftcacttpttellenoday  viriboseiieruecitr^ 
m  fii  frm.  C.  di  cad  toU.  ihi,  vt  qmdhtOi  ahm^m  vtmdttxit , 
uitas pMCu fipirtt  dixi  plcuc  m  d  num*  66*  tmm mMtprdced.  ^ ft- 

4  ^MHit.  Hinc  ef>.  quodcciam  t  icxin  communi  nondt:finatcfl^c 
vtiiisi  fltamcn  inparticuUrinoxiacflcincipiat,  ciufquc  ratio 
&mcns  cciraic  incjpiar,rccccii:nus  s pioprieratc  vcrborum  ipfi- 
uslcgiSjVtciusmcntcm  lcquamur,  ne  livcrbalcgis  gcncralit 
(upcrftitiofe  obreru;ircmus ,  menccm  ipfius tiolaremus,  (icc^ue 
i^oidailiae^^  inciperec  concra  ftiinac^rani,  qttxvtreliquio- 
moesprincipatas  ad  proficiendum  &  tnuandum ,  non  a4  noo6- 
dam (^^&.0Xil.vjC9m. deltgs  dumlufHnianus  aic Icgcm  iebtH| 
tion  vcrbis  imponi.  Ncc  enim  can ci  facicnda runbvcrba,  vt  mc- 
tc  defcrca  &  rcliifla,  fcrmoncm  fcquamurjfcd  pocius  cx  diucrfb, 
fcrmonis  proprictatc  reli(flA  &  porthabita,  mcccm  infcquamur 
&captcmus,  ac  au fc ul tcm us  &vciligcmus,  l.y  C.dc  lib.prdtrr.L 
hdrtdes  m*i,  §.  cum  ita,ff.  ad  TrebJ.p/^ter  Seuertnam,  §.  conditiomepn 
*mt$M,Jf.ittmtd.  dem.  l.  qiAmMtitSd»mmM,ff.dttmd.^ 
dtm.  ifkimtMf..Smi.  lfi.ff.defimdJmfi.lfiiptiimidiftthi.ki^d,  fif 

y  hdequ^qi, fMverh.MLWc^z  f  enim  cefte CSf*fr»  Cttin.  inu^ 
ta(iittt,quac  indicarcnt.  non  quarimpcdircnt  noftramvolun^a- 
tcm,  idquod  probat  /.  Labec^ff'.  defitptl.  !rg.  &idcm  Cic- 1.  deleg. 

^  ait,  Orationcm  cflcmcntisinterprctcm.  t  Vndc  apparct ,  pri- 
jtium  locum  obtincrc  voluntatcm  ,  fcqucuccm  vcnfimilitudi- 
nefln,vltinium  vcrba.  Nani  avcrborum  propriccaccrcccdmius^ 
*c  mcnccm  fequamar,non(blum  cercam  fttndabicatam^iedct- 

;  iMmytio^jm\em^vtddU.  tfLitMfiipuUitttt,iit  ttmg.vtrfSidiitit^ 
vtt<b.  txmtmt,  vbi  nocant Pau|.  Caftr.  Scl^Con.jf.  dt  vtrk.tblig  Cic 
leqaimurmccemmilitis,  eius  verbis  ptcrmiHis,  idiuudJfJtttuL 
pfi.  §.plMf9€jnfiiitet.  ttd.  tit.l^  noitfilum.f.de  oH.  ^  •blig.  l.  an  imt- 
tilu^f.deaccep.  quxiuraidcm  in  paganopnrcipiunt,  l.non  aliter, 

-J  ff  deleg  3.  Ncc  cnim  t  vcrborum  aut  litcrarum  figura  obliga- 
mur,  aut  cffc(flus  vllus  producicur,  led  mcntc  &  fcnfu,  l.mMtfipt- 

5  f«> jfl  dt  mU.  tblig.  idco  vecba  t  enunciaciua ,  quU  mcnte  deU- 
betatt  carere  praenununtuf^-  non.  smiucanc  4ii^o^tioneq|i,Bact. 
^lmbMt f«ripttfrM»f.i$iit»ttL  ^im  i\tSi^eitimmf,fJ»itmt  t§dkSL 
l^ilitl.  ycum  vrhtpt,  f.Jt  ojfic.prMf.  vtk.  ^ntil  tptimam.C.de  coet' 
trah.  fiiptd.  Alexan.  i»  l.  qieifipatrii,  mmt.  7.  C  vrtdt  lib.^zn.  m  JL 
fciendHm,  de  verb.  oblig.  ^  in  L  TittM,  §.CMim,  tod.  tit.  (^f^inl  fMtit" 
f%est  C.depTob.  ^ini  demonfiratiofalfa,  §.quodautem,f.de  condf^ 
demonfir.  laf  i»  /.  i.  C.  de facrofan^.  ecclof.  <^  eli  decifto  Rota  RomM^ 
no.  27 1. nota Mttaliter, in  antiquiit  ^  696.  dic quodftin ali^tm, in an» 
tiltm,  ^vi^itiLnt^itt^eJptjCM  ttjl  ^inlfttm  d^iwt^fM 
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hgM  i.^inl,  fiquumihi  hofut,ff'.dnuqmr.  hered.  in§.fid  ^iuid , 
inl.fiitnUgntum.ffdtUg.x.  &  liavtJnl.i.C.defiicrpfiin^.€Ci!ef,0 in 
i.fi !td,d«Ug  >.o>m  l.jifcrtt,ff.de  cafiren.pecul.  &Baucr.  tnl  cunk 
fiia^nu^j^f . ff.de Ug  \.  &  Picus  tn  l. Titi»  cum  tefi»menio,  v».  TntA.ff.d4 
Ug.  1.  vDiopcimedeclatat,  qua:  dicancur  vccba  cnunciuiiua.  8c 
loitLCrot,m LrttMiimili,nu.  i^s.ff.deleg  i  EarumltMk^BSS^ 
fLftmr,ff.d»fs&.  ^iml,0imprep»ndtUMr» Jf. ikttg.  \, Lfipmttf^ 
5.  aut44,  ff.de  doU  txtift.  (^tnl.  cum  tefitimentum ,  C.  de  iur.  (^fm£{, 
igno.  f^  m  L  fublin.  $.  Titu4»ff  dtpofitt,  ^  in  Auth  dt  iwrtiw*  kmofim 
ffdft.  i»  l  Pamphilo,ff.  deUg.  5.  Sc  loan.  Crot.  tn  L  i.  nu  47 .  de  n§. 
sfer.  nunc.  Cur.  ta l.fi tdem cutn eed  (•  fi.  ff.de iur  pi. omn. iud.Qnod 
adco  vcrum  cft ,  vc  qui  t  lcgis  vcrba  complcctuur,  coutraipiius  ^ 
xucntem ,  iegis  violator  vmcatur»  cantum  ab<^ftvtciusobfcrua- 
tor  iadicetttc,  Lfittm»ff.  dt  Ugik,  Vndc  Ciceio  fm  Cttm.  Sic  icii* 
]»tum,  inqait,  requi,CalHmniacoriscftibo&iveroittdici$>ToIfi- 
tatcrcriptoris^attthoritateqidefendcre}  qoae  lexenim,^  (cna> 
t  ifconmltum,  quodmagiftratusedidumnoninfirmaciattCclS*  . 
uclli  potcft,  (\  ad  verbadcflcdcrc  volucriraus?  confilium  autcm 
«orum,  qui  fcripicrunt ,  Si  rationcra  &  authoritatem  rcltncjua- 
mus;  non  cnim  cx  vcrbispcndcr  ius,  fcd  vcrba  fcruiunt  homi- 
num  confiliis  6l  aU(.torita(ibu$,  ncc  vcrba  vcniunt in  iudiciuai^ 
ied  ea  tc;  cvias  cauiaYecba  in  lcgcs  conicda  funt. 

£t  hoc  t  quidcm  in  loco  occurcit  hiftocia  memorabilis  hqc 
sidmodam  pertincas»  cdata  primum  a  Polybio  Ukf^fitmmml 

deindeaTunio,/4wi^4M^#/EikJ^.  3.  Offic.^Iau. defsd.ltk.%. 
sdfin.  iterumq,Ub.  4.  &  poftcaqttoq;  a  GcUio  liyMtiSI.Aiti$.7*t,l%^ 
.ea  cft,  PortCanncnfcm  pugnamHannibalcx  captiuisRoma- 
fiis,quosdctincbat,  dcccm  iuratosadRomanumfcnatummi- 
iit,  in  caftra  rcdicuros,  nifi  dc  rcdimcndis  captuiis  impctra-. 
lenttCumegrcfli  ca{\ns  cilcnt ,  vnuscxiis  minimcRomani(vt 
dicitLininsj  in^cnii,  veltttiaiiquidincaftnscfl*ecoblinis>in  ca- 
ftra  ctdiit,  tarilittcandi  (blucndi  cattfii,  A:  conicftim  comiccs  le» 
cutus  eft.  Re  a  ienattt  non  impctiata,  cxtcri  in  caftra  Hanniba- 
lis  rediemnt,  isdomumabiit,tanquamfiilla€i  Lncaftcavcdita» 
fcfc  iurciurando  cxfoluiflct,  riec  ircrum  rcdirc  tcncrctur ,  quod 
cum  rcfciuiflcc ,  fenatus  ccnfuit  cum  comprchcndcndura,&ciu 
ftodibuspubliccdati<;,  adHanmbalcmdcduccndumi  &  quidc 
rc^Ci  fraustenim,vtdicitTuliius  dc  ca  rc  loqucns,  /irtr«,  *' 
diftinguitpecittriam»nondiftbIuit,  &iiadhunc  locumreferie 
podamas,vt  ccnc  poflttmosi  cz  hnittfinodi  pcimo  &Uaci^rcdi* 
(tt,  non  fatisfadttffi  meoti,  ftintcntiotticoiiccdcntia,  Httic  vcr 
teci hiftonxg^tmana  e(V  alia  hcctecenuor  hiftoria,  ^  cccenfet 
^Eneas  Syluius ,  qui  adcpto  {timmo  ponttficatu  P^i  Qomen  fiUI 
adfciuit.f»  ^^/b-i^li*»* £/<rtf^^ 39.  &Raphacl  Volatcrtanus//^.^. 

ettgrtifUid  ift  Stmumm  kifi^snth  ^  ^  aoftii&Avf        ^  ^*"*^ 
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**;  $,hocJgrmoni y  deverb.  fgni.  Ciim  AlbcrtusFranconix  t  comc^ 
inarccmuiiicifliniaBambcrgcnlis  vrbis  a  Ludouico  Ijiipv-raio- 
rc  obfidcrccur,  cuiusfiliu  intcrcminc  infimulabaiur,  diiliciiii- 
que  eius  arc;s  cxpugiuiuo  ?i4eretur»  O  cho  Mogunciuus  cp  ifco* 
pos  profcdus  ad  AiDcrcuiii,  (e  litis  arbicram  profeflus  cA ,  iura- 
lutqiie  ii  (ecttm  ad  Impcracprcm  profidrccrccur,  vcl  paccm 
impccraturum,vcl  in  arccm incolumem redu^urom.  Credic 
Albcrcus,&Ochoncm  llquirur  ;  vixarccm cgrefiieranc,  cum 
pthohortniur,vtin  arccm  pranfiim  rcdcnnc,  ncforcc  lon^iun. 
cuIaapuJImpcratorcm  cllctfutiira  mora:  rciicunt .  prmlKiuc 
iccruni  cgrefliad  Ludouicum  rcdicrunt,  mox  Albcrcus  captus 
cfl,&capttali  iudicio  damnatus,  cui  Archicpilcopi  Hdcmim' 
ploranti>  refpondit  rclieiorus  illc  poncifcz^  fe  ctauc  fidci  (atisfii- 
ciile,  religioneque  (e  folucum  ^flj: » qui  fcmel  reduzid^t Incolo- 
nem»  bis redaccre aon  promiflifcc.  Vcrum  |s  non  lafis&cerac 
snenci  incentioniquc  ciuf ,  qui  iufiurandum  (sxegqrat ,  propcet- 
ea ncc co (c libcrauic,  ciufquch nc  in  rcpcrficlia nobilitatadV, 
nam  iuxcavulgatam  Ariflotciis  fc-iucriam,  proptcr  vnumcjuod- 
ouccalcilludmagiscft  talcifed  dubium  non  eftquinvcrba  tad 
(olam  picncis  figui£cacioncm  (vt  diximus)  rcpcrca  fucrinc.  crgo 
ca  mentisfigni&atio,nottyefboruin  prolacio  atrcndenda  crac» 
per  iara,  derationes  fiiperiores,  quibus  addc  iMdtgeri,$.^nMmmt^ 
ff'Jeiur^p^tf.lcumpnter,$.(i$d€iJpnfiSfff'.delegitx.  ' 

'  Quiddcniquc  fihabcbamdcccmfeneftras  in  domomca,4e 
abscc  flipulntusfum,  ne  luminib.  donmsmcx  officias  alciusar- 
des  tuas  clcuando:  tu  autcm  domum  tuam  ita  clcuafti,vt  omni- 
busK-ucftrisdomusmc.Tdcmpcis  duabus  oHiccrcs ,  &mihi  co- 
qucrt  nn  quodfidcm  fnpulntionis  vioIaflcs,re(pondcrcs  tc  non 
violallc,  Guia  cuni  fupcccdcnc  dux  fcneflrac  illxfx,vcrum  rcma- 
>4  flicbat,  te ittininib*n6  oifeciiTe*  Cam  t  i Ua  pluf ali  tndcfinitn 
loqttiiuone  I^in  ib.  p/ficeretttr»  in  il|ts  dttabtts,qiue  iHacfcm^ 
lcrnnt,  Vcnficarctur>/.  mtfri!Un^ff>tUytrko.fifn.  Lvhi 
jpditeflihw,  c.pluraln.  dereg.  iur.  lib.6.  ccqttCAOndeomnib.  non 
officieudis  fencftris,  fcd  dc  (]uibufdam  tantum ,  iuxta  fermonif 
proprictatcm,  intcUcxillc:  adhnc  tnmcn  verius  eflcr ,  &:  eft  cum 
fidcm  vidcri  violairc  ,  dlcquc  contrn  id  quod  a£lum  crar ;  dc  o- 
mnib.  cnim  fcncftris,&  (iugulisnonofticiendis  vttinqucadlum 
cflc  prxfumptum  cft,  argum.LUimmMmy§.fln.Jf4*firm.'urhMW$rmm 
ft^dtU9rmn,LqHicquidaflringeHd4,inprin.Jfdevirh*ohiig.  L  ft ficfti* 
fuUtm  fHm,e§djtii,  iiquc  vero  fimilis  fenfiis  vincic>expedit,  fape- 
cac> ^g^^icq;  fermonis  proprietatcm.  Siccrgo  & in temiinLs  du- 
Stf|mBniftoriaram>  dequibusmcntionem  habuimus,  po(^abi- 
tavcrbornm  proprirtatc,  mentalcm  fidem  obferuarc  illi  tcnc- 
bantur,  eamq;  turpitcr  &  vafrc  violaflc  vifi  funt.  fcd  dicci  quis; 
|lU>iCcnoii^flcfimiiia(^uoadc|Lsliii^oiias  quiaiili  aflirmatiuc 

\         "  |>romi« 
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Jpromircrunt,  cjuo  cafutrcrmo  (implicitcrprolatus,  intclligim| 
clc  ^nmOi\\c<:  l.tours.^  htcfnmone  ff^.devtrbjign.-vbi  Andr.  Alc.  (9* 
*///.3t  nofiru  limile  dc  fcncArisnon  off.cicndis  crat  ncgatiuuai.  . 
Et  <i.rcgula  t  d.j.hocJtrmtJUf^  Ujiquti  heredim.C.de  mJii.^fHbft,  *^ 
proccdu  in  dilpoUtioiieafimuiduajiluepertiiifliiu^nonctiani 
m  prohibitiiia,fioe  oe|^tiua^  qus  non  (bkm  de  primo  adn^  tcd 
&  in  infinicam  ifiteUigitar.per  texi;>  /  Jic/jipuUtm ySffip,vbii<l  no. 
Infon./^z  not  ff  de  ccrb  ibltg.  Sc  voluit  GloSLnotm lif^ffnMtSc  ibi 
Aibcri.Gofrcd.Salic./» fine  S:  Bart.cjui  cam  dicit  notandam.j^ie 
cofiii     demor.Jt.8c  Paul.Caft.  qui  dtcit Jing.&L  practcrca  Oidra.  inl, 
cum pater  §  tHmpater filtam.  &  ibi  quocjuc  Ban.ff^de  leg.  i.  &  idcm 
quocji  voiuitiplcOl dr . 16. Therna talc  etijluita habetjs t/nam 
j&Mm,r«/.3  verj.ntc  in  hoc  imiirx0».vbl  &  ad  hoc  allcgat  Lft fic.^M 
wr^.tff/iiH&iUud  quoquc  voluitSignor.r»j^s.  ^tdnmm»» 
Uer,ctLz.vtrf.diiMJi Jki^ttgrimcM/tiuJSUbimficJihakttJXi^^ 
col.^verf.prjitirea  noneSfiMimn.BAl.^niillam  Qlojf  dicitjatismtjm 
LJivt  froponis,  la  i .  col.  z.ver.cppomtter  illud  quod  nuilum  §fi.  C.quom» 
(5* quand.tudcx  Roma  conf.$o^.in cajupropojitd confultdtionuj  ante 
fnedium.zerf  alia  enim  limuatto,di:m  allcgat  Glo.  ind.  l.hocgenui. 
ScL3iurcin.C:i\cn..conJ.io.iJIaqudJito  h^bettriadubiatCol.i.verf^.L* 
mittu»vbi  ad  hoc  exprejjim  aUegiu  d.l.Jiftcftiptdai$u Jtm.  de  verb.oblig, 
McxJmMliUt»B2rtji.§.hoc ftrmm$.U  ihik\ciziXzS&dMd:ljmthi§* 
$m.i,i.c$LvitiverJuMim^4diSttUmit.ff,tliidr»hihml  SclpCcUC 
in  ldiCtmfiipidmtti.ii>l.i.veTjicftdhiiicn^nJioniff.dtvcrb,  t^lip 
Dcci/icjiam CMcupifcetJtiam.coLi.  in^.  not.  dt copfiii.  in  1.  leSu»  ^ 
confi.quando iurifdi:! .coL^  'verji  comproiatttrhicquittfugatiua. 
conf.{po.vifs(^circumJpeciis,coL-}.  Vndct01drad.<^.ww//7.i6.  con- 17 
fuluic  t]ucd  f\  tcftator  .Uiquid  vltra  lcgitimam  lcgauerit  filix,nc 
nubcrct  alti,c|uam  mcrcatori^ahas  lcgatu  amittcrct:&  filiapri.' 
jno  nubat  mcicatori,  &  co inottuo,  nobili,amitcat  lcgatd  i  ne* 
c^tfecniminha^prbhibitibnedeprinus  nupiEiis  tantiim  efti^' 
telle^um/ecldftomnibusi  &  id  nuncupatim  {c^uitur  Bcncdid^ 
Vliimh JnlMatrimonii.in Ji.jf  ^ui^  aquib.manu.  &Patil.Caflr.^ 
d.Lhocgemu.\\'\  cx  hcc  dicit  fc  conflicutd  fuiilc  honorcm.  &  Ca- 
tcIl.Cor.c|ui  id  dicit  fingul.mcmor.fc»/  9.  iniip.  tej^atorlethaliter 
vulnerat:tf,circA  rneUium.&i.  Alci.i  i.m  d.§.hocfermone.A[h<:tjnI.vU, 
coL 4. verf.vlt. qudro.ibi^nec efl mttltum.  Cde JponfaL  0*tn  L  hdC  cott' 
Mitio fiUdtirt fi-jfde  cond.  0>  danonft.  Hoius  dilFcreiRic  rationcmf' 
ctirtrciLaifirmatittaintciligatur  dc  primo  a^^no  etiam  ncg».  tt 
ctiia,Iaron  t/^i/S^4i,cogitandumfbadet,&  ita  quidem  (bad^r^vt 
noUanbi  cHo  vidcatur.vcrum  /lbet4tPaClI.Cajtri/ii/./.^#^^e;9JV#. 
ffjdtcmd,^  demovfi.  ^  Dcc.tn  d.t.nnm  conctrpffcentittm,vbi fttprMfid 
tribuunr vnib.  S:  roboiinegatiuasfJue prohibitiux,quod  alias 
fcmpcrmulco  fortm.s  cfr^quamflntvircsaffirmatiua:,  fiuc  pcr- 
iniihas ,  id  cii,  p lus  ncgat  ncgaiio,  ^uara  a^ixmcc  ai&rmaiio. 


JV4      FERNAN.   V  A  S        C  O  N  T  R  O  V. 
l.qtucquid  njhingend^  jfde  veTb.obUg.t^l.luminum.^.vUffMferuir, 
H/rhi  ffrsdior.  quod  liabctur  r»  /.w qui  ducenta.§.fed  vtrum  ff  de rel . 
iluh.^l._filite4fnm.§  penult  ff  de  denat.  iunB»  l.  slienjUum^^^.denatte- 
tm.  U ibi G\o.ff devtrb.ftgmfijj  L\.§.ediikm$, ^ibi BaKpoft Raf. 

ire.ff  de  tur^ntfth&i  voluic  Glo.  in  t.cum  dileS^tet,  in  verho^fufm» 
fis,verf»liidictmt  i^mtlim.ic  ibi  AntonJec9»/i$et.B^iJapr§<Km^ 

'  decret.  laCin  l.farrogtuer.ff' ^«ii^^/.hincquctproi.iic,quoH  cradit 
AichuhjLcin  c./i peccauerit.i.q.i.  quoH  prxccpra  negaciua  potcn- 
tius  &  cfficicins  obligai\c ,  &  m.igis  prxcifc  adftringunr,  quani 
afErmacmu:6c  ic<^uituc  rauoim.iff  c.noHit.celnm.ii..  verf.z.  ^m^- 
tteran  iitfilihetMmdk,9i<{iiodfcabitKsiph^t\TvA^.iHiJtemg!tB' 
'  tiHm.§.fedftjrtmdmtditftrGU ihi.ff.de fAcl  quod  negatiuatindefi- 
nitaocquipolleatvniuerrali expropiietateleniioiiis,  Ucetalias 
rtgularicer  ex  benigniute  id  ut ,  non  ex  propriecacc:  vt  mot.  in  e. 
tireM.deeleilto  ltb.6  & per  Barc.iVi l.p in pluribit4.ff.de Ug.  i.f^prob*- 
tttrin l.ji  feruttfi.ff.dc feruit .vrbttprdd.fecundHm eum,  qucjii  fcqni- 
iyiih\c\^K.tnd.L.boHes.^.hocfermone.Um\t.j.  num  5  ff.  de -verb  .fgntf. 
quod  vlcimum  furpcchimomninohabcridcbct,  cx  propnctatc 
cnim  fcrmQnis  indcfinica  oratio  non  magis  nec  minusaequi' 
poUet  Tiiiaerlali  quando  prbfertar  negatittc,qiiani  fi  ftffirmati- 
ue  prolata  e&t,  vc  pacec  in  exemplo  de  IttmiiiiDtts  noii  offidai- 
dislupra rclaco.  Niun ii exdecemieneftris.quasdomiiscuali^ 
bebat«aiiis»doniumeIcu.uuio  mcanitoffeci^aliis  non  offcci^re- 
ri/lMllU'Ti  f^mc  fcncflrisoftcciirCjqniaquibufdam  o^Teci:  &:ve- 
rifTImum  cft  mc  k-iicrtris  non  ofFcc!rtc,quia  quibnrdam  non  oi- 
fcci.ficquc  prumiGio  ncgaciua  dc  fcncftris  non  otlicicndis,  non 
tamviolaca  fuic,  infpeClapropriccacelcrmonis^uaniinlpcc\A 
menccagentium.  Idemqi  foretfieapromiHsioamrmatittecoii» 
'tiperetarjVt  puu  fidomam  toam  eleaando  fetieftrisnieiffioce- 
-res,vel  xdificiumdemoliri  cencrecis^velcencum  poenznominc 
prxdare nam  &  tttnc fidomoeieuatay qaibuidam fene(his  o(* 
Fccifti,  rchqnis  vcro  non;exproprictatc  fcrmonis  vcnlsimum 
tft,  tc  himinibus  ofFccilTc  ,  &  vcnlMmuni  limihtcr  tc  lumit- 
llibus  non  ofVecilic,  offccifli  cnim  quibulii.im ,  non  of^cciAi 
rchquis  ilic  ctiam  ccncbcris.  crgo  vcreqicaiu,  tam  in  atHtmatw 
ua,  quamtn  ncganua,vel  priUatiaa,rcuprohibiciuaverburuin 
conceptionc,  quoadproprietatemiermonisnihilintercft,  fice 
ttiam  quoad  iohsinterpretatiotiemjCum  infpcAa  verboru  pro^ 
prietateverumfic^iUumfidemcoQttentionisviolaire,  &  (imilf' 
ter  non  vioIafTciac  infpcilaiuris  inccrprecacionc  &fidem  vioIa£> 
f  I  fc  8c  ini  pGCJiam  inciJillc  vi  Jecur.  NaiiTj  &  fimilicer  fi  nobilis  ha- 
bcn  ilccem  bmulos,iS£duo  cx }  is  hoinincm  occiJcrunt,  fi  quis 
tcfli:,  Hixcrit  afhrmntiifc,  faiTuilos  illiiisnobilishomiciiiium  fc- 
iPiUc,YC£um  diXiCjiuif  cdtapto|>ncucc  YCiborum ,  rurfus  fi  alius 

tciiis 
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tcftis  ^ixcrit,  famulos  illius  homincm  no  ocd^iifTc,  vcrum  quO- 

2ucdixit,  habita  &  infpcila  fcrmonis  propnctatc :  illius  cuiin 
cpoftciovcrificatur  iu  duob.fainulis  noxusiiftius  vcro  dcpofitio 
vch£catuiinrcliqu:s  oclo  umuxiis,  &dc  maccriahaius  indeii* 
nicaB  non  minas  vtiiiter  qiiam  noue  dtfetdmos^yiin^oM^  ILu 

VndccilntiiltcraHirmatiuam  &flfgatittam  oracioncm,quo» 
ad  vcrborum  propriccatem  interiic,apparctiimiliter  rufpc^m 
«ilc,quod  Arciiid.fc  Panormita.v^iyi^/i.contcndunt^Prarccpta 
licgacuia  cfficacius  aut  vehcmencius  obflringcie,  quam  adfir- 
matiua:cuni  a p;iri  potius proccderc  intclliijcnduni  lit, mfi fub- 
ic^itamaccna  aliud  iu.icicatjc]uo  cafu  tamcitotamjjucfecilc  afi 
fixmatiua  prxccpca  peccruut  ciHcacius  quam  nc^atiusioblisa- 
ce,4uam  i  contra.VndeexprjrceptisDccalogi  ntuli  pionim  dii- 
biumejrcdcbct>quinprxccptu  affirmatiuom  deamandoDco 
iitvchfmcntius,  cjaamreliciua  flnt  pracccptanc^tiuajdenoA 
mccchando,  aucdenon  tiirandokautdcrcbus  ahcnisiloncoa» 
cupifccndis:&  (imiliarvc  colligicurcx  didis  pcr  nos  Tupra, 

Apparct  iithinctlulpcctam  cllc iHain,non  minus  cxcam ,  in-  x\ 
fipidain».];,  i]uam  vulgacani  icntcaciam  corani,c]Ui  cradidcruot« 
orationcm  ncgaciuoiii  plus  nceare,(^uam  oracio  afiirmacittaaS 
&metnrtvoluecUat  AIb.dcPautCaiiMidL/J«f|«iMii;  Dee.i»y  «; 
mfmMMtpiJuMum».  ^Mlii/itpraniMtl  quotum  (cntentia  repn^ 
diandaeft^cu»  vt  diximus,hx  orationes  a  pari  proccdant)^iuni« 
moprocliuius e(Tct,vtalErmatiuaoracio  robuAior cncc.quam 
n cga ciua ; arg. l.i.(y>i. cum  ihi n§t pet  Glo.^  Dd  ff de acq  hered.  v bi 
fcpudiatiohcrvditatisfadainparte,  non  crahitur  adaltcram 
partcm,  c|uia  cft  ncgatio,  ficqucnon  rccipit  augmcnturaiuris 
accrcfccndi ,  &  camcn  aditio  hcrcdicacis  fada  m  parce,<^uia  cft 
a£inaatio,trahiturad  rcliquas  par  tcs,rccipicqi  augmeatQm  itt* 
ris  accre(cendi.ad  idem,/./m«i».c^  /  j;y'a/«M.  jfirtfdiir.^ndc 
Ucerquodfinicum  c(i,proro^ari  i\onfOXt£tifftdfimMim9.jpd$ 
fmmi$f^exheredat».  quia  prmatto  &  ne^tid ,  tion  rccipir  aipi. 
gmentum.  Vndc  fa<f^:a  cr. parce hcrc Jicacis  non  trahitur  ad  alcc- 
ram  hcrcdicatisp.lrccm  ,  nccccnct  in  caparce,  in  qua  faclaluit. 
l.cum  qiijd,i.fflde  lt.Q^poJlh.{,\\x\z.  vt  dd.  locis  Dd.  aiunt,  Omne  pri- 
uaciuum  iknccatiuum  cit  caducu  &:dcbiie,  afEimatmuin  vcro 
robulHus&emcacius  &magispriuilcgiatu.  Vnde  cgrcgiumil- 
Ittd  01d.di^u,  Q^od  Icgatum  reliAum  mutieri,  nc  nuberet  alii 

2ua  mercatori,amittatur,quado  ea  prius  nupftt  mercatoss,&^6 
cfunfto,nupfit  nobili,id  (j7  fcc^uutur  Bcncd.PIumb.&Pau.Caft. 
&  CatelCocta.  Albcr.&  ahi  fiipra  rclaci.&  Alci.&  And.Tira.m 
^Jjoc fermone  Urt.y.ld  quidcm  didum  cclcbrc  ranCjfcd  no  miuua 
fiifpcdu  guihum.>nu  niihi  vidccur.  Navt  concra  mulicie  faci?, 
^vcrum  cft^cam  aUi  ^iucic^on  |kapiiilc}ica  quo<)i  pro  ca  facic» 

quo4 
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oaod  fimiUtcr  Temin  cft>eam  alii  non  nupfifTe  >  quun  metcat^ 
n,quandiuprimummatnmoAiamdaraiiit»  dc  cummatrimo- 
nium ,  ioipeda  deftinarione ,  fit  pcrpetaa&indiilidua  focicua. 
J.  i.f.de  fitunupt.  Infrinc.  Injl.  denupt,  mcns  tcftatorisadpiimas 
duntaxat  nuptias  trahenda  cft,quali  ille  dc  fccunHis  minirae  co- 
gitaucrit:  &  in  conditionibus  cxplcndis  non  tamvcrba  quam 
«icns  icftatoris  inljpicitiir./._//^««  h^rcdem.  CJeinJl.^JubJi.l  3.^ 
4.  ctd,  tituL  &illa  condirio,  ne  niiberct  alii  quam  mcicatori,  fui 
tucata  bdioia  erai  ftieftringedaiqoialexiiioec,'  ht  ^aod  Qmni-- 
|io  aoptiis  impedimeiitiim  fierec.  L  tHm  tUt.  $,  ircfcH^tmn,  ffM 
kmuUt.AtdtmMflr.  Concltidainus  ergo  humanius  clTc;  &iuris 
inenorortcprozimius»  eani  molieccm  kgatd  £bfxeli^notf 
^aaci  Etiucenecem. 

S  V  M  M  A  it  I  a. 

i   Lex  vt  nuJU  ttUcSa  impcni  Tc^^fiMtuertfcttfi. 

fjfit  ,feJfat^^Hmcd§vtm'  l|  Me^e/Ufttinfikdmrc^pet^ 

ptmitttrvtMe^  te^eriii  prelmmtx  cmiifs. 

%  le^it  vtrbs  iranfrrcdiuntur  14  ^lfttpm  imerdum  ix  tmffil 

extnenteipfimttiMm  aiude»  mmtSmturreqmmtinj/m' 

lct^eriUharielfmmdttmUx  fimc^ittUL 

cocpit  kjfenoxia.  15  ^cciefiafespriUtmexcamfa 

%   Focnam  lenir<_j  etiam  inttT'  potejl  alienare ,  Jine  tm^eifm 

dum.^Ucttji^  expedtt.  ^  capituli, 

4  Peenitemfiim  i  Pt^  htunt^  %€  ^Mm  cx  iujla  caufa  petefi 

MdmimutEpifccpm.  ixSeti^Sma  e>  fubdittrmm 

i  tmttHHdecretaaitermiiMt*  frmitdieimm  tdi^nid Jbmtm^ 

^  ^dmnEpifcepm.  ^  rt^. 

6  StatHti  im^ni  trakjjpregie  U-  l^ijpenfarepotejl  Epifcepmim 

berd.  cauja ,  vt  qnts  duas  dipiita^ 

7  StatutieiiamiuratineeimU-'         tes  aut^  dnos  perfemues  ex 

heratran/grej/io.  caufababeat. 

i  EpifcoptctcumO^uleexiM'    It  Jlpifceptuimerdttm  punit  cU' 

ffn  tmifn  mmttrtm  cimtmi»  ^  ^  ftmiM  mcetnpttm» 

mnmmtgertjpeieli^efiam  ii  Stelejid  priniltgiie  praUtm 
imttmJlmtitimimmum.Et  inttrdumpetcjircnunciare. 

frincept  ex  injla  caufa  fem^  30  tftft^fm  interdi pttejtmmi 
tcntiam  ferre^  poteji  etiom  'vbinttnquamfitit. 

pdrtenoncitaTa.num.^.  ai  yicaritu  gineralis  alium  r/- 
10  fapa  ex  tujla  caufa  toUerepo-         carium  gcncraltm  tnterdtcm 
teftdefcnfieni(j^circaipfum  ereatepetejl^ 

im  tmtmiAtdtJpenfart^  ai  AfpcUM  k  leiate  ft^erie 

ii  ItmmtirmiitmDiiiimm.  md  dmi  idmiriim  imtmdmim^ 
iz  Epifitpm  iiniik  im  caneni»  .  , 

fymntit^tmfodifimifit»  i%  UffimditijmtH  tdi^im  Im^ 

m  tmd^ 
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terium  ccmmittit  dtftmn^  33  Extcutto  pan<  cc*porf,',u  rh- 

dAfn  jine  (irepuH.  tcMtm/ic^txira  io^um  dt» 

44  Princepspriuile^tMmnon/ub'  U&i, 

dito  cQnceJjum  antatdum  ff  34  Heges  ex  (Mttffa  vrbts  (j^op- 

u0CMt,  f>ida fitd  »MiM  MUtmife  pcf- 

x%  btdtx  bafrdtim  tdmMtttf  funta» 

minum  ad  rejlitutituem  dt-  15  Ux  gmnalis  vel  Uculitiujw 

/butum.  /la.quare  effecltt  care^r. 

26  Lexnfin  communif  toti  dui^  |6  Statutimeus  fequendu  ^rttk 

tati^ex  caujf*  valtt.  verbif^egregiaa. 

27  Lex  ad  vnum  quarterium    57  Delicium  deltcio  aggratia' 
ciuitattf  regularittr  t$on  va-  tttr. 

Utj.  %%  Ctktum^tiu  vuu  ng^miM^ 

at  Judmt  tm  p9§tUuM  itutruU  fiqutnttm» 

fsetrt  ptjtt^  dt  imftutudtt  $9  ttdfmt  margaritas  ^efimitjiiS 

fttuUt^tBpropterjtpi  cS-  tompnhiSitHr fimmttipitd 

munt  uutt  deliiia  ptrpttrw  puntt  margaritm  gepantem. 

ta.  40  Toena  non  extenditur  dtcafu 

*19  CUricttiinterdum  poteji  aiU  vero  ad  cafum  f&utn. 

uatafi^^in  qutlu4  caitfit,  41  Calumnit  juramentum  mn 

50  FumdtmiMndum  txtrupur  fiihiti  qui  pUntpirobmut. 

ftthimhpoteftrefidtrtj,  4.%  Ejm  ctu^s  nddttur. 

)i  KtturimimtrdumptttfipUt*  4}  luttU,  L  mmufofik,  jf,  dt 

rierfcr^ftmam  edere.  hirmir^ 

}l  Ittdexexcaujfaalicuipermit'  4^  Calumnit  iuramenium  toHi 

terepotejiarmaferre,ettUrs  non  potifi  ptr  fiatutum  U» 

ftrmam  fiatutt.  catcj. 

C  A  P.  XXXL 

SEPtYAOi^iiio  fedeando  dd  lcgis  principatunv,qui  a«f 
jneramciaium,vel{iibdicofimivtiluatem,iion  fccus  quam 
impcriamreliqaorumpnacipuimirpcdar^vt  pleniirimc  diiTti-^ 
ruimuSjiiuletlcriuii.ttirqnampiurimabona.  Nam  ideo  Hicc- 
bat  Ang/«/.i//i#«i  jf  depetiiione  hdtreii.c[\xoA  t  1»  Aatuto  cciani^ 
juratocauc.itucrv:  nulb.  populo  collcdtamiponi  pollir;talc  fta- 
cutummtcr.igiciirattji  aitciiiLji  dcbjtjUiii  alicjua  cauila  Rei- 
publt$2  vctlis  autiiccc0aria^uta£unis,aut  belii,&  alia  his  li- 
iniliscauflaruperoeiieric  rcquicurAr€liid.Tarracofii*  ttufi^pm 
ikr4rr^/a.^FSm&^«f.3ao.Racioe^qoiaitUus  ftacuti  impertimi 
eft  ad  mcram  vcilitatcm  ciaiam,qaar  vcilitas  illadcretur,ii  vrg€* 
tc  hac  noda  ncccflitatc,dcfii)crct  ficri  ftatuci  itzskipcd^cS ,  Ucqj 
adrcm  pcrtinet,quod  vicicturproprietasvcrbdruitatUfi;  quia 
vcrbaparuipcnduntur^vt  jncnsiiUTa  ictuctutj ^lUt  itihiAlVA 
intiictiir ciu;ui^,vc pi.  i'c lupfa  docuimus. 

l.^ili^icui  c;iaju  ircptuav^ciiiDO  j£iinc^i^u0d(  nQioUisn^tixi'^ 

If  Uift,, 
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j^YXpl.6.8c  atij  commutdict  m(.atmMcceJpffauJteMffiA^f¥ttx. 
^'.RanoeftyDciltiQslUcati  iniperium  ad  proficicnHuiii  crca-  , 
tu,incipiatcirc nociuu  ScpruagcfimooclauotcoUigiLiir  oua-  f 
recxjulla  caufla  pofricprinccpslcntcntiam  fcrrCjparcc  non  ci- 
tat3,c]uamuis  ciratio  lit  cicjare  naturali,vcrcroluimus<^fy5«.^- 

|i7.dicc^u($dmiden,nc  juris  nacucalis  poteftas  &  iinpeiium 
ad  jntiandiim  in(icuRi,incipiat  cflc  noziiiiil. 

SeptttagefimononocoIli2icur,qaarctfiunnitisPoiitifex  po^ 
fit  ex  jttfti  cauiHi  collcre  dcfcnljoncm  ,vc  pcr  Dcc  c.tliUQi,c9lui 
'^.Jerxcept;A\cxMl ctemmMlierfCol.^.Jf/0l.mat.K9tio c(i,i\c  id  jus 
nacurs  inrKuni  a"ljuu.indam,incipi.iccfrc  noxium.  Njtm  circa 
jus  ipfum  naturalc,&: aDco,&  .ib  honiiinbus,cxcaiifra,  ob  nc- 
ccliitatcm,commuacmquc  hominum  vtilitatcni  alttjuando  rc* 
perimusdi^cnfacumfuiiilcivccommuniccrnotanc  VoCiot  Jn^. 
fiii»uuiirei!iM,inpJej$tt.»Meit,g§MtiMm,(ji>  euuLiclolLde  Tttr.Crc' 

Collig^t1iroftuagenmo,qaarc(iunmusPontircx,vct  jft  attf-  if 

g'mus,poflit  circa  jui  diuinum,cx  jui^a  c.iuflajdirpcnfarcPvt  per 
CC  in  confnz.in  prnfinrr  c:r:fulta:  r^neyV  clm.&cVcc  in  c  qu.i  in  ec" 
tlejiarum ^de conftttut .Covn. confi  \t<).lib.j^.K:iUo  cli,ncjus  diuinu 
ad  juuandum  dcllinatam,noxutm  cflcincipi.it.Collii^itur  qua- 
rc  t  cpifcopuscontrajcscancnicumpo/]itUatucic&  dilpca-  tt 
&re,vc  pet A}ez.ib  neh.fltuUtffMo  mmi^zXAjn  Li. ff.de jttntMr.  ^ 
Komxtiif!.^x^.^e0nfi.4tt.fi»fing  49i.fetidnp»J[tt  Zpifcopiee.  Ra- 
tiocft^ncjuris  Canooiciimpcrium  adjuuandum  dcihnatum, 
noxium  cflc  incipisiccumid  juftacattHa  dcporcat.ica  tncellig^ 
€ipofl  irsnslationem,  de  nntmciatione. 

Oclua^cnmo  pnmo  coUi^^iturjquarc  ■]■  prxlatu«;,qui  res  Ec-  f| 
clcflaMnfcudarc  non  potcft.vc  rot.int  Alu.iroi.l.icob.dc  bcl.Ni- 
col.NtMpol.Martin.Laud,&  Card  tnc.i.inprm  5«/  feudumdare^ 
pofftnt,  ex  j  u(fa  taracn  caufla  id  facere  polIit,Franc.Carf .  de  fmJL 
z.pMrteprincip.6.q.prin:ip.Rnaod!t,  ne  jitrisimpcrium  deftinacit 
Ad  juuandum.tncipiat  cflcdamnofttm. 

Ojf^uagcfuno  fecundo  ^  c:.dcm  rationc  licct  t  p^rarlatus  o- 
Hm  nihil  fcrc  finc  ripitulo  fuo  faccrc  po(]cr,vt  pcr  Architi.i» 
fummx  iS.diJiinci.CoWcCt  inc.nouttydc/jis^quifunt  a  prAlato.  JE- 
gidtusin  c.irrefi^a^aitl-.^cdiutn.penult im.de ojlicto  ordmarij  tzmcn  cx 
juila  cauila  capituli  couiilium  rcquiicre  non  ccnccui^vc  pcr 
Hoih'cnr&  Panorm.Mir^  ff. /^Mir. 

Oduagefimo  teruo  9t  eadem  raucme^Iicettprxfapis Nt ifc-  if 
tleSM  atieaare  ite<}aeat,vt  pcr  Archidiaeopttm  &  CptteABnttin 
vHJmpra  tamcn  cx  juf^a  caudatd  fibi  fas  cfl,  ccianrf  firic  £6nfca- 
rncapituH.ita  liiUnc  i.inprinc.quifmdiimtiMhptfgiktiiiiAUUi: 
iiiiji^0,iSt  A^biOiefiaJi  &eiitf: 
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0(f\uagcfi]no  quarcb  cadcm  ritton(*,quod  amplius  c(l,fr 

14  juftatcaula  potcrit  in  Ecclcfiaru  &  fubJitorum  pr.r)n(liciu  ali- 
c]uid  flatucrc  &  ordinarc,vr  notant  Butr.lmoI.& ali|  tjuos  rcfcrt 
&  fcquiturFernand  Lo.izcs  iv cotif.pro  MarchJe  Vela^pag.  ?cc  n. 
91.  cjualccft  ;  vt  clcrici  fortc vuicrcutui  communi,vi  aotat 
Innociii  c  quonuMn^t  tntm  (*S  honeJia.eUric. 

ij  O^buagcrimoquinto  kinc  etiim  fic,vc  cpifcopus  t  poflit 
«]i(pen(arc  n  qais  habcat  dnas  dignitates  in  Ecdcfia,  atlt  daos 
per(bnatus  ex jufta  caufla.Archid./»  cAjeconful  Ub.  6.  Domini 
iiiKoxai^di(if,Z9MtM  quod  epifcopufyin  MntiijMuJkh  titmJe  pr^i.ttf 
tioiftorumomnmm  cft,nciuris  pr ohibitio  &:  impcriumhiscar 
fibu5  ad  juuandum  dcftinatum.incipiac  ciic  noxium. 

15  Odhia^cfimofcxto  limcfit,vtcxjuflacaullapr.vlatu<;  t  pof- 
iicclericum  vtcunque  funmn  pontiiicis  ptmilccjo  cxcmptum 

fttnire,nePapx  imperium  hoc  cadi  incipcret  efle  damnofum. 
tcdtcSausc0»(i.iOi»c»l/ln  qualeeirct,nisclericas,fc  praTcn- 
te,proteruiisforec,aucin  contempcum  dclinquerct4)r^.r  fu4,Jt 
if  #r[^.f<>g.Odiiageiimo(epcimocolljgiturcciam  quare  t  c^i(co- 
pascxjuAacaudapoflicprxfcriptioni  &:juribusccclcfix(u(j  rc- 
nuciare,vt  tcncntlnnoc.&Io.And  tn c.zeniens,tit' pr^ifc.&i  Bcrtic. 
in  tr/Ui.de  epifcop  iu  \.partprmc  q.O.Sc  ^  crn.Loaz.r<f'/////r.<»./>iiff.  nji. 
10  Odluagcfiraooc\auo  colli^!tni,i]uarc,  t  cum  crcaricpiico- 
pusnondcbcatvbinunquam  luic.c./(d!rA-,i6.^.i  tamcn  ex  jufta 
caulTacrcati  p6fl!it:qualis  ellcc,fi  crclcerct  Aumcrus  fidclium.ita 
ibidem  hontiftre^4c^imm,«Mtlm  1 6.^ .ijratio  eft  t  ne  ea  juris 
prohibicio&imperioinad  profidendnm  deftlnatum,nozium 
cflc  incipiac 

*l  Otfluagcfimonono  colligitur  ,  quarc  t  vicarin^  gcncralis^^ 
qui  alium  vicarium  gcncrakm  fuo  loco  conftiiucrc  rcgularitcc 
non  YOX.Q(i.c.cUrito<,de ofjj.ordin.^  idcm  in  vic.-r!0  fcu  IcgacoPa- 
pXjita  Q^iZ^  in  clem.etft  pnnctpnli^.de  rifrtpt.di  Andi.Sicm  tnc.no- 
vit.colMm  pentditm  de  off.c,  /r;4/.cx  juftatamen  caulia(puta  in- 
firmiutis}idfacercporiit,pcrmifiumqucfit,vt  tcnent  Domini 
deKota,t«^//r4'/M,gIoir&  Do£fc  m  dem.yMrtjiHLverb.  WcMm  mli^ 
fiiimi.Hoftien£lo:mj\ndr.Ioan.Imol.&  alij  in  dicf.c.elericcSySc  Fer- 
nand.LoazcSjt/^i/if^MiracioeftjOcca  juris  prohibitio  &  impe- 
rium  adproficicnduni  dcftinatum  incipiatcfle  nociuum, 

12  Nonagclimo  coihgitur,  quare  t  cum  rcgulantcr  a  lcg.ito 
lupcriori»  no  ad  cjuj» vicarium,fwd  ad  jpfum lupenorcfit  appvl- 
iandum,vt  pcrPanor.&  ^Liiosinf.fi^MtecontrM  derieM.c^Lg.difir* 
t0mfDce.iit  €dikSA.xJttipftS,t0iMm,uKom^fngMUr.  464.111»  hm* 
^«^i«7«i4iiU  tamencxjufta  cauila  fiat  ttanfgrcflto  hujus  le-. 

filis  dcfinicionismeeaad  proHcicndtim  dcftinataincipiant  tC- 
noxia,iea  Panor.&  alij  i»  dx.fi  ^uie  contra  cUrtcum. 
1}     Nonagdimojyiimo  coIHgitur,quflrctiegatusdcLaterc  licct 

rcgu- 
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rcgnlari tcr  non  polTlc commiftcre  caufam  (inc ftrcpitii  &  figura 
iutiicij  dziimcnihm, g\ol\.in c.fot.ver.^gi4ra.de hdrMh  6.  Imol.mL 
ntmapstin  f.delgg.iielyxLmc,txoLtMrrftr.  eziuftatamen caii(a 
i<i£icecepo(nc.necaiQrisprobibitio  ao  profidcndttm  deftma- 
ta.naiiaeflc  incipiat,«itaBtttrltaIij«ii«Jfo.ilr^«»y«^  Fclyoi» 
J.ci. coL^.laCinl  omnfs popuU.e9Lyff.^e rM^.f^iur.VtincHc.dcKu 
pa.Io.Croc6caiijiii»^X«MM/«r«Si  vhipkBtftrHmtmbaUmif. 

Nonngcfimo  fccundo  coIligitur,qunrc  t  cum  Princcps  rc[;u-  ^4 
larxter  prmilcgium  nonfubdito  conccllum  rcuocare  ncqucat, 
vc  pcr  Innoc.&aliosi;!  c.tUHit.deiiul  ^in  c.x.depr»bAt.  Lapum,«^ 
Ugm.e.i9Uimfit^  Roman^n/zsi.  &Maitter.  j»ifffiw#^Mrr/7iiMf- 
t»r*tadfnfMrtgim.  camenexittftacatt(aidfacerc  nonprohi* 
beatur.vtnoc Innoc  tcv\\)ine€HmM.d$tmlk.  AXcund.c0nJil.1ou 
& Fernand Loa.zcs,ff^fifrm^^  ^6.  idc\i fic,ne eaitttis prohibi- 
tio  imperittm  adproncieiidttmdcftinacum  incipiat  efleno* 
ciuum. 

Nonagcfimo  tcrno  colligitur ,  quarct  cuiudexprohibcarur 
aUccrproccdcie,cjua  vc  lcgibus&  moribus  proiiitu  chjVt  m  ^rin. 
Inft  dt  of  tud.^in prin.  Infi.di obl  qtu  ex  quaji d*U^.nsfCt  camen ez 
caulapoflicccrminttmalegedattt  ad  pecedamin  itttegrumre- 
iticttciottem  al  tcrare,ica  Bali»  Aa.^ der§iud.lo.AudM  e.i.  d§  re/L 
^M^xtm fimili  in  LfieiitMiem.^juSitrfrmvffprofoeio.  id  quod  in 
omniccmporc  lcgali,  &  tcrmino  gcncralc  rflc  vidctur ,  vt  norat 
periex  ibi  Bar.Ang.Alcx.Lir&:  alii  tnd.l.  i.jf  dere  iud.  ici^iiic«ueea 
iuris  prohibitio  &  impcrm:n  i ncipiat  cslc  d.inmorum. 

Nonageimioquarto  coUi-^itur,  quaretcuni  rcgularitcr  lcx 
dcbcat  cire  communis.  vc  ndtanc/ifr /f.v  ibt  EAld.lk  i'aul.Caftr./» 
/.I.  ff.  deUgikm,  t»p.§ritmu§m kx,  ^diJlinH. adeofC t uonvaleat  &7 
lcx  ad  vnttm  OQarteciom  dontaxat  cioicatis,  nifi  6l  reliqttas.  ciui- 
cacis  patces  obftringac ,  Ang.  in  LTitim.  §.fin.  ff.de poUicit.  Baldi» 
prima  con/l.C.^.qMbm.iimcn  cxiufta  caufatalislcxvaleat*  vtper 
Dd.w/v.'c7«/<Jc7M.vndcvalcrct  lc.x,  compcllcns  certas  p-.  rfonas  ad 
compropiitrcndum,puta  mcrcatorcs,  vt  pcr Dccut;  c.confuluit  3. 
deappell  coUttn.fin  Bart.  &  In.m.He  Plat./^frrexf.  ihiy  in  L  ne.jj  Doro^ 
ihetim ,  ^  in  L  doclijS.  C.  de  cuno.  Ub.  10  Ang.  conf.6z.nobtlts mtlet. 

Nonagcfiraoquinto  colUgicur,  quarct  cmn  magiftratus  an<  af 
tedelidta  pv.ipetracafieqtteat  faccccgcneralcprocuma,  vcqui 
tale  quidpiam  attfiu  fiicrit»  tali  poenafe  «olcat  elTe  plettendttmi 
£  ca  pcena  crat  prxtcr  ius  commane,npcr.BarC4Bt£«»i»fi  poptdL 
q,$.fJauifi.^im.  Anchar  i»eMm§mtm/latuta.dec»nft.  BaUi.ifft 
pfo grtmm  C.commi  epifi.izmcn  excattiaidfas  rit,fccun.ium  Fcr- 
nan^i.Loazes  confpro  ldarch.de  VeUx.,pag  %6o.  idq;  tit ,  nc  ca  iuris 
proh-.bitio lacipi  it  edc damnofa, lictiaai|  vciUtaccpubU(;avfri 
gcn  cc,ti  .■•  '1  .l;iciii  nou  polfct. 

Y   3  Noni^ 
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%9  Nonagcrimo(]excocolligicuL,c]uarctcIericttscam  rc^Uii- 
cer  adttocare  iieqtteat,camen  pro  Ecclefia  (iia  id  ei  Uccat^  ita  lo. 
nocin  #  %mJiohU^.Mdr0ik,  Ianoc.&  Abb^»  cfid  neeymdtriti  «mI 

monuhuVt\yvLOoLfi»Mnt.wm  I.f^A.dtreiudAi^c  fir,  nc  ca  pro- 
bibicio&iuris  imperium  ad  Ecclefiaevtiktatoii  deftiaatuin  ii| 
concrarium  vcrtacur. 

Nonagelimo  teptimo  colli>;uur ,  <]uarc  f  curarus,  vcl  paro- 
chus  cum  rcgularitcr  cxtra  turrochiam  fuam  rcficicre  ncquc- 
anc.vc  cradunc  communitcrDo<f^.  &ibiFclyn.r0/y£a.«0<:4^.  riM» 
9nnt£s.per  textjbi^  e§njht.(y>in  tJtmmUli.  ^.me.t9m^iiunm§.  f^m 
€^emtU,^/hu  ^  m  cmc  tiuuh  tUr.  mm  rtpd.  tamen  ez  iufta  caula» 
ptua,n  ad concitiom abirc cxpcdiret» id  Hcri  liccrct :  nc ca iurit 
probibicio  &  impcrium  ad  vciiiuceill  £cck(i;c  faclum .  incipiac 
iioccrcipfi  EccIc(ix,vtpor  Gcfninian. r^/cr//>/.  Franc. 
Ki  pa  in  d.cttuf  enuw.m(cLi%.  dt  con^.ftrttiaa»  fMf,tnm  fx  ttuUj 
elechlib.6. 

H  Nonagcfimo  odauo  collieitut,  <j^uatc  tctfi  lcxrcgularitci 
iuflcric>ne  Nocarius.qui  fcmd  inftnialeDtam  edidti ,  iccrum  il- 
lud  cdeie  c^eatur,Tt  tenent  Bar.  BaLle  comnHmitecDo^nii^ 
^MUtxmpmm§t.%.jm.^itxtMfJ»tdendt.  tarocn  cxiaftacati& 
lUud  edere  nonprohibeacur.eciam  pluries :  id^aefiCj  nc  caiuris 
prohibitio&impcriumad  vtilitatcm  dcflinatum,  noxtiuttcfle 
in  c i pt a  t , i t a  t  r adu n t  B  ar.  &  B al vbi  fui>r.t.  Baldi» /.^j^jMMi  CJk^ 
tond.ex  /<^Mdcni  m  rnb.col.  f.C.dt fidt  wfir. 

j  j  Nonaccfimo  nono  colligi  cur ,  quarc  t  iudcx  concra  formam 
ftatuci  vcl  lc^is  acma  ciucs  ^jortarc  p^ohibcntis,  po/IIc  cxiuila 
catt(a  alicni  ciuittm  id  permiccere,«t  tenuic  ^tSJmnAr.CMimJU 
mi  r«2.i.Cot(ecas Jtn^.i  50.  Socin  mtim^faUJttg^xf.  Ipa^ubicaiia,* 
imfimSyiimnHptial.fol./^yJUmii.^. 

II  Cenccfimo  coUigicar,qiiaret  execucio  pocn  jp  corporatts  >ctfi 
rcgularitcrinloco Tacinoris  pcrpctrati  hcri  dcbc.Tt,  tamcncx 
itilTa  caufa  alibi  quoc]uc  ficri  pcrniut.^tur ,  nc  ea  luns  difpofitio 
&  impcriumadvcilicaccmdcliinatum  aliorlum  reflcttatur,  Bal. 
f» rtib.iid fi. C  de fide  mfir.  B e r t acii.  i « traB.dt  Lptfc.Uy.^ ^art. 5^.58. 

j4  Cencr(imo  primo  coUigitur ,  ^uare  t  ^cgcs,  cc(i  rcgularitetr 
▼rbcsik  oppidara«rcoton«nequcant  ^tXkmjtJiifitMe^mrt- 
fjvr«n.tamen  ex  iufta  c^tt(a  vnum  aut  alttcum  oppidum  alicnarc 
nonproli|bcancur ,  vtcraduncihi  commttniterDoiL  Atacttgju 
musilipra,  &Ld\\<\\i\AdtfHCC.creiiUb.-i.^.z6.nunf.ti.  idf|ucfit, nc 
alias  iuris  prohibcntis  impcriuni,  ouod  ad  vtilitatcm  cft ,  in  lac» 
fioncmconucrtatur.contra  niciucin  ipliu'.  iuris ,  cui,  <juod  vcr- 
borum  proprictas  viiictur,  impcdimcnco  cllc  aon  dcbc?.  Intcl- 
li£ccajnco»vcquamprimumca  vrgcas  ncccflitas  laxaca  fucric, 
ilficoexp^fistotittsrcgni  ca  opptda  alienata  t^di^^tttc^  ad 
ccgiamq^  coionamredigancur,vt 
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CcntcfitDoiccuiulo  coUieitur»  quarc  t  lex  gencralis ,  ▼clfta-  55 
•  tttciun  Iocale,fi  iaftnin  nonyt»non  valeat»  ctiamfi  certa  rcienda  > 

princtpisfiat,vt  tcnentlnnoctcaUj  i»€.i,^me,^ttmfUri^,.  dtj 
imfKitn.eeclefCya.mLktinJi  Zmone.CM tju.tdr.prdflnlcrrj:  t  C0L9, 
1/^1.  Fcrnand.Loazesmw»/' pre Marchde  JV/fi.^/jr^r.u  LiuiRom. 
fing.-jMr.tHiiexporeJfatii  in  fimili  pcr  1-  clyn.w  ruhr  Jc  homicU  Mar^ 
(\\.tn lA.nu.xy .de  ficnr.  0>Jingul.66 $  Sc  ali)  multi,  qaos  allc-VTt  Xi- 
col.Pig.aJ Koman.vhi/ufra y^ni  diipucanc, au  vilcAt  llviiutiiin, 
<mod  p(rn;im  pccuniaviaRi  imponi^pro  adotterio«velliomic^ 
dioxficalif  pcenacfie;  contempcibilis:  ratiocr^Oyneyaleacdty 
quiaad  vnlitatem  ftacuencibos  «Utttm  impenumt  nondebcc 
conucrti  adlarfionctn. 

Ccntcfimo  tcrtio  colligitur.ftatuto  cauctur.  quocl  homiciHa 
pnniaturin  centum  :  a.lioftatutocauctur,  cjuodf  fiuicommifc- 
rit  duohomiciciiajcapicepuniatur,  vtrum  ,  H quis commiforic 
homicidium,&roluii  ccntum ,  an,  li  ccmmic^ataUuti,  ticbcar 
decapicari?&vidcturiquodnoi>,(|uiapro  prin)o  c(l£acisfa€luni, 
ereo  non  dcbcc  amplius  puniri :  nam  pari&fiinc,Cipndeinnatan 
Ibluiire poenam,&  abfijiucam  fuifiV  9  C.  tt4Ug*At[tiA  l  €mthmn$-' 
^mtttm.  ContrgriumcenecBald.  quoddcbeacdecapitnri,fii««. 
thent.qui/emH-C  4]ttom.(^ qtean.iftd.c^mA  f.ida  uon  poifunc  !;a'jc- 
riproink'*flis,Aw^f//o§./J»<7iC.j(f«/rf.»/>r.  liccc  t  crgooblit;ario  flt  ^7 
cxtmcla,  primum  tamcn  aggraujc  fccundum,  +  ficuc  pMma^f 
contumacia,  t]uantumcuncjucpurgata  agc^rauataham  fctjucn- 
Ccm,v/  in  d.authent.ij,uifemeLiiL  hoc  tiicit  Bald.vcrum  cire,cttamr 
ii  primum  maleficium  efiec  prarfcripcione  fiiblacum :  nam,noQ 
l>bftancepne(cripcione,cognorcecurdeillo,non  proptcripfttro, 
fedincidcncerpropceraliuaagprauandumicjuoti  cll  notandum 
fecundum  c\im,intLMuthei§t»ifitifim§L  refcrc&fimplicucr  fcquit 
turPecr.dcAnchar.«>ir«;^«/.  M/i.r^^t^nttMf  ft^ttutn.  de  conjitt.  in  31. 
ghar.  fcquitur  Corfetus  in (inguUri Jlntuto  23.  Quiti  ilicendum  ? 
&fanchcccpro  Baidi  ficCorfcri  opinionc  arridcanc  vcrba  fta, 
tutijtamen ipfis verbis  pofthabitis,  mcns  (lacuenciumfequenf 
dacft  ( vc  pleni$m^  fiipra  oftendimus)  menc  ancen)  efievide- 
lur.vc  pco  duobtishomicidijs  capitis  poenadebeacur ,  &pr£cern 
cani]ul:vndp  cum  pro  primo  nialcHcio  ccntum ,  priorisnomir 
necondcmnationis,  praeftic^finc^  fimodoprofirquencihomi* 
cidio  capite  is  puniretur ,  iam  pro  vtroque  in  plus ,  quam  in  ca« 
put  punitus  forct ,  quod  cft  copcra  mencem  A-.itucntium :  Ergo 
mitius  quam  capitaJitcr  ahcjuantulum  punicdus  cft ;  ita  taracn, 
vtprofccundo  homicidio  nonfolum  in  fcntum  ,  fedaccrbm? 
^U^uancuiumpuniaturj  (^uiaecminacio  dehtfb a^rauat  ca^;> 
>  pam  :  pc^ne  firisfiiAimi  crit  randamcnco  &  rattoni  concra. 
|iam  pattqn  tenaiti^iq :  &harc  pars.vc  hamanior  ^itii  &  vcricit 
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$9    Colligiciirifeio,t  quare  (^anitani  puniens  gcAantem  matgt- 

ritas,intclIigaturdcco,quivccas,iMindcoo ,  qui  falfasgcf^arcr, 
\  t  voluir  3art,m/ 1  ^.hccinte*fii£litTn pertrxt  ibi 'jf.de fonu^izticii, 
C':^m\:ni./iag:4  Si.mulitrtran^ens  Lnd.Kom2n  cot^f^syc^m  indc, 

40  £cc;ianiCromcnris,  inferuiu,  k]uod|  nnilicr  tranficns  adfeciin- 
llA^r.iipn.<kS,  ccfip^rdat  Uicra  a  mafito  habita,  c.imen  non  aniit- 
trTr,.|uodiiUmari:i  contempiacionedonacumfuerat^quamiut 
id  aniarico  profcchun  incelligacur ,  l./ed  etfiplures,^  miwgmnf 
ie  ifitgar  qtiia  id  non  tam  vcre ,  quam  fidc  a  marico  nrofe^um 
incclii^itur :  &i  pccnas ,  non  cfTc  dc  cafu  vcro  ,  ad  calum  fiihim 
pofftgcndas ,  non  inelc^^unrcr  contcnc^ur.c.  Ratio  crgo  prioris 
ditlicacft,  c|audllai.»:i  lc^iivc  mipc-iuin  vtilitatcm  intucrui 
ciaium,Bon  c.^p::oncm,auc  Izlionem  coriim :  vtilitas  auccm in 
eoeft)  nevcris  &  preciods  niargaritis  vtcntcs  dcpaupexcntiir, 
qnxracio cclTat  ia h[CiStVtiA7.nMm,6$.  multai&nmiudiiimus 
intraS*  dtjiitc.cre  Uh.i. 

41  Ccinclimocjuarto  colli:;icur,quar':  f  cum  rcgularitcr  proccC 
fus  6t ipfo  iurc  nullus ,  c|uando  calumnia:  iuramcntum  non  iuit 
prarftttum>cum  ciTcc pecicum ,  l.t  ^fedauU  veremm.  CMiunim. 
adi:m  9.€tnHmMit»Mm.uUmm.$Jm  €§nfi$umuMjU9^f.  tamen  fi 
eacigacurab eo,  qui  iam  plen^ probauit,  isque iurarc nolic.aliud 
cn t. V r  »rg  ifi n^n fuerit.ffM iureittr. tcn cn t  B ald.i»  t.  2.  col. z.de pr§ • 
btit.lziml.Mdmonendi  colv.m.^x  deittreiur.  Matth.MatthcC  &  Sar- 
lA.eim  udditto.not».6^  notnquodfiattitum  idcmlaf  <»  l,  iufitfrtm- 
dumfqi40il»dpiCHntttm.^.(^un  ^.^uitttfiur»indum  rtot.i.ff.  deiureiur, 

41  latio  cft,  quia  f  vt  reperiantut  nonpauci  tantinuminiscon- 
fempcores yt  ^bb iurar^ nihil  vcreantur :  ica  cx  diucr(b  {iinc 
npnnuili  ica  (iimii|i  P^ireuercntes,  vtpotiusius  fuum  amit* 
iant,quam  facramentum  fuhcant  >  c tiam  vcritatcm  di^luri :  tta 
Z\x.l.qu»fib  con!^itionc.ir.'  prin  jf  de  cfind.rjjfi.  N  c  crgo  vii  bonus,qui 
iampienciusluumprobauic.  nimiaDci  ceucrcucia  vcrum  cc- 
iamlacramcncum  mbirc  nonandens,ius(aumin<kbiti  amit* 
cat^parc((,vt¥ali^aru  cedctiununenti  rnbeundinecefittas,  nc 
l^is  inipcriam  talc  iuramentnm  cxigencis,  ad  vcilicatem  ct- 
uium  clcftinacum*,  in  eonunbonorum  ciuium  laElicncm  rcdc- 
ftatur,  ccfrante  ncccfntate.prout  ccllat  in  rpccicpropofita.  Ad 

45  /  /tiantfeudturpituUtnif.jf  dciureiur.  rclponde,  proccdrrc,  t  ouan- 
do  nondum  ellcc  ieeicime  probatum,  &  cd  opcima  deren(io 
ifii|tt(in«^risconcrafi(mis,  d^qoamultdmdubitauitlaCApdl 

44    C  entefimo  t|ainto  colli^tnr ,  f  qnare  non  valeat  (tatutnm» 

Ycl  confuctado  parttculans,  adimens  iuramentum  calumniar, 
quo  cafu  petitum  cfTct»  vxper d.t.v*rum.  d.^.  fedquiavtrtmur.  d.c. 
vtnifns.  tenuit  Macch.Matthcfill.&Sarra,  i^^i/ii^Mirauocnim 
^flj  uelaciiltas  ^tttcndi  pcr  lcgcm  genetaicffl  mqni^pibtit* 
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concefla,  vt  plcnc  rradunt  Bart,  &aUi  ptr  text.  ihi,  inl.  ^mnespo» 
pult,  ff.de  ,  conucrtatur  in  ipforumract  Ixfioncm, 

qui  rcmoto  taliiuramcntolicibusrcaccrenc^&nimiuminuicem 
▼cxarent.ricq;ftattteii4iimperitimnoxium  (quod  cAt  aon  de- 
be^  ipfifmcc  cfle  incipcret. 

Stmmaiiia.  , 

%  Ex^i»  in  t^intnti  prohnnds, 

non  comprehenditur  in  fl»- 

tmo  exitpttonem  txcludtnti. 
I  trohibi^  hahere prddtA  m  t  er" 

fif§diojn$nvotmwt^fimiBi' 

tofavondttnrm. 
4  Statutumfmfnintu  ifitMtiuex- 

cludens ,  inteUiiitttr  quoad 

fuccejftontm  eorum^fm 

tareteneiantur. 
.5  TtHttitmt^fmtxeufMt  npmnn 

fiumi, 

6  CnHmt  ti^non  ten^m^,fi 

facij  maUiMUiom  inoKntm- 
ti  fu«iAnt.>. 

7  Preditio  trreparmBilie. 
t  frafcriptiocummaUfide^un' 


titti 

C  A  »  y  T 


II  JiSnof  non  comprehenditur fla- 
ttao  puniete  deUSa  iur*  cotrh- 
mum  imfutubiUn. 

ttittpimitntttnm  quidttt^ 
mitMtu  bUdum  exirMbit, 
IJ  MenMchii  Mtnoritit  Mn  ^j^tm» 
tentu  bonMimmohiUn  Upin 

pejfmt. 

14  EcclepM  ex  t%ictjltt0§  fmiJknt^ 
U9nttmtiirjtkmtiet  fituMfu 

15  StMtMum  vt  mmrtim  «swro 
tnMritm  Utcretur  dorem ,  an 
locum  hMhoMty  quMndomM- 
ritut(^vxor Jimidfmtrunti 
nrduM  ^ttMjl, 

t€  StntnHi^iid  vmJtHnqntntt 
CMttn 

XXXtl. 


CEmt.b  $ X M o  s  iXT  o  coIUgicur,auj(i  diccn<Ittffl« fi^ ui«lL> 
quo  afttt  ftatatum  pxotitdei  acUiioeci  piciendara,  yet  coi^ 

fcnliim  quatuor  virorum  ,  aUas  non  valcat ,  vtrum  fi  ^itihibcan- 
tur  dcccm  ,  vcl  plurcs,rc({datur  a£lus  inualitlus  canquam  non 
(cruataforma?  &  vi«ieatur  quod  fic :  qui^  ominio  roocii  &  for' 
incvitiacdijfpofitionem,  iMuiRtmM»  $•  Flaniutjff.  doj/trk  •kUg.t, 
Fifnnut  dtrtf,^,  t.  tmmiatStn^ttftri^*  e.  eumfuptrntiMtin, dt 
nffie.  deltg.  C  o  n  t  r  a  rium  camen  reperio  iuiflc  conAiltvm ,  pronc 
rcfert  Pctr.dc  Anch.  in  repet  c.eMnonicorumftMtutMydteonJl.^^.ehMr. 
quialicct  ad  folcnnitatcm  ftatuat  lcx  ccrtum  numcrum  ,  am- 
pUatio  numcri  non  vitiat,  l.heredei pMUm,  inprinc.ff.de  tejla.  l. 
knmtMiuU,ffidtBtntr.poffi^.fecuntLtMb.  l.nonfoUtjff  dereg.  iur.  (y 
tfnimnttimn»jpii0idMjptdienUti§,ZMbet,ff.  deMuro  ^argtnt.legM- 
to.  Item  maiorinumcro  incft minor,  U  i.$.fi JiipuUti,  dt  vtrhtr^ 
"thUg.  prxtereaDumci  us  impiiatus  non  diuerflHcat  formiuny  t 
Btnfniit  tilttri,f.fi(tmndfaMtmjmutd,i,§Jttm  ^nmttir,ffdf  $<j**m 
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fuftid  ^ dfiiu.  facic c|uod not.9an.iftl.fipritu,ff,  eoi,  tit, dcoi- 
qos  h«c  pars  cfk,  vt  conAat  per  text.  inlvMmfriu€  CJ§  rd 
vxoT  nH.  &potifEnium  cx  omnibusfundamcniis  &ratioiubiu 

noArx-fenteiui-T  principalis ,  qux  habeclcguni  principumquc 
impcruuu  aH  cuuum  vtilitatfmdcftinari, qu.Tpcr  inic:ucntum 
dcccm  viioruni,vbi  quatuorrutftcicbant,tantum  abcft  vt  intcr- 
uertacnr,quodpotiusatircquitur  plcniiudincin.  Eigocadiipo- 
litio  miaimc  dcDec  pro  i  r  rtta,  cimi  befidne  agentiamyhabcruEt 
itain  ^ecie  tenct  Cottti.jingML  mttfmtefimutMm  ia. 
%      Ccntcfimofcptimo  colligitur ;  quod  t  fi  ftatutum  collac cx^ 
ccptioncm  in  aliquo  c.ifu  ;  dcbct  intclligi,nilJ quis  vclit  in  con* 
cincnti prob.irc cxccptioncm  lr^itnTiam,qux co eafa  dcbct  au- 
diti^nonobilantcftatuto.-qoiaftatutum  vidctur  cxciulilic  cx« 
ceptionesnen  le^itimas,  proptcr  prarfumptam  fraadcm  oppo- 
iieflfciuih,<|a«  praefimiptio  ccflat  in  probatione^qux  offe  r  c  ur  in 
Concinencif  ttx,m  c.UterasJe  reJli.jpoUatox\MoA  nocgl. 
mttrdiHum  in  ver.fed  fi  falfum, ff.de  tah.  exhiben.  A  bb.  f»  c.fctfti* 
tiUa.ft/per  glo  in  xjer.  eJfeciHm,  deininte.  rejli.  quam  j;lo.  ibi  profi- 
cccur (c rotitum  eilc multum  adduccrc in  coniiia^  ad  i^atuta cx- 
cludentiaomncs  excepctones.  Abb.iiir./«^«0  0dfin.dt offi$.it' 
Ug.  vtcle  dida  peFeom  tec.  txpnrtt^MilJit,  nifi  tSk%  prscfumpuo 
contraetun,  «juod  calumniofc  cxcipcrct,  licec  offeratfeproba- 
inrum  incontincnti.  iftud  \o\\\\t^\o.ind,cfctf(itMa ,  qu.T  limi- 
tatd.c  Uterof  y  &iftuddidum  fcnlirdo.  Abb.  ind.c.fupereo.  vbi 
Bald.  fmgularitcr  dixit,pcr  illum  icxt.  luncta  gloC  quod  a  fum- 
maria  cognicioac potcil  quis  rcpelli,vbi  pru:l*upponicur  quis 
calumniaci*  cino^idi^him,  dicit  menti  cenendum,  ^ii9tme.ve^ 
llie»f,djKtmd9,d$t^anl^n.  C.deordt.cogtiiiio.  putac  camendo. 
Abb. Ap c.fu/>erec.  illud didomg^    Bald.  procedcre,  vbi  op- 
ponens  ofFcrt  (c  probaturum  inconcinenti,&  praTumptio  cf\  dc 
niuiitia ;  quia  pcr  talcm  oblationcm  non  puri^.itur  pr.cfumptio 
nialiLix.  quibusdc  rcbuspcr  Anto:  Cori"etuuij;«g«/.  tn  vnit.exr 
l  ftftk.^  £c  pro  fuperioreopinionc^vttalisezcc^cio  iiiConti* 
neati  probaiuia  per  taleftatofani  cxclolk  (lop  m^tar,facx( 
poftra&n^eiicia  principalis.         n  leliipionim  principoro, 
ica  &:  ftacucnciuin.aclcgiflacorum  impcrium  ad  proficicndum 
eft,non  ad  noccnJum.-  nocciec  aucem ,  fi  cxccptio  legitima 
eciam  in  contmencip^obandacxcludcrccur.  Vndc  ctli  vcrbis 
ftacuci  acccdere  viderecur ,  camen  extra  mc\uem  ftacucntium 
^  vcrofimiliqifum  cft^  qua:pociifimiim  ( vc  fnpra  oftendimiii| 
incuendacil.  clo.ibi9  ^vbiqj  coipmunicerapp.    /.  f/i^fMBtm^ 
§JhffdepMff.  iicqucverbis  pofth^bicis,  exvcroi^iuiimeiiceft^ 
tucntium  talcm  cxccptioncm^dmittcmus, 
\  Ccntcrinioodauocolligitur,quodtfiprohibcturforcnfiali^ 
iinmobilcili  rciinqui  |)cr  i|lat^cu{n»  aut  ^cr  vian^f  oncra^'. 
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vclvltimxvoluncatis:  &  rcli^us  fit  fundus  fotcnfi  ,rtvcn<lat, 
preciumqi  habcat ,  an  hoc  cafu  habcat  locum  ftatuttim ?  elo.ell 
(ingul.  in  c.i.^.confirmatos,  in  -verb.  domum  dgreltgiif.  deminty.ini^  . 
quod  valcat  icgacum.  (icc|uc  talc  Aatutum  nqn  habcc  locum :  & 
eft  ratio,  c]uia  ll  non  ciuracalicnatum  ,non  vidctur  alicnatum: 
Vt  in  e.  ).  e^utdiurii  ftt  fi  •vafaUus pefi  alien.feud.  idreeupe.  iifl.fi  **r*i 
fre  patre^,  $  verfum^jfde  in  rem  vetfo.  Bald.  in  l.cum  qud/lio,  in  fo$^ 
C.deUg.  &  fequuntur  Fran.  ind.$.coff/irmatos.  Corfcc.»<»/4^.m#»r 
dicantes.  latc  pcr Alcxand. &Iaf  qui alios cicant  in  l.Mpudlulis- 
num,^.  cenfiat,f.deleg.\.lodcnn.  Di\c£i. de arte teflMU.  casa.4.0.  & 
Dcci.  conjil.  559  *»  cafit.  Curt.Iun.  conjil.  ity  colttm.z.in /imili.pcr 
Hip.  MirU.JiK9;t^lart  1  ji.  Nicol.  Pigno.  & Ludo.  Roma.  finguUri 
294.incip  prohiheturferenfi.  ratio  cnim  huius  comunis  opinionis 
cft-,quia  animus  ftacucncium  fuic,ciuibus  confulerc,quoad  hoc,^ 
YC  omnia  przdia,  quxincra  fincs  ccrricorii  cranc ,  aa  cos  folos, 
non  eiiam  ad  forcnfcs  pertincrcnt  ;  non  aucem  quoad  forcnfcs 
commcrcium  'wxiz^zmwxm^ittxtal.exhocturetff^.deiujlit.  (^irnre, 
§.iu4  ciuile,  <^  <i.  <fM  auti  gentii,  Infl.  de  iure  nat.)  rcmoucrc  voluc- 
runc.  crgo  cum  pcc  calc  legacum  id  prxdium  non  dcfioat  cun^ 
cifcdu  pcrmaucre  inccr  conciues»  ceffac  ea  vrilic9$)  ac^quan^ 
ftatucntcsprofpc<fhiravolucrunt;  &fivltra  progrcdcrcturno- 
xiuni  clfet,  quia  concra  ius  gcntium  adijnerctur  foicnilbus 
commcrcium. 

CcntcfimononocolIigitur,ftante  tftatuto,fuperquo  cgrc-  ^ 
gic  confulucrunt  Rapha.  Cuma.  &  plurcs  alii ,  confil.  107.  incip, 
qiiod qutUbetheteditaSfScc.  quod  quxlibct  herc<iicas  afccndcntii 
um  dcfcratur  mafculis  lcgitime  dcfccndcncibus,  cxclufisfarmi- 
nis,cum  dotatarfucrint;  quodlicet  talc  ftatutum  gcncraliccB 
loquatur,non  tamcn  habcat  locum  in  fucccflionematrisvel  a- 
uia;matcrn;r,fctifoluminafccndcncibus  pcr  lincam niafculi- 
nam,  fcquicut  lufon  in  L,quarta,  §  praior  ait ,  in  princip  y  colttm, 
ff.  dein  iiee  vocand,  raouccur  Rap^.  quia  Aacucum  excludic  fGC> 
niinas,quiafuncdocaca;:  fcdifta  racio  docandi  ccQac  inmatre 
&auia:quiaadeasuonpcrtiuccoHicium  dutandi,  I  mMter^C. 
deiuredot.  crgpnon  comprchcndit  maticra ;  quia  dcbct  intclj, 
ligidchcrcditaiil),us  corum,  qui  tcncnturdotarc;  &ficdche- 
rciiitacc  patri!;,vcllincxpaccrnx, cum  crgoverba  Aonconue- 
niant  matri,  nce  cius  dilpolitio,  l.  quarta,  §.  toties,  ff.  de  damn^ 
infeBo,  L  quod  confiitutum ,  ff.de  miltt.tefiament.  cumfimtUbue. 
&quodtalcftatutum intclligatur.fidotatacfiierint  ab  eapcr* 
rona.dQCuiushcredicatcaricur,  &i\ona«>aUa;  ita  tcnct  not. 
Baldus/»  leg.  1,  Cod.  de  leg.  heredit.  cum  comord.  quas  dat  lafon  ife 
leg.  (juoniam  nouelUy  Ced.  de  incff\c.  ttfiamentts,  (y  Gerardiei  fingie» 
lar.fept.  tfuando  rubn  numtr.  3.  ratjo  iflius  rci  ca  cft,  quia  hoc  ua* 
lacumfouninarum  excluuu\UD ,  vidccur  cifc  i^ojitia  n^cucalen\ 
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fij/?.  vnHc  huiufmodi  ftatutMm  aliquancio  ad  mai^n.im  vri!ita- 
tenijaut Rcipubli(tencccjlitatem  tolciMtui.  fid  t^uo-^  (  nts  (.-ff  vc 
^leatj  tcAe  BaUo,  ininanomnnfm,  (j^^tn  i  dc qMvtc4,i.oium  to. 
f  4lt  Apgy^.  &  elega  n  t  er  per  Andr.  Tiraf^ucll  «Er  wro^iu  tretragm  m 
pi»iftt,nmm.  75.  tamcn quin odiorum , coufcquenter  leftrin- 
geadam£c*negarinon  poceft»  qnotics  ielc  onert  aliquanon 
multum  cicuia  &cxtr.inca  intcrp.^-etandi  occ.irio,  vt  in  fpccic 
hac,  qux  co  inaximcadmictcndacil ,  c]uad  legifiaiorcs '  vt  no- 
ftcaprinctpalis  concluho  habct)  vt  rclicjai  pnncipcs,  non  vt  ob« 
liQtsledvtpronnCtacceperuntimpcrium.*  vnde  car  leges  eave 
ftatuca^qux  fiibiliira  videncur,  pic,vt  fic  minus  obfint,incerpre- 
canda  funt,  cAc|ue,iiidietme«c£caciororatio,<^uamqtt«mo» 
ilic  Dd.  fupra  allc^atos. 
^  Ccntcfimodccimocolligitur :  fcis  c^uod  t  Tcxcft  ,f]uod  fi  fit 
ftacutuni  in  ciuitatc,ncextrahatur  bladum,  vcl  alictuic^.  aliuu  dc 
loco > (^uod  (i cafu  tortuito  dcalic[uaaUa  cmitatc,vcl  caftiu  vc- 
iilaiKlkominca.deferences  blada,  vel  aliam  rcm  contra  ftatutfi, 
m  noB  obftantc  ftatnco,poftuDC ,  ticet  alias  non  potfcnc»  ni£  c^ 
lcnrtranfcuntcs,CW*4t^//f  priua  l fitfhkffofl hmnc U^nn.  icaGui> 
licl.  dc  LuH  y;»^iS.  ratio  cft:  Quia  impolTibihuni  nulla  obliq.i- 
tio  eft,  /.  impcJJiltUum.  ff.  de  rrg.  tur.  l.  \  ff\ de  condjnjltt.  ini  poflibi- 
lcaiucm  aft  c.ilus  foriuitosprxcaucrc.  /  fju4i  fortmtis.C.dept^r. 
s3.  £rgoIcccs,c|uxBOn(ccus,c[u.<iTi  principcs,  vtprodclleoc, 
nott.^vc  obeflenc  imperium  aCcepenwc  ( vt  noftra  principalis 
corfclufiohabcr)nonpotueruntobligarenosadcale  qoid  im- 
polfibile. 

Ccntcfimovndccimo  colliinturcadcm  rationc ;  fi  di(flat  fla- 
4  gitiim,  ciuod U  t  carccratus aufugiat ,  cuftodcs  tcncaHturpcrna 
^pitis.  u  ciuo  {in(  cuilodes ,  &  vnus  cuitos  fimui  cuni  carccxato 
iQrageric,  qaodaltcrcoftosnon  tCBcator  paBnaftatttti>cczt.cft 
finguIaris»«|t«l(teM,tw^fiMr«f'dh^  &idem 
Rom  a.  conf.^o^,  vt  res.  colum. fin.v»h/i€tintium  doB.  m  dlfin  Are> 
intrtUl.mttlefi  in  vtrh  fammpHblicmprdeedtntt,  »«.91.  Fran.  Crc.  no 
91.  Hipp.dcMarfi.  tnrtthjf.dtfidetitf q  \  7.  pulchrc  pcr  Nic.  Bocr. 
dtd.  xij.^HodmdttrtiMm,  <^uiahos  citat.  Ludo.  Kom^.finguln.io. 
7  HoEC  enim  t  proditto cfl ,  quam  ptScaQCCc  ,  cft  vltra  prouiden- 
tiam,ftWreshQfflanas.  v&de  ficcccinitCiattdiantts  Wtn  i.  im 

mmAtaumi 

Hm^btiittpmmhtmhmptrttintkigmtUumful 

Jmperium  tmnto  qu^fitum  fmnguine,  tmnto 
StnttUHmit^HodmtUtdHCMmpepertrtlmborett 
f^Mod  tmtttit  Kcnutrut  manm  cottttxuit  dn^» 
fndi^Vimmrtsnptflftttmp^rfvmk. 
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Et  Silius  Italicus  //i.ij.  Btlli  Punici. 
,       ]llMMutem,qMdtondetitrfrjiCcrdiaroJir»  .  ^ 

jiittisy  en  qtumtMm  refantit  pUngerttibiu  alts 
ulrmt^fr  ad pafiKs  rtdtens  Iomh  ,  hofithm  arttm 
yirgo  I  tmmant  nefa* )  mdamato  prodtdit  auro  ' 
Tarpeia^^ paciu  reftrauit  claufira  Sahinn. 
Cum  cr^o  proditioni  occurrcrc  fiz  iinpoflibilc,impofllbilium- 
<juc  nulla  lit  obligatio.  /.  imfofiibilium.fi.de  rt  iu  par  cft,  vt  cuOos 
carccns  non  tencatur  dc  proditionc  rocii,cum  lcximperiura,vi 
prodcflct,non  vc  noccTet,accepcrit,  vt  habcc  noftra principalis 
conclulioMioceret  autcm  fi  ad  impoflibile  obligarcc. 

Ccntcfimoduodccimo  colligitur ,  quamobrcm  omncs  lcgcJ, 
&  omnia  flatuta,qua:  pcrmittunt  1  prxfcriptioncs  cum  maiafi- 
dc  coQtra  rcalcs,vcl  pcilonalcs.vcl  mixtas  a<f\ioncs,non  valcaiit 
iplo  iurc;quia  funt  contra  iu4communc,&  nutriunc  pcccacum, 
'vtin  c.vigtlanti,(^  c.fin.dtprdfcrtp.^inrtgulapoJfefior.dertgjHjn^. 
pcccatcnim,  oui  fcicns  l'c  ccncn  ad  ccntum  cxcaufadepoiiti^ 
mutuijvcl  vcnditijrecufat  folucrc.  &hanc  dodbrinara  fcntit  Bar. 
in  l.otnnes populi.jfdtiufii.  ^ inr.  in  tlla  qudfiione,  an  vaieanf fiatuts 
cifcaiiii dtuiKum.idcm  tcnct  An^  iit l fequttur  ^.fi viam.Jf.de vfucM. 
^  in  l. h*c  autcm  lura.filde fer.vrb.pr^.fj^tn  i fi  jf  quemad.ftr.  Mmit, 
^ in  Lait prxtor.^,  ittm  ei.ffex qutb.cauf  maio.  in  vno  cafu  quando 
dcbuor  non  pcccaret  rccufandofolucrc ;  vt  quia  cflct  obligati» 
admcram pcenam ,  puta. ad duplum,velquadruplura, a^tione 
furti.  Nam  t  fccundum  ius  diuinum ,  & fccundura  forura  con- 
fciencia:  no  cenccur  (]uis  fc  oHcrrc  ad  folucndum  pGenam,ctiam 
cim  pcc^ciin  iudicio,vcI  cxcra  iz.ij.2.cfiattrnitMf,yb\  cft  ccx.fing, 
iunc^ta  Glo.  in  vtr.cum  augrvento  in fi.Si.  uoc.Dd.MP  c.dtleiit^extrMdM 
Mrbi.An t.in c.fi.extra ds prnfcrt. idcm  tcnct  Pano.i>> c.qmniam.coi.  5. 
poft  Biitr.&  ibi  1-cI.  col.t.  dt;  rtfcrip^  vbi  dicit,hanc  cflc  commun. 
opi.conHrmatur  ex  iis^qux  latc  dixic  idem  YK\jnc.\o.col..vtr.ter- 
tim  cafusyde  confiitu.arca  iilojf  in  c.fiatemitMt  aUtg.  fccns  vbi  ailio 
non  cft  mcrein  pocnam,  fcd  quia  vifum  fuit  lcgi ,  fic  conuenirc 
reipub.  vc  in  a^onc  dc  dolo  &  fimili^quia  ft  intcfucnit  dolus  cx 
parcc  alccrius  cenccur.vc  pnlchrc  per  Abb.  vbifuprM^ropter  d.GU, 
Jfing  ^c  admonere.ii.q.z.  (yper  Ma/hefil/aniimjing.21.  ratiofupc- 
rions  conclulionis,  cur  calc  (lacuttnn  no  valcac,cfliquia  vc prin- 
cipibus,ita  Sc  Icgislacorib.  ac  ftacuencibus,vc  profint,non  vc  ob- 
flnciinpcrium  dacum  cfl,vc  habcc  noAra  conclufio  principalis: 
noccrcnt  auc li  prarfcripcioncs cum  iriala iidc induccrcnc ,  quia 
&  pr  jfcribencis  anim.^  pcnrct  in  xccrnura,  quo:  cundis  rcb*  ca- 
ducisprccjo'iorcft/./H«/^rr/fl»<j^<^rf//j.&ius  illius.concraque 
pr.rlcnbicur,amutcrctur,quodiiiagnifaciendume{l.tex.&Gio. 
$nl.^dMocati.Cjieaduo.iiiu.iu.cT£^o,Scc  id  quod  obtinet,&  adrait- 
tcrcm,quandotcontra ignaruin  rci vel iuris tui  ^ra:lcnbcrc  vo- 

lcbara, 
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lcbam,vr  in  itrmnw^ l.fi C.dcUng.temp.prKfcrip.  tdcm  ficras  ageit 
ilmpctiicusirccus  h  rcicbas,ncc  a«jctc  impciiicus  ci^asjfcddilliiua^ 
UmS}  tonc  enim  ius  tuum  conccdcrc  mihi  vidcrcrzs ,  nec  eft  c&U, 
hatctacita^onatio  &  concellto  magis  improbccnrqalespr^ 
UiVifnM.tit.jfC.(^  Injli.(^in  decretJidfiut,  iurMM. l.  cum qmuL 
*  Jffitmt^  fMcit  Lcum  de  in  rtm  verfOyCum  matertA ff.At prth.  I caque 
tu:nmaIaridcnopproccdicprxu:riptioiii  pcrlofnalibus  adlio- 
nibus ,  non  macis  auam  in  fcalibus;  lcd  ncgo  habcrc  malam  H- 
dein  illumjqui  uic  lc  poindcrc  rcm  alicnaxu  corporalciu^domi- 
bo(cicnte4&  pctcrclioerrimevalcnte:  idcmquc ,  ii  quodcido» 
bct»dcnnic  folucrei  cum  iilc  nullo  impcdtmeco  iuris  autfiidH  e^ 
fttpcccrcimpcditus:ficqi3ieiiocca(ittamtnperronahbusquam 
in  reahbus adionibus  contini^icprarfcriptio  tuta &  lcguinia  dt 
iurcciuih  ,  &  dc  iurccanonico,  &in  fbro  confcicntiar.cx  taciti 
Conccnione  ilhus^vc  ahbi  plcniusttiximus.&inriintlipcr  Cagn. 
i»rei.iitr.f^.inl.i^$tfdi^Moquam,colfiii. 

'tt  Centcltmcidccimotertto  colligitar,att  ftatiiitiimtloqucns 
aeralitcr  includat  minorem?dic  quod  C\c.c,qi»i€M^9ittUfdim 
integ.refiit.l.fifine.  ^.LuciM.jf.deMdmint/l.  tuto.<]uod  tamcn  hmita 
nili  llatutum  vcl  confuctudo  puniat  aliquid,c]uod  dc  lurc  com- 
muninoncftpunibilc :  tunc  cnim  minornonincluditur  in 
lucOjTcI  coufuccudiuc,  c.z.dedeli^  putrwum.  Nam  bomicidium 
tafu  perpccratam,fincca!^cftinlpunibitc,  tiftt.  CjUSkar.  ^ 

.  StU§ in  d.  c.  1.  dicicur,qaodm  illa  coniaetadinc  ibi  relaca>minar 
non  includicur,  Hcecgcneralitcrloqu3ftar>&valebic  Oacucun)» 

fx  quod  t  ncmo  po/lit  cxtrahcrc  bladu dc  comitacu,vc  illud  ftanv- 
ium,minorcm  ku  pupiUu  non  comprchcndat.  &  quando  pcrna 
indclidis  minuatur  proptcc  xcacciQ,poouat  Cafl.  &  alii  m  d.tit. 
C»fiMbitrJdie,Dee.9tCAmJnl.fiff$m9mmhtt^^^^ 
imLp  bifMm.fM  Sinr.  Lad.Carer.  intrMS,itth^ei.§'^MfnmM 
jninotc  cxcrahetebladam,tcnet  B9.\JnLfi  ex  cnttfii.S-fiffJetnimr. 
ftznc.CrcmcnCfingu.z9.  fallic  (ccundo  a.  §.  Lurius  in  ftatuto  dc 
maiofib.rcnticntc:quu  tunc  minorcsnon  ligat.BaKm C<^f 
A»/»i».facit  /  fiquismaior,cum  ibi  notM.C.d«  tranf^. iaWit  tcrcio  m 
ftatuto  odiofo  Bar.  imietiamff  deminorilr.Et  id6  de  ftatuco  ezor* 
bitante  ^9lJiiLtC.tfmmd.lmptrdSclli]^pofin^tt.4tt.t9mwttmitt  tc 
ibiponit  alim  fa!Icn.fallicquinto,vtpcreaiwlemHipp.)fii;j.36t. 
fiatut/!m  Fal li t  fcx  to  i  n  pr.clc ri pcionc^dc  qua  re  per  BaxJn  d. l.  et' 
tam,(y*in  l.fi,8c  ibi  Bal.C  inqUt.CMu.ininte*^  refii.VcW.c  pUcuit,cplt. 
deprd/crip.ScDdJn c.confiitutm,de rejlttutid  in integ  pcr  Lud.Rom. 
infing  Si^./««M</^.£thifccdctcbus  diximus  muUa</«  fucce.cre. 
U,l.§AOjdrtm^CJm  qttih.tmm.imimegr.  refi.  Ratio  antem  (afeno»> 
ris  conclafionis  qu^  habuic,minorcs  non  comprehendi  in  fta- 
tutopanientCyidquod  dc  iurc  communipumbuen6eft,eaefi^ 
^oia  vt  prtac^fita   legislacores^vcl  ftataeatesimperiu  m  ac. 
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CcperuRt.vt  ^rotlcflcnt  non  vt  obc(rcnt,vt  habci  noftra  princi- 
alis  concludonioccrcnt  autcm  fi  tali  ftaiuto  minor^s  comprc- 
cnWcrcntc]uia  hi  foliusiuris  naturalis,non  ctiam  iurisfticnci- 
uilisgnari  intcUiguntuirflccj;  taliftatutoinculpatifubiaccrcnt. 

Centc/imo<lccunoc]uarto  colligitur,  Quoa  vttfcis  fratrcs 
iricndicantesfuntincapaccs  bonorum  immobilium  .v/Mc/*». 
t/Mi.de  ver.JIgnif.  &  legatum  rcrurn  immoliilium  eis  fa^um,  non 
valct,nifi  quantum  aci  acftimationcmrvt  voluit  Bart.&  Bald.poft 
Iac.de  Azet.inijifud JuUan.§  f.^.  le  leg.  \  "» ''«.£5'm  / fideicvm. 
y(iferu9 iff.de leg. \.8i  Bart.iw  trad.Mmeritarum.in  i  fsrte.  &:  Mard. 
inl.fi  infmguloi^inpe».c9lfdennn.Ui.iL\^.co  fabduutDd.in  diclijT 
locis,<j»Hcct  fiindus  no  po/fit  fimpliciter  mcndicantib.rclinqui; 
tamcn  potcrit  cis  rcHnqui  vt  illum  vendant.&  in  ncccliitatc  fua 
prccium  conucrtant,ad  allcgant  Glo  nw  in  c  \.in  verbMnS^  dt 
relig.d».Ub.6.Si.  idc  tcuent  d.Ant.i»  c  in pr4fentiH.:n  j.CfiL^rrf  qttin- 
tti*  eaftUfdeptoba.Zi^Ajn Muth.inirejfi.in  y.ccl.  CdefacrofeccU.  ^ 
inlcumqu/ifiiojnfin.  C  deUgib  Si.Kon\.inl.Antiftit44.^fi.ff  de^et[u, 
hered.Ethoc  cafu  t  •»  vcnditionc  talium  bouorii immobiliura, 
non  rcquiritur  foIcnnitas.f.77»*#xf/'/'rio««.itafingu.  dixit  Bild.i» 
MMth.fi quamulier,in  .\..col.defucr.cccl.po{i  GnVizl  dc  Cnn.in d.niah. 
hoc ituporreciii.  &  Dal.ia  c  ctim  CAiifa^circa fi.  cxtra  de ftr,t.  re  iudi, 
_Ahus  cft  ctia  cafiiSjin  quo  dida  folcanitas  non  rcquiritur,videL 
quando  ccclcfia  c.Tct  coacla  alicnarc  r6 ,  rt  puta,  li  cflct  erauata 
«licnare  fundum pcr  fi Jciconimiff  nam  hoc  cafu  alicnaoit  finc 
folcnnitatc alias  rc(]uifita.ita  dixit  multii  woi.L^^ Jtlleg.i^.incip.  - 
dijputi^ primo.pdft mcdium.c[\x(i  di<fla  rcfcrt  &  fcquitur  Fclyi»  c.ijl 
pr£fentta.in  i6.col.in fi.de proba.  Et  ifta:  funt  commu.opi.vt  pcr  Fc- 
ly.poft  zWos ind.c.inprdfentiayni*.y.&L ibi Dtc.ntt.69  Hipp.Marfi. 
y#»|.>32.Nico.Pigno.4//Rc/»iiy;i7g«i94.Ratiocrgo  iftoru  eft,quia 
iura  folcunitate  ahenatiouis  cxigctia,intucntur  vtilitatc  cccle- 
lia:,o  vtilitas  ccfl*at,quado  exncccfsitatc  facienda  erat  alicnatio 
ncc acccbat,vt iura q  ad  proficiendu,  non  ad  nocendu  fiunt,ia> 
bcrcnt  nobis  faccrc  &  adhibcrc  folcnia  inutilia,  q  nobis  laboris 
&moIcftixmultii  alfcrrcnt,vtii;tatisvcro  nihil.cotranatura  & 
^cftinationcvniuerforu  principatuum,  fiucilliprincipiifint,  fi- 
uclcgu,vt  habctnoftra  princip.iliscoclufio.&racit/»5f<»jc»W*f. 
f  .Sabtn.jf.de  procu.l.htc fiipulatio.^^^iM^jfvt  leg.nomxaui.cufimilib. 

Ccntefimodccimoquinto  colligituri  fi't  ^^atuto  caucatui^, 
quodmortua  vxoreinniatrimonio ,  maritus  lucrctur  tcrtiam 
partc  dotis ,  &  am  bo  fimul  moriantur,  vt  puta,  cx  naufr.igio,vcl 
cxdomus  ruina,&ncfcitur,quis  anierior,&  quis  poftcrior  fucric 
mortuusran  ifto  cafii  habcbit  locum  ftatutum  ?  brcilitcr  dicitd 
quod fic,fauorc  lucri ipfius  dotii.Ita fingularitcr dicit  Bal. in l.fi 
poffejfor.^.fi eodem.jf.de  rthg.  cr fum.Jun.per  iliu  tex. cu  Glo.fua. fcd  vK 
tra  Bal.cgo  allego  optimu  te.vi»  l.cii  hic fta^.S^fi  «rftb.ff.de  donint* 
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tiif^.C^tw.vbifiinaricus  ftworfinialmoriaiitur.acl  donauonem 

validandam,prx^jmiturpr«niortuuscionator,.'luctionanv  fuc- 
rit  maritus,(iucvxor:quocinota.  &vidc  per  Ciancnfc;n  Jif/g.  5j. 
<jui  idcra fc<iuitar,id  qu©d  vt  nobisvidciur,cft  contra  icxz.mU 
§ttm,qui  ffl4d  Treb. ^  in  l. qitod dt pHrutrff.de reb.dHb.l.  ex  duoi/m,  i» 
fnnt.ff.de  vtdii».(um  fimilibm.f  rxCcmm  quia  cale  ftacunun,  cum 
inducatinxqualitatcm,  odiofum  cllc  intdligenduin  eft.  iLoMi 
^ertetJmprm.C.debon.qM4. lib.UUud.l  iUam.C.de  («ZU.  &  maximc 
^Kxl  mitximumvitiHm.C.delib.prit.  &  quia  ftatucntcs,vt  prodci- 
Tcnt ,  nonvt  noccrent,  impcnum  acccpcrunt  (vthabet  nc^fl.-a 
concluiio^rmcipalis^  &  lilaminxqudlitaicm  iuduccnccs  iatis 
aocuiitc  vidcntur:nec  ezpe<Uc,vc  id  nocumencu  attgcatur.qood 
nota, quia Venetiis ftatutom ,  v c  viduaa maiitolibetos non 
habcns,amitrat  tcniam  parcem  dods. 
\6  Ccntcfiinodccimo  fcxto  colligitur:  StatutotFlorcntinorum 
cauctur,  quod  vno  dc  agnacionc  dclinqucntc  ,  cxccri  dc  agna- 
tionc  tcncantur,anvalcat  cale  Aacucuiu^quodlicpi'obat  tcxt.in 
argiis  UHreprouijfum,  C.  ie fabrkm lik  iu  noc  coliigit  ibi  Barto. 
Ratioftatuti^&  illius  le^is  ponitur  in  text.  ibi,  (ciliccc,  quia  aUi 
curabunt,ncaliquis  delmquac.&  (ic  noca  ibi  carum,in  quo  vnut 
pro  alio  tenetur.Simiici^  Ifi.C  de»4uf  Ub.n.  alia  fimtlia  nor.pcc 
G\oJnl.x.§.^plures.f.d€excr  \\\c\t,C.deprimip.l.fin.lib.i\.  tu  dc  luc 
q.ftatuti  vidci3al.r«/  t.alin^.inrub.C.res inter altes acia.bjii.in Li.C. 
HefiLpropat.^ tnLJitjua  Jf.  deiu,^tu/iMtJit/.8cpciCoxCct.  in  fing. 
wctpfiatutHm.  lo  qui  idem  re<)mturK]Uodftt^edom  puto  per dl 
fub.  per  cmnes  HiUiiee  titm.C.res  imtr  mii§t.^ifpue  befie§.$.  ttiit^ 
Ctdtineff.tefi.per  tetttm.  C.  nefiliu^propatrejptrtttMm.  CJUtwttrpr$ 
mari.  l.  non delet. Jf.de iureiur.Scpct  noftram  principalcin  conclu- 
{toncm,quxliabcc,liatucntcs,  nonfecas  qua  pnncipcs  rcl'<^uos 
ad  proficicndum,non  ad  noccndum,  mipcrmm  acccpiirc.nocc- 
renr  autem  (t  tale  ftatutu  vaieret,qttod  eftini<)uiflimum,(altem 
quoad  poenamordinaciam:  (ed  quoad  aliam  minu(cttlam,fbrte 
po  I fc  t  c olerarij  arg.L  fcie .ff.de  minor.  ^  argti.di.iure pirmttfwm^  cum 
inultis.qujeconcclTimus</?yw^.r{/&/«./<.'  dillcrcnrcs  modica 
non  fubiicircgiuisiuris«&ica  inlimilivult  D.  Tiu>masa.a.f* 

Svmmaria. 
t  Tidmtglt  mtJtk  mtmiiiikmt  titjUmtttmtmimtdtiitttk, 

fignificatttr.  4  Dtbitcr  ^  fideimftr  ^mmmdt 

a  Tideiii/fcrtlidttir^miiilimtifi'         qttu  ejfepojjit^. 

mede.  7  FideiufiorH  d/ffirentia.  Et  qni 

3  Tii1e::»!fo  ex  pa^o  nitdo  non         fideiujfores  no  excuffo princi- 

v.i  iet  ettam  de  twre  canontco.         fali  contteniri  pojjint  ,cttAmfi 

4  Hdtimffcrimdemitmtie  ^uu  fit»  itneficioJideiHjfcr.ftmimam' 

5  Fidtiijifmtmti^ffmijprtimit»  tttnutt 

tFiJk' 
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■M  liUnmr  y  piM-^  fm. 

do  crtditor  negUgtns  fmt  m  xx  Excujfto  ceff/tt^  q$*Mndt  fde- 

debitore  conueniendo.  iujjcr  imf>ugn4tltrfertMdM 

9  Hdejujfor  eiiam  vtfrinci^lk  exccpttonis. 

9bUgtU§ti  gaudet»  Ifmtfidt  Etscujjftc  ce£at  in  intresurcj 

txcujptnii.  ^  ttimftforofidthAtlUt. 

tt  Vmit  «K  tutminiflratotAmf  H  Exceptio  non  numtfttttt  fti 

qui  non  adminiftrauit  con-  cunis  ctjfu^  m  mtrtta^ti-- 

Htnttii  yttn  opponere pojftt  be-  htu. 

neJiciumexcuJJionhyVt pritid  25  Scriptura  an  cbli^et  t^uoad 

conueniatur  iUt » ^tti  adtni»  -     cUufula»,  e^ui  imtihu  partiM 

n^nmit,  dtconfuttndiattiMBtmm 

11  FidtjuffirlHtrt^tmitttmJiL»  Mf^tmimmit^dimfii^. 

uirt  (int  vUtitxttftitney  m»  »4  Ttuitum  imtrdmh  parit^in^ 

pojftt  oppentN  tKt^itHtm  terdutn  maioru.interd&mi-' 

exctijjionisi  norts  potnttU  cfl,  fmtm  tlC* 

12  Extujionti  beneficio  pottfi  rt^  freffum. 

mmtittrL  I7  Stri^tmMtttmJidttittmfiitt 

tl  txtiipt  tt/m^fi^mttnmtt  tttikm  ttiMitmim  nffttd 

^utddtltitttittit^JibMf  tttifiittttiiimt^t0mtri* 

dt.  hi44  cafibitt, 

Excuffto  cejfatquandofideju-  %%  TacttumfepefaUax. 

heo  pro  naturaitter  tantttm  a.  ExceptioexcufiionU  ttnttlittn$ 

thligtat.  tontefiMttun  tppotti  dehtt^f 

tS  SxcuJ/io  ceffkt  qtuutdo  printi-'  fofi  ntm  ittmjpiim  tftxett 

ftdittJijmUttM  ttmmm'  ftie  ditattritit  £t  tm  ititn^ 


ri  nequit.  in  fidemfirtj  iMnMWMif 

16  Exeufiionis  htUfficium  ftriUt  obtineat. 

mendax.  b«  SiprocuratorfihpUciter  ad  fi» 

17  Excujjiocejfat.cumptuerfidf  deiubendum  tintm ,  rentm-' 


jsibct profiUt,  titmit tx^itni  ttdittit  W 

18  Mxcufiio  cejfat  im  fdejujfortj  ttetuffitmii « mm  fidtii^jrtt 

dejuJicio  fifiendo.  non  excuj^,ttmiitmiriftfit^ 

t9  ExcttJJio  locum  ntm  ht^tt  ^fi    C*  Fideinjfor  qui  iuraiut folnrrtj 

tton  fit  cppojita.  poteji  conueniti,»tm  excujfii 

20  Ftuejtcjfor  fijtt  ^  ptinctpu  no  principaU. 

&mhethtmtfichimexcufiionit»  Jtm  txctftit  txtmJStmii 
ii  Ixtt^tefiatyquttmd^dtihittt       ttmt  kmhtmt  dtimntmmm 

^itmldttmmiUifiit,vafimm^ 

.     '  C  A  P.  XXXIH. 

C£ K X £ onsciMO&&PTiMo  cdlilgicux ez  opi. ncK 
ftrapriiMf.^u^ic.^aiiiiiaWiditiin  fidejuifit  j  noli  ccntaturj 
fidebicorfvinctpalis  «fidamr  moa  iolliciMio  pro^Wff  ttKKaai 
•ffc^itorisjin  taigita^  adhiWttmji^  iiift&  wmijtiysmitaatiii 


)$i      FERNAN.    V  A  S  Q_  C  O  N  T  R  O  V. 

vir.Qr vx.yhilx  maricus  &vxorrunulinoriantui,ad  donacioncni 
valjdantiam,j)raKumitur  prarmoriuus  tionaioi,liuc  ilonans  tiic* 
ritmaritus,(iuc vxor:quod  nota.  &:vide  pcr  Crcmcnrcin Jjft*. 
qui  idcm  fcquitur,id  qu^d  vt  nobis  vidciur ,  cft  contr.i  icxt  inlJ. 
tum.qui  fflad  Treb.0>in  l  qucd de pjtrtterjjf.de  reb  duh.l  ex  ducum,  i0 
princff^.devulgA.cum  jimiltbi4«.^^x(<.iun\  quia  calc  llatutuni,  cum, 
inducatinarqualitatcm,  odiorum  cncintclligcndum  cft.  l.eMni^i' 
•fortetyinprin.C.debon.quAltb.UUud.l  tllam.C.de  (otta.  &maximc 
pcr l.miiximumvitium.C.delib.prdU.  &  quia  ftatucntcs,vt  prodcl- 
fcnt,  nonvt  noccrcnt,  impcriumacccpccunt  (  vthabet  noftra 
conclufioprincipalis  j  &  illam  inxqualitatcm  induccnccs  lacis 
nocuillc  vidcatiir:ncc  cxpcdit,vt  id  nocumcncu  augcacur.quod 
noca,quia  Vcnctiis  ftatutum  clt,  vcviduaamarito  Iibcros  non 
habcns,amicrac  ccrciam  parccai  docis. 

Ccntclimodccimo  fexco  colligicur:  StacucotFIorcntinorum 
cauctur,  quodvnodcagnacioncdclinqucntc,  cxceri  dc  agna- 
tionc  tcncantur,an  valcac  caic  ftacutum?quod  lic  probac  tcxcin 
3ii^.inl.iureprouifum.  C.  def,ilrieen,lib  ii.  noc  coiligitibi  Barto. 
Racio  ftatuti,&: illius  Ic^is  ponitur in  ccxt.  ibi,  fcilicct,  quia ahi 
curabunt,nc  aliquis  delinquat.&:  llc  nota  ibi  caiiim,in  quo  vnus 
pro  alio  tcncrur.Similc/«  l  fi.C  denMfUb.u.nWz  limilia  not.pct 
Gloi»  l.i.^.JipUtres.f.de  exsr.  \^c\i^C.deprincip.l.fin.lib.iu  tu  dc  hac 
q.ft atuti vidc i3al..'« /  t.alinf.in ruh. C.res inter altos ada.BA.in L i.C. 
ne filpro pat.^ tn  t.fitjua  jf.  de its.qut funt fui.  &  pcr  Corlct.  in  fing. 
incipfiatutum.  lo  qui  idcm  fcquiturjquod  fulpc^um  puto  pct  d. 
rttb.  per  omnes  ILiUitn  titu. C. res  inter  tUios. Lfi quie  in  fuo.§.  tegie. 
C.de  inofftefi.per  totum.  C.  ne filiu^ pro patre^er  totum  C  ne  vxor prt 
mnri.  i  non debet.f.de  turciur.&i^cx  noftram  principalcui  conclu- 
iioncm,qua:habctillatucntcs.  nonfccus  qua  priucipcs  tcliquos 
ad  proficicndnm,non  adnoccndum,  impcrium  acccpilTcnocc« 
rcnt  autcm  fi  talc  ftatutii  vaIcrct,quod  eiliniquiinmum,faltcm 
quoad  poenam  ordinariam:  fcd  quoad  aliam  minufculam,iT>rtc 
pollct  zo\ct3ir\fSirg.Lfci0.ff'.deminor.^MrgH.d.l.tureprouifum,  cum 
inuUis.quaccongclTimus«/fy«ff.r(/&/«.//.  I  dillcrcntcsmodica 
non  fubiici  rcguhs  luris.  &  ita  in  fimili  vu!t  D.  Thomas  i- 1.  qn. 

SvmmAria. 

I    Tideiujfio  muUit  nominibtu  titfitltterenominedeSitoru. 

fignificatiir.  6  Debiior  (ff  fidetujfor  quand^ 

Z   ¥sdeiHj[ordiciturqimdiuerft-  quu  ejfe pojfit^. 

mode.  7  Tidetufioru  diffirtntia.EtqiU 

%   Jidetujfio  tx  pttdlo  nudo  non  fideiuffores  no  excuffo princi- 

valet  etiam  de  iurt  cantnico.  pali  ctnueruri  pofftnt  yetiamfi 

4  Yidtiufioriudemxatts  quts  fit.  beneficto fideiuffor .  rcnurui*' 

5  Fideiuffornontlt^quiprtmtt'  uersnt» 

%  Fide.^ 
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PART.  L  LIB.  L  C  A  P.  XXXIIL 

t  Fideju£or  an  Uheretur ,  tptM-  fu*. 

do  creditor  ne^Ugcns  fua  m  Xt  Excujfio  cefftt,  qujtnde  fide- 

ithitore  conuenitnAo.  iufjhr  tmpugntuitrftr  modii 

9  Fidejujfor  eiiAtn  vt  principalis  exccptionii, 

obligtUm  gaudtL*  ttntfim  2$  Excujpo  c*£kt  in  nurcMMtJ 

^cHffiojm,  €mmtifor9fidMAtmt€, 

fd  Ynm  §x  Mdminijlr/ttoriim^  «4  Sxceptio  non  nummrmM  psi 

qm  Htn  adminijlrauit  con-  cums  uffu^  m  mtnmmi- 

uenttUyitn  opponerepojjtt  bt-  btts. 

neJictumexcufponHfVt prim  25  Scriptura  an  obliget  quoad 

conuentMtur  iUitqui  euUnU  -     cUuifuliu,t^tti  iniiifufartiM 

Wifrmut,  dtconfuetmBiutMSttiMmm 

tt  Fi£jufi^lihrtfr»mktmtfiL»  MfptmimmhirtbiSfin^. 

uere  (ine  vllMexceptioruy  xt  Tacitum  imtrdmit  pMrie^in^ 

pojjit  opponen  mteptitamt  lerdum  maierie.interdimi* 

excujfionii,  noru  potentiM  efl,  fnMmm* 

12  Exmfftome  bentficio  poteji  rc-  prefum. 


Str^tmMtUi^iiUdtttn/kMi 
i|  Exti^  ttfitt^^MH^finm       tmUnt  tMMO^mm  Mppttd 


tm^Jthtmr  tMnfmttM^iimtdk^mtn* 

~do.  bt*4cafihuet 

Excujfio  cejfatquandofideju-  iS  TacttumfepefalUx. 

beo  pro  naturMliter  ttmtum  a.  ExceptioexcuJiomieMnteliteuf 

obligato.  ttnteftmMm  opponi  debecf 

15  Excujftoceffatquandoprind-  pofi  n»mittm,pmtifitxttr 


fMlit^fimiMttvii  (iMMM-  ptio  d$latoriMi  Et  an 
ri  neqtut.  in  fideiufftftj 


16  ExcuJfionU  bm^tmm  ptrdii  ohtineat. 

mendax.  htSiprocuratorJfhfpliciteradfi* 

17  ExcuJ/io  ceJfattCumpMterfidf  deiubendum  dMtm »  rtnun* 

jubet  pro  filit,  tiMHit  txttpttMHi  MtJUnit  W 

tS  Bxcujfio  cefat  in  fd^t^en^  txmfitmt ,  tm  fdMMfwr^ 

dejuJicio  ({fitndt.  non  excufi, 

t9  TxcuJJio  locum  ntn  Imbtt^fi  C»  Fideifjfor  quiiurMUitfohtrre^ 

uon  fu  cppojita.  pottji  cottuenihfiMi  txtu^ 

t.O  Ftuejttjfor       li^ prtncipu  no  prtncipali. 

Mtthtm^cinmexcHjJionit'  d.  An  txctptio  ixcufittltit  14* 

xi  £xei^ttefatyqHMml»dtUt$r       titm  kMh»M$  dMitinttmm 
^fiwldttmtiU(fiit,iitlfim^ 

c  A  p.  xxxin. 

C£  K  X  £  oDsciMOSEPTiMo  colUgicur  cz  ofL  ao- 
iiraprii»:.quafCj^uiinfii)»fi(iittiilfidc)a(&tjnoli  tMMutg 
lldebitorprinctpalis  cfficiatvr  noft  ioUiaido  pro^tdl  matani 
militonspa  «ligcndi»  adhibitamin  iafti  wimh74uimmtad$ 
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enim  cftjiicaliaslcgis  impcnumatlproficicndLiin  ,  non  ad  nc^ 
ccndum,accepcum,  dclcruircc  machinatiombus ,  <5c  lcicucium 
j    dl^qudd  t  injartenoftroquoadfidejuflbnuDpropoficum^ce- 
periuntiirmaltanomina,qu«vi<lctur  prima  £aicic  cadcm^fonc 
tamcnpcnttusdiuetfiunamteperiunturiidejaliores,  coflicuto 
rcs,itcm  cxprominorcSjitcm  nli)  furcipicntcsab  initio  in  fc  a- 
licaaobligatione,itcalii,qui oblicationcalicna jam  iiata in  fc 
trasfcrunt  animo  nouaudi:dc  quiD.pcr  ^o\[.inl.inperJpna^  §.  qu$ 
tecuniM^.dtpfUi.^  i»  rubric.C.de fi.iejtifr^  in  ruhr.ff.de fidejuf,  ic.  i- 
mBart^m/.LC.4if  F#fi!tM.pcr  s]qiriin<^ularcm,qua-  ponit  di^ 
.  ftrenttam  intcrifta  nomina,m  t.fivtfQmnrem$0ter»ndi ,  §  fipo/t 
trtditmmff.mMuiMti,8c  notabilitcr  \>Qr  ht^^.lnjl.defideiujf.in  pri», 
vbi  optim^  dcciarat  &  aliquid  ycv  A\{:\.inL^.§ fiiftulatioJf.de  ver. 
pblig.^  pcr  Bald.iw  l.eum  ^ilier.C.de  fideiujf&c  cft  Gloll  mtlior  cua 
habcamus  iiijiLLCtin  autK.de fidetuJ.§.i.ccluM.i.in  verffidetujferem, 
feemdmmMexMd.§.fit^ulM»MaAdt^\gt[MLstuJ^^ 
fJ^tS>idfqtMmd§J^ihj0lmJmwrf.immeffh^M    cn  ifta  e(k,yt  ad 
propria  dcucniam.tcxcmeliordcjare  m  l.tlegater,St.ferttme  fmr§-' 
me^.de  dol$,  &  gl  /» l.Stichii.§.aliqukd9  ff.de  folin  verj,  imercejfernt. 
X       Sccundo,&;propriusrcicdum  cft,cju6dfidcjullor|in  ifta  raa- 
tcria  fuinicur  multis  modis,primo,pro  eo,<]ui  limplicitcr  pro  a- 
lioinccrccinc,&iftcobligatuipcrftipulationem,n6  aiiccr.<cK: 
mUdimditmtCJtfidnmf&iHl,s»f.fatum€eef>tie,f.dt  vtrhttkliffit* 
luacvenitiqu2>dfidejuflio,fadapadlonudo  appotito,jujcca  c5- 
tra(f^um,non  vcftiatur  cohxrcncia  concra^us.licet  rcgularitcr 
hc\is,vt  inl pa(fum,(^inl.h^ndfidei.cumfimililf.  C.de pait.lta  no- 
cantcr  dicit  ^3.\^inl.txplaciro,\x.qu4ji.C.derernmpermH.per  di£l. 
$.fatuac(epti0.p*  inl.fi  tiii,C.loea,^ct  AlciJn  diii.§.Jliptilatt§.  in  L^. 
Jfdtvtri.tifligtia  cannHn,qood  hcet  alias  de  jore  canonico  >  cz 
paAo  nudooriatur  a^io,{ccundum  comm.opin.«f  lnfti.f^f^lf 
rteyeKtr4dtpM3  &  plenc  pcr  lcgiftasf»  l.jurtfgemium,^.e^uintmOyffi 
%    i/#^4^.camen fidciufTio  t  pr.rftita  pa^>o  nudo,ablq;  ftipnla- 
tionc,ctiam  dcjurccanonico  non  valcrct.Ira  notabiliter  Bald. 
in  t.i penult.colttmn.extradepaci.<^nod  bcnc  cft  notajidum  :  &  dc 
hocvidcfmgulariccrperlafon./»i./r^i»,'i>/f.«/.jfJ7 cert.petAt^  Et 
fidejulTorfimphciteracceptasdcjurc  antiqui^  poterat  conae*> 
niri  principaUdebitorc  non  cxcuiYo.l  nonreeie ,  C.  de  fidtmfitHHt 
cr»wr.hodic Ccc\M,auth.de fidemfjytnprinc.col.x.  ^ auth,pf^m$ej, 
Cfod.tif.iiotitMj:  plcnc  in c.peruentt ,extra,defide  Infi. 

SccilndomododicitutHdciulioriIlc,<^ui  protnittit  id,c|uod 
•  credicoradcbicorcconIeqninonpocucriCj&  lic  in  fublidium: 
tc  ifte  talis  antc  rcum  conucntum  &  excuHtim  n6  eft  obligatus, 
(ed  iperatur  obligari:&  dc  ifio  propric  loqu  icur  ccx.  in  l.fin»in  pr. 
ff.Ji ctrtpetat.^in l.dcctmff deverb.oblig.^in lomifits^fecundo  rt» 

J^'tJ,CMtfidmif^mLi^G4tfidmjtmtMiwdtt^4nlj^^ 
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tft  idin prinjf.de fiJtiuff.cu fimil.yidc  i n  mateha  tcx.hao ula./«  l.Ji^ 
deiujjer  oblifinri,^.fin.eo r//.cft  cex.mirabilis in Romji,§.Au^erin4 
ff.d^  verlf.obl.yhi  no tapcr  Paul  &  Iar&  pcr  I af /» /. i.C.de h^r.in/ii. 

Tcrtiomoilotciicitur  fidejuflor  illc,<juipiomictit  ccnfcrua-  4 
rcaliqncraindcmncm,vclpiomittitinclcmnicatcra:5:  iftc  ctia 
no  potcft  conueniri,nifi  in  fubndium,ctiam dc jurc  antiquo:  flt 
dcifto  loquicunllc  titulus  C fi tutor inde?nni.promif8c  tcx.  noca. 
&  ibi  Bart.r»/.t  Cod.de c0nHen.fi/ci.dcb1i.  10.  &  Bart.  notal^iliccr 
in  l.qiidroJfloca.Sc  Bal.in  l.fipro  eo.ii.j.C.maHdats ,  cj»  rex.  fmguU. 
&ibi  ^ari.tal.paterff.dc dore.pr/tleg.fy  tex.in  l.  tutor.in princ jf.ai 
Velleia  ^  tex.cum  tbt  uotarii  ihl  i.C  dc  feu/en.qud fineterta  quanti* 
^ro/#r.i!t  cancmn  nopotcft  conucniri  nili  principali  cxcuflo:vt 
pcr  tcx.&  ibi  Hir.ind.l.i.Cde conue.fifc.deb  //^.lo.Sumitur  &alijs 
modis  lilcfidcjallordcindcmnitatCjfccundujn  formam  tcx  /» 
Lts,a  quo^ff derei  •utndi.licm  alio  modo,vti  in  cafu  fingulari,  in  l. 
i.C  de  ma^ifira.conue.Sc  pcr  tcx.&:  ibi  fmgularitci  Barcol.//»  l.fiJ^ 
prioriyififugitiui^ffidefurt.fjif  tnl.fi a  reo.in  Hn  ffM fidtiuf.cu fimitb, 

Quarto  cciam  modotdicitur  quis  quodammodo  fidemflor,^ 
fcilicctille,qui  promittitfolucrc  noniinc  dcbitoris.  Nam  iftc 
noR  cft  propric  fidcjuflor,ncc  potcft  conucniri,fi  debitorcft 
roluendo:fcddcmuinfubfidmm,iftocftcafus  fingularis,&  for- 
non  alibijfccundu  vcrum  intcIlc(5^um,/»/y;///»  flipulatttt  fttt- 
rt  97.ypofiiir/j.Jfdeverb.obl.n\coauzaTi  illcqui  Iic  pcomittit,uon 
diciturfidcjuflor,quia  fidciuflornopromitti:  nominc  dcbito- 
ris,fed  nomiric  fuo.vcl  fimplicitcr,&  profui  obligaiionc ,  licct 
isidvcilitatcm  debitoris:&  poftquam  proniitcit ,  potcft  folucrc 
irclnomincdcbicocis,&cuncillunilibcratipfomrc,  &  in  con- 
fcqucntiam  ctiam  fcipfumiatiftc  noluitcifc  fidejuflor  fic  pro- 
inittcndo :  cxquo  fcquitar  ,qaodctjurcvctcrincccfl*ariacrat 
cxcuflio priricipalis antcaijpoflctcoacniri, (})  eft  firigiilarc,& 
foi'tcn6alibi,rccundiiPaul./^/.idcodiligctci:  eft  attcndcndum 
ad vcrbainftrumcutijquianotarius  nohabesdc  hbc  notitiam; 
de  facili  poflct  crrarc,fccundum  cu  Diccrcm  tanic    hodic  ni 
rcfcrtfihdejuffor,vcl  nojCumctfidcjuftor  n6  conueniatur  nifi 
excuflo  principali,T/r /«//^«/A./J/fW/^-.crgo  a  fortiori  ille,dc  quo 
irftJ/o,§.poJfum,Sc  ficdicoquod  licec  hjdieiilc  tcx.no  corrigatur 
non  tamenaliquidhabctlingularitatis  ,  cum  fit  idcm  in  caiii 
roagisdubio,fcilicctinfidcjuflbrc,vrdixi,&hoc  puto  vcrum  & 
iiccefl'arium,IicccncmoDodtorumattingat:ad  intcllcdliim  il- 
lumrcquirc  ibi  Bart.&Alcx.qui  cajncno  dicunt  q>  proprii  no- 
tauijidco  bcnc  not.Et  hiq  opportonc  poteft  qaacri ;  ari  illc ,  qui 
romittit  pcr  hxc  vcrba:Promitto  q»  Titius  tibi  dcbcc,  dicctur 
dcjaflor?tcx.vidcturdiccrcquod  tto in l.vbi auterri  non  afpdren 
§jUiidveto.fiuUverb  tfi'//g.gIof  lingulafisfcritit  coricrarifi/^/.  T*-, 
tfM,§jH reliendtndH*h.t*d.t:$.  cocordan  tt  cx  vcrb.  Alcx.^V/$./^fAfi 


iSf        FERNAN.  VASQj:0  NTROV. 

ttfcttmkdemmLkitltuiMdM4k,dLhocc{k  magis  neccflkritua 
in  propolico. 

Quarto,  ncccnario  quxricur,  cum  fupra  dixi  defidcjuflbrc 
indcmnic.ins,qii.Tritur cjuot  modis  tanquam  fidcjullor  potcA 
quis  prcnTittcrc  alium  confcrunrc  indcjrncm^ifi.-J.m  quxftionc 
Ciamin..tam  fic  no  inucnio,idco  pro  vcritatc  conlidcro  om«cs 
cafus^dc  quib.poceA  qusri.Nani  suit  debitor  promiccic  credi- 
tori  conicruarcindcmnemjauc^conctacrcdicor  dcbitori:auc 
dcbirorfidejuirorirfidcjuflbrdcbitorii  aut  fidcjullor  crcdicort* 
vcl  .rfditorMdo  uflori  Primo  cafujno  potcfb  excmplificari  h.xe 
qii.iftio.n.im  ci:m  ipfc  ifu  dcb.tor,i.6poteft  crcdircii  tnon.itu- 
rccum  coicruarc  indeninc,^aiiccfll"tfidcjuliorlui  ipllus,*j)  u6 
pocrftc/Tedcjurcj^;  cJiiex-ml.htrtsMMiton,fi./rruo.(^  ^j^trtm 
f.r.  jj".  de  Jiiitjufnon  €t  poceft  poni  in  iccado  caituqmaa^o&  pa(^ 
lionon  pcilunccdcorrcrc  in  codcfubjeAo^ptcr  contradioio* 
ijcm:fi  crgo  crcditor.qui  habct  a<flioncin,ellct  hdcjulVor , & fic 
ob)ig3rciur,artio  & palfio  concurrcicnt  in  codc,rcf"pc<llu  cjus- 
dcni  oblic;ationis,q?  non  cil  diccndum.Itcm  ulia  iacione,quia  fi 
crcditor  conktuarct  dcbitorcm  indcmncni,crgo  in  cflcdunec 
ifte  diceretur creditor,cum  teneretnr id  reftitacrc,ncc  aJiiis  di> 
cereeiir,caminefteftacimIiilabcftcc.Tertioautem  t  ca(ube- 
ne  potcft  poni  haEC  <ju(ftio,lciliccc  quado  debitor  fidcjUflbri 
mirtitcumrcruareindemncmjquiadicitqjci  foluct  quidqmd 
ipic  praftitcritcreditorij&hicnulla  clt  icpugratia.vt  pacec,  & 

hic eft debitor i fidejuflbr,6c ficfidejuiror ruiipfius& dico  quod 
non  obft ac,qnia  hic  eft dcbitor  relpe^  vnius ,  Sc  fidejuflbr  rc- 

(pc^u  alterius,&  (ic  noohttztUttareskdebitorc,^  ferue,ff.tU  fidt^ 
#«/rr/7y7«7/7. quiaibiintclligiturqundo  quis  c{\  Jch;ror,&  Hdc- 
iuflor  lui iplius,rclpcdu  cjusdc  crcditoiis.alias  bcnc  puuttitur. 
Quarco  autcm  c.^.lu  no  p  Jtcll  f ormari  quxfiio.quia  li  fidcjullor 
coicruarctdcbuorcm  iudcra»ic,crgoiucftcftuilIc  no  cllcc  dc- 
bitor,neciftcfidejul!brpoteftaheoahquid  c6lcqui  pcr  a^o- 
ncm  mzitii\fC6xx%lfiff»m^CMada.^lnJlJeJidetuJ  ^.ftn.cuco- 
rtT^/T/^.Niriponcres  cp  iftefidcjuflbr  animodouadiintcrceflexic 
&vcllctdebitorcconreruarc  indcmnem,rcd  cunc  valcrcc  tan- 
quam  donacio,  &  non  hnbcrct  vim,vcl  naturani  fidcjullorii. 
Qmntocalu  bcncpoceflponiiiicc  quxiho  ,lciliccc  quaudo  ti> 
dejttftbt  prommit  crediconeum  conieruarc  indcmncm ,  q.di- 
cac,promittic  ei,qn3do  reus  repenns  fiiexit  non  ibluendo,  occ 
«nte  po  t  cric  conucniri:  &  iftc  dftcafiis  inli.C.Je  conutfi/c.dehUL 
K>.&jbi  Bart.&pcr  Barc  /»  /.  ^udreyf.ttcat.Sc  per  Bald./n  i.J$  pre 
#o.l2.jiM/#*.C.w<i»4^«.&illnhdcjufliobcncvalci,quia  nulla  ell 
tepagDflntia.  Itcm  pollouam  Ibiucrii,potcntrcpccercadcbi- 
torc^  cx  a^iouena  maudaci^iicnoniinmutacm  nacuxa  fide- 
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iufTionis.  Scxco  &: vltimo  cafu  non  poced  foimari  hxc  qua^flio, 
rcilicctquandocredicorfideiunbripromifit  eum  (ertiare  inde* 
jnncm^raeiombiisde^iubiuruprain  (ecnndocafii}  quiafifide* 
iiiJldrem  conleruaretindemnem ,  non  eflfet  crcdicor  in  c.^c<flti, 
'cumnihilapudcumrcmancrct.  Ttcm  cfTct  crcditor  ^cdebitor 
rcfpcflu  ciuf^^icm  caufa:,  &  C\c  a^lio&  pafsio  ciT*nt  iu  eodcm 
fubitiflo,  cuo<I  cftcontraius  ,  &nuia  caHciii  rcs  non  dcbct  di- 
ucrfo  iuic  ccnfcri,/.«M/>» qni ddes/um JimiUotii^de vftdCApio.  cau- 
thitpi%9lAmmlfi^iM.C.$iumd*.i±.qtuft.  tormaiut  qtueftio- 
nem  noftraro  in.dttobQscafibus»rciIicec  in  tertio  &auinco,<|iiia 
in  alii^  nonpoteratponi,vt  probaui.&co^tafiipernis. 

Vi;'o  quor  moc^is  c.ipiatur  fidciuflorin  propofito  noftro,nc- 
«•cn.-uio  vi.'cndi:m  rcAac,  anfitfaliqua  diffcrcntia  intcr  tidc- 7 
iullorcm  fimplicitcracccptum  cx  vnapartc,  &  fidciu^orcm  in- 
4emnitatis,&eam.quipromiftt ,  quodabalioietnannonpoC^ 
^t»  &eum ,  qui  promifit  nominedebicoris  exalia:  &rcperio, 
qilod,ficprimadiffercntia  c(l  j  quia  (t  fideiufror  fimplidter  ac^ 
ceptus  rcnunciatbcncficio  Ac  fitU  iufroribus.potcritconucniri, 
ctiam  principali  non  cxculTo ,  glo(f  &  Dd./»  c.peruevlt,de fideiujf, 
B ald.x» d.Muth.prMfente.  &  cft  comm u nis  fcn tcn tia.;>cr  text.l.penuL 
CJepiUi.cumftmiUb.  fecus  in  fideiuffore  indemnitacis :  nam  cc- 
iamfi  renunciet  beneficio  de  fidciufibrfbos  •  non  poteric  conue- . 
ntrianteprincipalis  cxculsionem  :  hoccnim  inducic  hoc  cafii 
natura  obligacionis  maE^i*; ,  quam  beneficium  fidciufsionis.  Ica 
nocabiliter  ilixit  Bartot:«/.i.  C.deconue fifti dehit  lih.xo.  ^inl. 
ejturo  ff.bcati.ik  Bald.i«  l  i.C  de  reitac.ht^  qu*  in  fiaHd.cred.Sc  Bald. 
ind.auth.prafente.S3i\icjnLi.C.quod eum eo.  notabihtcrIaG« l fin. 
mfriiuip.ff.fi  cert.pttttt.\.t0btm^$H  mtAum,  Et  hoc  cara  en  limica 
4uobusmodis,n  fingularicer  ptTlaCinLfin.jf/i  cm.ptnu.\,colHm, 
irifin.cum Jequmti.  Aham  limitationcm  colli^e cxverbis  Barcoli 
infin.Sc  ibi  in  fpecic  Paul.  &  Alcxand.&:  ibi  ctiam  laGw fin.  Idcm 
in  CO,qui  promittu ,  qu.Tnto  minus  a  dcbitorc  fcru.iri  potucrit. 
X^am  eciamfi  rcnuntiarct  bcncficio  de  hdciullonbus ,  tamcn 
non  poteritconuenici  antedebiiorem  excuffum.  Rauojquia  il- 
laezcu(sio  re<|iiititttrpro  implemento  condirionit;  namfide- 
iaitbrptoinittitfubconditionc,  finon  nc^acur  a  dcbicorc:ft 
idco  ancca  quam  illud  liquidctur,  illcnullomodoeflobli^- 
tus,</  Ifin.fJ.ft cert.pet.^ldecem.de  verb  ehlig.  Ita  notabiliterdicit 
An^i-fin.ff (icert.pet.tii  idcm  ibi  Alcxand.i»*<^«'//./»^i>"4r,»«  d.l.iC. 
det0mie9^ci4ihftMb.i9,  iccm  la£i«  d.lfnM^c.ftnMit.  ctUmhitf 


Sccunda  nombilis  diiTcreritiacft:  aam  ffidcaafiorfimplici^i 
ceracccptus,  dcbetaacc  liccm  conieftataiii  opjponcre  bcnefi- 
cium  cxcufsionis,  litcautcmcontcftatanonpoflcc,  quiaeftez- 
ccptio  dilacoria^u  cic^tec  CyB3aLi.&;  Salic  j» 
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C.dcprol?at.Si\\cct.Li.  C  €omm$tH,dii*id.  Paul.<icCaftr>»/.4if««^.' 
deverborumobltgiit  jf.  nonficiii  fitkiiiflorc  inclcmnit.itis ,  vcl  in 
iUo,quipronitlit ,  (.|uanio  niinus  ab  alio  principali  poterii  con- 
&qui:  nam  iili  cam  cxccptioncm  potcrutu'  oppouc^c,  cciam 
poft  litein  coBteftacam  :  co  quia  ifliid  ef^  de  Dacim  conucn do- 
Ais.Ica  notabilitcr  Bald  f»  ca^.ixrtfirip§/Uim*iurartdo.  Concra- 
rium  rentit  BartoU»  Lfi».mpri»e^  fffiurt.ptt,  &videibiIa£i.ciA 
tnjfn. 

t  Tcrtiatliffercnri.i  potcft  a.dd\ ,  quia  t  f'  dcbitorprincipalis  a~ 
iiouantio  fuit  iolucndo,  &:  crcditor uc^ligit ,  &:  cificiatur uon 
lbttteD<lo,iIlud  cedit  damno  fidei^iToris  limpUciter  acccpti  ,rc»r. 
§a9HMMkmLfiJUfiHff.cridk$rivhigUff,(^BMrtfMJU*i^^^ 
in promittente  infubliifium :  nam  noriIj^ditiir,fiinccrim<{cbi' 
tor  ffat  non  foIuenHo  ,  l.ftfi.^.tittlfcres  in  td ,  inptincip.  jf!  dt fidtiujf. 
Paul.  in  l  dtam.  d.l.fi /Ideiujjhrfredrtori.  ff.  de  verberum  obUgat.  vbi 
allcgatilluni  icxi.  iiwdcldii  mijin.ffi  cert.pet.  ^.coiuminfin,  vbi 
Iiocpotcil  colltgt :  &  non  (blum  excu^Tio  procedit  ia  fidcm0bcc 
fimpliciteraccepto,  vtfitpradixi,  lcd  eaaminman^toiibos» 

'  ^nibribitt»  ftiunilibus,  ttxt,mMi^kJtJUiitif§ji.t9BMt.vam 
<int§rdMt, 

%  Sccundo  cxtcnc!c,vt  proccdat  t  nedum  ,  ouando  qui?  intcr- 
cedit  tanquan\  fidciurior ,  fcdctiam  ,  H  le  oDligauit  tanquam 
principalem  dcbitorcjtn:  nam  ctiamtunc  oppoucrc  potcflbe- 
AeficitUiiexcttffioiiis : ifta eft  elofT ^n.imd.Mitlit,tltJl4ctitJf.  S.i>'<» 
^fiJSdeiufirem.auua  fic  allegac  fibb,int.ptnuiiir.dtpteit^x 
&  cA  (ingu!aris  (ccundum  A\cs.utlAfi^Mi$tm'tMt  xfpMret.  (ifiidL 
jf.de  verb.»bUg.(^  innlijs  locii. 
|0  Tcrtio  pro  cxtcnfionc  addo ,  c|nod  t  qn^^i^do  lunt  plurcsad- 
miniflracoresprxfcntcsobligaciin  fohdum,  quorum  vnus  ad-. 
miniftrauic,&alius  conueniacur,  poceftillaopponcxede.bcn6o 
ficio  ezcuflt6nts,ideft,quod  ptius^conueniatnr  Ule,  qui  admim> 
ftcanit,t^c.eftnotabilis  inlfin.ff.dittdminm,  &notaaxiiiad> 
dit. ad  Abb./»  c.x.in  $d»iujf.in  Mdditione magnit pofl prin. 

tl  Quarto  pro  cxtcnfionc  vltra  omncs  addo  ,  quod  t  hdciuflor 
promittcnsfolucrclibcrti,  fmc  aliqua  cxccptionc,  non  perhoc 
intelh^itur  rcnunciafle  beucticio  deHciciullortbus,  qutnpcius 
CErccnadebcatdebitorprincipalis,  cum  iftud  ireniatexnatiira 
ac>us,/.f  jMr«.^iK#«r  ^MMfMiM»  .f.locat.Sc  illa  verba  ( iine  aliqua  cs- 
ccptioire)iDCelliguntur|dcfriuoIa,  t.txpMrto.  i.dtogicJelegat.  ica 
Vwiomc.in  conf  2i.quem  refectdcfeqttitatIaCiK/.x.  i./«^j£r/iuy»- 
fanB.ecclefz.col.pcii  prin. 
|i  Limita  multis  modis :  primo,t  fi  Hdciuliot  renunciauic  bcnc- 
ficio  ordi]^,veIexcu(fioius:  nam  taacpotcft  cooacniri  eciam 
princtpali  non  cxcaftb.  GloiCeft  notabius^  6eibiDdiii  t  pertumt. 
ftfidt  injlnm,  ^ttod  in  tantiila  procedii^  quod  etiamfi  reniincia- 
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3U  in irauclcm  fuoram  crediioram,  nihilominus  potcft  conuc- 
iiri,cciamprincipali  non  cxcuflb.  Itaclcganccidicit  Bal  inruk. 
Jait  r§u9C.  ois  quM.  in  jrMid.crid.vU.coLf9iiprincip.  tjuod  diligcn ccx 
joca  Jloc  tamcn  cilTcniin  in  (implici  fideio(ibte  •  (ecus  in  fide- 
iUHbic  indemnicatis,  vditteo>qttifideiubecin(iibiidium :  nam 
.ftiamficenunciauic,  nonpotericconucniri,  niH  principali  cx< 
<u(ro,vcperB3U.i»/ 1  C.</#«»y#r.//^ deUt  lib  io.&pcr  Aogiffi^^ 
:§rt pet.&c  fupra  dixi  latiusincuidcntialibu?. 

Sccundo  limita,  quando tccrcura  cft,dcbicorcmprincipa-iJ. 
tcm  non  enc  folucndo :  nam  tunc  non  re<|airitur  cxcd(So.  Ita 
mlt  glofi!in  lfin.ff.fi  cert.pet.  o»  in  Ldtetm.  &ibi  %zrtaljpihv§rht. 
thlig.firin  l  nifi  hoe  M^um.fjlepMS.BsiitJMt.^.^.Ji  is  pro  auoinfin, 
^tiod qutfiy  $  <r.Ang.ff» L2..$nprinci/>.ff.4juifMtiJ2i.cog,Kztio  huius  po- 
•c(\  cdc.cjuia  ars  &  nacura  nihil  opcranturfi:uftra,/.^iiri/^«j/Vrw, 
f  deverb.oyitg.  Cum  crgo  cxcuHio  niliil  oncrarctur:  ErgOj&c. 
.iecundaracio,pcr  id,quoddicmius,quodfruIlracorijs  cau:io- 
libiis  Tcl  remcdijs  non  ei^Ttendum » Lm»tMgtiuUim.§.SMUMu^.f 
hff$mfJU»dcJitpftUtio.^MHU4.jf.'i^t^umiu.utuM.  Terciaracio, 
<|ma>quoadaliquod declarandum,nocorium  &  fcnrcncia  arquir 
•^nrantur,.^e»j^/(Tr^»>.i» prin.  &  ibi  Rartol  poftglolljf^V* tf^.«w^f. 
.rtam  limirationcm  cxtcndo ,  fcilicct  quod  c|uando  notonatTi 
:(l,^ancipalcm  non  cifc  folucudo,non  rcquiruur  excullio,  pro- 
:edit  Bon  (bluro,quaBdo  cft  nototium  in  niAo,  Ted  etiam  quan- 
io  eft  notodtMniniiite.  HincveBit,qaodtfifidciu(&cinteni6i'  24 
.niatpronacuralitcr  tancum  obligato,  non  cric  nc^dlaria  tj^ 
(uirio:quia  nocorium  cftin  iurc,  quod  obltgacus  nacur.ilicer 
Cantuni  non  potcft  cxcuti.  Ita  tcnctlaf/»i!.  decem.  num.7.i.f.St^ 
rerb.ebli^.^^dAA  inl.inter.colttm.y.de  conuen.fifdeb  lib.xo.^  Bart.<>;  /. 
UUrcelius.circMjin.ffMjid^Hjf.fy^inl.i.  ^./i upro qtto.  f-^tMdquif^ 
-^m.MoBalJnmSlhflldkt^itinJin.C.M 

Limica  fupradidam comclufionem ,  quando  principalis  noa 
«(Tep  (bluendo.eo  quiabona  alieaaircc  in  fraudcm  crcdiconimt 
.  namifto  eafli  crcditor  non  poccft  aeerc  contra  fidciulT'or»m, 
fcd  dcbct  prius  agcrccontraillos  policdorcs  bonorum,in  quos 
£i^eftalicnacioiu££audcm,anccaquamrnolc(lcacur  fidcuif. 
'  (bres^iBl.^ML$.lftibi  cgrcgi^  Eir.f.dtiuriJ^.  LoAof^  ifin. 
fJtCirt.p9t.ScibiA\a.%.t»L€ireMPrin. 

Secundo  limita ,  vc  perPet.ae  AncLni  eonf.$.  ineip  pro  pMrfWM^ 
.itluviri,o*<.  ad  iftam  principalcm  fccundam  lumtationcm 
-  TiQCjquod  ponic  Iaf«i»  l.Jtn.fJiart.ptt.vU.coL 

Tcrciolimica,quandot  cercum  eft,quodprincipa!is-  non  po-i| 
•;lf^conucniri,vc  quiaeftinaliqup  iococuciilimOjCacionibus  dc 
i^ltttNisin praecedenci Bmiutiotte.Itapcobatur per gl.ctim Cftst.  < 
^•'^^^  Bar.&  omncs,Tbi  yid  cas  in  L  im  frimf.qniftittfd.cog. 

1^^»(^Mnv^^iMA^tfi<ieitt(C» 


;unc  pcidic  bcncficium  cxcufllonis  >  &  omnia  alia  t)eneHci<^bi 
€wa^tiutt,tix.ml£dMkittt,itmihmHm  f  defidemjf.  sM^f^. 
Balis  kuth .  contTM  qMfitfnMm.  C*di  non  nHmer.ptcmn.  de  qao  Wde« 

<]uar  in  fimili  pulchr^  ftnowicer  ponicIaCM Ai*«rfr<4!^CMib#HHr 
&cxibitli£VTspoflcsargiiercpro&contra.  '  VI 

J7  Quinto  limita,niri  t  iiluis  ntticbitor,&:  patcrfidciuffbrrnail^ 
iiinccciam,prxru^tchlio,&  noncxculToi  paccr  Poterit  c.ojiac» 
mrij  vt  probaturMr  ly^fed  vtnm,  V9tf,fm9d$.fjkwdm00^<.  ^ic 
vi4«  huMfif€Ntitm.iamJlBUiu.fMvtA9rj9yUg.  d^notabflikt  ilM^ 
fmmJBtiit^iaprm.eod.tit.  vbiallegat  vfrMV.  &  tMoninuib 
vidcas,c]uoadiflimi  cafum,  vtibas»inqttoacyapaiaiiwfidriy^B 
forij&ibiidcm  tcnctPaul,  r> 

I?    Scxcolimica.  quandof  cfTcc  fidciufTor  de  iudicio  fiftcnilo:  ' 
nam  illebeuc  poieric  conueniri»  licec  dcbitor  fit  przrens,l'ccua-^ 
dutnqaolHam:  proTeritatetamenvidcA&geL  qui  nmsftWfl^Er 
di{imgQitJttmtti4bJkltittf§.i.e0iu  ^iM-f' 

19  *  Sc^timo  procedit ,  quando  f  cxe^tto  «pcaiflionis  dk  oj^pqpP  i . 
fa,alias  fi  non  opponatur,Yalct  tamcn  proccfius  agicatus  contfa " 
fidciuflorcm,vt  probatur  in  l.fin.in  princtp.ff.fi cert.pet. y\yi  cjuidam  ,  > 
^ciunccafiimproiioc,&il)ihocvult  iia.T.infin'^fn.in/vlmtimc4'* 
ttmtrnrif.  tamen  Tid<?  BavtoLiwtz.  pod  glo(tC,<mniMf,dM4  ^ 
|iot  jibilius  per  BakLqili  boc  Umitatylc  tii»  PauLmidkiAwJ^ 
vtrkM^iig.  $L  Cyn,&  Baldii»  Ltxttptianem.  CMfirthat.  ra  tio(H^ jfC, 
cft,quiapcrucrfiovnin<;  canfx  nii  ali.iin  non  vitiat  .idlum  ,  vtpcr 
tcit.  cum  ^\oi\.in  l.i.C.commun.tliuiii.     in  ifi mMCtptum^.x.  vbi 


dciubendQm,renunciaflTt cxccptioniordinis,  velqtj|i|SBWbi'.  j 
nam  tuncbcncpoterit  fideiuilbrconueniri^  ptiam  rco%t^«3d>  ;C' 
cuflb.quia  talis  rcnunciatio  benc  tcnct,  cum  dc  confiictxidinc 
foleat  opponi :  ita  fingul.dicit  Bart./w  Ifinfflde  hia ,  qu^in fiamd. 
tred.B2Unrubr.C.Jehi4qu4PffiMtd.crtd.vlt.(tl.  Ia£vbihocrd^L  . 
|t(^nit|irprQfingularii9^t(r2R^ir.  Cdtttfmt.  ^ imiiptt^^lS^  [ 
fBS,ifi9mmmtt.ff,fm4f0^y^^cts,  .  .JJ-'^.' 

i#    NoHQlltt?  4ips  foita  quandp  f  q^  fideiabei^t fqppSlM^'. ; 
vcl  principc  :  nam  intclligitur  a<fhim,quod  poflct  conucnirii^ 


tcprmcipalcm  cxcuflum,  Icafingulariccrdicit Bald.ia/.i.  9.t^A 
lHmCdecQnm.fif4*bi.Ub.%o.  Rfitioeft,  quiaaliasfidciu{sioefl<ir  . 
iGruftra^otisii  k^^^  fiic^s  (^p^r  eft  fi^luendo ,  l.i.:ffM fmnd$4om.  , 
Sicreofifcm  d^QqEfttd,  quircmper  ei(ibladi4o,rlMeM£^' 
fo  e(ief  {i:Hftratf>tit ;  liigp  ^cbe^  pp(l^  cpnueairi  ance  fi(cumr 
^illain  4ccifipnem rcperip  (clatam  pcr  Alexand.OT^^n4>  fffi 
fertum  petAtur.  fecundacplum.  infin.  &  dicit  eflc  fingularem^  & 


>  A  R  T.   1.  L  r  B.  I.  C  A  P.  X  X  XIII.  jtfj 
dc  tamcn  laf  in  d.l.  fin.jf.fi cert  petat.  i.colujintemediH,  vbi 
nicirur  impugnarc,  rcclitatcnctipfclaf/i»^./.i»c«».  ».8i. 
imo  limira,quancIot  <|uiscflct(liucs,cfrcttamcnrixofu$  XI 
Uofusi  nam  tunc  priuspofletconucninfideiuflbr.ItaLu- 
Alex.  sn  l.fin.f.  ftcert.fet.  8c  laf  ibid.  vlt.  celH.inprine.per  G/». 
n  princ.ff'.  ejttifntijdare cogM.  vbi  ctiam  idem  tcnct  likCinfin. 
i:'^  cx  hoc  infcrtur,quodidcmcflctinprocuratorc  vclno- 
c;\uillofo,  vtibidcmpcrBart.  crgoafortioriidcm  eflctin*  i. 
c  aco,qui  mclius  fcii  cauillari,vt  notatur  in  addit.ad  Abbi» 
tenit,  Uefi4etnJlru.inadd-mAgna,i.colum.  circamedium.  pcf 
>i  d  l.decemyn.  x  y.enm feq. 

i^dccimo  iimita  fingularitcr,  fcilicccqj  f^^^iai^iturexcuf- 
oi  princip.iUs,vthoclitvcram,c]uandocrcdicorvcllctagerc 
:ra  ftdciulTorem ;  fecus  fi  vclletfe  ab  co  dcfcndcre  opeexcc- 
Mivsinara  tvmc bcnc  potcft  cum  rcpcllcre  antc ptincipalc  ex- 
iU!Ti,vt  cft  cxcmplum  tnl  exceptietUyC.de eui£lio.  &  ibi  hneula- 
r  Ral.f»^r/w.  illud  di<flu  commcdaturprofingulariinadd,ad 
b.i.  in  c.z.  de fide infi.add.mxgna.  t.colu.  quod  pcrpctuo  nota. 
Diiodccimo  iimita,tvtifta  1,  non  proccdat  in  mcrcatorib*,  ^ 
caiiipforib.  nam    illifidciuflorcscxtitcrint,  poflunt  conuc- 
n  principali  non cxcufro.Iftacft  Glo  fingularis,quxfortcn6 
t  :i\\h\yinaMh  defideiuffer.^.argentariorum  coUum.i.  &pcrilla 
lolitafinguUritcr  ponit  Bild. tnl.fiufira,  C.denonnum.pectm. 
ucxccndcndoillam  Glof  dicit  cjuod  tmcrcatores  confitetcs  »4 
:  rcccpiflc  pccuniam ,  non  poirunc  opponcrc  exceptioncm  no 
umctatx  pccunix,quod  eft  fingul.  fic  iila  decifio  refertur  in  ad- 
it.  ad  Abb.  in  d.c.peruemt.  &notanter  pct  laf  inlfiniidaria.ff' fi 
emmpet.  e.inprine, 

Dccimotcr.tio  limita  ,  quando  debitor  principalis  eflct  ty- 
rannus,  qui  conucniri  ne<]uirct ,  vt  tradit  laf  poft  alios  pcr  eum 
i<A^to%in  d.l.decemynu.^o.  cumfeq.  pluresalias  limitationcs  col- 
ligc  pcr  tc cx  notaiis  plcnc  in  addi,  ad  Abb. inc.peruemt,  defidt^ 
inflr.  addi.mMgna,  vbi  vidcas. 

Itcmfin^ulariterlimita,nififideiufloriurafletfolucre.  tnam  c 
tuncpotcntconucniri  non  prxccdentc  cxcuflionc.  Itafingul, 
Bal.  in  c.exrefiripto,  deiureiurando.  Contrarium  tcncc  Alcx.inlfi. 
f.ftcert.ptt,yc0La4fin.yhi'vidcqnxdixi  fupr^  c.  59. 

Item  an  cxccptio t  cxcuflionis  habcat  locum  dc iurc  eanoni-  j 
co,  vidc  Bald.  in  l  fi mancipium,  i.ff.  de  euidio.  in  ledura  antiqua, 
&pcrIaC  inUUmam,i.colum.in  fine.C.deprocura.pQr  Bart.notab. 
inLfiferMmy^.nuncvidfamM,i.opp.(^  i.qtufi.ff.dtverh.oblig.  pcr 
la£  f»  ihuiuftfndi,  colum.  2.  ^  colum.fin.  ff.  de  teg.  i.reliqtta  dic  vt fu- 
^tAc.xl.^  c.^<^.^ infiae.fea. 

Quidfiininftrumcrtofidciufllonistahellio  tfcripfit,  quod 
fcdomiTot  rcniipcijibat  bencficio  cxcuflionis,  idqj  fcripfit  dc vo-  ^ 

Z  5  laotat^ 
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luntatc  partium ,  fcd  de  o;encrali  confuctudinc  Tabcllionnm, 

2uxin  Hilpania  vigcr,  an  carcniiciationoccat  fic'ciuflori,c]ua- 
cabcliiom^eiiigacur  rogacus  dcoiunibus  ciauiulis^qux  gcuc- 
Yaliter  in<|ualibetprouiAdaappomc(m(tKiicntot  l  idc^uc  io  o* 
a^aii»!»  cl;uifttUs,  qiue  in  quoli  oet  iaftnuncnto  publico  dc  con» 
lactudine  tabcllioncm  ,  iniurfu  partium,apponiiblenc.geBe> 
raliterquacritum,^  vfvbus  forcnfih.  quotidic  controuertlim  cft: 
Qua  in  rc  comniuuisopinio  cflcvidctur,  vt  talisrcnunciaiio  & 
i^miles  daufulxnon  noccantjnccobiigcnr^ita  Bart. /m/.  i.  q.  6. 
JflAistrtco£cii  Bald.  tn l.  quetieSf  CM hered  injU,  laiol. inL fat.ff. 
qiumMA.  te^^.  Mpir.  Abb.  me.ttime9ntrniatf  tU iitreiiir/m. mtm.  14. 
cf^  comRiunis  opin.(ecundttm  Tira()Uell.  qui  plures  allcg.ic,Mi 
I.Jivnquftr»,  inprittc.nttm.\i2. CjUrmtumMntitio,  Dcci. (en/.}^$. 
ielum.pen     cenjil.it^.adftnem.  Rip.i  in  l.Centttrie,  numer.^^.^.de 
xtul^ari.  Tira»"iucll.  dt  c»nJiituto,par.i  ltmttn.],fium,\i..  Contrari- 
ainpArcenit^ncnc  BA\d.ittLjfn.fertex.i^t,  C.de^deiitfflAiaL.eeliim 
Soc.  e§iim.fmM  i.GsttmyfMUwe  emUinliimt  jfJe  Ube.  ^pefUe, 
Soci.  f§nJi.io}Jii,$.  FeIyn.»M.<.&Dcci.  e»lmm.ijmexim^MMe»ie' 
fiit^  laH  in  l  certi  cendiSlie,  ^.finmnmos,  num.     ff.fi certum  petiU^ 
Alcxan.  in  l.  huiufmedii  in prim.  colMm.fin.jf.  de  le^a. prime.  Fcly n. 
inc.  txtiterK^eel.^.de fide hiftru. \h\  H.drl.  col.j^.  lafw»  /,  vtlthertt, 
C.de  ceU.  Dcc.  in  1.  femper in JHfuUttoniitusyJj.  de  reg  ittr.  ^icxaiid. 
epn/.uel.6  liks.j^cxK\]^vnind.lfivnfiuim»qu4fi.xui^,^  dafi- 
9ii\2pimLt.eeLzfdeve9b.ehlig.  Alciat.0»4(.i.f    mt     m  |  >«»• 
tABili.  Cur.r«^ioiJl.ll. 

Pron:cipcuraarguicur,quoc{vcacontrabcncihus  quid  dilpor 
fitum  vi<k'arur,  oportct  quodvelvcrbisexprcflim  comprchcn- 
fum  fuilict,  vcl  Ijlrcni  rjcit.iipforum  mcntc  non  .*-uitk'f  pr.vtcr- 
ipijlum :  licct  cnun  aliqu.indo  t  cxprcllum  plus  opcrctujjquan^ 
tid$iua,LetimexJiUe,inprhuip.a>  ^.x.f.detmigm»  alxquando.ye- 
ro  tacituin fortius  fit  quam  cxprcflum  >  vtinL  1.  C.  ftiindmii.  8( 
ibiplcacnocatIaCivMw.^.ideinIa£injUmiii<a^^^  ta^ 
Hienrcgularitcracnuxpanfquc  potcnrix  cfVtacitum&  exprcf. 
Cnm.Lcum quid,ff.jl cert.pet.  vin  multapcrlaf  &pcr.'Vnd.Tiraq, 
ittl.fi vnqusm . 347.  num  76.  (^pM^-^l?- num.  1 5 ^ .  id c m « /rjir 
Imt e§nnniiMlihm,Gle. 7 .num. 7 x.  Si  crgo  clanfula  apponi  a  tabcl- 
lt0nibusconiiicta,tacite  h.  conmhcntibu$6utinieUcAa,tcl 
Comprchcnfa,  quid  impcdicqoistacicc  rogacu$tabellio  acon- 
trahentibusdctaliclaufula  apponenda  videatur»  quo  firmior 
(ic  contrartus  illc,  dc  quo  .agcbatur  ?  Quod  fl  tacitc  dc  ea  appo- 
nenda  roeatus  videri  potcft  &  debet,  nulli  dubium,  qum  pcrin- 
3c  fic,  ac  u  nuncupacim  de  ca  apponcnda  iuifus  cflcc.  Qu^^  ^*' 
tein(coiifict<^iiodaeatcr  conttilientittiiidetaUcilaaiitla  a»- 
ppae&dameiiiuiit>  neqi  ctiain  iplettict ,  cuiitt  £inorem  potifli- 
oilim  talis  claniiil^  teljii^b^.  id  qnod  fiwile  apparcre  potcricy 
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potcfVatc illius  claufula:  ipficontrahcntcsintcrrogati 
1  dorc  iicfciant,  8(.  tunc  quidcm  cum  ncc  tacitc  ucc  oxprcA 
a  contrahcntibus  comprvhcnrum  fiicrit,  cosvtobligarc 
cat ,  vicictuti  cjuia  non  figura  litcrarum  obligaraur,  fcd 
.  c  &i  conrcnfunoftrojqucm  p  carusnintcrucntum  cxprcfll- 
l.rto  n^gHrM  ^di  Mcl.^»bl.l,ebligiitioniiftil?(lii7Umy*d jin.toA.tiH 
Ton  iuclcgantcrdcfcndi  potcft  cllc  tcrtiugcnustlifpofitiaf 
^vxtcr  dvio  clifpofitionis^cncra,dcquib,  modomentioncriji 
vivmus,qualc  clt,cum  quid  cotrahcntes,  licct  ncc  vcrbis  no- 
i ntim,nec  mcntc  tacua  coraprchcndcrunt ,  quia  vcl  cius ^ci 
itiam  non  habcbant.vclde  ca  no  mcmincrunt,vcl  alia qua- 
rationc,  tamcn  vcrofimilimum  cft,  quodfi  cadcremci:ii- 
icn^,Tcl  eius  notitiamhabuiifcnt ,  ita  difpofuilfcnt  &iu/Ti(l 
Lt,  vt  in  d.  claufula fcripturz  contincatuti quo  cafu  ctiam diC 
fvium  intclligitur ;  quia  pro  cauto  &: difponto  habctur,  quo4 
"noncntc?  intcrrogativcrofimilitcrrcfpondcrcnt  &prouidcT 
nt,  licct  id  ignorantia,incuria,  aut  pbliuionc,  &; vcrbis,  &  ct* 
in  rnentcpra:tcrmiflumabipfisfuiirct,  gloC  communi^cribi 
/» l.tnU  pmdumt^.fin  ffdt^nR.  vt  plenc  pcr  lafa:  An^r.Tiraq. 
!  \ocU fupra  citMtit.  &  per  laf  in  idt  quik.  ff.  dt  ltgib."(^ auth.  ifudt 
ilionts.  C.dt/itcr.ecd.  ergo  ficontraillam  claufulaminftrumcn* 
V  oppofueris,quod  contrahcntes  ncquccam  appoui  ocprc/fira 
ulVerint ,  ncquc  tacitc  dc  ca  apponcnda  cogitauerint,  ncq;  for-r 
c  ctiam  ho  Jic ,  quid  ca  fibi  vclit  aut  fignificct ,  intclligunt,  rc- 
j>Ucabo  quod  fi  taUs  claufuIaincarc^ionc,vbifcripturacon-. 
fcftafiiit,cratdccomm.uniconfuctudinc  tabcllionum  apponi 
confucta,  &  prartcrca  a  communitcr  accidcntib.vtilisrcputa- 
batur,  quo  magis  in  contra^u,  dc  quo  .igebatur,  vd  ca  dilpofi- 
tiq  locvi  effcdumq;  habcrct:  tunc  quodamodo  intelligam  &  in- 
tCf  ptctabor,  ita  difpofitum  vidcria  contrahctibus,vt  talis  clau- 
lula  apponcrctur .-  vcrofimilimumq;  cllc ,  vt  fi  quo  tcmpore  fic- 
bat difpofitio  &  fcriptura,  intcrrogati  forcnt ,  aa  talcm  claufii- 
lam  apponi  iubcrent,  rcfpondercntjquod  fic.Faciamus  crgo  rc- 
culamaffirmatiuam,vtca  claufula  valcat  obligctqi  comprchc- 
dcntcs.  Dcclara  vt  proccdat,quando  t  agcrctur  de  modico,vel 
no»  airnodum  magjio  pranudicio ,  non  u  dc  ma^i;o  pra:^udicio 
tgcrctur;qiuacum  t  tacitum  plcrunquc  f.illaxlit,  vtplcncpcr 
KTiit.Ti:AC[.  del«gib$i4 connuh.gU.  7  num.71.  ccrtc non  tcmcrc 
trahcndum  cftad  ca  qux  funtmagni  prxiudicii,  hcix.ifiquUdi' 
ututno,  mprincf.fiferui.  vtnd.  iunHalnuU.  C.  dereivend.  &  q>  ait 
Cotncus inlfim  quijli0yttu.6.per text.ibi^  C. de lega.  &  quod poni t 
Bari.  inlferniiutes,  in  mag.  ff.  deferuit.facit.  §.fin autem  ad  defici* 
«r^U,  inl  vni(4j  C.  de  cad.  toi  (^qu*  diximM ivfra  f.  7  8.  Scciui  Jo 
liroita,vtnonprocedatquando  talis  claufula  vchcmcter  rcpu- 
gnarc^aduetfirccurqi  natur^  illi*  (dilpofitionis  qua  dcagcbatut 


j«?4  F  E  R  N  A  N  V  A  S  Q.  C  O  N  T  R  O  V. 
iirf  /.  fn.  C.  dt Hon numer.pccun .  lunlU  l.  cum fnueryjt  JiitHi  matrtmt 
ffM  Ug»x.  Tcnio  limitaj  qiuiuio  aduerfarctttr  coniaemdini  al- 
tcrins,  Tei  nriulq}  convi9)^tatiSt»gJLfifimmflitrimny  ^.finJi  U» 
in.\.l.jemper  in ftiftdMkmbmtf dengsur,  tt  iiis  tnlnis  cailbus  de* 
?«n<li  potcflopinio  contraria ,  Hcqi  ntaqspacsccmpcraii^,4c 
ftd  concocHiam  rcduccnda  cil: 

S  V  M  M  A    R  I  A. 

I  StMtHtHm  Hnn  forenfti  immO'  z  StMttUnm  afHperiortcf^nfirm*' 
btlia  A{i«nentur,tiOH  tomfri»  tumt  quMndo  mnnictfet  ftf' 
ktndit  domunatUm.  fnt  reuocAr€j>* 

G  A  P  V  T  XXXIV. 

^  ✓^ENTBSiModccimoodauocoliigitur,  t.4"o<l  rtantcfta- 
V^tuto  ne  in  (bren(c$  fiat  pnrdiorum  atieaatio  •  nunquam  vi- 
deatnrprohibita  alicaatio  panur  domuncuizitdcjuod  tenuic 
Lud.Roma.)7»fM/4fv  D^./wAV^jtin&imPctr.Iacob  &  Bartb.<»i!. 

ftnntM,    MarctUus  in  expoftiene  verll  dittam,  ff.  de  legAt.  i  ImoL 
Alcx.  Scihil:iCon  tn  LfciendMm,  f.PHi  f/tti/Ha.fCg  mtrn  lo.  Hip- 
pol.  Marfil.  inl.fnrem  («lum.i.jf.defcarits.  idcm  Hippo\.fngul, 
X76.  NicoLPigno.  m  MdtUt.ttdR0mtpmm,vBi  fupra^  MarfiUai 
ittffttB  erimm.  §»fji>jtiittyinprincip.  ijttmmermfii»iUtte§t^pff 
hb.  I.  defucc.  refol.^.j.  ratioiftius  eaed^quodTtrcIicJUOrumprin- 
cipum,  ita  &  lcgum  impcrium  cft  ad  vtili  tarcm,  quarin  minimis 
non  confiHcratiir,  ficquc  cnm  iibcrtns  noPtra  oncrctur  pcrpro- 
Kibitioncm  commcrciorum  contra ius  qcntium,  dc quo  in U ex 
hoc  iuretff.  de iujl,    iurey^.^.  ius Mttemitntit4m,i^  %.  iut  ciuUe^.  In- 
JUm,  iimnttmtt.  8c  potiifimum  contrarationem  naturalcm,qac 
di^tliberum  c(Icdebere,n  qui(<|ue  in  ({uemlibcc[remiiiam 
«licnarepoint,(.^fnsiiri«Jwi»,/i^i».  tbnntmdiMif  par  erat, 
tot  incommoda  nobis  non  infinaarcntur, nift  ob  alicjuod 
magnum  commodum,    cmolumcntum  rcipubIicar,quod  cum 
inmioiroisrcbusminmic  confiilac,  caprohibitio  ad  minima 
non  eztendicur,  prxfcrcim^cttm  fiatperlcgcm,quac  nobis  n 
confiiiat, noiin obfit^acccpit Imperium.  yt noftra principalis 
'  ^tenria  docet. 

l  Ccntcfimodccimononocollif^itur.qaod  tficfTct  flatutum 
pcr  municipcs  faftum  <ic  conccllionc  luperioris ,  idq;  incipcrcc 
efTcnocmum,  polTcnt  ipli  municipcs,  <inc  nouactiam  conccffi- 
onCjillud rcuocare,tum  quod  id dc  nacura  Icgum  & llatutorum 
cf&ri<ietttr»tumettam,4uia(niiabctnoftiaprinctpalis  con- 
clofio)  flim  iacalatem  a  (ttpciioreaccepHleridcncnr,vr  fibi  co- 
fiUcltntyHOnniioccrent,  quc  racio  cogic  nos  ratcriyidllaxiitv 
cumprimum  norium  clTc  coepic ,  vcl  euanuilfc  ipfo  iure,  nrftnmm 
tvn.  in princ  C.  de  ctuL  teU.  vcl  potuiffc  reuocari  pcr  coIHcm  mu- 
l^ui^CS|  tir^um.C4tfit,,  M>|4s^if  *<if  confenftiin.  ^nffni.  Sc  ica  vc 
t  rcuoca- 
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rcuocaripo£t  co(Ucm  rcdc  ccncnt  Bal.  in  c.  Ua  prim^^pi^ 

Ccnji, Tira  q  u  cl  I  .i»  /.  bones.^.  hoc fermone.  1 7  .limii.fflde  reg.i$ir.  loan. 
Andr./n  c.nonf>ortJi^de(>r*l/.ltb.6  in  noueU.liccx.  (^uitlam  incoaua- 
riuia  arguam  f€rd.§.hoc  ftrmone.vide  tn  c/e^.  num.  10. 

S  V  M  M  A  R  1  A. 


ij  Superiwii  fiUittm  meramm^ 
ferioru  vtUilatem  rejpiciens 
(tr  ipfum  imftriortm  potefi 
idtvnut» 
14  Mimtntn  k  fnUrtj  JSU§  dg^ 
tn  fiiiprodegitt  «npAtmrh^» 
rum  sUreco^atHri/wduAj. 
1$  Im  nsturalc^  iompidfitnm 
iffMrum. 

It$^0i  «f^«  nott  fuh* 
vimstir. 


1    Stntutum  dotern  marito  con- 

ttdtntfVxore  mortus  (ejfntr', 

fik  mn  fuftimik  Mtrams- 

tnmtnii, 
%  frtmiumproptertniu, 
I  Hobiltivd  hildnlgm  qunnd» 

pnrticipetj  commodAy  lictt* 

non  partkipet  onera. 

4  Poen.%m Ugalem  ettam fi proct" 

datttr  ^modumnteufiuh'' 
ttit  iudtxidtenmj  fti^  nt 
cauf:*,ar.-iua  qtufiifi, 

5  An  v.tlc.ir^  Jl^.tutum,  vt^vn» 

ix  rujli<::s  tJihutum  folture_j 
mti  valentttid  ab  mUu  txtga» 
lur. 

4  Statuttim  vt  Uhk  Mtrent»' 

runhvdtktfiuttirii fides  Md-    >9  MMtriumiim  AtditJ  un  «|L 

hilftJiturJtemvt  conftdtsoT' 

tiimi  copiojiat  de  caufis  opi-. 

jictm.Uem  vf  filit^^fnm.  opi- 

fex  ex  caufa  mtaui  obLigetur* 

Item  w.domiiuu  tx  dtUSt 

fiunidi  §hUgunr  s  muomttb 

inte!UgtndaMu.y.^  %, 
f  ludicis  officialt  deliiuptenttJ 

AH  iudex  tenxatttr. 
10  Jnferiorfuperiontiurane^uit 

fithiurtnr^* 
It  StututntMfirmutn  Mfuftrit» 

ftj  unperfiatumtttptffitt* 
rtuoeartf  ardua  q. 
f  X  Statuta  coUegii  confirmata  ptr 


16 


17 

tn  ttiam  reuerentiaU  eontra^ 
iiutn,  viciatur.aUudineur» 
nMUmatrimonio, 
it  lurumtntuue  mttn  itmitnm 
^umtmnthUgm. 


tttturi 

lem? 

20  Matrimonium  mttu  eontrt^' 

elumtrritatitr. 
it  Mimkmmumptr  partetetn' 
trmSMrefieBuUher9rum,Mn 
vetittur  metiLrtuermtiaU, 
ZX  Toena  aduUerii  nem  extendi- 
turadvttianfi  menmehmuH 
egregiaq. 
23  LegauitentimefiUdfinuheret» 
^ptpmiepuipntnfifitrttmtm 
nmmajnenmehmfaffmfiik,^ 
mn  cmtnm  hmkitntn ptfm^ 
duaqudfiio. 

fuperiire  ^anpir  coUegms pofi    24  idU^firatuA  minores  >  mn Uget 
fint  reuocari  i  ardum  q .  tranfffredi poffimf  mrdum  f, 

C  A  P.  XXXV. 

CEntesimo  vicbsimonono  colligitur ,  vcram cilc 
opuuoucm  cziftimantium  t  ^^(utum  ((^uodfrcaucnscil  i 
uiplcni^c»itiati|iit  Italisr)  vc  viot^itiic  filii»  <Ucc4cncevir 
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Jacrccurdimidiamparccmducis,  inccUigeudum  cllc ,  i\  raodd 
SMiicos  tUe  fiiftinuit  oncra  matiiiiionii>noii  fic  fi  aon  fiiftintut, 
Tt  tenuecant  BaldJHMith,dos  dMkMLi^cJ/td^miUtmftMp.  AleXi 

tommuniter.  Ratio  cft  ( vt  hoc  cis  addamus )  c]uia  vt  rcliqui  prin- 
cipcs  Jra  &  liatucntcs ,  vi  profmt ,  lion  vt  obfint,  impcrium  ( idi 
quod  uoftra  princip.concluno  habcty  acccpillc  vidcn  tur,  camqj 
«otisparccmmaricoquait  in  rccompenfacioncm  onerum  ma> 
tnmonialium  ,  ftin  eorum  remunetatione  conceisiire  viii  fanr: 
quaparum  clignus  is  maiitusnderttr,quitaliaonera  non  fufti. 
nuitjHcquc  tuncid  ftatucum,heTzon nocercTideacur^  xndebit 
tum  lucrum  marito  rribucndo,  par  cft  vt  ccHct. 

Ccnccfimovigcfinioprimo  colli<:;icur,cadcm  rarionccum  ci- 
1  ucmtquinoniulUnuiciimulcum  rcliq^uis  ciuibus  oncia  cuuca- 
tispninime  potitntum  beneficiis  ftacutomm  tUius  ciuitatis ,  ne 
Idcnltn  tali  ciui  indigno  indebitum  deferatur :  per  quod  ,  rcli* 
qaisnocamCBtuni  lafcrri  N  idcrctur:P(xnarum  cnim  &Pr^mio* 
rum  cadcm  ratio  cll  l.\  jfAie  iujlt.^ iure.V u.Ac  vt  rcipub.noccrct, 
quipa:nara  immcrcnti  mfligcrct.  l.fancimM.  C.  depcenis.  l  abfen- 
tim.inprinc.ff.eodemttt.  ita  &:qui  immcrcnti  pra:mium  conccdc- 
rcc^KcipubUcjcnocuidc , vix  cll  vc  non  vidcacur  ^  &iuinipccte 
cenentDec.Mi^ii4.  Hippo.  MarfiLexquorum  altcgatione  ap- 
parcc,han c  cfl c  communem  opinioncm,)&^/</4r;  119  lUe  qtu  mm 
/hJitnet.Lnd.Koma.  conji.izj^  ifim  Mi^iir/i,Paul.Cal\reni'm/  omnet 
fot>uli^irj fi  jf.de  tnjl.fy^iure.  Bart.m  trail  reprxfaJtiirum.  ^.princ  Aug. 
tenJiLjl.  quoddiilaAclfo.  Albcnc.  i.paTt.Jintuto  qutjl.  9.  l^aul.  Ca- 
ftrenn  conji. 34J.  vt  rcfcrt  Marlilius ,  vl/i JUprA,c^m  hoc  limicac,fai- 
9  fi  cxtpnui  tegio  ille  ciuts  denneret  fiiftinere  onera  publicafqua- 
.  ltsinHirpaniafiintitlihobites,quoshidaIgos  appeilamusjtunc 
tnim  priuiUgiis  ciuicacisgaudcrct ,  non  lccus,q'uam  rcliqui  ct- 
ccs.Ita  Marhl.  vht  fu^ra,  Alcxnnd.  conjil.]z.  vifa  concefton.  Ubr.  5. 
Vcc.  coujil.  283.idquod  admittcrcm,  qu.\ndo  tah  priuilcgio  dc- 
coratus  fuit  ob  prxclara in  rcmpublicam  iacinora :  idcnu^uc  li 
id  prioilegium  cmiilcc ,  vc  prccium  ad  publicas  necefittaces  ver- 
tererar,non  fic,  fi  n  coauerteretur  in  qnoslibet  alios  vfas ,  qoii^ 
tuncis  non  pollccvideridercpubliwabcncmcritus»  ficquenoit 
cflct  cur  pcftiri  debcret  iis  priuilcgufi,  nifi  vcllct  cura  rcUquis  ci- 
uibus  concnbucrc :  tttgumen  l  fecttndum naturMm.ff.de  rcgul.tur.^ 
L  illam.  i.tUud.  C.de  soU.U.l.cum  oportet.in princi.C.de  bon.qttjt  li^eric. 
tjuodnocaadpnuilcijuhidalgorum  (vcitaloquar;  t]ua:prccio 
HU^notumnonpauci  emerant}  vcdiligenterintuearis  verba 
l^ttil^oram. 

4 .  Ccntefim<mgefimorecund6collig;itar.antverafit(entciitisi 

CTiftimancium,mdici  cciam  cx  caura  non  liccfe  altcrarcpocnam 
ic^cm^quandoproccditur  pcrmodum  acculauonis^qu.i  nnr:« 

V  idlibi 

p>%  .A  1«V><«^ 
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itiribiliccat,  quandoproccditur  pcr  moclum  dcnunciatiohii, 
vel  inquilicionisjiuxta  glo.app.  iw/.iJj^y/yi^^w^y.^.^arnii^tfw/fr./» 
glo.Jin.ffM h'tf,qMnotA.infa.CMmUttj3(praadiiHciu.c.i^  ^c^.  cum 
Mltti,'\d  quod  in  fpccic  tcuuit  Hofticnlis  in  c.  inMrchiefifcop*ttty  tft 
tMptori.  B  ald./«  reper.fno,  verbo,pxxna  legMlis.  i.f  o/w  w.H  ipp  o  1.  M  arliL 
Jtr^uUri  $26.  inqutfitio.iAcm  M.atCi\.tnpriili.CMufAri4m  crim.  $.  con^ 
JiMnte.  ««.83.  in  (ynM\\^ci'Dcc\.inc.ntficUricicolum.-;.  tietidul' 
rm.quorum  opinioncm  fufpcd^ara  clle  cx  noftra  principali  con^ 
clulionc  apparct,qu£E  docct,vt  rcliquorum  Priucipura,  ita  &  lc- 
gum  impcrium  clle  ad  proficicndum,non  ad  noccndum ;  nocc- 
rcr  autcm,  (1  cx  iuAa  caufa  iudici  non  liccrct  pocnam  tcmpcrare 
lcgalem,vt  innumcris  fcrc  tam  iuribus  <juam  raciombuspcr  to- 
tum  hunc  librum  colligcrc  licct. 

Ccntcfimovigciimoiertiocolligituf,  vcram  c/Teopinioncm 
cxiAimantium,nouTvaIcie  (latutum  Bononije,quod  habct,vt  {\  < 
tufticus  tributum  loluerc  ncqucax ,  id  ab  aliis  ruilicis  cxigatur, 
▼t  m  fpccic  tcnent  \:y(.ptrtexi,tbi  inl.fi qau  in  fHo.^.legit  C.de  inojfl 
iefiam.  Hipp.M.a.il\\.fingMUri^^i.pacnAdehet.  [ia.runUegMtorum, 
in  prtncip.per  text.ibi  ff^.de  legA.  1  loan.Imol./»  l.cum  filitu^in  princip., 
ff.dt  verbor.obUgMi.fAcit  tottu  titulua.C.ne filttts pro ptitre,  ^  tcttu  ti^ 
ttflttt  C.ne  vxorpro marito^^tot.tttul.  C  restnter altosM^.  l.mnde^ 
iet.Jfdeiureiur.CMon  debetyderegul.  iurit.ltbro  6.  &  potillimum  fa- 
cit  nodra  principalis  conciufio,  qu.T  cdocct,ftatucntes  &  legis- 
latorcs  non  fccus  quam  rclicjuos  principcs  impcrium  acccpillc, 
vcprodcfl'ent,n6  vtnoccicnt;  noccrentautcm,  (icis  liccrct  taiti 
iniqua  A:atuta,camqnc  omnino  a  lure  &  rationc  naturali  alicna 
condztcl.fMncimui.C.de  pactM.Qi^o  vt  non  valcant,par  cft.T///W.iZ, 
fj^  c.  erit Mutem  lex.4f.difttn.l. \.(^  x. ff.de legibi4i.  id  <juod  non  mmu» 
vtiliterquam  nouc nosincelligimus, non  valcrcquoad fui cxc- 
cutionem,quandiunon  apparcC  aliquavrgenscaula,  valcbunc 
tamcn  mcro  iurc,  dummodointcrcadum  talisvrgcns5:vtili« 
caufa  non  cmcrt^itjefrcvhi  &:  fui  cxecutionccareant ,  ptrl.vn.in 
inprin.verb.fopitn.C  decnd  tollend.yx.  clcgantcr  cxpofuinius<^f/««. 
frogreffu.  in prdfnt.  quodmttlrum  norabtt. 

Centclimovigclimoquarto  colligitur,vcram  cflc  opinioncm 
cxiftimatium,Bononi.r  flatutum,  quotcauctur vt  libris  mcrca-  4 
torum  fidcs  adhibcatur.proccdcrc .  quo  ad  fuas  duntaxat  mcr- 
cantias,nonquoadrcliquiasrcsvcI  negocia:  quid  cnim  liiilc 
fcribctdomammcamadfcpcrtinerc,  mcvc  homicidium  fcciC* 
fcjdomumvc  fuam  ignc  coaibulfiflc  aut  diripuille,in  omnib.his 
{pccicb.&:fimilib.(.i  iidcm  adhibcreclfecconcraius&rationcjn 
naturalcm./.oww/^w.  C  de  tefiibtu.l.magifirMtibui.ff'.  deiurifdtciio, 
immum  iudicum.  l.vn.C.vt  nemo  in ftM  CMu/k  iuduet ,  nut  itos Jibi  di^ 
CMt.  &potifrjmum  eflct  contranolUamprincipalcm  conclufio- 
ncm ,  c^ua:  habct  Aacucutcs  &  lcgisiacoics  uon  ii:cus  ^uam  rcli- 
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quos  principcs  impcriiim  acccpilTc ,  vt  proHclfer.r.non  vt  nocc* 
icnt :  noccrcuc  aurcni  f\  ta!u  ft.uura  non  rcflrir.r-crcnt  i .  iu::ta 
rcarum  rupcriorcm.&ica  in  Ip  .  cic  (cncnc  lo.Andi.  id  H^ccul.iie 
iiifimmjtM,$j»9mMceubimJmM.  mcg  col  u  Lu<i.  Rom.  ea»r,zo^ 
m  pimiio  ^  utif.xc^^  d^aiikmU.t^  i.  laC  mtfi  ^uts  tx  argtma-> 

.  tiis.ffide edende.jj^ationem.Hi^^po.fAatCA.ffngttUri  %6o.hMhemmm 
hMCctuitMte.YTanc.ATQt.con/.i).  ccnfultatic  coLt.Qf  eonf.^/^inprop*- 
fitn  confultatione\A^ir\<.\\icCorfii  jccundiiin  Marlil.  vi'ift*fra,  };oft 

7  l3iCtnd.§.ratfOficm  in  ibrutot'^»''^'»'^*  '''-'-'!»• 

dncncein reftringctctur,  (]t:iL. ratit^^nibfs,  ikaut. **    •  «.lod 

confulcsartium  co^r.oK  ahc  dc  c;  i:i  .  ■   :?:m  ep»^'''  .   "«  tlli- 

gctur tic  caufis  adartcm  il!an;  fp -cunr.be^ro'  •  •  <ii- 

tatc  forrc.vcl  lc;^:uo,vcl  L- Jo:c,  vcl         i-.y^^i-  .  -•ili- 

bus agcrctui-.vt  pci  Rom.i.  r<?r^^5C0. f.i^         - '  , 

MaiUi.-Mfu/fra  QsiUnl.J}.\biC)'i\.6cA.ii^:\piricxi  /  .  .  -i  ►  r' 

cao(a  mnciii  obligaretar,intelligerccar ,  mucaara  iiL  •  i\ia- 

cii  caufa  ciTcc  contrachinr.vt  pcr  Marfiliain ,  vBi/i.-pra,    ^ '  ki.os 
'  allcgat.QuinimoquodtloiniimstcxHehdlo  \  cl  quafidcU 
xnuloru  tcncatur,iuxta  tcrminos  §.fianfitt.de  oblti.ex  quaf  .it.tie. 
id  intclligcndu  cft,  (\  moclo  famuius  ille|dcliqi:it  circa  Qiud  mi- 
ni(lcriura,ad  op  dominus  ciu..  opera,ii}iniAerio  vccbaCur,n6  alip 
9  ten  &<imititertpoteftas  non  tenecarde£icinorib.  perruosoffi- 
cialcs  commifns  excra  miniftetium  ftium,  tt  plcnc  iftharc  &  alia 
per  Hippol.t;^i/M^r4.Roitia.p»j^33i.<n  ct^frcpfifitd  confultatienk. 
10     Ccntcfimovigcfjir.oquinto  coli;  '  -tr :  qnarct  c]uoc{  afupc- 
riorcgclmm  cft,  ncquv\:t  innoiiar!  aiu.ilt  jraripcrinrcriorem. 
c.cum  mferior.de  mniorti.t.0>  obedttnfACit  l.iUeaquo.§.temfeftUiUfn. 
ff4idTfthUm.7k.ziio  cR.nc  communis  vcilius,ad  quamdeftina.- 
'  tum  omne  fiue  princxpum  >  fioe  legom  imp6ciam  eft  ^  vt  nofin: 
"  princ.concluno  doceC/*l&cilc  (iibuertacnc^VndefitPapa  connr- 
mac  Spolcci  datut.'. ,  lam  ampliusnondiccntur  ftacuta  Spolcti/ 
(cdPapalia.ficq,  {oIusPapa,n6  etiammumcip':"?,  aut  ciucs  Spo- 
lccanieamutarc  &alccrarc  poccrunt.Hxc  vidcturcommu.opi. 
quam  tcncnc  Baild.ia  LexfaHo^in prihcff  de  vulgari  A\cx.conf.^69. 
vtfo  puncio, ^ioui  eos  referc,&(equic  jr  Mipp.Marri/«^MM  567. 
inctp.omniano^4iAtld»B'Aihz.inc.p4fioraU4.§4pfatereacoLi7jUoffi. 
tlii^*tf>'Om3LC»i^$^i»dadid.Andt.Bsii\»aJn traS.deprafi.  Card. 

ycol  Vchn.inc.tjualiter  t.col. ii.  deaccttfa.  idcm  Fely.mci.?.»- 
lum.de  JponjnL  Kacio  ,  quia  omnr.i  jncnco  noftra  facinuis  ,  qui- 
busaucuoritaccm  impaicimur,i.i.  cJevetereiure  enu.  c.\.(^  c.Jf 
fmfa,vriU.v0lmmiii,ysi!AcM2tGAinsiHdfingteUri  $67.  aic,  quo<i 
t  ftacuta  CoUegii  conHcmaca  per  rupeiioientxnoB  pocetiuifrpcc 
idcm  coUcgittm  alterari,quainnis  (inquic^  fontcariuni  tcnncric 
•  PanonB. 
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'V2n01.tr:  c.iiilec:a  yjeprdh.colum.  2.&.  aic  Pjiiorni.locutum  fuiiTc 
ifiadaertenter,quia  Cttm  talia  ftatuca  poftquam  afiiperiore  c5- 
firmataiueruai,jam  nontamiriferiorumquam  ipfius  fi(perio- 
risftatucaelTcintelii^ancarjiidpoteruiitper  infcriorc  colliycfi 
faAum  fupcrioris  inflrior  ncqucat  a\itt^xc.dem.neR»Trmni,4et>' 
lecl.dici.c.cum  tnjertcr.ljin  Cdt  it<^Ji>.Qm6.  diccndlum?  &  fanii  vc- 
noicm  putofcntcntij  nPanormitaniiijuia  t  infcrior,fadura  13 
fu^crioria^adiufenorijipiius ycilicatem  indudum^poceft  cot- 
lere  aut  remittere;<.^ffM<ri>0.C  dtpsBJ./!  qttkm  e0itfinSmtU,CJ$ 
Mft/i.^  cleric.l^uttits  »b  omnib.ifhimtibmtmfimU  p»  liif.C.de  fi' 
aincommifJ  JlipulMio  ^.intfr  eertam.jf dtvet^mtilf.  obligat.l.Ti' 
iio  centumyin  frtnciff.f  dscend  'jj  dem  fecundum  vnum  intetlefium^ 
IfrimHyjfmnndajnprincip  Infiii.ted  tttn.l  cumpater  i^.mandd.f^^. 
rcgo.jf.dc  l*giU.fecundoJi.fiUutfamd.§  diui.Jf.de  Ugat.  i  L  t.Cod.pto  em- 
ptpre,Sc  uaiuntmiiiizD<tetMtU,UatiA  U£mdiaipmitkiMt> 
d6fic,iirciHi(panusqtt«daniftacuca  ciuiuni  Toleiadorum  i 
jnre comiiiilni  Hifpanorum  deaiantia,vel  Summus  Poncifex 
ftacutttlhSpoleti  deuians  &  rcnVotum  a  jurc  cdmmunircliqua- 
rumvrbium,&  ccrrarum  Papalium  confirmauit.ob  priuatam  i- 
pforumTolctanorumciuium,vcl  Spolccanocuiu  municipum 
▼tilitatem.par  eft,vc  ipH  polfinttUiremittete  yel  altciaiejtero»' 
innto  lcgcs  fupra  allcgaca^dc  coniraria  proceduniiti  iis  diinta- 
xacdtix  ncdUaarparte  refpiciebant vtilicateffl  illius  inferforiit^ 

3ui  fadlum  (upcriori?  mutarc  ToIcbat,vc(  quandonon ipfios 
untaxatjfcd  ctiam  .iliorumvtilitatcm  rcfpicicbat,qualc  cft  in 
lcgegcncrali,qaam  lcgem  gcncralcm  mutarc  vna  ciuitas  irifc- 
no£uoupoircC;C]uiaciilcxn6adfuam  vcilitaccm  duntaxat^fcd 
knisA  adcdmniodttnl  reliqilarom  ciiiitatom  fiillditie»iie&im- 
perio*  illitts  principis  exiftentittm  (a^  fiiit}erg6  fiiccedcret  tuc 
tegaAsLUd^d nofirumi, ^dc  cum  inforior  Idem  crgo  4c iii ft»> 
tuto  collcgii,  nifi  a  funciatorc  fa<fbum  c(Ict,cumclaafula,nc  im-" 
xnucari  polict  pro  nobis  l.omnespopuli^.dejufi.fffjUr.§.fed  rtstM- 
ralia,  Itijiit  de  iure^nat.c.tton  debet.d9C0ttfan.(jsr  a^.  &  facic  noilra 
prmc  ipalis  eo&clufiopiam  fiiperior  imperittniacctpiliievid^ittr»' 
vtprofi^rionvcobiittidemcjueiniinperioilJittS  ibtari^dc  cnm 
jecundumncceflicacem  humanam  (lata'tavariarie]^editt,d!lRff.- 
tJitindtthct  ccrrc  cu.n  no.xiiim  cflciricipcrctivl  ftncutum,  vc  mu- 
tari  poJlit  pcr  coi.ad  (]uoram  vtilitatcm  fadum  fuit,par  cft,nec 
fuperi or  ipcdanciti<;  cft,niLii  in  duobus  cafibus  fupia  rclatis,&  vi- 
dc  c.j>r4ci.c^\jod  Aota  ad  omAes  muhdi  ciaitatc$>colIcgia  &  mu- 
Aieipia. 

Centefimd  vigefimorcxco  coUigitui'  fufpcdiam  c/Tc  opinio- 
n<fmexiil^antiuui,^iod  t  paccr^ui  fcmcl  filio  fuo  alimcu- 
taafligoauic  &uciiit,i:enim  cuftdcni  alcfC  tcftcatur,cciin:f  fiil- 
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^uod  ci  ahmcuiorum  taulia  &:  iiominc,luus  abunJc  a  patie 
nerat  c6ceflfitni,nia4»ecie  tcnet Hippol  Max6\.JinguUH  ■  o.-  ^ 
fMtrtmetmrlm.  ile  Ar&  mlfiUbtrtus  ^ui  $perMnm  ff.de  eptrtt  U- 
ier.^^i\i^,ine.exp0rt«i\Mconf$ie.h3\J»Li  ^JtunstKrsk Jf.de  it^. 

'«'.rc<i iftorum  fcntcntia  confutntur ornofTra principali  fcn- 
tcncia,&omnibusjur]lnis  &  rationibus  lius.durn  cioccnt,vt  rc- 
lu]uos  pnncipcs.ita &: lcgcs  unpcrium  acccpillc,  vc  prodclicut» 
n<>aTtnoccrcnc,noccrcnt  autanjli  induccrcut  quid  ttaiiracfo* 
liabile,vt  &cttlpa>(tiodeitnerctattthocinocere,contra  ufm  eed' 
pmfiMjeregMlu juri«jUb.6.lfi quismfiift^Ugkt C-de  tMgiciefUm. 
iaffdejuftit,^ jur.Sc  cadcm  cuJpa  parti  innocenti  noccrct ,  co- 
tra/i/<3.(5./fg«,&contraomncslegcs,quxrunr  fub///.C  ne filim 
propatre^&i  qua:  funt  fub  tit.C  vcvxorprotnarito^^ l.non  dcbet.ffl 
iiejttfi,i^jMr.&c<:(Cctcointsi  omnc  jus  n.ituralc,  naturalcmcjui 
ratioaem  4idaiiteni,vt  «qua;p(xiia;pcccatisirro«^cutur,ccil« 
Horatio  Jiis  Tcrbis : 

im    I    •  ■  AdftfpiiA 

TeccMie^ua  pomcuirroget  Acjua.f. 
Nccjuc  ad  rem  pcrtinc£,ruoc{  patcr  naturalucr  cicbcai  alcrc 
filium  taIiscjucobligatio,vcinvjuiuntipli,pcrcu!pam  iphus  tilij 
nocuancrcat.NamconuniIlincciHuxic  irtor,<]uoil  cam  obli- 
M  gationem  prflecifam  &  coa^m  cfle  fallb  ad>itrabantiir»cut re- 
UcraanaturaU  jurc  nihiliicaut  fiicric  vnquaoi  magis  aiienom 
&rcmotum,quam  imluccrc  alK|uamnccclfit3tcm,autcoadio- 
ccm  pra:cifam  &  compullluam,uecquicc]uam  aliud  cft  jus  na- 
turalc,<]uam  quodpiam  naturalc  votum,  defuiciiuni,incluu- 
tio,(S<:appctitus,quibusducimui.//tr//>/'c,j^xvj</r/*^j^i  pMTtn- 
ium  €etmm§vttmmd^i.§.cum feq.ff.de jt*fl.^ jur.c.jttt  tuttmMe.\.diit» 
mferimJtfiJtjmr.nMtter.6xxi  pIcuc/Sr^il6a7.9.ii.Tndc  vt  appcti- 
CDS  conjugij  maris  &fbemina*  ctd  lit  juris  natur^^^vr  iiif.;;/r;^.  ta- 
mc non  cxigitur  ab  inuitorita &  is  appctttus  &voium  alcnoi li- 
bcros,ctfi(itjurisnaturx,tamcn  no  cxigcturabinuicojinlpcdo 
cojurc,{tcqueuecciIitasamcrojurcpolitmo  dclccndit.  vtnon 
ininus  YtilitcrquamopportuncdiHcruimtis  Ukz.de  fucce.  crtm» 
§.20.fuperrep  mahMoiUffitmhC.de  itfoffit,tefiMmJld»€^»tmtM.  put 
autem  ciuilinuUibilegitur,  vt  c^uis  fux  ot>iigationi.  aroplius q 
fcmciratisfaccre  tencatur,quiuimoc6trnrium  co  jurc  diJpof.- 
tum  <i^,l.e^tti bisyff.dfjerb.oLli^.l  ijui  rfurfifuff.eed.ttt  l.plAtje ,  ^.y/ 
eniitm  ns,\  bi  pulchrc  in  liniili  pcr  Ia(.&:  Zaliuni pofialtos,Jf.delf 
gat.i.(p fercpertottsm/ithlJf.^C.deccnd.indeb.KX^o  is  patcr  na- 
taralifudeobUgaiioni  fecifleiatis  vidcturper  folam  volonta* 
tcm: ciuilt autcm  obligationi  vel  coadtioni liit  fuperij} fccitie. 
md  cdgruaaHmeataaffignado^&filiasiileculpatusvi^um  de- 
inccps  quxrcrc  potcrit,vtr]U^ritnt  nu^Mira  p.irv  hominu,cui- 
busahmciapxa:bcaclaborcsinjuiuumruatum»«cisunri  lint  in- 

culpa- 
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■  crgo  cjviod  illis  inculpatis  vfiivcnicvt  taiuunJcm  huic 
ilpaco  &:  tali  pocna i.j^no  obiicniat ,  noxiuni  non  crjt, 
.ius  lauciabile&contiignum:pra:rc;tinitiiuia  fruftra  au- 
K-eis,prjccextoiiCcenitatis,<)uistmplorac,quafi(!o  in ra* 
-  c  cm  t accm  culpa  Aia  cecidi  iXi^tm  dHbitAri,f.de h^redJnJli' 
f^/jjanci  nonvtncccfninijld  (iiafpontc  h;rrcdcs  cxidunc» 
inbitariyjf.Je  •vulgnri.ivt,in4  dicentupropo^tHTn  efi  liberos  one- 
hxreditarii-j  non (ponte  fnfcipta  ltierare.\h\  notat  Bart  Socin. 
obicj^uc  omhciDd.&niuitacongcrit  laCon.inl.fip  44it4jftni 

cncefimovigcfiitiolcptimocolliginirjCiuafce  t  matrimoniu  17 
tualc  mctu  cciam  rcuercntiali  contrn«:ium,iit  nulium  ipfo 
f\\ quod  tenuicglofrw  CAp.prt!fe>!s  clmcti^.zo  (j.^.lii.im  ^.qur- 
p  U.coL^. Jnjl.de  iUiio,i\\x\  illam  gioiruicii  notab.Hippol.  Mai- 
InguLiri  J47  .nMOnmonikm  mamfaeit  e.ewm  virurnM  rtpt  In  fi- 
li  per  Iolia*Iinol.m  /  mmdonmj^o^tmtemtemporeff.filui. 

«^ffi^li«facit  e.l.Tbiglo(r&  Panorm.^Wmfi^  MA/^.Alcxan» 
iiH.  §.eo  autem  temfore,  &  laf  i»  authcntjngreJf.Cod.de JacrofanSf. 
lef.coluinn.x.  Et  niMmcntuin  t  filia:famii.metu  rcucrcntiali 
ci u m ,  n o  u  clt  o b liga  t o 1 1  u  m . 1 1 a  B ald.i»  l.etiam . Cod.  ad  FeUejs. 
em  inl.pa8tim  4§tMi,colMm.}.de  celift.Hip^oly^vbijitfrM,  &  Dcc. 
>7tfi.ii9.<vifopunffi»eBimm.i.  Oiuerfoineft  in  macriinooio  cac- 
.ili,quodnon<lcfinitvaictc,cciamri  fiac.per  .nictum  reaeren- 
lalcm.Ica  HippoI.MarfIl.t'^«/&;^«^Balc!.&  SAWc.inlpatreeogen- 
e.ffideritM  nuptiar.ptr  text.ibi,i'\f:c\MC  in  fui  crcacionc  facilius,  8C 
.'xpeditius  pcrficicur  carnale,c]uain  fp:iiC'jaleniatrimonium,& 
cxdiuctfofpiritualcfaciliasquani  carn;ilc  impc(licur:&  latio 
cit ,  pcopcer  aufteritacein  yicx  nfonachalis ,  ad  qnam  vtquls- 
quani  nifi ex Uheriimavoluntate  jicccdecct ,  duriflimum  cilcc: 
QuaerationoA  itavrgct  iilmatrimonio  carnali  Sc4  hodic  t 
tortcctiammatfimomnm  rarnnic  mccu  .rcucrcntiali  contra- 
ctum  viciirc:tiir.liccc)uic,if  aliud  forct.  Rntioquc  diiFcrcncix 
noQol)lcuiaclt,quiajurc  iF.macrimonia  facilc  pcr  repudij  iu; 
tctaennini  foiacqaocur,bo<ite  autem' jure  canonico,  it  «tiuino 
non  ita  fit^juzta  iUud  Domini:Quo$  Dcus  coiijungit^Iiomo  no. 
fcpatetifici^  kodic  longe  durius  &  nocenciiis  iiocumcucum 
CauisinetUStcucrcn tialis  induccrct,quam  oljm,vc  patcr  in !  ne^ 
Mh intthfCde mif>t.  ^ fere per  toturnff.fjy»  C.de  diuort.  (jf  repud.illaa 
avitcmincompcrtocft,inacrimonium  t  co  mccu,<^i  cadcrcc 
invirum  conlhncem  contra£Vum,ifricum  cfl'c:dc  tam  olim, 
^aui  kodic ,  &  j  ure  tam  caiionico  quam  ciiiili:vc  ienmc  gjlo^ 
hl\jmjin.fdt»uth.tutmem,CAX^meLmtlem.\^^^      cohfang  ^ 
§§»,0\kklmfiii^^.fa.^l,tmtM»liR,kyLxs£^ 
iili/irfrA£iproootbai'uperiore  opm^         hoAU  t  '^^^- 


17»       JE  KNAN.  V  A$Q:^CONTIlOV. 

momuni  liberoniiii.pic(£rtiin  foeroinartiiiiyper  meciun  patrit 

rcucrcntialcmcontrailum  vitictiir,facit,nam  ctfi  matrimo- 
niura  Ubcrorum  prarfcntium  &  taccntium  pcr  patrcs concraclu 
valcat.f.v»  de^ohf.impuberum.Ub.  6.tamcri  qux  vcrolimilis  fu- 
fpicio cirec,mctusrcucrcDCialis,non  valcrcc:vt  cgrci^ic  ccnuic 
VviOimjmt.nmmxaitMm.jmJ*  prdftm.  3c  lcqnitur  Hippolyciis 
MarfiL/^.l47  jUiwfr^^m^tMensiidyn.colum.^jn  M.^.mm* 
s^quiaiimoHum  id  commendac.  lAhxc  omnia  ruadentur  cx 
noftraprincipali  rentcntia,auaehabct,vt  rcli<^uos  principcs,i- 
ta  &  lcccsinipcrium  acccpiflc,vt  proJcflcnt,  non  vt  nocercot, 
ncc  duoium  cl\,4uin  vchemcntci  huniano^cncrinocercnc,^ 
Sndnccrent^vtin  pcrpctoa  corporum  tc  animoram  (bcictate 
quilquam  inuitus  rcmancrc  cogcrctur :  quandoquidcm  pcrpc 
tua  lociccas  cciam  rcrum  cadttcarum,&  irrcrolubilis,tam  odio- 
{alcmpcrhabita  fuitjVtitacontrahiminimc  poHct:vt  wot.inL 
iMmputtr.§JuldffimU^Mkg'3Mm^Lu  ffMritH  mtp{Jnfnm.iM^ 
fiit.de  nupt, 

i  Dcniquc  t  cumdiffcrcnciamcgrcgiamcflcintcrmatrimo- 
nium  carnatc  &(piruttale  fiipra  edo^  fimus,  apparct ,  pcenam 
impofitam  ei,  qui  vxorcm  alteriusviciarct,miuimelocumha* 
bere,autpoftigideberea<icum ,  quimonacham  compreniircc, 

tnm  quodin  pccnisvtpotcodiolis  cTtcnnoficri  non  dcbet,/.«w- 
tepinultifn.ff.  de  ptjem* ,  de  reg  jur.lib  o.l.cnm  qutdatn.^vlimulta  f  er 
J>oil.ff,d*ltb.^pofihnm.l\xn\  quoJ  adcollcndam  confcqucniii 
Iblficic  darevnam  inftantiam.GlolC  m  L  cniktfijf.de  oper.  mmu 
i»«ii.quae  pcrccpca  e(le  videtnr,ex  all  cgatis  pcr  Iaubi:GioflI  m  t, 
Jtan  vifm,vq.u  Nccadrempertinct,qaodrega]atiter.valeae 
arg^mcntum  dcmatrimoniocnrn.nHadfpintualc^vt  pcr  Hip- 
poIytum/i/imil.ir(.  Nam  fufficit  mftancia  fupcrior ,  praicrcim 
in  matcria  otiiora,&  rcftringibi!i.ita  tcnct,&  rcclc  in  ipccic  lci, 
$»e.  Eccle/Ufitnff.MMridftUcit^.Ucct  in  concrariumricrcccpuor 
opin.  quam  tcnenc  MsnCtlitu  d.fngula,2\^  vbihancdicicrece» 
pciorcm,&  Fclin./n  cmnfiHk^fimcnta.ii  Mnrian.Soc/A  r.  f«s«- 
UierJ^ ^iumdo  i.de homin.^towt  cum  allcgat  Marfilius^^&^f/M^^, 
<^\yitt\iLn\indfinguliiri  ix  .^mrepet.rub.column.iojf.  dt  fidetMjf. 
&  L  udouic.Rom.in  /« / firpuUtio  hocmodo  concepta.ff.de  verbor.ett- 
hg*t  Scl3.Ciniiuth  Ji qua mulier.Cdcfacrofanei.eccle.Yoi^  .ilios  qua- 

plurcsvolttnt,quod  f  ntcftatorcentumrcliquitfiliaefi  nuple- 
rit,dcquinquagiuta  fi  rcltgioncmintraucrit,  fi  ea  rcligioocm 
intraucrit,liabcMtccntumintc(;ra,r.on  dnntazt  quinqnagiui- 

ta:lcd  id  nobis  vidctur  pcnndccill-.ac  (i  contcndas  contra  om- 
nc  |Us,omnciTiquc  lationcniA' tcllaions  volunt.itcm  vtcinu-i; 
<iiiaci«.ianr!,«ciu  lolum  non  dlc  iciu;?ni^;im,lcd  cciam  cllc  vioia- 
dansccdcfiarfattorc.cujuscx  diucrio  ^u>ciflimum  muuus  eflct 
dcbct,juftiti*ani  coftodire^.iJ<^i;//r.«//#.vndc  mulci  ecxam  tc- 
ncntcontrarium,vcaIibifiBfiasdiftc.4URnis.  Cen» 
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Centefimo  vigc(uno  otflauo  coUigicur,  quarc  t  ni3dftnti«X4 
boslibertim  lit  k^es  tranigredi  propcer  enormitatem Tacioo* 

ris,vt  c([  comrountsopinio ,  quam  cenucrunclnnoeent.dccom- 
municci  Docloresn»«.4&r«»/f  ^cild  inl.qkiJergo.  ^.pccna grnHior. 
coUim  A,  ff quinot  infam.  Hippol  Marril.//;;^«/,i44.r«/cM.  BjKiiVi 
lA  colum.*,  C.quiMeciifnonpojf.  u!em  Bald.rw/.i.  C  /ii^yccib.lmper. 
9jfer.  ^  in  tmth.fedriouo  iure.  C.deferuu fugtttu.  plen  c  pcr  cundeni 
hUxfilimrepetJfin.C.depr$k.chMr  73.  id  quod  vtrobique  modera- 
tur  8e  reftnngit  ipfemcc  Marfilius ,  ti  procedat  in  loiis  m  aio  r i> 
bus.non  aiitcmin  minoribusmagiflracibus.  Idein  vult  Baldi» 
snthfed hodie.  Cod.de iMdie.  Ludouic  Romin.iT?l.fi vtro.  ^.deviro. 
fmU  ^6.jf  folut  m*trimon.  laf  1«  ^i.ex male/icifs.  hiJUt.  de  acJ.coLum.  1, 
fialdio MMth.fednoHoitire.C.deftrut4 fttgit.  id  quod  ( nie  iudicc )  lii- 
fi»edttmeft,^coiitraommaiura,  &raciones,  dcquibusfupra 

diiletuimus,  ejccaufiilicere 
magiftiatibttt  tranfgrcJi  Icges :  quinimo  non  U^rempdoyve' 
rum  ncccfTc  r|iiof]uc  lu^bcrc  :  lcges  enim non tam  factuntver- 
ba,.iut  fcripLuia.quain  carum  incns  &  fcnfu'; ;  adco  vt  firaudcni 
legi  faciacqui  vciba  lcgis  coinplcxus,  concra  eius  niticur  volun- 
tAtcm,l.fi'aete.ff.deUgih,vt  muUis(upraoftci)dLmns.£rgo  cum  le- 
gisniens^animus  eum  lcopulttm intneatur,  vc  proptercnoi- 
micatemfacinoris,  pcSnaram  &  legum  mcto.- tranfgrediantuo 
idqiamagiftratibusncri&pollitj&dcbcat ,  inquc  co  dunraxac 
quarftio  rclicla  fit ,  quifiiam  Ciz  Icgitiraus  hanc  ad  rcm  magiftra- 
tus?Eiim  lcgitimum  cflc  iurcdiccmus,  cjui  illius  facinoris  iu- 
dcxcompeccnscrat,  ad  mipoucndamquc  eampaenam,  cjuani 
impofuit,competenserat*  ex  vi&complexuiurifHiiftionisruat: 
itaq;  iile ii|dez><|ui  non  baberet  gladij  poccftacem ,  ittxtMUmp§» 
HiiikfJ$lilrif44mM^  non  polTcc  facinorofum  ctiamproptere-  _ 
normitatcm  criminis  vltimo  fupplicio  afficere ,  no  magis  quam 
alccrhomo  priuatus;  fcdqui  habcrcc  gladij  poteftatem,is  pro- 
ptet  enocmicaccm  crimmis  poceric  pocnain  a  Ugc  calxbus  crmii- 
aibos  definitam  aagerc,&  imponere»etiam  incoQftiltQ  (upetio- 
retdummodo  non  egrcdiatnr  com^tezum  (uxiurilHiAtonis :  le- 
gnmenimimperitmi  (vtiioftraptm.conciafiobabet)  deftina- 
turadproHcicndoniinonadnocendum,  autad  bonumpubli> 
cum  diftcrcudum.vtdiffcrretur,  fi,  vbi  luftuia  dcpofcit,  Ic^cs 
tranjercdi.nfcdccftlegicimusiudcz^  czpecUrccur  vcrupecioc 
confiucrecur.  '   •     .  ' 

$  ▼  M  l|  A  &  I  A. 

S  VrinupsmkifiM.$MifMMed$,   >     ttm  mttOiptter ,  fifvtkMiKh  i 

finfionemtffBere  poj^tintrim  rit^. 
minMlikitii^mt^iifdltMiMit^    i  ^lUegMtioni  ft  itiheatur  fim^ 
fiio.  '  fnpplttHr,fi  prohaueriL^, 

1  .dsaeftmi  pr^miiem  defyfls-    4  Itfrsmtnto  dMmnum  pMjfi; 

An    )  eitiMi 
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f^d  fittur  ,  qt40m0d§  hf*        m$do€itfif^  qitalitiramfg 

ttStiimUmf  ^  mtMMk  fUS"  Pttitkim,iirdti»qiufiU. 

Jiio.  i  Vtiftm /  j  r  m  orum  re/hingtniU, 

I  Defmf»  ttn  toUatur  perfiatu-         yuctits  refidtmti^  s^tnliM 

titntttt^tMtVttctitltmfm-  kttti^tit, 

C  A  f  V  j   XXX  YI. 

}  /^Bhtssimo  tigisxmo  momo  coUigitiUj  an  f  Pti% 

V^cepscxiuftacaura,dcpleninidine  poceftacis,  vt  dcfcnno. 
ncm  in  ciuilibuscaa{is  adimcrc  potcft ,  &  cius  tcrminos  abbrc- 
uiarcjita  idcm  polTit  faccrcin  cnLi(i<;  ciiminnlibus  ?  idquodnc- 
Canc  Bal. $  /7 1< prfi quo.fflijNOii qutf/j^ mru.  YcXyujnc.diUcii.  co- 
bim.oJe  re  lud.  1  iippoLMatdl  Jivgul.i%%Jefmfio  nonpoteii.  Socin. 
itonfitommiimttiosUdttonfulutJfe »  vcrefertideiii  Marfil.  Fianc 
Arccin.MH^  $.  fitiuioMmttt.  eolum.iy  Paris  dc  Put.  dtfyndicgL 
c/>ar.5o.Marni.m/.v»fMtf fatinor%hm.%.t»gniturnm.ff.ikeim4i^.  idcra 
h\atC\\.inJitspra£i.crimin.char.^y(^ cl/Ar.i4.Q.  &itcruni  i»  reptt.l 
Tnic.C  derMptuvirginum.  quiomncs  (  mciudicc  )  non  mulcura 
fclici  Mincruarcm  mtuentur :  nam  rcvcra.  quoad  Piiiicipis  po- 
teftatem,4e  ^ua  agimos ,  nulla  difoenttacll  intec  cauias  ciu»; 
les  &  criininaf es :  in  vtiil^ne  enim ,  eic  iufta  cau&  /poteft  delen- 
fioncm.puta citationem  & exceptionem ,  autiimiiia. adimece^ 
Vt  plcn^  o{\cndimus  df fucc progrejf  i?i pr^fat.  &  fijfius fupra,cap.^L 
uum.^.in  neutris  autein/inc  iiiftacauti,  idPrincipi  fasautlibc- 
rum  cilct : £rgo  longc  facilius  la  vtrifcjue  id  iibi  liccret ,  quoad 
tenninbs  legalcs  coanguftandosTiftonun  omniora  racio  illinc 
deicendit»  quod  Pcincipci»  &  lcgc$  '(  nnoftra  principalis  con- 
clttfioedocct}  impenumaccepcrunt, vtprodeflent ,  nou  vt  no- 
ccrent:nccdubiumcft,  quinnoccrcnt,  fi  vcl iuftam dcfcnfio- 
ncm  nobis  cx  toro  adimcrcnt ,  vcl  cx  partc ,  tcrminos  dcfcnfio. 
nisco3r<fl.indo,fiuc  fimusm  ciuilibus.fiuein  crimmalibus.  Cx- 
tcrumvbiiuftacau^adeflcc,  contcarium  foret,  caminciuili- 
bus ,  (|ttani  in  cnminalibus  :  quia  lex  nibil  aliud  efleTidccui« 
qttjunipramctiuftacaura,  cu^  (  vtflenillime  pct  cotum  feril 
kunc  libciiin  cgimus  ]  lcgcm  non  inducanc  ipflus  verba  aut 
fcriptura.fcd  mrns  &  fcn(us  ]'p"us,  ac  fcgislatoris,  qui  cum  duo- 
taxat  icopuluni  intuccur,  vt  bono  publico  confulatur :  Ergo  3C 
id  lccc  comprchenTum  vidctur,vtcunqi  ipfius  vciba  rcpugncut. 
Glqfl.commttnitcr  ibi,vbique  app.  ^  IftitUpmQttm.  $  fin.ff.iie  paH. 
ficque  ^  denegandi  tz  toto  defiuuionem  iiifta  c^afa  adcrat ,  pu- 
ta»  qtiiafacinuf  crat  plus  qu^m  notorium»  &timebatnrroirt& 
populi  tumulcus,  vcl  dcncganrii  dcfcnfioncm  expartc,  pcr  rc- 
(Indioncm  tcrrainoium  adeiat  iulla  caufa,  &:  bonumpubli- 
cu|nrcfpiciCQ5;quinid6erinonfoium  poilit,  fcd  cciam  dcbeac. 
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JiMtznnon  opoitct  etiam  in  crimtnalibus:  liisaiicem caufis 
iuftiscellanttt>us,necin  criniinalibus,nec  ectamin  ctutlibus  fic 

ri  ( vt  fupra  Jixiiiuis )  rcquIaritcr^eftynifiTelinlettiortbii^^.vcl 
in  alijs  rp.  ci  ilibus.clccjuibus  fupramcnrioncmhabuimus.  F.ic 
crgoconcluhoncm  contraomucs  Do<fl.  fupr.i  allegatos.  quod 
dcrcalioncm  cx  iufca  caufa  adnncrc  liccat ,  uucUi^c  priunmi  ii- 
ccre  Principi ;  (ecundo  licere  etiam  maj^ftraribiis  ordinaiijs : 
tertio  non  iolum  Itcere,  Ced  etiam  nccede  e(Ce ;  quarto  Hcere  in 
ciuilibus:  quinto,  liccrcctiamin  criminalibus  :  /cxto.  liccro 
Pii.icipi  (lc  plcnituHincpotcftatis :  fepcimojlicerccitam  Jcpo- 
tcft.itcorain3rta,quam  abfbluta  :  nam  &  iJco  ma^iftratibu'» 
ortlinarijs  liccre  rliximus,  prxfcrtim  cum  intec  ordinariam  Si 
abfolucam  Principis  poccdaccm  vix  quicquam  inccccirc ,  noAra 
]>rincipait  conclulione  docuerimus,  qux  omnia  noftra^  quia 
iiinc  contramcntem  DoAofum ,  vos  tiulicattciitist  qnixi^tiini  > 
induat  arma. 

Ccntcllmo  trigcnmocolligitur.vcf.im  cffcopinioncm  cTidi- 
m^nrium,  vtOaturum,  quodt  prxmiumpolliccturaccufanti.  x 
\  incclli(^acur,  (i.modo  in  accufacionc  conccncaprobaucric.  Ica 
lenet  ^\o(Cti$tM^.t.vtfi,0jlnfim.  tkhit  ijHdfiimtmmMortpAr.cj^ir, 
gloCm  Ifitmnf  appelUtio.fJti^t^r»ci^.g\of£mL2.C.qti9dmitm 
iMii/Si.  Aloxand  (9nJiii96.ditdninMminu.  c^lum.i.  (^confil.yi.lib.^. 
tiip^olM^ivGl/ingfiUri  jyo.  aJuertaf  ad  vnum.  idcm  Marfil.ri^ 
frM&.crimin.  §.  dtUgenter.  num.^jo.  Racio  huius  rci  ea  cft ,  qnod 
lcgisbcprcs  &  (lacucnccs  non  fccus,  quam  rcliqui  Pnncipcs 
impcrium  accepenint,  vt  prodeiXent*  AOii  n  npcerent :  no* 
^erenc  autem»  ti  calnmniatoribnsj  inpemiciemSemoleftiain 
^iuiu»! ,  prxmium  polliccrcntur,  cum  pocn^  digniores  ilnc 
Necdubiumcft,  quin calumniator  habcndus  fic.  qni  accafa- 
tioncm  inftitutam  non  probat :  vt pn  totum  Injfit.  de pcemte. 
merilttigan  pertotHm  ff.dicdummMtoribtit.  ficquc  hjcc  pars  |>cr 
rarionemnoftrx  principalis  coitclufionis  probatnf.  £tfimili* 
'cec  ptobaair  eadem  rarione ,  quod  ftatutum  f  praecipiensTC  Act  | 
mtcfiiii^aamaUe^ationi,  inceUigitur,nprobaucric,  vc  ccnuic 
idcmHippol,Marhl.<^/»5i»/.37«.  ^"Dom.CQmm.incap.nonenM 
€onfuet.lib.i»  AAtontb\ir^jtnCi»tt^'C^diU^,4filimt.u.  ditmpt» 
^vend. 

Vndetftatucum  Bononicnfc,  quodhabec,  vc  quoad  dam-  4 
iium>ftcciiriiiiamfnto4amiittmpani ,  inccIUgcndum  cft,{t  mo- 
^  doidprobaaecit,qiiodaiifirmat*^aice(rcmemorabilcMarfit. 
!tiM/Sfni.adeiicrceiidos(ni£(eaic }  mille  proccfliisiidquodita 
ficrct,  ficius  opiniovcra  cilct:  fcd  longc  aliorfummcnsiUius  *  •  • 
ftatuci{pc^lar,cuipcrprouiiicias  millc  (uniliaftatuca  rcpcriua- 
cur,quorum  fcnfus  cft ,  vc limul  atq,  apparcc damnora  dacu  cflc, 
quoad  damni  daci  veram  sftimaiioncm.quantitatcffl*  ipQdunv  ' 
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telmenfiiram,fteturiaraincntodamnam  paiTl .-  quiaiddifiicUU 
probationis  plxrunque  e(l,nec  ezcludicur  taxatio  iudicis,quaii- 
doillius  deciaratioiuratavidereturimmcnra.vc  Bt  iacax|uioBe 
cxpcnfarumjquacin  litibnsfiuntr  quid  cnim,  fi  alinus,  aut  boc, 
autfimiles  quadrupedcs  fcgc  tcs  mcas  daninifTcaarr:nt  fi 
pccudes  autarraencatuaidicccnnt*?  ccccc  m  lu^  ipccicbus ,  & 
uiiiiUbtts,nQn  tainria  ftabitur  iuramento  meo,  cum  moderatio- 
ne  tamen  iudici8,quiaiftaram  rerum  probatio  difHcilis  dk.  Ag- 
Boicotamcn,  quo^taleiurairiencum  nonfupplrbitaccuratio» 
nem.aut  allcgaciooem .  de  quibu^  in  rpcciebusduabusfuperto^ 
ribus,vt  rcd^L-  aducrtit  Marfil.i/^i/i^r/i. 

I  Ccntcfimo  trigefimo  primo  coliigitar,  rurpcclamtcficopi- 
nioncm  cxifUmancium,  quod  ilatutum  iubcns ,  vc  quaiiccrconr 
que,&  quomodocunoi  ocddens  occidatur,  eile  intclligendnnif 
ctiamfi  occidercc  ad  defeiiitonem  fiiam.ne  a  Uas  v  c  r  b  a  liJ  a  gemi- 
natadatuti  nihil  opcrarcntur,  itaTalcSalic.m/yrrMi.C'.i/<r  nexM- 
lik.liSjnlfifideiMjf  Spr^tfirMtt  celum.i.f^.qttifatifdcog.  :  llcgat  A- 
\tx.inlMfifeturior.  C.de kia qni not.infAtn.  Bald.:«  i  da:xcptY;t  cc*.^. 
CM htf  qm  eumfn^n p^f.  Uf fi>  L  nein  iubium.  celmm.9.  C  de '  irtu. 
idemlaUi  Ll  fM UgjA^  Cardin.grlom.Aiian.gi c.£Mif.  k»ti^ 
idMiidim^jfm^^  Contrariamumeapas- 
ccni  ccncnt  Hippolyt. MarfilySiiifiil^jo.  gtntriiUttuvtrlte::im.9t 
\.zxihznc.AcOnzsijnrtpet.LMdm9nendi.  colum  7\  ff.deiufi.^ixr. 

€  Bii  eenf.iit.fiMtiae cafiri.monentur,  quia  t  vcrba  rtatutorum  fcr.;- 
pcr  rcftrmgutur,quotics  indc  alitcr  rcfiilcaret  abfuriiusiutcllc- 
2lus  Lfeirt  opmet.^jiliud ffde  excu/tut.Ntc  dubiu  c(l«qn  hoc  caHt 
tc^taret abfiirdus  inf elledus  contra  omne  iut  naturalc ,  con^ 
traquc  omncm  rationcm  Uveluti.  Lvt  vim.cum  ihiplenenft.jfdt^ 
ittft.^iur-  Ergo.&c  Idquodfacii^  pcrfuadct  principalis  fcntcn- 
cianoftra,quxcdocet,  legum&  ftatutorumimpcrium  nonfc- 
cus,  quam  principum  deflinatum  clfc  ad  proficicndum,  non  ad 
nocendum.  Nec  dubium  cft^quin  vchemcntc^noccrct  id  ftacu- 
tam,firembaerct  nantnlein  defenlionetii  i^f^  recipienda  cft 
ianaincerpretatio ,  per  quatn  naturaleiusnoBYiotecut.  Quio- 
UBO  «tjamiiftacuences  cbncrarium  vcllenc,  idcaracn  efficcce 
minimepofIenr,p^$.y^4^iMrMr4/j'/s.  Inftit.de  iur  rmtHr.  lomnesfe- 
pt4li.f[.deiufl.^ lur.Lx.^l.x.ff.deltiibus.cap.ertt atitem  Ux.  4  diftitd. 
titmfirrultbtu.  EtillavcrbaftatutuUius,  fccuudumLaniranc& 
Miaiiiliiitcl  bgcn  tur .  fiue  quis  ^ladio  •  (iuc  fttftibiis,  fiuc  lapidi^ 
buSffiue  veneno,quem  nccaucrit,  culpabilicer  came»  >  fcpotias 
«olcrarctur ,  qdod  ftatutum  rcddjerctttr eluferiqtn .  quam  quod 
pcr  illud  quis  indcbit^  damnum  paterctur.  fecundum  Marfil> 
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SvMMARXA. 

I  Legitimavtipft tAHOfMtTe af-  eurntor,  eum  eommitmttlH 

Jignetttr ,  petere  ntijueunt  fi-  tra plures,  eod  num. 

li^ ,  Itcet  pater  dijipet  hons  9  J^xempUru  fubjiitmio pfodi^ 

fuu,  rgregt*  i^udfti^.  fm  wm potoH,  timimtUk 

3  ttg^tim»  fiU§  $um  dtUim  m  i§mr»t9mmmimh 

vitapattis,  vitxmfHmifillfiitutioficrinen 

I  Prodigere  bons fusi  tmfmUit-  potefl  muto  furdo.cMmid' 

rum  efl.  t  'u  contra  commtinem. 

4  Ratio  expre£ain  lege  hshetur  |i  Legittmam  viuo  adhuc  patrtj 

prolegt^.  •  monachoanfiliu4petero  pof' 

5  fmtmibm  Jkmmm  btmrit'        pt^  egregiaquajlit, 

htttr,  ixlmtUtiim  «.  tnm fimm  ».4ii«u 

6  fsffMfnfitt.fucc.  inttr  lihtrti  guUribiu. 

initum fuper  patru  viumlit  I|  Legitima  patrie  monachi  viut» 

hertditate  improhatiir.  tu  fiHo  non  dtbetur,  Uctt  U 

.J  Confequtntiavt ctjfetifu^ctt  tnottachittojfet MintrilMtti' 

dnmvmimd^ittiitmmf  tnt  ttmmmnm» 

"t)  fiitd^iiit»  ymmtiimtdmw 

C  A  p  VT    XXXVI  L 

CENTisti|OTAi6isiMoticTiiiio  coUigitur  catio  . 
ad  (equentem  opiiitoiiein  ^  t qux  docet,qtt04letfi  pater vea-  t 
datdiinpando  bona,  non  poflimt  petere  filii,  vt  iudcx  cdgatpa- 
crem ,  :i (Ti .^^narc  ipfis  Icgitimam,vel  aliqucm  fundum. ica  cencnt 
Biid.tnl.nonpottHfinprtmaUcfuraffdtadop  ScS^cc.intit.  detxt^ 
fftt.ftnt.^  fequitur,»  iiJnfin.  c^unm  o^m.  derigorciurisdiciccrte 
Ycra,  laf  m l.nam poJlta,iH  $.fed etfi amd.n  ^ff.dt  turtiur,  Idcm  IaC 
ki  §  fiquit  in  fiaHdtmilui.}Jn/lJtMiit.^  llfx  CtmMI.6.Jfdtui§, 
&pi^  Chafla|ie.vbi  remiccit  (tidl^CiiiJifmdiaiiktitMf'^' 
Jutt.Btirf4ftfit'  defueceJ^.ruhr.y.i.i  nMAjtt  tl^ttim.z.  eandemof 
pin.  rcc|uirur  SylucnAlclobrarid.  ii>  $.prnterea,nu.^^Infi  quib.mod. 
iu4 patru pot.felut.  CorraC  in  l  filium  ^uem  habentem.num.li  C  fa- 
tnifid  ercifc.  Czgn. inl.fin.colu.fini.  CMpaditySi  tirapliciicr  Dccius 
^i^43S.»Mm.tj,  RacioeA;^quiatfiliomopatrelcgicimaiion  % 
dcbecur,  yc  cil  vera  &cointaiaai$  opin.  quam  teneat  Bart  ptt 
ttx. ihimL^ifiimftiMjJf, dt (oBat.honerum;  fcquitur  &  dicit  co- 
muncm  numer.  in authent.  nouifitma^  Cdeinojfi  teft.  Bart.  in 
MMth.fi quarnulitr,  Cdt facr.tccUf  BaL  inUquanquam,  C.adUgem 
TmL  Bal. Aiig.AIcx.  &  aUiio  /.  lex  Corn.ff.dt  vulga.  Alb.  in  1.  fiUno- 
nts,  CJtEpifcop.  ^dtrie,  eftcpmmunisopin.rccundum  CorcafT 
'nthi fMptra^  verjk,  ^triMrfttmidt,  Segof a  hi  L  ln^tnilortWiim.txtf* 
mdTrtbeUum.  Abbas  &  alii  commtX^ittimtiifJnpriftmiM^pwt^ 
km.  Imol.  in  IJUtoJam,  2.  ff.  foi  mmrimtm»  Faot  etiam  ncnlfii 
pciacipaliscoiiclaiio>lcgesiidiecn$  quam  prindpesimperium 
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accepiflc,vc  prodeflleRtynon  vc  nocaretic:  noccreat  autem  fi  ios 
agc  I  uli  hoc  cafu  filio  concca  pacrcm  concedercnc ,  id  ^aocl  cS£b% 
concra  iasgenciam  &  bonos  inovcSfVtaiL*L^tikUmi»i$im,i,Jbf. 

ffJedinat.  ergo  rcc|uitnrj&:c.  Contrariam  tamcn  opin.  immoq» 
quando  patcrdulipat  bona  ,  tcncrui allicin.irc  lc^uim;»m  tilio, 
icnct  Bal  (ibi conzvAnusittl.dcfftnBojttH.}.J/'ji^uidwJrAud,fMtr9. 
Pattl.4c  Caftr.  ihi.idcm  Paut.  dt  Caftr.  inMtth.ji^iut  mittitrt 
CMpKroftcclef.  Alcx.  inUmpmitWtin  ^.rofv jw,  15.  &  ibt  Claticlia» 
deSey(el.  nM.6.ff.MdTr§UB.eukdc  opin.  fcquicur  &  Hieronymnt 
Cagnol.//»rf^rt.//«.  »«OT.2?i  C.dtpa/L  Did.  ^e  Seguc.  inr^, 
l.Imptrator^nu.\if>.ff'.ad  Trel^cT  r.ib.  6c  montc  in  repet. nitthent.nO' 
ttijfimn.  num.S-i.C.de inoffic.  teji.im.  c.indcm  opin.  tcnec  laCvbi  di- 
cic  proccderc  dc  xquuacc  tn  d.L  nnmpofiutin  ^.fedi^fiquutnu.^, 
f.tHt  iiirifiir<ir»eanaem  optn.  canaiiam  cquiorein  mieQibm  efle 
teftacnr  idem  laC  »/.  CPnftMnt»,  11^.199  #/«/«tf«M»mML 
cnndum  hanc  opin.  conCulit  Ro(JericusSua<ics4flr{.4.  PauL  Ca- 
rcn r  in  d.  l. ImperAtor.  in  leci.  Paduana.jf.Md  Trthel.s  bi  ctiam  Lui 
Romanusin  hanc  parrcm  inclinat. Idcm  Romanus/»y.i..  ^.quod 
fim  patru ,  ff.  foluto  matrimonio.  Moucntuv perd  L  Jmperator.  ^ 
quiaquoad  alimcnca,  xqaiparanturvxor&filius.  Nam  vc  pa- 
ter  itlio,ica  cciam  Ttori  maritos  aiimenca  pcxftitre  ccnccur,itiii 
.4ldhuc  C  de  iure  dot.  ^  c  imtr  vefirmyi$  thtiif,  inttr  ttirttttf  ^  «qb^ 
rerti.iuncia l.J!n.ftfintuttemasttlientimf  ettm§.Jiq.  Cdebon.  qua Uk 
1.  ftqmsa liheru, In prmc. ^ § alimeHta, Jf.de Uh  agnofc.  croovtvxojr 
fimul  4C  muncu-;  CfcjM  t  bonadilapidarc ,  potcftrcpctcrc  fuam 
doccmadalur.cnui  cam  luariuammaritiji/  LvhiadbtUth^&^^dr 
cre  dilapidance,  idcmfiUo  coocedendum  eft.  QmddiceiidiiaM 
&  qutdem  harum  optpionum  alcentcra  fiicis  reccpca  commani* 
tcr  clTcvidetttr^Yc^lunFioremjpartem.ncgaciuam  l^nge  Tcii- 
prcm  puto :  vt  etiamfi  pacec  rcs  'uas  prodcgiflc  vidcatur,  aut  in- 
choaucnt  prodigcrc,  ncqueat  filius  pctcrc,  vt  fibi  ilico  icgitiraa 
allignctur.  Primum  quut  ccrteinrcruaquiUbct  eftmodcra- 
tor  & arbicer. Liitre matuUu. C.  mand.  etiam abUtc^ido ,  & pro- 
dxfiaBkdo.lfedetJiUgt^  f  cmfnktittffdepttit,k0i4*^^  ei  pcrfilitt 
impediraencum  ficii  nonpoKftj  hacratione  aucoccaiiQne»^ 
prodigcrc  &  dilliparc  videacur.  Dcindc  quiainfpcci^ci^  texc. 
inLnon  vfq^  adeo.f.fi a parenti  qnit fitirit manumijf.  vbi  liccc ,  U  U- 
bci  rusin  iraudcm  patroni  alicuauitdolomalQ,  cam  alicnacio- 
nciu  poilic  patronusrcuocare,/.i.<»^rm£.  i^pwrxotitm»ff'p^tt»JL 
i^ frattd  ptitrtfit  &UcecinrcUauis  ^^us  cmaii^iftarat  alEnule» 
tur,re(pedupattiSiUbecto»rdpei^patroni.<ttf  inl  uim  fH»^ 
f.fiquie  kptKm.fitanitrufmmf.u^^  iuat,<jBta 
'\n  fraudcm  patroni  alicnara  reuocari  poflunc  ^ in  fraudem  ant6 
patrisab  cmancipaco  Hlio  alicnata  rcuocari  non  poQanc :  vf  4. 
tm  vf^^  imd.dtU.ff.fi  (^m^in^tt^ 
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ctc  noftra  alienata  vtcuu^^  prodigalitei  in  fraudenifiUilipatr^ 
«quttm  eft  vt  per  filium  reaocari  ne^ueant  •  neq;  qnicqoant  di* 

ccrepoiru  filius  aduerfus  talem  patnsalienationcni  aut<lifli|»a> 
tioncm.  Tertio  cxpcnHo  ranonem  cxprclTam /» 1/./  nonvfjj,  ini- 
<]iu!rncnini  ( inqiiic  lurcconfultus  )  circt  incjcnuis  honiinibus, 
aufvi  ic  libt»am  rcrum  fuarujn  alicnntioncm.HiCC  aucexQ  ratio 
in  ilia \c^z  cxuiciia,  arquc  miUtat  in  Ipccic  noftra  ac  ibi:  crgo  & 
fimilitcc  ne  parencibuspcr  filios,  hac  occafione ,  acccpta«  ubc» 
ram  rcrum  uiarura  adminiftrationcm  ac  altenacionem  curbaii» 
adimi,  auc  minui  nnama|,  talemfilium  minimeadmitcendum 
cflciliccndum  cft;  ac  ftringicur  hocargumentum.-  nnmtraiio  ^ 
cxpr.-ll.i  lu  Ici;o  prouc  illic  cl^t,  hibccui  pro  lc^c,  non  quidcm  cx 
VI  cxccn(iua,lcii  magis  cx  vi  comprchculiua,aUco  vtciccinopar- 
tlcularis  loco  exempU  fit,  a  uod  rceulam  noa  ardac,  Gl,  i»  mi;* 

i/)7e,c\nas  GLfin^dicit  Bald.  in l  fin.jfJt  htrtd.inff,  idcm Bald.1» 
Ifin.C.de  lib. prtt.  tcnct  laf  in l./lipulati» hoc modo conce^ta,  9».  12» 
ff.de  vtrb.  oblig  Idcm  lali  num.  i j.  in  1.  trnnfigere.  C.  detranf.  Idtm 
»Hm.  xz.  in auth  ^tuu  acitones ,  C.  d* facr.  tuL  Alcz.  num.  5.  Sc  Qoi" 
ncus  nif$AiJiiitl.h$$mfimiatiSi  CMimpyhtritmtpnttx. iki,  Cart.Itttt» 
lMm».t.  0p  Deci  mMRp.if .  &  Putpuratus  jiiMr.t3.  ^  Ifit.  C.  d$  paSim, 
Cvotus  iml.c*tifiam.my,q.  Bart.  ltB,%.Jpfil.  matrimonid.  Ripa  WL 
&HannibaIj  num.  1^6.  in  l.  nemo  pottfl^ffldeltga.  1.  (^corgiut 
tiSiiXAnum.i^.  incap.tMpaH.  aftringitlio?:  arj^nmcncum,  Nam 
fiparcncib.  ncfas  cflcvidccur ,  libcros  impcdirc  rcrum  fuarum 
aominiftratioqc,  ac  aiienacion^m^,  vc  ii^  d.1.  no  vf^ ,  c]uanco  raa- 
gU  ncfimdiim  efl^t»  vc  li^ai  pat^Uias  talem  alienattonem  im- 

Sedire  vdleiic»  t  ^ntca  pietatcm  ac  icuerenciaffl  patentibus  f 
cbitam  \argtimnitmm^taimm,ff.    C.  ie  Ufequiit.  Pr«rcttim 
cum  filiopcrfonapatris  fcmpcr  fanda&honcftavidcridcVcar, 
cx  pra:vCpto  lureconfulti  :n  l.  nnttpen.ff.dt  obfeqnift.  ftringitur  idc 
ar^umcutum:  nam  liberi  parencibus  quanto  magis  ocbcanr, 
«juatoq;  magis  obftottifint^^exdiuerro^igooratnento.  &^bac^ 
Ltl*Uit$,ff.it  iiifl,^im.  dum  ait»¥el^ti  e^pcarcligio,  vt  patri^ 
fcpaccAdl».parcamusiVC  flc  nonconcraius'tacupontiuO;rod&; 
cocraius  naturalc^^cgcnt.fccifle  is  fiiiuscxiftimadusfit,<jimpc- 
dimcnco  cflc  vcUcl  patri  quo  minus  rcs  fuas  libcrcalienaflcCj^ic 
filibicum  ciTct,  ctianiprodcgufcc.  Namparcntcs  chariflimos  ' 
habcrc  dcbcmus,  qnod  ab  his  vita,  patrimomum,libcrcas^&  ci- 
ttius  uadi^cft^&  qual^cuncp  materfiit»  tamen  iniiulicio  ru,(i 
dc  curpicadinc  parenti.%  dici  vix  oporcet;    nonmodo  c^e^cere. 
homincsparcncum  iniurias,  (ed  etiamzquo  animofierreopoi:* 
tctjfccundum  Ciccro.  &  Vireil.  t.  itncid.  dum  dcreiicrcnciasic 
pACUtcparcntibnsa  lihcnsdcbicaraciocinarctur,  ficaic: 
^jaaiitbare^aftrctruid  impontrtnojha: 
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Raciusectain  aftringttorideni  argumeiuum  ,nam  patroni, 
libcrti  alicnntionc  poflmtrcuocarc,ncccflcclt,vc<iolomalofi»- 
6ii  f\i,  &  in  tiaiuicni  patroni.  l.i.  tnprmc     fewper  totH.jf.Jit^uid 
in frtuidtmpatroni.  Vndc  cciam  li  libcris  aducrliis  pai cncuni  ali- 
cnationcs  tam  libnram^ultacem ,  nc  dicam  audacjam ,  con- 
cedctemiis(i(lQttodunpiitmacne&n(iumeiret)  qaam  coiice(l 
lam  j^ttonis  aattctfiis  hbettos  videmus ,  Hcquc  ingcnuos  Iibcr« 
tiiiisturpiflimcarquarcmus,ac  parcntcsFamulis,  reuieruis  pa> 
rctindcccncius  ac  iniioncflius  rcddcrcmus,adliuctamcn  rafcm 
alicnacioncm  impcdirc ,  aucrcuocarc  nouliccrct,  nili&dolo 
maio>&infrau<icmfiliifadapropouerccur,auac  lu  (pccieno- 
ftrainterfiiiiremintme ponimos.  Qttartb prooatur argumfto, 
I  ptpumi^  §»  UhidfC.  4i  imfi.  t^,  ih ,  mcri  cis  magis  filios  ad  ob- 
leqttiapateniaptottocaiidos,^ttampacHonib. aAringcdos.  dc 
croro&inpropofito  parcntcsnon  funta  libcrisaftringcndi ,  fcd 
mcritisprouocandi,  vt  cis  opcs  &  diuitiasparcnt,  partali^uc  rc- 
linquauc.  Quiucopcobacuri»/. i. ^.fnmpuhm»ff.  decoUmt^honcr. 
vbi  c.xprc(rumcft,filioinvitapatri$  lcgitiinam  non  dcberi^cft^ii 
Vfta&communisopinics  vtuipraretuiimus.  crgo  isfiUusvliio 
pafreiionibliimmalc  agcret>  fedcciam nulliter,  &fincvIU^ 
^onc,  nrgum.  Lvn.  nd fin.ff.quMtdo  dies  vftufruci.  leg.  tedM  ,  cnmi 
ibinotat  pcr  Ghf^ Doci.  Scxto  prob.ltur,  cjuia  hxc  filii  viuo  pa- 
trc  fcftinatio  aon  iolum  culpahilucirct,  icd  cciam  punibilis, 
improbumcaimcdccum  cjuifolicicuscHcc,  dc  hcrcdicacc  vi» 
ncntis,  lulianus  aiebat.  C^m i.  2.  §,it$imbmt»jfde.  vtdgmi,  tc fic 
patiitttr,(]uiapriuatur  hcredicatc,quam(aacmacure  captanic» 
1  xmjm.f  de  hie,  iji^m  vt  indig,  quinimo  non  (bliim  contra  ius 
poficiuum,  (cd  ctiam  contra  ius  gcntium,  &  bonos  mores  fcfti- 
naflc  diccrccur,  vt  in  l.qutdam  in  iure.  §.fin.cum l.fe^.ffidmdenttt, 
cft^i  hmilUmum  quod  Ouid.  i,Merstn9ifh.  aic : 
WiUtutMtttUemfMtm^inqmritimtHmii* 

Id<iaod  ipfedamnabat  <|aa4  focdi/nmum  accriftiifittiipoc* 
tentiargumentum(eaiiu|icmmsirt&innmilinotat  GloC  inL 
fin  C.depm£i.verbo,  nlitn.  quac  ait,  pa^hma  |  dc  futura  fucccitionc 
rcprobatum  cITc  m  iiburis ,  non  fccusqu^m  in  rcliquisagnatis, 
cognatisjvcl  ctiarn  extraucis,&:  ill^  GL  cft  comraunitcr  app.<i», 
vtlaf  Uti  intifnpUtifdini,t.8c ibi  Alciatus in  Glpfi.  &  Frauc.Curc* 
jiiMf^«ftPatpart.MMRi.i2.  &Deci,iiMo.  13.  Alcxai^MMi.  a.poft 
Bfdd*  Saliei  PauL  Caftrcnfem»  Falgofinm,BeQcorg.  Nattam» 
Jb  A  q^tmniueftttS.  de  pttfi.  Ult.  C  Qaadporcencitqi  quodpiam  in 
Dcccm  p:^rcntis  clTc  vidcfttur ,  quado  filius  folicitus  cft  dc  patris 
yiucuushcicdiutC;  facicW./^  0^i.verhtfi<>f9ftu^mt,^ci/}trarie 
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{cnCuy(^L/>M£ium  quo4  dciAlt.C.dtpMi.l.deJidticomm.C.detrMnfAff, 

yanddj*tmetp.pr4ifi  Scpdmoprobanir ,  auia  quantitasle^ti. 
JiurinQ>icitur  tctnporemorcis eiiis, cuius clc fucccflioiu-  a^uur. 
^.ifHantitm'lnfiit  'de  lege  FMldMcnm  ^uo  depeculio.^.fin.f.adltg.FMl- 
eid.l.cum  qutritur.  (yauthtnt.  nouijjfimayC .de inoff.tejltt.  ItPapiniM- 
ntn  ^.quMrtoautem.     §.quoniam  autem  quarta.ff^.demoff.  tejla.  cr- 
go  iinpofnbilc  ciljquod  antc  morccm  allignccur.cum  auancum 
aHigiiandaiii  lic,ignorecur,&  quotidie^vc  patet  ad(cil(uiii  ,po(^ 
fit  augeti,&  etiam  minui  patrimoniam.  Lfidrfunllm.C^hitJit» 
i(Cj!«.Tenen<lo iftam  parccm ad d.l  lmperMt9r.ff.ad Tr«f«iSLrc(|>oii- 
<!c ,  quoil  loquirnr  in  f^dcicommiflo  apatrc  poft  morccm  luam 
filio  tclhtucndo;tjuoii  li  dolo  maIo,vcl  uiitcr  patcr  difTiparc,  ac 
prodtgcrc  incipiac,  mcritociaufcrtur&maruraturrclticucioi 
ctenimquafihactacitalegc  &  conditioncnbiidfiddcommiC 
(utn  a  tcuatoredatum  iuit ,  vc  co  vti  firui  pofiet ,  intcgrum  illud 
filio fuo^vccunqucfui  iuriscfFc^»  rc(ccuacarus.vndcnon  cn'ct 
fcrcnilr.s  (1  circaid  niali^narccur,<Trj«»7  l.vniu.^.his  ita.C.de cad. 
**//.diucrrum  cft  in  boni!  propuis  ipiius  pacns,nullaicgcab  alio 
acccpcis.Eceademfcrc  loiutio  accoinmociacura(1^2.a//'i 4i^MC« 
C.  d0  iurtdotium,  Namcttmprimummaritusresdotalciprodi- 
gerc  ca-ptr,n:quuro  cft,vt  ab  co  abfcedaat,adqucvxotoit  reficc- 
tantur:<.]uia  licct  illanim  ciominium,idcunccmatrimoAiOjhft- 
bcrct. l.doce ancillam.  C.dereitend.  cameh id dominium rciicica- 
bilcjcfladvxorcm.rolutomntriinonio.rcacrfurri :  vt  pertotum. 
ff.iol.matrim.  ^  C  eod.  t:t.  vmlc  in  tali  iloininio  rcuocabili  ccllat 
intciicrnraaillalibcrcasalicnanfii  &protijgcndi,  cju.Tadcftin 
donunio  itreoocabili:  vtittl fin.  %  fitnmttmjuk  ttttdUiHtt,  CcMi- 
«UMIM  dtkpititXpttt.  $  fradiitm  ffdt  ltgM,%  Lvmm  tx familim ,  pte 
totam,eod.tit.eLLlmperatffr.t  finC.dele^atts.l  quotief.C.de  dona^tta 
fub  mcdo ,  per  totum. ff.de  in  dtem.  adieil.  per  totntji  .ff.de  lege  commiff. 
iuncfa  l.  rumo.ff.  de paci.     l  fed etfi  lege  $.  confulutt.ff.  de  pct.  hered. 
l.inremandata.C  mandatt.Lnonvfque  ff.fta  parente  ouh  fuerit 
tttiuttmMf,  BrcQni  t  ad  toHcndamcofifeqacntiam  fumciat  darc  7 
vnnm  inlbmuam.Gloiik  /  fitrtdit9ri.ffJt  tftjtttu  ttttne»  qn«  com- 
mvmitcrapprobacncf^.  vcpatetcsrelationelaron.  ihL  &intci 
doniinium  rcuocab:lc,d:  dominium  irrcnocabiic  funt  non  pau- 
c;i;dificrcnti.c,vt/»<^i./^j^//'/«, lupcrcft  vt  argumcntatio Dofto- 
rum  contranam  parccai  tcucntmm  dc  d l.vlt  adhuc,  d.l.Impe-' 
rator.  ad  1'pccicm  noflram  minimeproccdat.Pro  nobis  cciaro  fa- 
cit,quia  neccfiltas  lc^itiradirclinquendae»  noniurisaatarccft^ 
fed  iuris  cancum  polititti  ^  Vt  cz  communi  opinionc  diflcruimiif 
ie fucceff.cr*At,lib. i. $.ic.inv.i56.  Citmft^. Pro  nobis,quiatviro  et.  t 
iam  Hbiclinolc  &  protligalitcr  viucnti  non  datnr  curator  ,  ncc 
adiffliiur  cciUndt  iiL>crcas,vc  clt  cdmoais  opmio«  quaro  ccncnc 
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^^ecnlsit.fU oBore.^Jtem  opponttur  contr»  tuiorem,  verCfed nur/jui^ 
I«x«ri«/0.&  add.  ad  Baid.  tn  Lea  Uie.ntwi.to.  C.de  comU.oh  cnujitm. 
Ioaa£apt.Pcruri.i^4r.^xrrtf.i>^.2.CM/.i4.£«/.!.Abb.Barbd.Felinus 

%Mv4i.«M(^.Ioan.Lupus  i»JUmai.iMnvhr»tm  vxorem.^.u.n.i^. 
kn>f»v*firmJrzaii.ATet.  m  d.Ui,€tii  hnts, coifat.AVocric.dc  Ca- 
Vnan./»/.  ^mt4lieri.jf.decttrMtoref»rhfi.  Dcc  inJ  c.  Pajloralu. Go- 
nicz.Arics.  tnl.i^.Ttiiiri.coLi.Ant  Gomcz.  tn  TaurwA  /.i4.nww,t< 
licct concia lianc commttncm conclu(ioncm,  &ma!c,  tcuc^ui 
'  !icgiiJaLiBdJJmfmit»Jmm.ii7.  Q\o,iMlfi^mtcHmfcir^,V9i^.bt* 
xmmfifth  vJketi^^mt^.BAldos  m  iMiegt,MimM.C.tUmttiL^ 
gtmfimhtLhic  dc  rcperPinellam  tbUnitsmittrM^Ml^ittm.Cum 
CIgO?Jrb,<luiruabonaprodigcbat,  curatornon  dctur,ne  ci  rc- 
hinl  (uaru  adminiftratio  turbctur,auc  mi nuntur ,  vt  ctiain  pro- 
batur  tn d LfedetfiUg§.§.confnUtit.ff.depet,  hered.  fupcrcft  quod li- 
lios  apacre  non  po/lic  in  vita  exigere  legitimam(  v  t  pcobacurjin- 
llebitaiii:q(tia(i  c.xigcicpo(rec>  nontantamaclminiftrattooeiB 
bonoiom  ei  turbaret,  ac  ni  in  ucret ,  (ed  etiam  ip(am  rcrum  (b^ 
tiim  propriccatcm  adimececvelcxpatteminuerettir^qiiodloff- 
jjc  durius  ac  dctcrius  cflcc. 

Huic  proxiraa  cft  qu.rftio  illa ,  an  prodij;o  cxcmplaris  fub.li- 
tucio  £[ciiponic:'&  fac  lccundu  (|uo(aam  calcm  rcgulam:  Excni- 
plaris t  fieri  potcft  prodigo ,  cai  a  iodice  bonis  intetdi^him  dfa 
i(Ue((communisopin.recundamPauI./«tAMff«ii«r«/^^ 

quani  ipfc  quoquefi:quitar,icdicic  commonem  opL  Coni. 
ibid,co/.i.fcquitur,&dicit  communcin  opin.Couai*n.mf.Ri»/»tf- 
f fi.ujprtnc.  extra  de  tfftamXc<\ u i  t n  &  d i c i c  r  om  i mi n  c ni  Dpu 
Corraf  tnd.Lifumanitattsjiu.i\,  fcquicuc&dicicconimun.of  in. 

IHem  lvAo\tii9i,e.1t.tiytimdmMmm«ri»txtmpUrisfubftit.  Saltc  fc 

hd\.in  tLihttmnnitatis.Wcci  cotrariurj  ccncant:  Angjfoii£l,«v/i^«. 
SeiJcni  An^.m  d  Lhtitnanitatis.Si.  loanAnd.iw  d.c.  R.ijn:id::*.  r  oft 
Cyn.&  lac.dc  Arct.fccunduni  Alcx.w.f  o.fw  d.Lexfaitc.  qai p.-.cij 
commuucm  opi.fcquicur  &  firmac  clk  coramuncm,  &  coxniiiii- 
bpin.fcquicundicitquc  communcm  'Dtc.nutn.6.tn  iX.hiittumit»^ 
lw.pd(V  Nitol.dcNcapi»  i.quttftuinu.iml  iepupiflfuiji.  &£oid» 
tnaa.opiiUequitar  laCw  /.^MmjniM/itf.  td,  i.  mJL  liccc  coDCra- 
tifimtenucrincC7niis^Alber.fecundum  cunv  &commun.opi. 
fcquitur,&dicitcommancm  laCin  d  [.cxfailOynttm.-i9  \*o^loxn. 
Fabr.  itt  d  §.  qtta ratione.  Iniol.  tn  d.c.R.iy.  A !  bcr.  in  ruh.ff.  de  'Vul^Jt. 
fiald.m  d.Lhumtinitttti4.  quos  lnfailcgat.&  communcm  opmjL- 
^tmBM.imdJimS.txtmpLjhbft.nu  14.  idcmPoliras«Mi0.iObiii 
»i.trMS,iL  Z9&Jmt§JrMSMm.^.^o^  ^txJmiJLtxftiS»,  m.x%,  (eqm> 
iurib.Rip.i.»i<.So.vbi  ctiant  diciccirccomiiluo.opiIaCiM(.9-«>/>M 
mmitttut.JfMvtrit.tbLStA  nobisl'cmperplacmtopi.Cynl  &  Allv 
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icRayncrii  &Gnili.dc  Cunc.quos  rcfcrt.Bart./»«/./.rxyW?<?.».28. 
Contra  communcm  moacor,  Primo ferd.Li.^\dttefiMm.  Sccun» 
do^cr  J.icapteriM.ffd»h4r.itiftJJ.ctftinriai.C.de  tffi.  mil.  Tertio, 
0oia  beneficinfn  non  cohlcrtiH'in  'mmiumlmM/0.jfd»r^gid.itir. 
Quarto  pcr  zozi\m.Cjitrti.sli*.t$»t$  Qaintoper/./.C^ 
depaif.cum Jimtl.  Scxt6,cjuiainrc  ilubiacuifquc  vctarcvidctur, 
nc  alitcr  cic  rcbus  fuis  ciifponat.  St ptinio  pcr  /.  qutapoternt.ff,  ad 
'irtb.i^Hia inutm.tn pritt.^ ^.\.ff.4fU4,inf:iu4.irtd.  &:cicnK|Ucpcc 
bmniaicliqaa  (undlimenta ,  ^er  qux  ccntiiiliiis  inira  proiiliie» 

2ttod  rordo  £c  inu  co  exemplani  iieri  non  poceitNam  pro  nobii 
ac  rceulaiaiidilt&multiplicicerprobncamcc  cxccptiot)d,TUa 
lcf;c,vUavcratloncprobdtur(atis  concIudcntcr.Dcniq;pro  no- 
bis  cft  ratio^cuinon  catiitrc(ponfp.iii:nam  cu.d.1.  humanitxtii.fjft 
^.qttarattone,  ui  tanolis  cciam  vcl  mcntc  captis  loquancur ,  noii 
ecum  iu prodigis ,  rcquicui<]uod ad protii^os  tralu no poflunt^ 
iiifi  ex  identicace,  Vel  ^aritaterationis,<)uod  fatcntur  it  omnes 
quicommu.opi.tucntur,  &:doccclaccIanpoftalios/»4«/i&.5iMi 
mdiones.C.defacrof.ecdSc^n\  prociigo  no  crt  parit.is  vcl  icicntitas 
lacioniSjVt  probabo,  cri;o  acl  ciim  d.l.  trah:  no  potcft,quoc{  nofi 
(icparitasracioniS,probaturc.xprcflim  negctiis.ff'.  derig. iur. 
iu3a^ai.ucuibon'uJl.de  v«r^.«^/rg.vbifuriolus  &:mcntc  capcus nil 
^fibntac^ttirercjpiodigMS  aac^ocel^ ,  quia  prodigus  noncant 
tatione&inceUeAuorbatnseft,  qua  furiofusyclmentecaptu^ 
Dcni4|iieteIlamcncam,qilodpiodigus  fecitante^quam  ci  ^ 
fet  bonisintadidum  pcriuciiccm  ,valeL  l.  U  cui lege.ff'.  de teJlAm, 
Vndc  conftat  quod  habcbat  intcllcdium,  nam  alias  non  valc- 
tct:  vtinl.i ^.Uetejlum.  llcquc non  cxccjuatui fuiiolo  vcl  mcn- 
tccapto.  Inrumma  cnam  notoricprodigusquodcoiiuaxit^ 
ftlienattitanteinterdidUonemyalet,  (ecQttdum  commun.opi^ 
ni  oncm  ,q  uam  t  c  n  u  cr  unt  Bart.BaId.Ang.PattL&  Roman.  in  Cit, 
tm  bonu.i.jf.  deverb.  oblig.  quam  opin.  coinmunitcr  apprcbataia 
dicuntibj  Arctin.& A!ci..&:Iaron  num  y.  crgo  vitiun»  prodigalfi. 
tacis  nonmipcdit,ncc  arguit  omnimociam  dcmcntiam  ,  qui  /T- 
iie  dubio,  vc  cxcroplans  hcri  polfic,  JcfideracUr.  Poflccmo  pro- 
digusma^is  adulu>,  quam  pupilloi-velmentecaptoaequiparai» 
tuX^iaiHtext.inl  fi  ettratoremyC  do  inint^rt/iit*l»Lmd,t  it  ftt» 
httm»  tm.t.ff.  dt  vcrb.obli.  crg<  ti  ai i quando  exzqttatttl  adulto  » 
aliquanHo  pupilloj  ali(|i:aniiv)  hojnini  fanxmeniis ,  nunquan^ 
autcm  turiolo  vcl  mcntc  capro,  quonam  mocio  poilcmiis  diSl.l. 
0  hunutnitaiu.  ad  prodigum  crahcrc,  cjux  vt  adcum  cxtcndcrc- 
tur ,  o^orccrec  quodomniniodo ,  rcnipcr,  &:inuioIabiliccrpitc^ 
digusiuciolb.Tquipararetur,  vt  difleiuimas  inillaqajeitionci 
Aabodiefuiiofodciurccommuni  pofllc  Hcri  cxcmplaiis.  Dt-* 
^^ue  li  ccc  pcr  aliquas  II.  prodigus  affimilccur  furiolb ,  qu  a  nd  o 
a^jttui  deiciamliiani  emiioae vitattdayCafflCA  iceus  fi  a^c  c :  tc 
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defemmitianiiiictfafione,  vel  alieiiationecoiicedciida&ad* 

inicienda.ica  procedit  quicquid  pcr  tcnentcs  communcm  opin. 
fkdi\\cii\iT,8cimi  c[ux zddncitlACn.i.in  d.iif.ctii hnii,ff  de-verb. 
^hUg^t.l.x.ff.dt curat.furi.l.t.C.eod.LJiprddia  ff^.dereb.e^rum.Vio  no 
bis  cciaro  facic ,  quod  cxcmplaris  uon  ob  hanc foiam  rauoncm 
saiienta!bit,qiiodiscuific,teftariii6poific,(eilob  liancetiam« 
flttod  ad  corporis  fiu  tntelam  pertineat:  4irf .  $  jpMiiciii  f/^ 
Jm^im.J^/Ht.dep$tpilLl  confi  f.  de  CHntt.furioJi.cigo  licec  is,cui  biiK 
•^^  nisintcrHicfhim  cfV,non  polfic  tcftari.  ln  ct<i le^e,f.de  tejlsmemt. 

nonrccjuitur  proptcrcac]uod  poifit  accipcrc  cxcmplarcra  fub- 
ftitutum-jCumillanon  cgcatadfui  corporis  tutclam,c|uod  mul- 
tum  in  connderacionc  eirc  debec :  (icciue  cum  in  prodigo  cclfet 
illarario ,  qusin  foriofi)  adcft>non  eft  ciir fiat  extenfio  lcgis  id 
cafumyin  quo  eft  minor  ratio^vcl  non  fiint  toc  rationcs :  ^r^M*. 
L^m  btriii piutit.jf.dt  ettid.  infiit.  Pco  nobis  ratio  cfiicax ,  nam  fi 
hominiranimcntisvtcunquccorporisinfirmi,  libcrum  eftrc 
fuavti,  &  ctiam  prodigalircr  abuti.  l.fedttfilege  ^.confuLuir.fflde 
fet.hered  ctiam  ui  prxiudicuim  patris  manumiiroris./.iiM»  x^^^M. 
Jf.fi  MpMrente  ijiM  futritmMmtmtfi'.  ^uanto  magis  id  licebie  ceC 
untc  alterius  pranadicio?aIitcr  enioi  is  prodigus  qifafi  equiiem 
dorfojaut  &.Tnu  ore  (bcftiarum  dc  morc)fcrre  cogcrctur ,  banc 
rubititucum  fcrcndo^pro  nobis  bonilStez.f»/.i.|.(^ffH^.t(iri». 
fredegifftt.fffi  quidtn  fraudempAtt. 

Quidcrgommuto&furdo :  &  fac  fccundum  ciuofdam  ta- 
9  lcm  rcgulam.  Excraplaris  t  ficri  poceft  muco  &  furdo ,  id  cft,ci 
qtti  Ttroquemorbo  laborat ,  fi:ilidct  muti  ^fiirdi,  ficque  teftari 
sionpoccfl.itatcnct  &dicit  communcmefieopi.PatuLwi/./.  ^ 
flMiMr«rf^,rcquitur  &  dicit  comniun.opin.Corraf/7'fV  tutnt  ii.  (c- 
quitur&diciccommu.opin.Cornc.iW.         i.  rcc|uitur  &.di- 
citcommuncm  opinioncm  Cov.aru.  tnc.  Raynuara.')  r,.inf>rimcs. 
,  gxtradetefiamen.hmc  opm.icc]uitur  &diciccommuucm  Aiexj» 
LexfaclOfUHm.^o  fcquitttr etiamlcnolalidlCi Raynueute* OtmMt» 
fM  txtmfLidttH  Imolam  dL(.ix/ia».licetiiidlCilUfinv^.contca^ 
riom  tcneacIoan.Andr.poft  Cynum  &  Rayniicium,c]uos,f  ^/y!». 
^w.aUcgat  Alcr.&  Angeb»</./.rv/4<r7<»,Idcm  Ang./w  dlhumani- 
r-»rtf.licct  ibid.Salic.tcncat  comnuincm  opinio.  rccjiiitur  Dccius 
num.S.tn  d.lhumanitatie.  poft  Nicol.dc  Ncapol.m  j  quarationi. 
Jmfiit.tiepHpil/.fubfiitut.6ccomm\in.o^ia.CQC^\iitili  lalon  m  d.ihu- 
mtuuttitieMLhitefi»,  licctrecttndttmeum,eontrariam'  tenocrint 
Cjnttsibi^Ibcricus.&communcmopintdn^emfeqUitur.&di- 
eit  comm  u  n  m  I  afo  n  in  tLLtx fr^o.nitm.$9,fo{k  loan.Fab.M  d.  * 
^uttratitnt  Q^iidJnd.LhumAmtatii  Alhcn.inrep.rubr.ffidevulg.  & 
communcm  opinioncm  lci]uitur  Bald.»;<w.j+.  $n  d  tracf.  exempl 
ptbfi.ldem  Voiit.num.io^ineed.traci  ScZ:iGtteed.trail.num  j.polt 
BzrtJnd.1  exfd^,  tm.  28.  Sednobis  firmpcr  placuit  opinio  loan. 

Aadt 


Digitized  by  Google 


P  AR  T.  I.  LIB.  L  CAP.  XXXVII.  ,8^ 

Andr.Cyni.Angcl.Raynuc.  &  fcquacium  contra  communcm: 
moucmur  pcr  t  egulam  ttxt.m  l.capt*t9rtM,C.detef}ament.mfltri 
captMpriMi.f.de  h^.infti  cum fimiUb  a  qua  regulai  is  cafu$,dc  quo 
loammur,nullibircpcricurcxccptus,ncc  pcr  viam  cxtcnllonis 
induci  potcft,cum  fu  in  hoc  cafu  longi  minor  ratio,quam  fit  ia 
mcntc-cap  tis.Moucmur  fccundo  perl.fin.  Cod.de  paa.ibi.  qmtri  t- 
nim  ^uodam  viueme  ^  i^norante  de robm  ejm  qmdam  conneniMmt^, 
&  pcr  totura  titalum  Cdt  reb  alien.nonaU.Zi<\\i\x  m  rcdubia  os- 
quam  vctarc  vidcatur,vt  dc  rcbus  fuis  altcr  difponat,vf/<^r  fier. 
lijutvafK^xxiA  criim  magis  inhumanura  magisouc  impium  &  pc- 
nc  ndiculum  cflc  potcft,quim  pcrmittcrc  vt  tic  omni  fubftau- 
tia,ccnfufortunilquchominis(anxmcnti$  altcr,co  ignorantc 
vcl inuito.Tiifponat ?  Etcnim fi hominifanxmcntishircditas 
bpulentifnmarclinquctur,iscogcndusnon  crit  ,vt  cam  accc-. 
ptct,-!;/ in Lqma,inprtnc.f.qMa  in  fiaud. cred.  l.quia  poterat.f.ad 
Tr«bel.l\oc  ampliusctiam  lcgatum  opulcntiilimum  quod  omni 
carcat  molcftia  & folicitudinc,n6  cogitur quis  acccptarc ,  etia 
•dpctitioncm  corumquorumintcrclt ,  qualcs  funt  crcditorcs 
'  ejuj.tui  talc  lcgatum  haercditafuc  dclata  fuit:v/  dta.  l.  quia  oh^ 
inWj^.Lquantominus  in  fpccicnoftra  cogcndus  crit  homo  lin^ 
jncntis,vt  inuitusfquod  fcmpcr  pra-fumitur.t;/<//(5?J.  x;4,)fub^ 
iUtuturn cxcmplarcra accipiat.Dcoiquc  vulgaris  rcgula  cfty^ 
bcncficium  n6confcrturininuituna.^.i»i««i/«»i.rff  regul.jur.ih 
€,cumfimil.l.qMiabfent.f.dedonat.tz:Lditmpt:tKi^laC.8c  alios  im 
J*^:^^*"'*-**^/  Qji''^  ^^go  magis  ridiculum,  quam  diccrc 
hoiminifanacmcntisfcinuitovcl  ignorantc.imponatur  fabfti- 
tunis  cxcmplaris,  pra:tc«u  bcncficij,cum  id  bcncficium  non  fit 
ccxtum.&  indubitatiim,cum  poilibilc  fit,quod  fubftitutus  ipu* 
Titae  infidjctur,dum  cjus  captat  hxrcditatcm  argument  l.fiipuln- 
tio  hoe  modofdt  verbor.obligat.Lfin.CodJe paH  c  detefianda.^c.ni 
t^ptandAide  concefprdb.in  6.l.cum proponat, Cod.de paiiX.  de  fdeicoi 
tntff.  Cod.de  transdpaaum  dotali,  Cod,de  coU.  l.ii.in finf.  qutbtee  vi 
indig.Lquidam  in  iure,§.fin,dedonatii  crgo  bcncricium  ccrtum.fic 
indubitatuminhomincmfanaemcntisinuitum  nunquara  c6- 
fcrtur.quanto  minus  id  bcncficium  cxcmplaris  fubftit  quod li* 
cctinfpefta  Icgisccnfura,bcncficiumfit,tamcn  non  cftitaccr- 
tum  &  indubitatum;vcl  mclius  cxcmularis  fubft.Ucet  in mcntc 
captis  fit.inlpcda  Icgis  ccnfura.bcnehcittm  i  tamen  indubitan. 
tcr  inhominc  fiih^  mcntis  tflct  malcficium,  Ufioquc  cnotrnif, 
impia.inhumana,  ncfanda.Nec  dubium  eft,quia  (urdus  «c  mii-» 
lus  fit  h6mo,vcl  cflc  poflit  fanac  ractis,a6  fccus,qua fi  illis  mof- 
bis  carcrct,vt  probatur.w  di^.Ldifcretu.Cod.qui  tepmfn.fac.po/: 
mchus  india.Lexfaci0,  f  dtvulg.  dcnioucbcncficiumlicctiii 
homincm  fan?  mchtis  iauitum  non  coritcratu:r ,  tamfth  id  t^* 
fttbcrcs  ^el  pubcrc  j  h6  fax«  faiia:  mciitts  eiiwri  icixicos  «Wrf^- 
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tur.  Hinc  cftcjuod  tutores  (latur  impubcriln!s,ctiam  inulm, 
curatorcs.autcm  adulns  inuitis  no  dantur  iw^r.^ ptr  tst  Jnjl.dt 
#M/.^/)(rrrcr./^tf  (;Mr«/.Hiaccf(»<^uo(lprohibicio  alicaacibnis  fa- 
€laiiiiecau(Ik<vdciuiim&,qiue  (blius  prohibitt  ▼dlttaicm 
cerpicit,qiualub€tYiiii€^Sfilij  dc  beiieiidi»B6  Talet  In  hoauBe 
ianac  n\ctisJfiimfMm,§.diMiammattmfJt  %tf.t.  valet  cmd^ 
in  unpuberc.t//  iLt.C  de  vfucmp.pro  empt.  mcnte  capto*vd  mi* 
ausinduftrioro  l.Titio  centMm.w princ.ff.desfnd.  Crdem, 

Tcncdohancpartcm  cotracommunem^quxapadmc  vcriC 
lima  cft>param  qucnquam  mouerc  debet  fuiidanicn.Dodloruin 
fi6aig9cntiain£xemplatisfiteis,^mi  norbicaufiateftari  noa 
pofiant^|.f tMtiene.  lnJlet.dipii^.^di3d.humMnitmii,  ied  &tit 
&  mutttsmorbi cauHa  tcftari  ne<}ueunt  Vi^J  difcrefti :  crgo  (ur* 
dis  &mutispotcrit  ficri  cxcmplaris.Scd  rcfp.in  forma:  Dum  di- 
citur  cxcmplaris  fit  cis,qui  morbi  caufla  tcllari  non  poflunt,feU 
fumeftjficindi(hndc,namUcctliatds.au}  furoris  vcl  dciuca* 
tiaeeattfiateilariaonpo(nint,n6tameniit  ets,qui  raorbtcet- 
poralis caufla  telbuin6  poflunt,qualis  eft  morbus  rurdt  &  mo> 
ti,necvllalegec6trarium«vUavciatroncinduci  pocatt.£t  Cam 
ridiculum  cft,dc  morbo  animi  in  quo fufidatnr  cxcp!aris,x//  /' 
0UMrntivne,^d.LhumaMitatti.m^ucic  admorbu  corporis  ,  ^ua- 
lis  cflinorbuslurdi  &muti.Pol\rcm6  tcdamctum  ci\  voluiacis 
noftraejuftalentenaa.i.ij^^tf /^«iifJir«.crgo  in  co,qui  cftco»- 
pos  animi  dc  volantarisliue^fi  alias  Cc  iaoito  vd  i  gnotante  tefta* 
lctu&cert^i4tcftamcnt.non  cllct 

Ncc  ad  rcm  pcrtinct(]uodlexexparitaterationis  cxtcnda- 
tur.Nam  rcfpondco.ciuodhicnon  cftparitas  rationis.vffproxi- 
mcdixi,idquodlatiusdixi  inillaqua.'ftionc,i«»  hedie  furiofe  e- 
memfflMrtsfieripoJfttdejtire  cemmtenifvbi  vidcas.Prxtcrca  quod  te- 
.sientcscomancm  opinioncm  exiftimatexemptarem  vnica  hac 
radoneniri^ouoclmorbi  caufta  dcmcns  tcftari  prabibeatur ,  ii 
vcnimnoncft,naffletiam  propterfalutcm  ipliu.s,cui  fit,  inueiv- 
ta  c{\:Htrgum.§Jtn  autem formidclefue.lnJiitut.de fi^ll.i.cenjtlip  ff de 
curat  fitrtef.  c^MX  ratio  ccUat  hic,crgo,&c./  (^im  haredu.plmes^M 
cond.litJlttut.Vio  vxohxSyLfed etfi  lege  i.cenfuluit  ff.de pet.haredJ.  noo 
^f<liffji  ^ui6mpMreM.fuefmtimMi.$.^mMgie  verb.predegiffet.ff fi 
M)^«M^,^Mrr.vt(apsaindaitmtt&  poflc  lcgi- 

I0 '  timam  pctetaviuo  patrc.limita,  nifi  t  pater  moaacnasfictei; 
Namtuncftatim  lcgitimam  poflct  petcrc,patrismortc  n6  cx- 
{pcAata.ItaAbb,r«c  fi#w;/;/»ia  poftloan.Andrc.T  dertguUrihm. 
GlofT.quam  alibi  non  cilc  hrmat,Abb  //'//n  cap.tranjmtjft.  qui^^ 
Is/JnrU^ittfnijdc  cft  ruigul.tellc  Arctino  *»  li.numer.^.ff.  de  ieftm- 
mmte.ws^fx  Bald  tmMuthenHMfi  ^ua  nudmJCtdMfMtNjkmihttt' 
tUfitiftelttm.^fimCotCctus  mJb$Jv«rh0tlegitim»yE9Xd.Viowljh  eh- 
ly^«ry«/n9ty*fiA5.qmaitbaticefle  communcm  opihioncm  fe- 
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tfuicax  Couar.Wir  ttf.AtiwnUte»p'u.^.H$im.iA3Sonjnmmhtii,nQmf- 
jtmM»C»dM$n»fficjeJlMmJimmXvtifif,Umks  tmmm,  i|ai  dich  (e 

SBumthtH^si  <\HMmtdiirS^a.\si\ssmMmlHmju^  Mr 
^^/«^f/«r  ■w,n«i9».^Roikric.Suarcz.«5<'^«rw»#  lo.  tflmmt,tt 
&cftcominrnisopinioCanoniftaruni,rccunduni  lafoncm  nif» 
^ijndi&.MWhtnt.JtquMmuUertvbi  Paulus  &  Anchara.^liraf.Mf  .cNni 
fiitm.Komwammtfici$m  thttmJnfrimif.ff/oltajitMtfimtkAn:^ 
iiias  19»  t0f.t.etUimitfiUtdtliSitfMt$nim,AhhJ>t  utp.  RjtpuiHtiti 
gdfbttmMt^tmttit.VjtAvs^tfieatfiittmdiitttAHrtU^  etitmti 
4  Contir.rinm  partcm  tcncHtPctrus  Cynu$,&  Salicccus  cel$tmi 
fin,in  dicl  authentic.fi  cfua  mulier.^Et  Salicecus  firmat  ibi  cfle  hanc 
communcm  opinio  Scquitur  &  dicitcommuncm  FulgoC  ttict.' 
lum,pettuUini.(i<\\iit\ii  &  dicit  cororounem  lAL.ii>tni4mer.  50.  Bal. 
tneapji pmtt  xidmimfitJthfitmtthJttfimt^txan  i»  diSi.fi  emit 
dtftmyinprtHeipMdmtr.ii.Vc\yJn  cMpJnprtfmtiH^fttkkitMi  hu- 
iM.^^.vbiDcciusmv.  ^j.dicitcffcvcnorctn&commuQcm  ryr- 
th\i5  defuitnttyiiudft.4  nufner.S.GnMelm.  Bcncdiclus  in  cap.  r.*,- 
tt$uim,dtttftAmen.vtrbo,mtrtu$  (/4^MjnM0ef.i99X)idac.Pcrcs  .id 
%c^izm,vbifuprn,numtr. ixi.  Quadcrevulc  Barc  Vcro. ^0/ 
%€jpridtmlm:i^jithxkuaMe9ttfi.t7Mrttt. LuJomc Jlpina. rt  (i. 
%n.9pptfitittttm»tS  ttnfilijitJn  ettfn,^  ttnfiL  %9t,frt  kabnditC^ 
ttmfi,i9*'*intidttlmmtitutm.  Philip.  Dcc.etafiLtt,'MptiltSt,^ 
€tnfi.^%9.vt/etltiMnti,(^ctnfi,\$9.cafm,Vtinorm.coHfi.^ptHrt.  n 
^etHfi.t04.pr9  euidentiapnrr.i.t^  confi.fi$.vidttur.par.  i.  eenfl 
6yvtrtt«spnr.z,Bsj:t.cenf.ii.txfnS».CAid.Zzhz.ttxfiLzt.quiiLm 
f^x%x  taoAiffiut.  i^4.fintmt  tiitittiritJ€des,it  ieastnfi.  27. 
Titttde^fitmiMta&z  Sw*ttnf..i}  fr^fimt  ttitfidmhAtiLmtf^*  tmt" 
titr.pMrt.^.^  eonfi.ii&^mt,tf^%^t,pimilitrpmi,i.  diceu; 
<!um  ?  Et  fanc  hartim  partium  vtra  rcccptior  fit,noii  facilc  di- 
gnorcci.  Vcrum  (vt  nobis  vidctur )  lon^c  vcrior  cft  pars  nega- 
ciaa,vcnonflaum  pod  paths  monachifmum  fihus  icgitinuDi 
pecetepoiCcjfed  dcjnum  poft  mOccem  ipfioc:  Quod  priinuqi 
p{obacarpttgeiienUtttcffl4MXi.$^imp««M.^ii  ttllm,itittm 
mmSUinitptrdLtavf^f.fiMpMrtntt  tjnie  fiterit  mMnnmiff.  Tcr- 
cio  CXprclTum  videiur,/»  l.Statiue  jhrtti.^.CerrjtUo  Fcelici.jfdtjnr 
re ^i.Quarto  cxprc/Tius  in  auth.fi qua  mtdter  C.de facrefanR.  ece\. 
vbipacrimonacho  libcrnm  cfl  bonarua,quauuiiuvixcric,vc  li- 
bicum  ci  fuericjinctr  fiiios  diftribucrcjfciliccc  lUius  auihcn,di^ 
poiiQoa€terp>  n6  illico  poft  monachiibiinterttennim  tA  lcgi^- 
timam  afiignadam  compcllicur.-Adidcm  ccx.ittCOCporc,vodc(L 
.  aack.excerpcacA.Qttinco  facic  raciogcncriUsy-^ingen^t  ho- 
minib.quadiuvixcrintlibcfujncfTc  cicbct  rcrnm  iuaruni(  arbr- 
xxi\i.^d  l.in  re  midAta.-C.mAd.l.ftdetfilegi,i.  tofuluityfdepti.htr.Sc- 
sto  fikcicj^  hbcri  vioo  p  a  tr  c  ley  uiaS  qan^ifccrgcat)^'^rc< 


I 


1  • 


.  F  E  R  N  A  N.  V  A  S  Q:_C  O  N  T  R  O  V. 

tiir.  Hinc  cftquod  tutorcs  datur  impubcrilni'i,ctiam  inultK, 
t  curatorcs.autcmadultisinuitis  nodantur  /w^r.^jf/^frr^f  lnft.it 

rM/.^/>cri0r.<^cifr««.Hinceft.quodprohibicio  alicuatibois  ta* 
€tA  finecattfliiivcl  cttni  cattiTa ,  c|uae  (blivs  prohibid  yriliratcm 
tcfpicit^qttialiabctTiiiicilfiU)  &  beneficij,n5  vakt  in  hoaiisc 
lafMC  t!BAmXfimfMm,§.ditti  cum  mMttnM.f.dt  UgM.  v.  vakc  caflic 
in  inpuberc.t^r  1 1.  C.  dt  vfucap.pro  empt.  m  c  m  c  c  .ipco»vcl  mi- 
HUStnduAriofo  l.Titio  ctntum.m princ.ff.decond.  ^dcm. 

Tenedohancpartcm  c6tracon)muncm,(]^uxapadinc  vcnf* 
fima  cftjparuni  quenqium  laoaecedcbctfiindaRicn  J>oftonira 
£c  argttcntiamiF.yf  mplaasfit  cis,yi  morbicattflateftari  nM 
po(Ittnt»f  f iiMMrifar  lnfttt.dtptifii.ydiSdJnimimttmtis,MGtt!lf 
&mutusmorbi  caufla  tcftari  nccjueuntV/V?.?  dtfcrtrt< :  crgo  fur- 
dis  &mutispotcru  {uri  cxcmplaris.Scd  rcfp  in  forma:  Dum  di- 
citur  excmplaris  fit  cis,qui  morbi  caulla  tellari  non  poliant,fal- 
rum cA^dc indi(ViDdc,nam  licec  tiac  (os.oui  furoris  tcI  dcnicn» 
tiat  caofla  tcftari  non  po(nint,n6  tamcn  fit  eis  >  qoi  raorbi  cm* 
poralis  caufla  teftah  no  po(runt»qttalis  eft  morbus  furdi  flt  mift- 
ti,nec  vlla  lcgc  cotrariumtvUavcratione  induci  po«uit.£t  iatis 
ridiculum  cft^dcmorbo  animi  in  quo fnndatur  cxcplaris.v/  dL^ 
^  aumrtttiyrte^^dXhumanuaUi  i.x^cVicrc  aAiwoihu  corporis ,  <jtta- 
Uscilmorbusiurdi &inuti  Poilrcmo  tcAamctum  cll  voluiacis 
noftrc  jufta  (encen€ia./.i  Jf.de  tejlimmtu.ti^  in  eo,qui  eftcon- 
pos  animi  &  votttntatisftuejfi  aiitts  inttito  vcl  ignorante  cdb> 
rccut^ccrt^  id  ccftament.non  cflet. 

Ncc  ad  rcmpcninctquodlexcxparitaterationis  cxtendi- 
tur  "Nam  rcfpondco.quoil  hic  non  clt  paritas  ratiouis.vf  proii- 
me  dui,id  quod latius  dixi  lu  iUa  quxAionc ,     h^dte  ftftof»  «* 
mmpUiritfiirifeJfttdtjm* MffiM»Mw>bi  videasJ^ra:cercd  quod  tc- 
aentcscomttncm  opinioncm  exiftimatexemplarem  vnica  bac 
Xationcniti^ODodmorbicattfladcmens  teftari  prahibcatur,id 
venim  noncu>nam  etiam  propcer  falutcm  ipljus,cui  Hc,  inucn- 
ta  t^HtrgMm.§  fitnmttmfermid0l9fm.lnftitut.de  pupfU.l.cenfiUoff^di 
curat  furtof.  uac  ratio  ccflat  hic,ergo,&c,/  (^uk  h^redt^.plteres^Je 
cond.Inftttut.Vxo  nobiSyl.ftdttft Uge  i  confttluit.ff.dt prt.hdirtd.l.  nen 
^ft^.fJitluuapartn.ftter^tinMx.i.f^^rnMgtsverb.predegiJfet.ffft^d 
mfimid.fMr.vt  fupra  indoximus.  S  tat  crgo  filium  non  po  ci  cgi- 
|0  timam  peterc viuo  pattcJimita,  nifi  j*  pater  monackasficiee. 
Nan»  tunc  ftatim  lcgitimam  poflci  pctcrc,p3tris  mortc  no  ct- 
fpt»flata.ItaAbb./wf  f«W!y7w«<  yoiWoan  Andr^x  dereguLtrilu4. 
Glofl.quam  alibi  non  cllc  iirmat,Abb  tbttncmfJrMnJmtJfi.  qttt  ft^ 
l^J,nrUgittmt,&i  tft  r!ngul.ceftcAretino«tt/.iJMv«<r.6.j/ri/^  teftm-' 
im/9/«.ccPCC  Baid  imMmhenticnft  tjtui  tmtbtr.CMiMfmamfimUtsm' 
*UftHt(9lHm.fam.CotCctminftn.t;trltt,l^gitim0jiild.Uofit\jhd^ 
f«/«rfr/rMBy^i.j.^uiaitbanccflc  communcm  opinionem  (e. 
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auicar  Couar.iAt  te^Jim«ntH,CMpU.t.iutm.  7,l3.Con.m  Authtn,  HQwf' 
pmn,C04Jtin*ffiuefiMmMtim.t.vtrf€,U^i^  tmtmm,  «|ui  dicit  (e 
dUbitare.Seguram  t/iN^«r«r ,  nnmer,  lii^ffjtd  7!r«iMfliii.Baitii» 
gUa.aHthen.Si  tjuM  mulier.V:x\i\\is  in omhtnMimt Mutim»  CmLdt  Wr 
fifcopis  c*  cUr  ■«,n«>».3.Rodcric.Suarct4i^«ri<J»#  lo.  ttlumm.  n 
&cft  commr  lisopinioCanoniHarum.fccundum  lafoncm  iMf» 
^iJn d:fl.MHthent.fiqMmuUer,\h\  Paulus  &  Anchara.i/rc?.r«i^.(Mii 
jiD»«tf.Romanusi»  Ificttm  etotem.infrinti^Jf/clut.mMSrimott.AaA' 
iiia»  «» t0f,xJtUuimJbLdtddiSitfiun  wmtb,AhhJt$  cMp.  Rjiymi$ittiL 
ttitfitmfJtttfitmfm.Vyrrhusyfi^tm^itttmdimi  AurtLcMp.x.  ctlum» 
4  Contrariam  parcem  ccncttt  Pecros  Cynus,8:  Salicctus  coUtttt^ 
fn,in dicf  MMrhenticfiquM  muUer.Et  Salicetus  firmat  ibi  clTc  hinc 
communetn  opinio.Scquitur  &  dicit  communcm  FulgoC  tiict' 
lum.penuitim.h^c^mtm & iiicit  comxnunem Iziibinumtr,  50.  BaL 
iitte^fi  pMtti^mlmmtJUtjlt9^lliiiittiUnJi»t*,A\aati  itt  MSi.fi  ttim 
diHtmyin  princip.mimtr.ti,fc\yJit  tMpJn  prtfiiitiM^fmkkitmk  im- 
iiM.5tf.vbiDcciusinf.  67.dicic  cfTc  vcrioretn  &commanem  ryc- 
thva  dt fuitnttyqutft.^  iwr^w.S.Guliclm.  Bcncdiclus  in  ctp.  Vjy- 
tttuiiu,dtteftMmen.verbo,mortuo  //4^Mr,n»i»^.i99  Didac.Pcrcs 
SegaizmfViifuprMtnumir,ii3.  Qua  dc re vidc  fiarc  Vcro. toK/iL 
%6,qiiidmHMaa»AtAnmiUftnfi.t7Mntt,lMdff^  (i. 
%%7.0pptfitiommttf  ttitfiLigtmtt^,f^etnfiLt9t,frt  ItMktndt^ 
mnp*t9X.eircAdeclarMtionem.  Philip.  Dzc.e9i^t€/Mpim89,i^ 
ttnfi.^i9.vrfo  tlegMnti ,  ctnfi,\$9.CMfiu,Vznotm.co»fi. 44. pMrt.  i. 
fjy>C9nfi.\o.^.pro euidintiMptrt.x.eif  confi.%%.videtMr.pMf.  i.  (!f  eonff. 
6$.veritMs /i>r.2«Bart.r0xi/ij.rxyii^«.Card.Zaba.  etnfil.  z%.  qtuiUm 
fi0tr.ti2niiiiiegrMt.(iri44.ftMtmteittitmii,Ttdts.dc  ScD.ctnji.  zj, 
Titit  ttiftmti  hUnzSttz^eonf.ii.prdfim  ttiipittmit.M.etrj/:9.  nm^ 
lier.pMrt.s.Sf  coHfixtiS.pmt.t.(^i49.fmmtltrpMrt.i.  Quid  diceti^ 
dum  >  Etfane  haram  partium  vcraccccptior  fic,non  facile  di* 
gnofces.  Vcrum  (vcnobisvidctur)Ion^c  vcrior  cft  pars  nega- 
cma,vtnon{lacim  poft  patris  monachifnium  filius  le^uimam 
peccrc  polHtjfed  dcmum  pofl  mortem  lyCiat:  Qupd  primum 
pcobacur  per  gen  eralitttem  di8JL\.§fi  imptiitri.f.  dt  tmH*  htttf 
rm/tJDandcptr  dlttS  vfytjf. fim  pMrtntt  ejuit  fittrit  pttmmniff'.  T  cr- 
tio  exprenora  videcur,r»  LStMtittt  Floritt,$.ComtUo  FoeUci.ff.dtjnr 
rryf7?<.Quarto  cxpTtifiM^inMuth.fiquamulier  C.defacrtfnnii.ectL 
vbi  patriraonacho  libcrara  cft  bonafua,c|uauidiuvixcrit,vt  li- 
bicum  cx  Hteric^incer  fiUos  4iitribuere,fcUicet  ilitus  auchcn,dif- 
pofiit^€:eigon6ilUcopoftmoDacliUmiiiiteniennim  adlcgi- 
ttmam  afii^Mdam  compellieur:Ad  idem  tcxittcorporcvnde  «L 
aach,czcerpcac^tQuncofacicraciogcneralis,^ingenAi$  ho- 
raintb.quadiuvixerint  libcfujmcfrc  dcbcc  rerum  /iiaruni(  arbi- 
CnuX I  tn  remddatM:C.fHMd,l.fedetfiUgt,i.tofulkityf  dtpti.htx.Sf 
sto  iaciCi^iibcnfi  vitto  pacrclegica£tuqaixcifccr£cQr|j|>nipici( 
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drenc  adobrcc^uiiim  parcnubus  dcbicum^  dcbuamquc  rcuet£« 
cbimdsdencgMdam,qiu>diacisab(iu<iumcflcc»c{l4ju  cado 
dsconridcrabilismam  idco  didmiu  vctitun  circpadom  dc  nd 
fiicccdcndointcr  patrcm  tc  filinm,nc  filins  poftqnani  jam  2  bo- 

nis  patcrnis  amplius  non  fpcrat  quicquam ,  cjus  obfccjuium  p- 
tccmittatjVt  cradut  communitcrDodorcs,»n/./.C.</f Gcor. 
Nacin  c.efuamuid  faSum^itt  mMtmApnHt  dtncnfucctdtndOfdepti^. 
m.6.Ia£m  Lpa^mm  dHtditdtnlUtjn  princ,\t  (afius  diireruimus  dt 
fuccef.crMtJHr,2.§At,mm,ii  Scptimo  fiidt>JLtflniM»  txfamiUmfm 
^rfn^.j^t/ir/i^.t.vbi  h2res,qui  ccncturrcfticuetevni  cx  filijs  fiii^ 
cui  ipfc  volucriCjVoluntaccm  fuam  poftauamfcmcl  clcgir,  mu- 
tarc  &  vari.irc  quotics  volucrit,potc(l,vTqucad  niortcm:crgo5: 
arbitrium  {\\v.\\nciA:Li\imperd.aHthfi^uA  multer.vi  patj;r  ntto- 
nackus  bona  fua  diuidac  inccr  filios  viquc  ad  morcera  dutacorv 
efic,ioteUigcndttmcft,Bon  iblam ,  fiispatcr  monachus  dob- 
dum  fiund  dcgitfct.fcd  cciam  fi  (emcl  &  amptiusdegificCj&To- 
luncacem  mucarc  voluiifcc.Dcniqj  pro  hac  partc  facit^quia  vi- 
uctisnon  cf^hxTCS.l.quifuper/Iitts.  f  deacqui.hdr.l.nec  non.  Cod.Jt 
fa^r.&quodimprobus  vidcrctur  fihus,t]ai  viuo  patrc  folicitus 
clTet  dc  iphus  hxTcdit3Ltcdi^.lfn.C.depa£itf,i.2.§JMerdmmfjfdt 
W^«r.cftq-,fciHnatsoimprobajputiibilis,&  contrabonos  mo- 
rcs.(.2.$  fn,f.qt^mvthuUgJL^ukkmmj».i^UMillt  kjgt  fiy.jf.dt 
AiMr.fiidunt<p  lerc  omnia  futtdam€ca  qufltttumcramuimus  fii> 
prain  qu.Tftioncprxccdccc,quircpetcrc  no  cxpcdit.  Eftq^rc- 
gulaproh.-icparte,ncccxccptio  bcnc  probatur,  &:  rcgulis  tc- 
jjaciccr  cft  inhxrcndum;w  tn  /.i.vbi  per  Dcc.&  ahos^ff.dt  reg.jur. 

Tcncndo  hanc paitcm udc.cumJimMtdttegulMribuf^in  ouo 
fnicum  fimdamcntum  contrariam  pancm  tcnencium  rcpoutii 
ci>,refpondcripotcft,parum  fanc  obcffc.  Nam  fi  patcr  ScfibttS 
illceitinfS9etansmonachifimulfa<flifucrinc,dciudcfilius  mo- 
naciiifmum  rcliqucrit,  tcx.  ibiait,idfibiHbcrumc(rc,&nciIIa 
intcgralibcrcasvliitcxparteminuta,aut  ne  ahqni  nccciritarc 
non  folura  prxciia,fed  ucc  cuam  caufacma^impcdua  videatur, 
A  vnltTt  inrcnttiil  fibl  jnaneatad  ieraaiamqucintclUgatfirjus 
fiKCcdcndiinDonismonachipatris:qaoautcmtepore  ea  mc* 
ceffio  dcfiera  t  u  r ,  i  b  i  vcrbum  nnitumxi|^  xs  cafiisv  cpote  oiniiVus 
remanccindirpofiiionc  juris  communis  l.commodijpme^ff^.de  It- 
heru ^pojih  q^  jus  h-bci,vt  liipcrlntis  no  fit  harrcs  vlUis.au:  vll;i 
fiicceino  dciSLtz\idc3it\itji.Lqui/uperJlitu,ff'  deacqwr.^tre.d  Lncc» 
•mmhCJh^  Uk4nMtm.CJ9f(t&x»muintiitUftndittuffM  ««rl«r. 
yrjp».ldq?compreibatnrexvcrbisiliius  tcxt.«|a{  ita  habft^ibav 
fibi  eric  cu  dimitrerc,&bona  paccfttaT^u^ilbl  cxfiiccei&onCjp" 
ueniut  poftulxrclll.i  cnim  verba.quar  libicxfucceflioftc  prooc- 
niut,proucnirc  intclligfda  fuiu  rcpoiC,quo  ex  Itgc  c.t  fuccclTio 
dcfeccur-,(ciliccccumo2;icai:4s,cu^usdcioccciiioacagicur ,  nou 
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«neea.  Namqualitasadiun^averbodcbct  intclligi  fccundum 
tcmpas  vcrbi,/./»  dtliffu.^.extraneiu.jf.fi ex  noxA.cau.MgMtur.  Bart. 
^  comm  uni tcr  Do<ft  in  l.ex  fAHo.in princip.  ff".  de  vulg.  l. 6.  ffl  de  U- 
g4i.t.  Nccdicaturxquum  vidcri,  vtfilius  viuo  patrc  monacho 
lcgitimam  pofli  t  pctcrc :  nam  verius  cft,lon^c  aequius  cfllc.vt  cx- 
pc(5bct»periurafupra(lida,  prxfcrtim  cummtcrcacxbonispi-. 
ternis  nt  pro  modo  facultatum  alcndus ,  l.fiquuaUberu^in prine, 
^  rn%jdimmtM.f.d*  Uheru  ngn^fcendu. 

HxcprocccIuntinfcliquismonachis,prjttcrquamin  t  Mi- 
noritis,  quia  Ki,cum  nihil  fuum  haberc  poffint  in  communi,nc- 
quc  ctiam  in  paruculari,r///w .«/wi.  de  verb.fig.  ftatim  po»!  mona- 
chiGnum  j>ro  mortuis  habcntur,  &  conlcqucnccr  polTuncfilij 
peterc  lcgitimam  patris  monachi,  morrc  non  cxpc<f\ata.  Ita  tc- 
nent  Abbas  inc.  in pr4fentiA.de probitt.  BartoLm d.nuth.ji qua mu- 
/irr.idcm  Bartol.m  trMH.Minori.pnr.^.  verf.iflietiam  h^red.  Ang.& 
Alcx  inlexfttBe.%:exf»cioff  ndTreb.  DcciMS num.67  verfic.prtidi- 
BsconcUtfio.in  d  cap  tnprtfentiA.kXcxSiti^confil.xyeircaprimum  du- 
hiumyUb  j.colum.2.  Scd  licet  ida  fit  communis  opinio,  dubia  ta« 
mcn  mihi  fcropcr vifa  e(\ ,  pcr  plarrafquc  carum  rationum  &  le- 
gum.quas  fuprarctulimus ,  prxfcrtim^tr//  vr^umexfamdixyfu- 
fr» nUegMtMy  iundM d.*uf hen.fi quA mulier.  Nam  cum  iit  pacri  mo- 
nacho  facultas,  bonafuainccrfiliosdillribuendi,  ^intereaa- 
lanturcxipfisbonis,  patcrnon  c{lprxcipicandus,vtinuicus fa- 
ciatante  tcmpus  illam  diflribucioncm,  przfcrtim  cum  mores 
ciuilcsmorti  naturalinon  zquiparcntur,  nifiincafibusaiure 
cxprcdis.  Quid  enim,  H,  viuo  patrc ,  vnus  aut  ccrti  ex filijs  dece- 
dant?  certc  cumisnonfitin  numtro  filiorum  huius  monachi 
connumerandus,  indcbitc  Icgitimam  recipcret ,  eamquc  fracri- 
buseiushxres,  fifilius  nonelfct,  reftitucretenerctur.  Nam  fi 
fub  conditionc  rclitfla  non  tranfmittuntur  ad  harrcdcs ,  l.vnica. 
§  .fin  Mutem  aUquid fub  eondttione  C.  de  ea4.t»U.l  fiitM firiptum.  l.fub 
diuerfii.jfde  condit.(^ deihonfi.  quanto  minus  tranfmittccur  hxc 
hzrcdicaspacrismonachiviucntis,  quxfilio,  qui  pacrinonfu- 
peruixic,ncc  puri,  nec  etiam  fub  conditionc  relirta  fuit  ?  tutius 
cft  ergo  patris monachi  mortem  naturalem  cxpedare ,  8c  intcr- 
ca  eius  bonis  pro  indiuifo  vtifrui.  5c  picri  ad  vltimum  vfque  vitx 
fpiritum  facutcacem  diftribuendi,variandi.eligendi,panicendi, 
Toluncatisquc  mucandxinca<flaai  (  expermiilione  djuahent.Ji 
iftut  muUer  )  rcCduitc, 

SvMMAItJil. 

%  rru^uaan  reflituMmur,  tjusn^        tur ,  ^ nnm.^.  m Jk, 

dolegitimafiUt  dMtMperpae..  x  Omnie  refiiti^tio  figfimmm  r*- 
uitenti^m  reuocstier ,  vel  d«*  tuper/uionm  ftmul  indueit, 
mttp ,  vt  intffiiUfn  refeimU»         £t  quid  fi  douMtio  m  fmtre^ 
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fSi»  tmMncifMffMb  tifdo fn*  fM,  ^utm  fdcit  fstvffm, 

tSi^^nf»AmW9mimfl$tmm  tmtmIH8. 

ftmttttur,  mm  fruBttt  cttm  i-  5  FruStit  r^fikititmitr ,  cum  ttm 

fft  rt  d*nMttfmid>fmw^  hgiUam ,  quMm  m  vitutrm^ 

tuetuii.  ttiderat ,  ttfistot  ^tu^cmiit, 

I  fmSm  rtfiituuntur  tn  otnui  ctmrmnou'^. 

jtHMmtt  qumdt dimtitt»  4  TruSui  vtniunt  tnreuocMuds 

timiiftitthmtAimti§mim'  dtmititm  incffieiofit  mmnt 

flttumfCtntrMntmJ!mti,Si  Doa. 

^uiJ im dtnMtiontj  y^utrt-  7  Hniamttitiimt>tmfr<^rihai^ 

uocMturtbinprMtitudinem.  tttr. 

4  Dtnstto  inter  virutn  ^  vxo-  8  FruSlue  un  poR  tritunuim  fiu 

ftm  9t»  dquifuruur  dtnu-  rtfiituendi. 

C  A  r  V  T  XXXVIII. 

CEntisimo  TRicisiMOTERTio  colllgitur.quarcfi 
Atbmodo  quid  cui  donaui ,  nec  donator  moiium  cxplcuit, 
Ctncatur fru^us  perccptos  cumipfa  r«  rcftitucrc,  vt  proximi 
fubijciam:ratiocnimcA,quiavc  reliqui  Principcs.  ita&lcgu 
impcijiiUP  acccperunc,vt  prcMldlent,  non  vt  nocerent  ( vt  habc^ 
ooftraprincipalisrententia)  nocercnc  autero,iipeimitterettty 
TtdonatariusiUee^Fruaperfidi^  m^di  fiiicepti,  &  non  iqiplcp 
lucrum  fiiccret,  per  quod  &  naturale  ius,  quo  iubctur  placitum 
fcruarcjviolarctur,  &expcrfidia  fua  Jucrum  illc  aflccutus  nc- 
quiorfierec,  inuitareturquc  ad dclinqucndum ,  contra  l.iffultj 
fuS,Liftittti^it.fet.tt^.iJtfuS.  tcxt.cum  glo(r  M /yr/rf .  Ciwfli 
ftj^.UiM.lJbt,CMim:AitmiX/bi,C.dtJStUie§mmi^^  contrariojQ 
lamcn  ▼idetar  fc  habere  teccpcior  opinio ,  tam  ia  ifto  arciciilot 
quam  in  iIIo,cum  donatio  reuocatut  tanquam  ino/ficiofa,  an 
rcsdonatacum  fru<5tibus  fitrcftitncnda  :&:quid,  quandolcgi- 
timam  filio  tradidi  in  vita,  &:poftca  pcrnitcntia  dudus,  rcuQca- 
K  ui  cam.  Idco  ez  profeilb  qiucrQ ,  t  ^  ^^^0       feci  donacionem 
ioofidoiam ,  9c  pollmoncm  meam ,  teliqm  ficacrcSj^cr  tiitdim 
C'dti»tffie.dtuMt.  camiefindcruni ,  no^cvtoto,  (ed  uxitiimvlr 
quead  dcbitum  bonoriim  fubiidium,  an  frudhis  quoquccum 
rebusipfislintrcAitucndi,  quatenus  cadortatio  mcufuram,vcl 
^ipdum,&quaacitatem  a  legc  pcrmiftam  ezccint ,  &quatcnu$ 
rcftituancur i  Qwl  in rc  Boenus MuriM decif.^i.  Scgura in i. i. 
«ir.  MMiiu77«  fbietiamDidactisPeieceltikadditionatoi  f  '^ue^ 
mmrtud.pt/tf.  Gometi»  /.a7^I^ili<rtbciwMSci.t.  tcnentgelieralicerj 
iru£lus  non  cifereftituendos ,  pier  Vlor.iiH^jMuUtmr*  f^fiimti ff* 
defideictm-liber.  dum  ait,  fru^us  rem  donatam  non  augcrc.  14 
quodtcnvetiamfrancifc.de        inlfi  vnquam.qHdfi.A-O.C.dc^ 
rtuocMuMnAt.  & ibi  Aodr.Tiraqucli.  vtrltstuert^ur,  nttmert  128. 
$cd  conuajdum»  ncamfraitibusej^donaaci  inoficipl^  fitt«- 
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•iocanda,  «^uaccnus  inofficiora  fuic ,  long^  vcrius  cft.iQCclligcn- 
do  <te  fj:]uchbas pereepcis  poft  motcem  patris  donaads.  Prim6, 

^^^^Mtk.fji*  minorihm.  LpMfi,  $.  i.  LwtintT  v^pMiqtiitn^  0/mu,ttd 
fiJeirommi/f.efd.titHt  in<\m\}ilsi\uihiiSyCum  minor  ad  rcm  fuam 
iccupcranHam  rcfticuitur,  fru^s  quoquc  rccupcrac.  Tcrti6 
idem  cft  & in  ca  icAicutione*  quae maioribus  vlcca  dimidiam  iu> 
fti  prerij  befit  coneedinir  ip»*»^  CtfLf$  nuutrfMSkjitimtasMJHik* 
Qi^rco  idem  eft  in  regrefm,  qni  ad  rem  (oam  fine  iadicis  decre* 
toaUenam  minoribus  conceditar,  iJfipfddiMm.  Ctd.  dt ptdd.mi-' 
norttm.  l.  2.  Cad.f  qttii  igntrtinsrtm  minorit  tjpu-  Quinc6  idcm  cft 
in  rt rcilfionc ,  qujc  fit  pcr  querclam inofficiofi  ccltamcnti : nan> 
&CUOC  non  ad  hxredicaccm  tancum.  fcd  ad  cius  quoqucfru- 
^bisrcftitttabdatQc;&reg;reftbs,/.j£(M.  ^.finsL ffJtino^ctoftefi*, 
«MV.  %ttsstkif9fUt^t§ndimmfktit,f  dtrttpAAtrXv*immm,%l, 
^dm  ftiUmm.  fJ»  nfitrit*  vbi  genersJicer  t  omnis  rcftiracio » fru-  f 
^luum  quoquc  rccuperationem  inducir.non  fccus ,  quam  ipfiuf 
rci  principalis :  &  mcrit6.  Nam  vtrobiquc  par  ratio cft ,  falccm ' 
qaaicnus  potlcUor  lUc  exiUisfiudibus  locupletioc  cifc(ftaseC 
Lc  c.  Scp  cimbj^if  i.<iMi  miNm.$Mmrtdhih§itifI.qit9dfititUt,S.fii$d, 
jplt4MtdiM.^d4  mF0Hmm*  vbicamanimalmorbptbmred- 
Aibetttr,  ciiam(t|ed|i|Mc!o  fiatfinc  cnipavlbvendicoris,  qui 
viciumanimalis  ignocabac,  iaxti  Lt.  §.  cMufa  f.dtddil.ediH,  ad- 
kuctamca  animal refticuitur  cum  frudibus  &  pariibus  ipfius, 
licctcmptoripimsdommiam  ,  dfiui^ampoifelfionem ,  &  ticar. 
lum.uoo  folum  lcgicimuni*fed  ctiam  oncrofum  habcrec.  Oda» 
B^ideminreftitttcione,  <|ugfitpcrfifjpi>fay.w<wwy/yrAs.<^ 
gbm  tinA.  Nonb  tdem  in r eftiniuone,  qax  Hc  in  cetminis  totint 
tit.jf  dtinditmaddiil,  ptrlittmtiucddiffttm.     Llmptrator.  f.etd. 
Dccimb  idcm  &  in  ccrminis  cotiuc  tit.  Cod.  (y> Jf.de  condid.mdeb. 
Ham  ^  tunc  rcs  rcftituitur  cum  fruvflibus,  &fcre  vigintialia 
£miUa  con^cilimus  mfra|  cs^.ji.  num.y  cum ft^.&ci^-io.  mt.iz. 
<x  quibas  iittias  partis  veritas  reddi^r  plus  quba  mamfefta, 
praeiercim  Y^tdi&  LJUit.§.fin.iMn3tt$tni.Oddeintfii(.d*nMt.  Naiii 

SuerclainofHcioGcdonacionis  ad  (Imilicudinefn  qucrel^pino^ 
ciof»tcft*mcntiindii<n:afuit,  ijfdemquciuris  rcgiilis  crtitma- 
cur.  Vndcvcmquerelamoificiofi  tcftajnentifitreftitutiocum 
^u^ibus>ica  &in  querclainoiiioioGe  donacionis.£t  ad  glo0j/.i, 
pmftiftttr.sefy.ft  docemni  m jb$  qudfi.Jes.  ^  •»  d.cMp.  7  mim.iu 
^edoa^cio  snter  patrem  ^iiltafliiamiliB  lic^  regulariccr  noi| 
^gknJJtm^msqnmpiimktieJtdtM^ 
taletcamcn,  Hfiac  filio  cmancipaco,  Lfi tmancipatnt.  Cod.dc^ 
dtnnt.Lz.Cod.dtintffic.dtnst.  Sicquet  fi  ^^^^  mcoemancipatQ} 
dqnaui  &  tradidi  aliquamrem,  &donaciont  ccrtum  modum 
^pofuii^^aQiiopiniPUto^veni^donacio  rcuocanda;  Lfi»  CSAl» 
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ftMft  den    f$te p*r  totum  Coi.  di  don^Hdfuh  muU.  QtNmtory  aa 
CODC  fru^s  cnm  ip(a  re  donata  repecautur ,  Sc  fiac  reftitac&cii  i 
quo^  pegat  Di^acus  Segarai»  (^«fr.  l.\,ffM  tuquir.p§lf.  mim.y  5. 
<|iio<l  noaum   (mgiilacc  repncac  ipfe  per  glo  ff  in  l.generalittr.  ^ 
flant.verh.tx mlicfua  ((tufa,adfin.ffJefidetoommtjf  Ub.  qux  indefini^ 
tc  air,clonationc  rciiocata,  frudlus non  rcuocari.  Scdhxcopi- 
nio  vera  non  cft^^iiia  omnis  dacio,traditio,vel  donacio  fa^a  ob 
caufam ,  cati£icd£ukCCy  ft  non  imjpleta.  venic  retiocanda.  aott 
ibfimi  qnoail  rem  principalem ,  iea  eciam  qnoad  fira^Uu  »  /cr  J. 
videMmm.iMnprmc.fMvftim»  Scctmdo  vrget  d.lviimmmim%m 
rejP»nf.whi  idcm  ait^etiamn  pcr  cum,  qui  f^cc^.it ,  ftctcrit  quo  mi- 
nuscauGiillaimplcrctur,puta{I  mulicr  viro  futuro,  ob  caufam 
docis,Tcs  fuas  dcdit ,  &  pcr  cam  flccic ,  quo  minus  nupcix  rct^ucr 
xcncur»  repecic  icm  cum  fru^ibus ,  non  fecus ,  quam  H  pcr  eaoi 
noaftctiucc  Tercio,^«r  LJifutulmtinprinc^.i^LUi9.ff.dtUgi^ 
ffmmijf.  vbi  vcndidi  tibi  Aindum  hac  lege,  vt  fi  non  A>laeret 
pceciumincra  mcnfcm  ,  fiindus  cfTec  incmpcus,  ce  in  fncnTcra 
iionfolucnce,  datur  rci  &  frud^uum  rcpctitio.  Nccadrcrapcr- 
cincc,quod  ibi  fit  contra<flus  cmptionis .  hic  autem  donacionis: 
nam  fauc  quando  donacio  non  cfl;  pura ,  fcdfada  obcaufanu 
fcKiib  mooo,  &fic  rerpe^aa.  &  Tclaci  Vtiinqac  obligacoiia» 
idem  in  ca  ctTe  dcbcc,quoad  pei^ficnimquoKl  forec  in  reliquis 
f pncraAibtts  refpediuis!  Q^arco^'iTinfiMracioiic»dnm  aifj 
nondcccrc,vtfriifl:uum  lucrum  maneat  pcncs  cmpcorem,qai 
fidcm  fefcllit:  fic  &  in  propofito  is  donatarius  fidem  violauit: 
Ergojpenes  cam  lucrum  fiuduum  mancrc  non  dcbeC}occre- 
lcrc,ndeiii  fi^terit ,  quia  pccnniam  ti^We  noo  pocnic  t^oi*-- 
aus }  an  qotacam  haberec ,  noluic  numcrafc  •  v#«A»Uaimge* 
iiccalicacci  Qsiaio  aforcioriprobatttr.  Nani  & m  dqaancMie 
cau(a  monis  repctuntur  fru^fhis  cum  ipfa  rc ,  (i  donararius  con- 
tftluctit,& pccnicucritj^/./.t/ri^awjKtf.^.i.j.  Ergo  mulcomagism 
^ccicuoflxa,  vbi  non  pcrpcrnitcnciam  &  variatioucm,vcifa* 
Sumd|cMiatttit  reaocacardonacio,vel  dacio.  (ed  pec  fadunuvci 
noniaAb^lracefracioaeind^^  iiain&qtticdlac,  aoa 

^cit,nec  fcciflevidccory  vt  pcc  Dccl.ittUdqiiiUit9firttith]i^m» 
pti.iur.  Scxto  iracic,nam  &cum  rcdhibccur  equus ,  vel  fcruuspcr 
jcdilinum  cdi<^him,vcniuncctiam  fru<f>us ,  d.l.videamm.  ^.fecu»' 
d»_. &  fcr^  per  cocam  illam  leg.  Scpcuiio,pcr /./m/rr«/0r.c^ /.^W 
'iliAaf$i^.fMittdkmtiddiO. '  O^^auo  facicnam  &  cum  f  cs,  qua; 
iadcbic^  ^W^.^.  eii,re|peciciir ,  fcudhis  quoquc  vcoiunt  t^aiCB> 

^.(l.nMm.i^cnmfeef. 

■  Scd  non  dubiura  crt,quin  rcs  donata  xndcbitc  mancrecpenel|. 
don3itarium,quimodum  non  implcuic:Ergocum  fru<ftibusrc- 
^uucQiia  cA.  O^uo  tferLJifuli*  ,  ^fere^Mmn  £.  d§  M^d*^. 
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fi^€m$/k  vbi  licec  caufa  clTcc  iuiVavcl  non  iulU ,  rcm  meam  ad 
'  te  pemeaieB^,  tamcn  ttmijetiam  cx  poft  fado  cdlarccoepcrit» 
cedip  adttpn  eatiGuB,4K|oiim  cft.tem  com  finUtibos  leftitai» 
liepnctet  cqonm  &  bonum  cum  iadbira  donantls  dic£tif ,  loa* 
pneter  cius,  vel  concra  eius  inccntionem.  Nca;  ad rem  pcr« 
tinct  quod  donatariuseffe^Vusfueritdominus,  (icq;  inconfc- 
<)uenciam  dommii  ftudus  fuos  fecic.  L  Heremum  x.  ff.  dt  v/uru, 
^am  facemur  eum  fuifle  £i^m  dominum  fru^um,non  fccus 
quamipfiusreidonatc.'  at  qoia  iam  velatieadoBatioiieiadU 
anus  faif^us  efV,  vcl  cefTatcania,  propceraaamaborigine&Aa» 
hiit  illius  rei  donacardominus,  &  etiammiAaom»  coinfeqneaa 
eft,  vc  lam  rcs ,  quam  firuftusad  donarorem  rcucrtantur,&rc» 
ftituantur,  cum  pareademq;  ratio  fit  in  fru^fkibus  rertituondis, 
quxeftinreipfarcfticuenda.  Diueifum  cHc  vidccuc,^uando 
dooatio  propter  ineracitadinem  reaoeatf^fiuc » cunc  enmi  fim» 
dnsanteingtatitadinemcoawiifi^pcrcepti',  noncetrahnii- 
'  tnriqniaeadonacio  non  quaH,  vc  ad  cempus  caiicum  ^fcdqnafi 
vcperpecuomanfurafadafuic,  nccfuic  rc(pc<ftiua  ad  aliquam 
caufam.vcin fpccic noftra,  Infummaproopin.  noftra faciunt 
pluraquam  viginti  fundamcnta,  qu«c pofuimus c.  71. 
s.  uimfi^. (^c.jo.  num.  \  1.  qux rcpccere  non  cxpcdic ,  qoibufq; 
hccparsindnbitataapparebic.  ^    "  '  ' 

Filio  t  legicimam  mam  cradidi  inyica,cumincrementoft  | 
melioracionca  legc  pcrmifla,  quod  faccrc  poffum  :arptmJ»xJ» 
UHm  quo,diptCHUo^§Jin.ff adUg.  Falc.  Bal.  inrubr.f.de rerum diuif, 
idcm inljWHimpU$u,^.Jin.  vbiAUx  c^«/y./flff /f^.i.  poftcapo:- 
aicuiydceam  cradicionem  rcuocaui:  quaericur  an  frudus  vcnianc 
xeftiracndi  cnm  ip(a  te ,  quae  cradiu  niic  ?  &  Didacus  de  Scgntn 
«MMi*  54- •vfqfMdnkm,  imMt. \.f, ffih,f.ehMtqH.p9lJ.  aic Irnatta 
induftriales  non  cife  rcfticuendos.  Mouecur  per  l.  ds/hiBAm,  f 
de  donat,  intervir.  ^  vxpr.  vbi  fhiftus  induftriales ,  quos  ex  fiin- 
dofibiamaritodonatovxorpcrccpit,  fuos  facit,  neccosrcfti- 
tuiCjliccc  ad  fundi  rcfticucione  cencacur,  vcibi ;  ncc  dubium,in* 
qttic,cft,quin  donatio  intet  pacrem  ^  filiam  in  ^oceftace  cofit* 
jnetar  mortepatiisdonantu,damnM»doincipiatatraditionc^ 
n6  fecns  §  coimrmatat  donacio  inccr  virum  Sc?ioc6mortedo* 
nancis.fi  modo  inccepcrica  tradicione,/./^««r«MMyf««f^«r#»m, 
C.de dan.  in.  vif  (^vxor.cumibinet.it(niial.FnpiniMn.  cumGlof.dt 
gUn.inter  vir.  vxor.  ^  qu4  trMdit  SegurMj  vbi fuprM.  Alcx.  in  l.  nMn 
smpUu$,$.fin.f.de  UgM.i.  An^d.  in  l.  i.fir»dMnMt0.  fiald.  inLz.  Cdi 
^ufJtm,  y  ndc  t  proccdtczcg^aiitcr  aie.  dc  doaacioac&fta  a 
npacrefilio in  potcflate,  addooationcm mdaminccrfitaai  ft  / 
▼xorem, fecund.  ScguranwtiM/if^rA  & laf  in LfipMa9fm,C.  dt 
p*B.  fl  1.  Rom.  eonf.ijj.  non  efldMbium.  Scd  ifthaec  omnia  fu- 
fpe^iont^quia  donatio  intcf  Ticom  &  vxorcm  aon  cft  fimpli- 

Bb  5  citcs 
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titcr  vctitajfcddcmumrabdaabusconciitionibus,  ncmpc  quo(< 
cionator  paupcnor  &ax,  & doaaurius  <hLcrcat«  ifijponf$iM,  $ .ron- 
^iijUfiU^utd.  ffdnlm»mttrvm^  mr,  AtdoQadoa-patreiii 
-    luium  fimin  in  poteftatefimplicitcr  vetita  tA,ptrJ.  l.  d«nMi$m 
qua»  pMTtntts :  vt  pcr  nos  infrM  c,  7  o.  num.io.  &  cam  ad  colleiMiam 
confcqucntiamfu/ficiat  darcvnam  inRanciam.Gi.communicet 
app.  vt  apparct  cx  rciationc  Iaron./^i i» / ficr<dhori,ff dt o^rr  .n»u. 
lcquiLur  mimmc  valcre  argumcncum  dc  don.  int.  vir.  8c  vxocad 
donationem  de  patre  in  filittmfam.  &  io  quibus  cafibos  quis  hat 
betaliquam  rem  rcuocabilitcr ,  &vemtcafiisin'quo^am-teiie> 
torreftituere,  in  iliis  fempcr  teftituit  fiiidus>  non  fccus  qipfiim 
iaiiprincipalcm,vt  plcncdoccmurpcrviginti  fundamcora^m. 
frac^t.num.i.cumfc^.  quodobtmctctxamhis,  qui  rcftituic.^a- 
bcrecucuiumoncrofum&dommium,  quanco  crgo  inagu  m 
i^cieaoftrajin  qua  filius  ttonbabebatncitliim  oocrofimircd 
Jucratiuum»non  peKmiiIum>  &d  vctitttm,acttidominifiyi!cd  tao* 
tum  pofTefllonem.  Ettraditio  po/fenionisfibi arpactefiiAaadn 
buc .iliquid  operacur,  vt fcii.  fic  ca  donacio  mortc patris  confir* 
»narctur,  qaaraliterfinctalitraditionc  minime  confirmarccot 
cnis  mor  cc :  &  facis  fuperqi  cA ,  A  id  opcrccur  abfqi  co  quod  cua 
n  pcrc t  ur  quod  filios  ille  (ruAus  fuos  hiccret  irrcvocabilif cr  co- 
craomnia  iura,  qusein  &eciebtts  fimilibus  lQq.uunrur. 

Hinc  epiam  apparcc  (uipeAam  efie  opiaionem  ciufde  Didaci 
«le Segura in d.i.ji vir,  celii.  vct. s  f*crfy  ij$udtenet> ,  d\xm  Ccntit, 
J  quodfif  tcn^atorrem  lcgatanuradidit  in  vita  ipfi  lcgatario,  & 
lej^atuin  reuocauit,quod  frudusuucrca  a  icgatano  pcrccpti 
non  rciutuancur.idquod  cd  coutra  tlla  vigin(i  tQndaii^cta^qux 
ei>umcr3uimos»cRsf^«c.7r.mi.5  eumfeq.  in  quibuli  appar«e«^nod 
fcmperreftituuncurrruAusciiipfii  reprincipali  ,etiamfift4o- 
ininium cilec  crannacum,  &tranflacum  cflct  cx  cit.  onerolb,4c 
etiamfiialis  ticulus  fuinacurareuocabilis  non  circc.  Quanto 
cigo  magis in  fpccic noilra,  vbi  &  cicul.  cit  lucratiuus ,  &  domi- 
nuim  vix  eft  vt  vidcatur  cranflacum,  &  fuppofico  quod  cranflacu 
ellci,  camcnnonDoccflvidcri  eircrcuocabil&  Imertim  cum 
licet  donacio  canU  morcis  incoeperit  a  tniditioney-tamea  fi  do» 
nacor,velccftacoreamreaocauic,  vclc6ualuic,  cumrcipfa  fni- 
AttSiJuoquc  redicuancur:  vtinl.eum  qu$c,fMcend.  eau-da,  I  vi» 
deamui.i. poft princip.jfde  v/itr.  in  fpccie  autcm  noftra  nullus  nc- 
gabU>quin  iic  par  riiip,  ccgo  &idqnius^  i.MM*     mH^*  A^jmU 
l  non  pojfunt^ff.  de  UgH. 
>     Hinc  etiam  apparet  fulpe^bip  efllopintonem  etufleDidaci 

flioMddonacioncminofiicLoram,  ^uam  poft  mo(ten^menai 
*■  pcr«|tttrelam  inofficiofe  dorlationis ,  rciiqui  fraircs  atpugna- 
ruat,4|ttodtuttcfiF9£^QO|^iW((f^^^^<i>>  id.^od  quoa^ 
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ftruifkas  poft  mortem  meam  pcrccptos  (in  quo  cafu  ipfc  loqui  vi* 
dctur)  indubitantcr  vcrum  non  cft,  pcr  iuia  >  &  rationcs ,  &  illa 
riginci  fundamen^aiftfim^ifiiMaddafta,  e!^/#r/.;£/i0.  i.Ji».d% 
dt inpffij^Mm.jf  Naip  cmn  relicHno  fic  per  qttcrelaro  inoffictofi 
tcf|an^cp<i>^u"^  fru^us,cum  rc  ipfareftituuntur^vtibiHcdcam 
qucrcla  inofHcioli  tcftamcnci,&qucrclainofHcio.<ionacionisa 
pari  procedant,  vt  in  1. 1.  (^pertot.  C.ittntffit.  doMt.  fupcicft  vc 
vtroqi  cafu  cum  frucUb.  liatreftitutio.  In  frudihus  taraenpci- 
ceptis.viUocc(kicoicprocedercpQceft,  &iincdubio  opioiQ  Se- 
g;ur2j  quia^eftatocdeillispo^c,  acToloit  libett  di||ifNif|[clt 
n^n  vfq,,f.fipkkfar.fM*  mMtuJ.i.^  Jtimf$iim,  fMf9ff*<  hm, 

tllud  autcm  not^oaum  cft,quodt  frudus  coco  cricnnio  pr»f  [7 
fcribuntor,  fccundum  ipfum  Scguram  m  d.§.fin.virg. colnm.  je, 
vsrfpliu  volmt  Bald.  quod  &  tenct  Gl.Barc.  &  Paul.  in  l.ftqMtur, 
^fruAm^de  iyMC«,BaL  cn  l.i^ltt.x.Cd$  vfur^ /rn^Jn.yxxdc  ipif 
$Cjgorafvlt»qaodf  inoniboscafib.firoAnscnmdominioira  f 
rei  prittdpalis  e(fcnc  retcttaendi  tn illis poft  tficnnium  ceuare^ 
ft\i^OmccOi(acio,Tnioce,  iam  praefcripcorum.  Sed  non  ine- 
Icgantcrconcrarinm  aefcndi  poffct,  quod  cciam  cunc  ftudus 
rcftituantur :  n^^u"  non  hcnc  fcquitur,  pofTcfforquacfiuit  talium 
firudiuum  domiuiuin ,  crgo  non  tcncbitur  cqs  rcftitucrc :  quin« 
imoinceikitnrionc,  quz  niinotib.  isfis  dacur,  &  in  ca,  qux  mu 
ipriby  ^ltta  djmidiani  hefiscpnctditar,  fcin  plcrifqi  carum  v^. 
ginci  ipecicrum,  qoas  cnumerauimus       f.  7 1. 3.  pofi*eiroc 
habcbat  dominium  cam  rci  principalis ,  quam  fruduum ,  Bc  ni- 
hilominus  vtrunqi  rcfticocrc  qompelliturrergo  fiueprxfcriptio- 
ncjfiuc  alia  quauis  rarione  dominium  fru(f\uum  quxficiit,rcfti* 
tutio  corum  locum  ii2(hcbit,prxfcrcim  cum  ii  podciibr  cei  prii^ 
cipalisdominiom  habcbac,  nu^biom  ouo^i  dominiam ,  vt-lu^ 
bcrec  neccffc  cflcc,  iHmm.  fJ9'efkm>\%9^  ccflareteocam 
fcciptio.  Ift^ttjm^Mmii^fM^^i^f^ 

S  V  M  M  A  11  I  A. 

I  frfi  infirumtnte  ftmptr  prdftt'  €9gmtitntm. 

mittKi  ti^  tttttr^  nift  proh^,    5  JDfcrttitm  iudicis  vhi  ifUtrpofl^ 
0m0tr»numj  <^  wnwiydhi     >  .nm  iittimitttr,filiimi4  frtt^ 
irtttm  fmptr  prdfiutiiiif.', .  uffeprdfumkm^.' 
U!0km  ttmjb  uui^tltt^    4  Mtdtfitfiitin»rHm4q«Mtitf,  ■• 
€itm  communi.  y  Dtmtttm  immeff$^U^m»i 

^Jnfirumito  dtcrttiiudicisfidi']  doprkfumitur. 

citurotntusjcliuniuinterctf-  8  Stnttntidy^udcontinttrelatiB^ 
fifi^§mmm  filtuHi»  tuifu^i  nem  Miitrum ,  creditur ,  Itct 
ptttfiimmmtK        («jMR..  ^OittirJhtamitMuppttrtm. 

^  UMmtmuitriifttammft^  f  Tmtpm  ftB Uiiffim,ft4m» 

f  picretHm  iudiiti  prdfutuitui^        imtM ,  qttt  fimftdtudimrt 
'  ktthtHt  frtmkiditm  timft  tgtttinfuiji^mtmifft^. 

'ttXi.. 


'%Bg      FEkNAN.  VA 

II  SmtitiafiHtUtafitpnrtepr^' 
^^UrUlfiuU, 

finttntin  rutrrMnti  MSttm  ffy> 
pfsijfttm  ejft  fifUnnitfr,tt- 
ittimfiMSM  mn  t^psrtAm^, 
I)  StbimiiMk  mnritlfiu  iiti9f» 

Mt^fiffi$mfmimn,  prdfit' 
wmtnr  titmm  txt^rtimtt^ 

fimmti^  ittdichdit. 
t4  Dtcrttttm  vhi  itmtmtur  inttr- 
ffitmn,  •mniMfiUnmtt^tL- 
fimtmmfrACtfiJfej, 


fitmutfmfirmn  txipimm^ 
\%  Vnftfmn  ^mmiiffmiviim 

tnrtxigi, 
14  Dterttnmfrtfumitmfiti^ 

TtStinttrptfitMm. 
tf  Tktim^ittmjUntiipf^ 


SQJCONTRO  V. 

fcrift$tntmfiMfimt89t» 
Ungifimnm  ttmpm. 

It  Temput  (tntiquum  facit prg. 
jumi  qutdomnis  fiUntA  fr^- 
cejfgrint  ftnttnttsm » Hcet  dt 
iSitr^MUttr  MfpMr§Mttfed 
i»fiUfmmtiMt  (^maiimi 
ttmpttt  (iicitur  qnttti  (mc^ 
decenmupi  ."vtl  bitrtnrum^ 

19  Cenditiontm  ncn  inducttdi- 
iiie  f  St ,  qnAndt  fer  tMmeX' 
frtmiticr,^Miti  mmit  w  Imm 

tmmjmgtm  vMnttMc, 
a  txqutnto  temptrtfiUhum  di» 

catur  anti<juum. 
b  fefi  lUcenntum  omntM  frefn» 

c  ftritiffttmj9,Mtititrt(mt^m 
mfrdtndiciMiikm  filtmAm 
MXtfinfica  prohatttr. 

«I  Vtrhitftntcntidfiatttr^cumlM- 

tM  tli  fMTtt  frtftmc^  <^  mn 
etmrMiictntc^, 


C  A  P  VT  XXXIX. 

COlligitvr  ccntcfimotrigcfimoquarto  cx  opinion» 
noilrapriucipaii^cium  docc^,  pmniuiu  magiAracuum  ijn- 
scrtttiii  a«!^o^eii<luiii  i|iflu£bini,non  »4  nocendnmi  non  dTe 
Ibndtun  iu^cisaflcmoniypmniafblcnniaj  dcqoibus  inpio- 
cclliinon  a|>paceba||  pa^lfille  iflfcrcntis,  niiilbne  poft  longfi 
tcmpus;alitcr  cnim  ciusimpcrium  facilc  noccret  nobis » ii  cam 
fiicilc  ci  fxdcs  adhibcnda clTcc:  quod  dic  vc  iu  quatftionc r«qu.  cx 
£i^o  agitata.  Solctinc  iutlicibus  prxrcrcim  infcrioribus  ciTc  fo- 
lecincapicccuiuiqiircnccaci^e  dcai|itiax  omniaa^  totiusitt- 
^en,  vcl  proceifiis  refeff e,  dif^ndo  viiis  diationibus ,  t eftiiim 
dcftoiGciombtts»  inftrumenci^  c«teii%tic,  &c.  cucnitquc  non 
rarp  vt  poftea  adla  proccflTus  non  appareanc,fcd  (bla  iUa  fcnten- 
tia,  qua  concinctur,  .-ida  intcrfuifle &  quarri  folct ,  an  fcntcn- 
tiJc  iudicis  talia  a«.%i  intcrccfliiTe  all'crenti,fidcs  adhibcda  ric^  cf- 
iamii  det^busaclis  aliccrnona^parcac*  Vndc  cx  £a<f\o  cum 
ciiioitiamfiueEccidicm  nce  vendidiflenc ,  querdaquc 
lutcdkic  9fad  fiiminum  PoncificeBi.iiiotaefret,  ip(e  caaimfe 
fedttobyuiiicy  y  ji|piiawy>iiftiaiias^n( 
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8cm9  fiicpcrirenc  cam  in  vcilicatem  eccldicceflifle>confiini^ 
fcnt,&nonaUccr,habuahacdcre<liligenti  cognidonctpfiaiii. 

noHtf^.fcnrcntiam  tiilcrum,in  cjua  <ic  morc  aflcnicriint,quod 
iiabitadiligena  ciulxcognitione,  cxtcri(<:]ucin  commiftionc 
PapzconccncisobrcruauSj  repcicrunc,  takm  alienationcmin 
Vdlicaccffl  ecclcfic cdCflc»  ideooi  cam  fcn ccn  cia  fua  con£riQa« 
fniit:  £t  poft  annot  4t.  mota  fiitc  lis  c6cra  lietcdes  cmptOfis,qiu 
JUailcntciitulieietucbancur,  fcd  cumrcUdua  ada  iudiciiiMm 
apparerenc ,  prjcfcrtim  ca  probacio.  &  catide  cognicio,qUi  cam 
ilicriationcm  in  vtiliiatcm  ccclclix  cefljflc,  rcpcrtum  diccba- 
tur  fujflc ,  quoad  lilam  caufx  coenitioncm, dc qua  camcn alias 
non  Uqucbacidubicabacur,an  caii  fcutcnd^  aiTcrdoniiUndum 

efictf£rndccorqtt6dfic,pcricqiicnda,rc.quo<lomiilaeontcn- 
UincommiflioticdomimPapiei  &Sprorormapcrcam  rcqui- 
febantur^praefiununcur  Sc  probantur  legituntiliMttieniflc  j  ad- 

duco  tcx.in  Ixum prtcib.  C*deprob/u.  ibi  probarc  cc  oportct,con- 
travoluntatcm  tuamiiunc  fiindum  inOrumcnto  aducrfarium 
tuum  iibi afcribi  iaborafle ,  vt poiUs  conrcqui  rcnccoxiain:  &  ilc 
^acctqliod(cniperptx(iimtturpro  inflhimcncdiftftandnmd, 
nificontraprobctur:  (cd  cdm  per  adtierianiiifa  non  probatuc 
conctaiCquod  ndn  intcrucnit  folcnnitis ,  qii;lm  commiflloPa^ 
^requircbac»igicur  flandum  cfliniliiimcntoprxdidxrcntcn- 
tiaf  coiifirmationisconnaclus,  c]uo  contiactur omnia  illaob- 
reruaca fuiflccfl  pro  hoc  Giofl.fin&ut.quxadhocailcgauic//: 
49iil$fH€ibmjnLi,C.deJidi  i^itirMif^^Mb.io.  Per  quam  dicic  ibi 
Akii»Aif^.4d  Afff.qiMldtdcacciifii  iemper  praeliimituriaccr- 1 
poficumcxiufHscauiu,  Accttmcailia;cognicione:&illaGI<^ 
tommunicer  tcriecur  per  omnes  ibi,&  Bs^JnLi.jfdtrUkttifM^d 
dicic  qubd/»  d,l  i.defje  ^ iur  ha^. eft  Glo.pcrcgrina,qud*df  fi  in  »* 
inftrumcnto.inquo  rcpctitur  Hccrctum  intcrpofuum ,  fit  mcn- 
uo  folcnnicaciun^  omma  prxfumuutur  folcnnitcr  a«fia ,  &  pro.: 
bata ,  qu6d  tfi noCatu  dignum,(ccttndnm  cnin:  cum  ergo  rcpe« 
fiaturinmftrumcnco  renccnust^onfirmarionisi  dccrccuma^ 
probac6riiiminterpoiicum,&ficmencio  informacionis  habitsQt 
&iic  folcnnicatum,  prxfunnintur  omnia  folcnnitcr  a<fta  &|>ro- 
baca,'5cficvidctur  cxprcflum  in  noftris  tcrminis.Sccundo  priti- 
cipalicer,  quod  fmgularitcr  dicic  Bald.  inLtHtons.jfdeeonfiitu 
Ift^.  tM  fecus  fi  ip(c  f  cr  rcipfum  dedifl*ct ,  qiiia  lcx  prziumic 
^uod  t  h£bun  maiotis  iudicis  fic  nic  fiiAiim,  ^dndcra  tcr&ttte*  I 
tice,  quod  idcm  cfl.  qaod  cumcauiarcoghicione,  &ienuco'ii^ 
rij  ordinc.  Glofll  in  l  tnfie  dT^tc(^uir.f>0jf.  nam  rcilc ,  caufam,  ricc, 
iusvcliarisfolcnnitatcni  dcnotit.  notaturin/.  2.ff.  de inoffic.44* 
fimm,  cum fimtUb.  Si  ergo  prxfumitur  ricc fa^um ,  lequicui  quod 
iiuc  fcf  uaca  omois  iuris  foicnnicas,&fi  iuris  iblennita$«ieqttitut 
quod  fiuticKitfata  ibleiiiitas  pnedi^  cooidu^oiiiij  cum  fic 
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brincipiSjfcilicciKomaxiiPontiHcisi  «quiaquod  principi  pU> 
cuit » lcgis  kabct  vigorem.  §.fed  ^uod  frmdpi^  dt  4mt  imemndk 
cA  Glon.in  lqm»tid»,fitm,  wwfi  m  &  quia  ifH,quibiis  foii  com- 
Iniflumjiintiudicesroaiores,  cumfint  Apoftolici.  itfifr^Mf» 
f.  de  ojfim  mu  cui  tHsnds.  «/7.  ihi  ie  ^iui  aUmMtn  iuHfi^BiMem  exs- 
quitur,U4n  tnmtn  pro fuo  imptrio  4git,/iJf>r»  e*  cuim  mnndM»  imdi- 
i)tf.&iicvi<lctuifaclumpcr  ipfum  Roiiianum  principem,  cojb 
cnAofititeltoiiianiPontificiiconfirmarunc,  <)uia  omiiia  woi 
^tak6r^l^i*mmm,d»vtimkmmtiidt.  TcrKiodccifioBal(Li»ij|( 
pr^»*  C^mm$dt  f^qusndc  iud.  vbi  didfc  qiiod  decrctain  &iDpa 
prxfiimitur folcn ni tcr ,  & cum  caufac  cognitionc intcrpofituni. 
Quarto  acccdit  propria  dccifio  noftri  dubii  Homini  BaL  inLnen 

^  aUter.  de  adopt.  non  ttunen\  quod  t  ^bi  dccrctu  rcpcricur  in- 
tcrpontum  i  quod  cil  ncccflanum  ad  con£rroationem  a^hu, 
femper  prxAmiinir  quod  cognitio  canfie  iori<  ordo  prx- 
ccficrit:  &  fic  pcr  hoc  pacct,  qsod  licet  cognitio  ficordoiu. 
ris  requiracur  pro  fbmia,  adtequam  fiaf  confirmatio  i  fi  ca>. 
men  repcricur  dccrctum  incerpofitum  fuper  confirmationc, 
ficut  in  prxfcnti  rcpcritur,  prarfuniitar  quod  omnis  cognitfo 
caufx,  &ordoiuris,  qucm  rcquircbat  commifiio  i  fuerumrcc- 
4iatai&  hoc  tcnc  c  pcr  praedi^ib  Gloft  md.Lh  Quinto  pro  hoc 
tfl  diAum  Speculat.  mtitM.  dit  tmpt.  0^  vmiL  f,mmmdmdm»  iW 

I  ^ hmit«tjam.yh\  cenet^qQodtvl>i<lccretnmiudicisinccrpo- 
fituni  inucnitur,  pra-fumunturomncs  folcnnitatcs  cflTc,  &:  im\Xt 
adliibitas.  Eccc  diclum  exprcirum ,  quod  loquicurquandopro 
formarequiritur  cauiicoguitio,  &l  luris  ordo  antcintcrpofi- 
tioli€md(£creti»  vt  in  alienatioi^e  rerum  minorum ,  ve  per 
tmm.C.^f.derd.mr,  &dtfntd.mmtr»  tamcafirepclikQrdcci^B' 
tnm  iatcxpofitom »  pridiimitiir  qnod  ^cdida  folennica&iBc 
bmnia,f]urrrcquircbanturintcrucncrunt,ica  Spccula.t>^iiyi^^rti, 
pcr  plura fundamcnca ;  &  iic  cft  cafus nofter,  quod  licct  pro  for- 
ma  rccjliircbat  caufxcognitioncm  praedicla  commiino ,  t.im«a 
cumrcpcritur  dccictum  coufirmauonis  mtcipolitum  ,  pra:i}i- 

'  mitur  qoodibrmacomiiiif&oiiis  fuitietaat^ftrctitt  t  loquii|tr 
inaIienacioncprohibi6iy(citicetbononimmiootis\  idem  oBt 
in  bonis£ccclcfix:qaiapari  paflu,  &pTiuilcgio  rcguntar«lM^k 
c.  nuditu ,  de  in  integ.  refiit.  ^  tn  l  ReJpublirM  ^  iiri  Gbjf.  C.ex  quih. 
tMuf.mnior.  (y>  GloJJ'.  tn  l.  cum  hi.  §.  enttnnfACiiO.  ff.de  tranfMA,\<>-' 
qucndo  in  alicnacionc  aequiparac  Ecciefiam  minorij  hLinLfivt 
^irofom.  C.  dt  rtivmd.  k  GlofT  htL  Jkdim       dtvmtdiH^M  4i 

'  nktiL  8cBuLmmiihen.hociu4pofNSim,tirU/bkO>4tfiMfimS. 
§edtf.9c&ceRdccifio  formalis  domini  SpCcuI.  pro  i^ioftro  cafiL 
^cxcopro  hoc  cfl  Cilofl!  fingularis.  tn  iudor.f.remrat  hmbtri.iit 

y  verbc  omntinode ,  vbi  t  prarfumitur  folcnni tas  &  dccrctum,dttm- 
modo  conltcc  dc  mandatordicic  cuini  prscdi^a  Glo.vaum  quod 

probar 


Digitized  by  Google 


rART.  !.   LIB.  I.    CAP.  XXXIX  19% 

|>robacafbrciori,QuodricoiiilatdeniaQ(iaco,  f  r«nimiciir  de.  ^ 
frcnimiiiteniciiiliti  quod  roagis  eft :  pto  bocmccorcaiiis  mis 
eMtufiitm^i»lm ,  ^«m jhmt  spr^Ut.  rbi  dicicuTj^aodillod,  ^iio4 
facic  prdacus,  praBiiiroiciirdccoiiiaiiacapinik,(icuBdiiq  Glo. 

&Iniclam  ibidem ,  czquopoHecatcencan,  quodcum  hiccon*  . 
ftccdcmandato  ,  fciliccc  dc  commi^Tionc ,  domimPapx,  cifi 
aoa  apparcrec  lcnccmia  conflrmacionis  pr&:di^orum  iudicum, 
licmt  flic  apeatct>  &  conftac  de  ea  i  quod  prjefuinicttr,  auod 
omniiiurisiolciiiiitasiatctncnit,quodfeftittidtt>»w4^ 
miils§nuigk.C,  dt  fnctopuiQ.  eulef  Scpcimo  facic  nngularc  di» 

Cyni  in  t.  tmMmipMicne.  C.  dtfidtmflrum»  Vbi  dicit  f  quod  t 
ftacurrcntcncijccontincnci  ccnorem  adorum,  fcilicct,  relatio- 
nem  a^orum^icd  cumfcnccncia  prxditflorum  ludicum ,  vc  in  ca 
appaiec,  concinccrdacionem.  &ccnorcma^orumic(|ui(lco» 
xttm  per  comniiflioiicni  pnedi Aam ,  ilator  ci ,  &  pcr  illam  pto» 
banturomiuaititecueniirc,  &  (ic  per  tcBorem  (enteotix  pro- 
baaturomniaa^,  dc^uibusineaiitmcncio,  iccundomCf* 
num  ,  vhift4f>r»f  &  cft  GlolT  notzhiUs inlMlM.jgf.dereiuMe.  quas  , 
<licit,  quodlitcfinita  pcrfenccntinm  pofTunt  a<fta  circumduci: 
crgo  ccncc  fcnccncia  iinca^s:^:  hoc  dicit  iprciinc  dubio,auaiir 
cU>  h&un  finitaientciitia,  non  fitit  rcccosxied  antiqttttm.Ide9 
ccnctibiBald.  9l  PattLftcftcommunisconclnito,  &  tcnctln» 
sioccnt.  in  c.  i]ttomjmt»mmttkf9»ht.fCi auod  dicit  Cytiui  y  9c 
Imola,&Paulu.s,&omnes,quoddaturincelie^us«4^/r.5»«ivMMi 
ccntroi  quod  t  iHc  cexc.&c.  ficuc  &  omnia  tura,qua:  dicunt  quod  9 
debcc  conftarc  dc  aclis,&  dc  procc(ru,intcliiguncur,quando  fa- 
.  Aumcftiecens,rccusliiicanciquum,(icuchicjquiaiftarcnccncitt 
ftitlata  Anoo  M.ccccLXTi.&fic(iuitcIapfi4i.anni«  qnod 
^citttttfiid|unantiqttttm.Gi0fiflil ffid€i€tmmiff*.S.Ar^ffytii  < 
^tk  i^itibttti  qttidicit,  quod  pcr  dcccnnium  didcur  &  AuA  a  n  t  i- 
quum  &  lon^m :  &pcr  cocum  titulum  C.  delongi  temporii  pr/if. 
«juanco  magis  pcr  41.  aDnoSj&  quia  poft  dcccnnuim  prxfamun- 
tur  otnnia  loknDicer  acta.  l.f^iUtdefetiti»n$  hered.  l.  qm  in  tUitm 
tmi.§.i^tbtit^,6md.f.  &  cliam  qnando  ^tnrde  prxiudi. 
ctoalccrittS>  «tdtnniniitatctcmpons  probatur  rolcnnitascx. 
t  r  i  n  fc  c  a ,  Tolait  Bald.  in  I.2.6.  colunp.  thfimit fi^.    bt  UlfA»  ^nl 
fttttbttn  dmt  pojf.fzch  Glod!  (ingularis  in  l.  ijitimMitr.  C.  commn. 
diitidun.  &cft Giolt i\.\.a^£o\i:nn\s incap. peruenit yde empt.^ vend. 
pcrquam  dicic  ibi  Barba.  5.  colum.  quod  eciam  in  prxiudiciali^'' 
bus  probacur  folennicas  excrinfeca  pcr  laplum  jo.  anaorum:  (ed 
cum  hic  nott  letttm  trig^u ,  imo  ctiam  ^  anni  fint  elapfi,  pa« 
tcc  ^uod  pcr  lapfiim  praedi^  cemporis ,  probacur  omnis  (o** 
lcnnuas  iuris,  &  rcquifica  in  commiifionc  prxdida  interuc- 
niiTc  Allc^at  Barba.  icxt.  d.cap.  eanofcitur.  8c  ccncc  Ancon.  in  d. 
ttip^petwitttAowiQikdom  alic^cionciei  ccclcfiaiUfla;:  &  m 
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lo  Qodrocalli  &pcihoc  t  iimitacur  icxx..ini.(^u4.cun^mi.ffjUp$ibUt, 
quod  nu  habcat  locujn  in  fadlo  auciauo ,  cjuia  in  illo  omnis  fb- 
lcnnitas  lcoido   ihdagatio>&  ctuue  coenitio  pnrfimiitiic. 
O  ^auo  fatit  quod  notatur  pcr  B  ar  c.  mLuCM  reUtU^y  im  mtt' 

^  thmtt^fi  pmmnUqM.  de^dend.  Vbi  dicicur ,  ^uod  f  Aatur  ▼cdm 
fcntentin:,  quatulo  lata  cft  partcprafcntc,  &  non  contradiccn- 
tc,  fcd  cum  n'U  fcntcptia  fuit  lata  pr;vccptorc  didli  hofpicalis 

SI  pcxfcntc ,  cum  ci fuic nociHcaca icnicncia :  &paria t  runt auod 
iit  prjefcnsjvcl  quodfiatnocificatioj  feauidam  Baid.fli«Nr*fliV. 
kttktJ*  ^^fiBsu.  cum  liic  confict  dc  notificacione ,  ftandiimtft 
>  verbis  pr^di^  (ententic  Ittat  pcr  prxdidos  Ittdices,cum  ipfi  ia 
cacicmdicantquocf  citauerintpacccs,&rcccpcrincteilcs,&oh' 
icruaucrinc  omnia  concentain  commifTionc :  &  probac  prxdi- 
iftafcntcnciaomniailla,  dcquibus  fic  mcncio,  ficuc  G  omnia 
a^a  apparcrcat:hinc  profc<^us  ftylus  mulcorum  iudicum^quiio 
capice Kncenri« enatnnc omnia aftaproceflbs ,  qux  praecei^ 
ittncPlus  dicit  Specdlat  mHtid.dt  mfrument.tit,%riftmt,'vUjB' 

fiibMi.qttodtfi(cntentia  cranfiuit  in  rem  iudicatam ,  ccnfcncur 
oroniarolenhiccrafta,  &ftaturvcrbisfentcntix,  fiiicfitdcrc- 
ccnti,  liucdc  longinquo :  Ica  vidccur  tcncrc  Innoccntiusi»*.^ 
«4,  de eUiiiani i     €•  ^uontam  contm :  &  alia lura ,  <^ua:  concradi* 
tuaii  ioqottnia^  ^uando  inita(^cliatam;  Std  cttmiattofl» 
oafii  prcdi^  ficnteatia  {hmfintt  in  teni  indicatam  •  Amonfitt 
ab  ea  appcllacum,  rt  pacec  ex  a^s  procc^Tus ,  igicur  ptcfiinnni* 
turomniafolenniccra^ta;  &  quod  fuitoi^fcruataforma  Com- 
iTiifsionis,maximc  fi  m  fcntcntiafic  mcntiodcadis,  ficutfitin 
prxdiclafcnccutia^  c^uiacunc  iincdubiocflvcradcccrminauo 
Speculat.&lnnocent.icadicitfingularicer  Pauius  deCaftroi» 
dJLmMnt^mimt.  dando  (bintioniim  eUtLt.  ftmimm  umnt^  ad 
alia,  qusc  concra  dicunt,  pradettim  quia  hic  conftat  de  commiC 
fionc:quia  in  iudicc  dcIcgaco,vt  prjelumatur  pro  rcnteDtia,&in 
failo  rccenti fccunduni  Glort.  in  c.  cnm in  inre,  dtoffcit  dtltg.  duo 
tantum  rcquiruncur,c6mifsioncm  fcilicct  adcrtc  &fcntcnnain 
pcr  cum  laca  clfc :  hic  conftat  de  his,i^cur  prxfumuucur  oouua 
tblennicer  ada,  pneieipae  cttm  fic  fii^bun  anciquu  m ,  &  paru  ad- 
tierf«  fiiit  notificata  {cntentit,&  ttanfitfit  tn  rem  iadicatatt»  & 
incaficmcnciodea^i  tumetiamy  ijalaiftiiu4iceseiiat«iri 
prouidi,&  conftituti  in  dignitatc,  in  quibus  prxfumitur ,  quoH 
obfcruaucrnit  formnm  pr,t-di<f^x commifsioii Ls,vt  m  cniji ijfent, 
tUprdl/endu  &  Gio. t»  l.luto  vftufruHiUyiie  condino.  Qf  dtm. Bal.i« 
iudidd.  dtrtivmd.  cum  ctiam,  quia  cx  proceflu  patct  quod  ipfi 
obftruauctinc  formam  pnedi^  coinmiisionis,  9c  &t  coaJit* 
tnatiotenuic: «tmc  fiquade  rehtu  it.  q  2.  &valetexccmpore 
Concra<flus.ccxc.cftiun^a  Glod. inverbo  confenfMm  yincafi.fin.  ti. 
mttfi.  1-  Prxdt^tis  non  obilat  di^m  Ancbac    s.  i*  fritrM  eolum 

dtfek. 
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Jtrth.  EtcUf.nan  Aben  Uh.  6.vbitiicit  t  quod  non  ftatiir  inftrii-  l| 
xncntu  diccntijC^uoii  tuit  fad.i  .ilicnatio  cunl  tlcbita  folcnnit.i- 
tc,cjuialoi)u:rurintcri^fosconciahcntcs;&  quia  vcrba  fucrut 
pcrcojac.n  pioUta,(?:lic  pcrpcrfonas  prohibicasjigitur  ft  non 
pcr  cas.fetl  pcr  iutliccm,vt  hic,  prxfumuntut  omhia  folcnniccr 
ad.it^fi:  f»c  cum  loquitur  mtcr  cosdcm  contrahcntcs,vuIt  ipfc.tj» 
iion  habcat  locum  ficut  quariiio  illa  vcrba  profcruriturpcr  alni 
vt hic  pcr judiccm &ita,fi ^r^diiflum' dic^tum irifpiciatur,facici) 
hacpartc,&contraaducrlarium,&  hanc  fofucioncrri  3c  ditfc- 
rcntiam,intcrvcrbacontra£lus,&  rcntcntiarjcomprobat  t]uia 
in  contraclibus  non  prxfumitur  folcnmcas  cxrrinfcca  inccr 
pcrfonasprohibicas,vcloquiturAncha. quia  cnct  in  poccftatc 
corum,conficcndo  folcnnitatcm,defvaudarcjiis:fcd  iri  fcntcn- 
ti:.  fccuscft,quiapra*fumitur,vtdidum  cft,fcruatarii  cfVc  folcn- 
nita:cvt  tcnccBald.i/i»/«i./  i.z.column.Cod.de fide iitr.haf.fifM. 
lO.&L  v  uct  ct  pracdi£Vis  &  phiribus  dccifionibui  in  ccrrriinis  no- 
ftri  c..!  .1  iqoia  lcx  prxfumit  pro  judice,&  non  pro  paf cc contra- 
hcir  '  .  .prdfentiMyd^frokat.(^  m  Lnuilo^C.defersUy^in  ix,Ccd  dd 

ofiliC\:-.i:id. 

.S;-.'^iidura  dubium  cft,an  curri  contcnta  in  commiflionc,  de 
cp.ufr.pra;rcquiranturproforma,non  tantum  profolcnnitatc, 
capr.xfitmahturintcrucniircquia  judiccs,  dc  quib.in  commiP- 
ftone.hocdixcrunt.&dircrucruncin  fentcntia  confirmationis. 
Et  Uccc  huic  dubro  vidcatuf  fatisfa(ilum  cxprxdidi^,  nunc  ta- 
nicn  magis  fpccificc  rcfpondco,  cjuod  f  pr.tfumuntu^ omnia 
fol'!nniccr r'  ta,&intcrucnilfc oirinia  in  commifliohc  coritau- 
ta,licctdcfnbftatia,&proformaiequircrcntur:& pro  hoc  in 
prin.is cft  quodlingularircrnot3tS|^ccul,/»///  de  ^mpt^ CJ*  t^tnd: 
$  nuncdicendttmrejiiit.ibiybriuiter  fctHi ,quod  vbi  deCretum  judicu 
interpefitum  inuenitttr^pr^fumuntur  omnes folennitates fuijfe  adhibi' 
tdyin  t/mtum  quod fiatur  vend/tioni,ntfi picpt/Iut  ofiendat, ^e.  Eccc 
<li(5bum  cxprclfum  in  tq;minisnoftixquxftionis.  Nam  invcn- 
ditionc  &alicnationc  rcrum  minorislblcnitas,rcquificur,qu.x 
{\  fitprxtcrmiflacorriiir  achis/.wftf^rj/j/.^/tf.^  nonpajjitnyde  teb.eo- 
rum  ibiyxujit4  ofjicio  in prim:»  connenit  exctttere^  ^t.  ^  in  qturere, 
tfqjitd fineml.{y-tn  i fi fi*pillcrum. 8c  mcVtu^ in i fin.C.de prddiif  mi.^  . 
norum ,c\i]ii'>  vcih j.iunt,decretttnterpofitia  u  Confitritintanoprdtd- 
re  ceieinoftd/i  efi  prob/itUtexamin/ttiiqj  caufis^vt fatffaci»  rerum  fidti 
fifnea  vend:tio perfeueret.Sc  fic  pacct ,  quod  pro  forma  rcquiritur  , 
tognrtiocauirx,&cxamin3cio,&probario,vt  rcs  rainoru  pol- 
firit  alicnari:&  omnia  dcbcnt  pr.TCcdcrcirttcrpoficiorfcmdc- 
crcci.r/<//<i?^».riam  dicif-,dccrcci  infcrpoficio  cclcbranda  cft; 
probatisc.r.imiuacisqucc.iulis,&c.id  cft.lic  cxamincnmr  prtW 
caul!'v,qa;.i  illi  .ibl.uiui rok.liiui>iurincondicioncm,i./i  /*/S?.*'' 
iort,eu//i :it hoi.Uii ,ti: co?idfS.^ drf^  Sctxmc6  lictt  diihi  ib!rrim- 
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tas  rcquitatur  pro  forma,&  fubftantia  a(flus:taincn  cx  co  quod 
d:crctum  rcpciituriiucTporitiiin,  in  di^ta  alicnationc  >przfu- 
r^untui  omnia  intcruenillc,c|ucre<]uiruntur  pro  torina,pcr(li- 
<^um  Spccnl.  vbi  ftfpra.  Licct  crgo  proformarcquir.irurquoci 
juciiccs  prxdi<ilidcbc.mtvocatis  partibus  inciuitcrc,  alicnacio- 
iicm  prxdiclam  ccllillc  in  vtilitatcm  ccclcfia:,vt  cajn  poiTint  co- 
firmarc;tamcn  pra'fumitur  pioptcrdc(rrctitm»c|Uodintcrucnit, 
prxdidla  caullx  cognitio,&:indngatio,&  omnia  alia  ,  ijux  prx- 
<li(^ta  commirtiorcquircbar;&  hoc  cfl,quoddjxit  Bal.M»  Ijion  m- 
Uter de tnioptio.\Wv.(y> ntta quod vhi decrettim  reperiturinterpp/itum, 
qned ejl ntceffnriHm adcofirmatio7irmMciu»yfemptr  pr^fumitur  qM*d 
eognitio  caujft  ^ordojurtf  pr4ceJJerit,Sc  allcgat  prxiiiclum  Spccu- 
Iarorcni,&  notab.vcrba  BalJ. Jiiin  dicit,»ece^arjum ad confirmjt- 
tienem aiitu:&clic  p:M<:t,i]\\od  t  non  tancum  pio  folcnnitatc, 
immts pro  forma,&:  dc  ncccllitatc  rctjuiratur  alu]uui;cum  illud 
tantum  dicatur  ncccflaiium,c|Uod  proforma  rcquiritur,  /.  cm» 
ht.i  fi prdtor^de trans  ff.ty  in  lp»c!ff  de  contrMhend.tin{>tio,cr  imcM- 
pit.quimpropter.de  elec1.iAVC\ci\(\  icpcritur  intcrpofitum  dccrotu, 
pra:funiunturomniailIa,qux  rct]uircbantur  pro  forniaj& 
cfc  ncccifitatCjintcrucniirc  in  confirmatiooc,  Licct  cr^o  pro 
fubftantia&  forma  dcbcrcnt  inicrucnirc  omnia  contcnta  ia 
^ra:di<fta  commifllonc,vt  pofllt  pcr  pra^dic^os  judiccs  Hcn  con- 
hrmanocotra»iVus,tamccxco  tiuod  rcpcgtur  fcntctia  coofir- 
macionis,&dccrctumillorujuaicum,pra:(limuntur  omnia  in- 
tcrucnillc.quxpra^dk^a  conimiflio  rcquircbaCi& fic  pcr  dcciii* 
oncm  Bald.dccjuafupra,cll  dctcrmmatum  in  tcrminirpr^fcn- 
tis dubii.loqucdo  in  cohrmationc  Prxtcrca.pro  hoc  facic  dicla 
f.ngularc  Bald.i»  dici.l  cum  hiy  ).fipr£tor,de  tranfa^.Ntim  pro  fbi- 
r«i3  rcquiritur  cognitio,&  indagatio  dc caufla,& modo , &  pct- 
ii  i^iSjVtvaltat  iranfadio,&  dccrctum  intcrpolitumjupcr  ali- 
'  :.ict!s,&  Bald  &Paul.&omncsDodorcs  dicut  ibi  cxprcGc,^ 
oniniacotcntain  illo$  rcquiruncurprofornia&  fubAanciai& 
fi  aliruid  cx  illis  fiiiflct  prxtcrmiflum.corrucrctomnisaftuJ, 
cafus  cft  ibi  Jitcralis,& comnninis  fuprafcribcntiuni  coclufio;* 
tamcn,iu^c  pr«c(uppofico,dicit  ibi  Bald.addc  ad  liac  gl.  qu5dt- 
bi  t  inumitur  proccflum,prrfumiturquodritc,Itcm  plus  di- 
cit  Spccula:quod  vbi  rcpcritur  dcctctum  judicis  intcrpolitum, 
pra.lumitur  iudulMo  rirc  &  rcdc.vcm  S^ccula.deemftion.f^  vf- 
.  diiton  l.nunc  videndnm,vtr/ir.^  vidttur,(^c.\crhA  funt  Bald.au- 
rca  &flnguiariaal!ct;jniis  pta:diduni  SpccuIac.dcquorupra,& 
fic  patct  t]u6d  licct  ilcl'ubftantia&  formarct^uiracur  vt  prxcc- 
dat  caullx  cognitio,&vtihtJS,&alia,dcquib  /« i^r^.J.ad  noc,tc 
valcat  ticcrcti  intcipolitio  h.pcr  alimcntii;  lam^  fl  rcpcriciil 
dccrctum  intcrpo(itum,prxfumunrMiomniaiutctucnjUcJ.icci 
crgo  dc  fubftatUAduSj&pcoforma  rcuuircbatuc,\  tjudiccs  co- 
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■litrarij  voca.rcntparccs,&r<:cipercncinrormacionem,an  atie^ 
nacio  fada  ccfliflccin  vtilitatcm  ccclch^icamcn  cxco  quod  rc- 
pcricur  in  publica  forma  fcnccntia  conlirmacioais  c6cra<flus  p- 
diflorum ,  pr^fuinitur  ciuoH  intcrucncrint  omniaconccncaiit 
commiflionc,licetproilla  forma,&  fubftantia  confirmationis 
prxdidicorttradlus  rccjuircrcntur:&fic  cddecifum  prarfensdu» 
bium  per  d.SpecUlat.quod  al[c^.ic  Batd.in  locis.de  quibus  Cuptkm 
Paul.dc  Caftrd  tamcn<»46rf.$^^r4/*r.in  terminis  noftris  dicit 
fid.tcftringcndo  didum  S^QCw.SpetMUj/imtnintitHl.iU  «mpt,  ^ 
'VtntUt.§.hunc dicendum.vtrb  ^  v$deeur.Vtdit$*r/iiCert,qiad  vti  r»»  ' 
^&ititrdecretMmjHdictfinterpoJitum,prdfumi^t«radhihit»  CMMjfd 
gniiio-.quodnuUomodovideturverum.perhunctext.niJl  in  inJlrMmf- 
io  «^prejTehoc  caUedtur:fy*t$tnc  videturfufficer«ytjMod  dicitur ,  CMuJf» 
kognitaylicet  nen  exprirh/tnturparticulariM,Qf  in  hocpotejl  «fje  vtilcjt 
Ui£luni  Sflecul.(jf  ita  tenebat  Batd.pet- nfitata in Lx.CjU fide  injhuni, 
i^jiir  haffifcUh.xo.  Eccc  {ineularedi^tum  Pauli  dicencis,quod 
di^lum  Specul.cftvcrum  ab(quc  dubio,cjuando  in  inftrumcnto 
cJicitur,quod  diicrctum  cft  ihtcrpolitum,caufla  cognita,cx  hoc 
folo.quod  fic  dicatur,Iicet  particularia  non  cxprimantur,in  co 
pKcfumuntur  onVnia  t^uacad  formam  &  fubftantiam  rcquircbx- 
tur vc  in  cafu  ^^riflf.^.in  quo  loc|uitur Paul.&  iil cxcmplo  quod  ibi  ■ 
ftorjiCjCjuod  6ft  propriurn,qu.indo  rcqui^itur,quod  ccdac  in  vci- 
Iicaccm,&  quod  prarccdac  cognitio  cauflae  intc  incerpodcione 
ciccfeti  prororma.Scd  ciim  in  pra-Jidla  fen'tc'ncia  confirmacia- 
hisfiat  rncricidnon  folum.c^uc^d  caufta  coenita  coii£rm£runt 
^racciiclum  c6tra<iVum,iifibquod nla^is  cft,d<  cicacione  parciii»' 
^^deprobationc  &inform.ition4  rcccpta  ,  ^  dc  omnib.  con-t 
tcntisirfcomnVinionc,pr.Tfiimuntur  omnia  inccruenilT<(:  iicec 
pto  formai  rcq\iir<;rctur.//.A«/A.w«//<»  ma^itf.maxim^  quia  pcr  la- 
pfus  fanti  tcmporis  4r.a'n.prxfurnuntur  omnii  re<fVe,3cfoIcnm- 
ter  a£ta:&  fi  cx  Tapfu  dccem'  alinorum  id  prxfamitur./.yi;R/<»j,fji 
fimit.Cdepettt.hdred.c^uinto magis cx  lapfu 40.ann<>rum,vt pro-  • 
batur.Sic  iicct  titulus  in  prxff^tptionc  rcgularitcr  rcquiracur,' 
etiam  pro  foimzi.nuUo^C.de  rei  vekdtci  dtMtin4m.Cod.de  longi  tf^ 
por.prafcript  tamcn  Bal.&  Salic,  in  d.  l.  diutink.  intelligunc  f  id  17 
in  pixfcriptionclon*gitcm'poris,fcilicf.io.an.major  autcm  trat 
ciirfus  temporis,cumprxfumit,& fubUtamcflc  raalam  fidemy 
dafus  cftinl^  C.vndevi.c^maouci\:  alibi.fccundum  Barba.M«; 
dpofiolic.^.eoUi\.de doriat.i^iixxi  j^fumuniur cx lajSfii  tcmpotis , ti- 
luluV,&bbnafidcs,&ommaqUa:  fcquircbancuf  pro  forma:  cr« 
go  a  forciori  in  propofico,vbi  m.ijuj  tcpus  fluxit ,  &  irtf  iptdfti6^ 
cafiidicic  hoc  Cynus,Paul.&Salic.&omn<f$/»/.#ffliira^.f/fPj»^,j^ 
dt  fiiejuf.lrinoc.  8C  omne<;  in  c.  quehiMcontra.Qi\\ctt  "1*  quod  in 
^icto  antiquo,dccifo  pcr  (cntentiam^ornnia  p/xfumantur folc-  . 
*^iief  afta,&  quodiritcru<:n<:riji'f,Utetndo  appSrei:  iiui^df»^ 
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larcntctiarfcdccnum  cft  «juod  in  fcntccia  aliqua  rcquirunror 
pro  forma,&fubft.incia,adhoc,vtvalcatfcntctia,T'/  m  clemen. 
pafioralis.  dt  r^/W.&alia,c]uz  ctiam  pcr  partcs  rcnuciari  uon 
foi{wTiiyC.iie caufis^CHmibinfitutUyde offiiio delegii  cum  fmiltbm ,  & 
quodfcntcntiafcratunn  fcriptis;iftaproforma  rcquirunrur  j& 
alia^qtiac  camen  prarfiununturintcrceflilfc  li  lcntctia  non  appa-  \ 
rcat  lata  dc  rcccnti.fcd  cx  anticjuo ;  ica  tcncnt  omncs  'vbi  fufr/i,  \ 
fcd  fic  fuitiu  propofito,vtfa:pcdidum  cft,crf^o,&c.&in  exprd-  i 
fo  quod  tancum  fu/Ticiat  laplus  lo.  an  in  {cntcntia,vt  omnia 
pia-Iumatur  intcrccflllTc  riic,&  rciflc  tcnct  Hofli.&  lolia.  Andr. 
mc.inprjtfentiaydcrentmdn.^ inc  cttm intcr,de  rejud.  6i.  Barcol  m 
l admonendi^deiurtittran.  Bald.  in  c.i.dtmtUtevafa/l0,tjttt  cot»- 
ium.(y>inl./ciendnm  ff^.dcvcriorum  chligat  .per  diii.leg  fi  fHi:s4,CMm 
/»//ri-,Ioc]ucndo  in  fcnccncia.PIus  dicit  loan.Andr.  m  dici.  f..  cum 
w2/rr./»/i«.c]Uodc]uadofcntctiacft  cx  anticjuo  prolata,  prx-fu- 
muturomnia,& pro c6tcftationc,& proccllu,&  pro  alijs,qua! 
rcc]uitutur.&  dicit,t]Uod  dic.itur  fidum  anticjuum  ,  cx  quo  la- 
pfum  cft  bicnMium,Iccundum  Hoft.&  dia.cap.quoniam ctntra.Si 
alia jura,cjuxvidcnturcontradiccrc,Ioquanturin  f.tClo  dc  rc- 
ccnti.fcilicctquado  alicjuid  opcratur,vcl  allcgatur,contra  fcn- 
tcnciam,ancc  bicnnium  cx  dic,c]uo  fuic  lata.  Idcm  tcnet  loan. 
AndJnd.c.ioprd/entia,8c ibi  I;lofti.cr<;o  afortioti  in cafu  noftro, 
vbi  funt  clapfi  4i.an  &  vidc  omnino  Pauhind.  l.  emat:cipatione.j. 

Et  pra:dirta  dico  proccdcrc  non  folum  quando  forma  cft  da- 
ta  a  fcgc,immo  idc,fi  ab  ipfo  Romano  P6tificc,vt  fuit '  n  uoftro 
cafu.Nihil  cnim  rcfcrt  an  ab  ipfo,an  a  lcgc  fiat  c6miflio,cu  ma« 
datum  cjus  lcx  dicatui:J,^.fed(jUodprtncip$.hc\t,l.C*fir^depuhltc. 
l. ctim  mult um yde  {fon.qun  Itber  l. donat ionu ^la fecun da,  C. de do.inter 
xiir     i^>;.c]uia  ipfc  lcx  viuacft.glolfV;;  Iquiatale.fffolut.  mairim. 
Prartcrcacxprcflioillorum,c]ua- ajurcinfunt,li  ab  hominc  cx- 
primantur,nihilopcrantur,/.j./yr/fjj.ij!/riiagularitcr  Innocmc, 
prudentia.de  offi.delegati.&i  Abbiw  c.ctim  diltHt.de  refcriptis.antepen, 
ro/.&ibi  rcduccdo  ad  cocordiam  Dodor.  dicunt,  quod  auc  cj^ 
primitur  ab  homincillud ,  quod  incft  a  jurc  dc  ncccfljtate ,  & 
tunc  cxprcllionihil  opcratur,aUci;:u  notatain  cftgn.ficnfti.de  #- 
ifc?. tn  c.olim .  el.primo. de  nfiit.ff  t- ?//t.  S c d  i  n  c ^ fii  p r .rn i i  il o , q u o d 
rcquiracurc3ufla*cot»nitio,quia.]o aiicnatur rcs Hcclclic,vt  no» 
fcatur  an  lit  vtilcEcclefia:,&  oiimia  aha  contcta  in  commiflio- 
nc,illudincft  a  jurcdcnccclficatCjCj)  dcbcat  pri^-ccdcrc  alicna- 
iwi\zn\ yC.i.de reb.ecclef.cMnfimil.zt^ip  cum  iulunt  a  jurc  dc  nc- 
ceflitatc,li  ab  homine  cxprmiantur,nihil  opcrantur,  ncc  iudu- 
cunc  nuua  formani  maclati.Ita  Abb.ad  liceram  in d.c.cum drU^Ja, 
inpen.cul.QjiXt.8c  Paul.rnd.l.^.^tnl.conditicnu^^u/cextrinfecuf^.dt 
renn.\hi  cft  &  caln^  pro  hoc:ciuia  non  cft  diftcrctia  in  illo,(j^  ju- 
bct  lcx,vcihoaio:nain  vtroc^icafu  pari,&  arijuali  luoUo  dci^cc 
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rcriT.iri :  dc  pnmo  icxt.in l prffjpexif^.tfui  ^^lquiB.  *^ind.c.jl 
fcriftumA^  fccuiiclo,<«/f.t«»> HiUila.^^ inl.diUgenter.f  man  Ltti. 
Et  proccdanc  pndicla,  ctiamfi  in  commilTionc  (n  adicvftd  clau- 
(Ivobu  tonjlittrit^f^c.  nam  etiam  tunc  prxn!munturom- 
nia  i'UcrucnilTe,  qu.r  pr;ecli(f^a  commiino  rcquircbat:  &  hoc 
probatur  pcr  ca,c|uaf  fupra  Hixi,  <]uia  cxprimedo  Romanus  Pon- 
tifcx:  Si r.^ptrietu in  vttltttitem  Etcltji^  cif^Jfg alienationemy  (jyc.  di- 
xit,&dcclarauit,c|uodincf\  aiurc:  ScCic  nihil  opcratur  cxprcfl 
fio.  Et  quod  t  pcr  ifta verba conjitttrit ,  non  vidcatut  indufta 
conditiojfcd  qunedam  admonitio,cft  tcx.exprcirus,iudiciomco, 
itt  l.mutu  fub  cfndfione ,  J4  tutel.  ib$ ,  hanc  Mutem  cenditiupemt 
qumm pr^fiiies  prouiiKiarum  f.uinnt ,  tHt$remd$,fftUtsd§iierit,  no» 
comd'ti0nem  infehabere.fedadmonitionem.  Nani  a iurc  iaclt,c]Uo<i 
turorfjtirdct,  tametfi  cxprimaturab  hominc,  fcilicct  aiudicc, 
[prvemifTa  di(f^io,5i,  <\\xx  cjc  fui  natura  inducic  conditioncm,  /.^Mi 
fremipt  deiod  indeb.ff".  tame  cum  k  iurc  hoc  incft,nihil  opcratur, 
ncc  facit  a<flu  condicionalc.  Pcr  quod  dicit  ^dLVt.ind.yfubcondi' 
tione.PMilind i^.  quodfiPapa  mandatalicui.quod  confcrat  ali- 
cui  bcncficiuin  ,  f\  eum  repcriac  idoncura ,  cjuod  hoc  non  faciac 
condicioncm,  curnhoc  infitaiure,  fcd  c]uandam  admonitio- 
ncnii&iidco,  ctfinonntidoncu$,tenctcollatio,  ficft  aliasca- 
pax,vc  cjuia  clcricus :  itaPaulus^fiiyJ^r*.  Sic  in  propofito,  cum 
pcc  iftam  claufulam^ftf»/?//ffW,cxpriraatur  foluiniUud,  c^uod  1 
iureiqcft,vt  diiflum  eft,fi  cxprimatur,  nihil  opcratur,  ncc  indu- 
cit  nouam  formam,fccundum  'Do^vbifupra  Et  ad  hocadduco 
fingularitcr  di(flum  ^A.inlnon  dubtum.C.dele^.$  col.in fv  \hi  di- 
cit,c]uodiftaclaufula^«;//?;>rr/r.  fi  concurfit,quodcft  i?c  naru- 
ra  iudirit,tunc  con^itio  in  litcris  coptcnta  non  cft  conditio.fcd 
expreflio  iuris  conimunis :  &  ad  hoc  allc^t  dicflum  Inaoc.ind.c, 
frudentiam.de  c\\ioCix^V3idixu  Scd  cum  incafunoftro  cxprcJfio 
hi^zin  prardiAacomiffionc :  Ss invttlitate  EcclefKrepertetisyiyc. 

«iuodfiat  vocatu partibud ,  ^Mm  caufa  cognitiono ,  fi c  dc  n  a  cura 
caufar  commin*x,cum  illud  a iur«  infic,  pihil  operatur.  canquam 
cxprcflio  iviris  communis,  ncc  facit  coriditioncm.  Ita  in  tcrml- 
nis  'Ralvbifupra.  Et  fic  ex  prxdtclis  patct,  quod  prapfuraun tur  o- 
mniacoQtenta  in  commiirionc  przcc^idc,  &intcrucnific,  cx 
quoapparct  fcntcntia  cqnfirmationis  inpublica  formaj  quan- 
to  magis,quia  apparcc  commilsio  &  {cnccntia ,  qux  tranfiuit  in 
rcm  iudicacara ,  &cxanciqup  ccmporc,  vc  &  probanturomnia 
pcr  proccjlum.  Et  confirroatio  prardifta  contradus  crahicur  rc- 
tro  ad  dicm  cqntra^lus ,  text.iunHaglejf.io  vtrbconfenfum.in  c.fim, 
i6.a  I  &  ibi  glpiT.allegac  plura  iura  ad  hoCiprarcipuc  quia  crac  in 
calu  noftrq  fylua  inutilis ,  vc ,  cciamfi  poftca  fit  rcdudla  ad  cultu- 
tam  ,  non  debct  attcndiillavtilitas,  fcdquantivaluctit  tcmpo- 
rc  concradlus,  Cafus  ndcabilis  in  tjtdaures.de  rek  ecclef  &  ibi  vide 
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|^ar|>a.  n  pco  eodcm  ccnfii,  quo  valebatteinpore  contraAid^ 
fun  dus  dcpcat  conccdi  At  notto'einphyceutae,  qai  eoni  pccdiude 
idcuIcuiatn,vclHlijs,&hxredibus  eius,fincnoua(blennitate,fie 
itacpam  Barr.pcrillum  lext.  in  t.qntcuvqf.  C.  dt  emni agro  dtftrt^ 
quod  ipfcdicic  cflcmirabilc,  &noncicbcc  acccndi  mclioracio, 
pol\carupcrucnicns,cumca  concigcric  diligcnciapoflcllbris,  L 
fMX:jUfmMi»irodt/.U^AO^  ' '  «•  *  *• '  f 
•  Dcni^aet  anMquum  tampasdicicarmaltttmodis.  Namm* 
terdumccmpusdeccnnij  i1iciturantiqaailS,vtperBarc^/.fi»m 
klitna.^.i  ff.dt  Ac<jHtr.hdrtd.SK  cft  co{nmunisopinio,vt  pcr  Alcx.iS: 
Ial.i/'/,&pcr  Dcci./;;/.i.»M.7i.  C.quiadmitti.  quodmaximc  ohti- 
netin  prziunienda  a^us  cclcbrati  rolcnnicace,  ▼ccilmrpccie 
hoftnL'  ^ntcrdom  antiaaam  tcmpus  «tidtar  }o.aiiiioramt  yt  te. 
n  vncImol.ni  e  ptrtimit.de  fmft.^vmd.^  proLex  ciiiiis  rclatiAnc 
hxc  vidccur  communisopioioj|i/^yrrV»</M/7i.  inpriMc.jf.divwkt^ 
//^.pcr  Alc.\and./^r.  num.iy.  (^in  etnf  ij.ti^.^.'  Tcrtio  anticjuum 
tcmpus  dicuur  ^o.annorwm,  vt  pcr  Alcx.ccnf^.^  confil.itj.Uh.t. 
Socia.conjil.io6.eod.l^b.  £er  Ajrmonem  dtantiquit.tom^nanf  tm 
pfm.  'Qaartj^  antt^udm  tcmpus  dicittir  ceotum  annonim,Tt  pet 
Peci.i»  eaf>.i.itmm.j4,^0fpAl0i,  Bcrtpind.  ctfi»/?/  zS^.  lii.j.  & pec 
Aymotiem,y^ifi^M. "  Quinc6  aDtiqiiom  tempus  quod  dicatur, 
rclinquitur  arbi  trio  iudicis ',  vr  pcr  Innoccnr.&  A'nton.m CMf.v*^ 
mrtns,dtttfltl/.  Aicx3Lnd.confL\Sy.li^.i  f^conJil.go.Ub.t.  Socinu»»- 
J^l.io6.lih.2.ASiiici.dtcif.KeApol.4ti.  VitimJi  antiquum  tcmpus  ct- 
Aam<tieipoiletVniu5  ^nm^argutn.inprineip.lt^it.de  vfMC4ip.  &roc- 
tius  m/.  i;  H$,d»Ut  pTAjcrip.  Ub.i.  prmln  (amma  antiquom  tcm* 
pus  cuodnain  dicatot;  ctfi  in  qui^Mifdain  (pecicbus  non  obfcuri 
dccilum  rcpcriatur,  tamen  in  pUrilquc  non  rat'di!ucicic  defioi. 
tum  compcrimus :  vndc  non  potcfi  non  rcfcruari  fan<ftitati,rc. 
Jigioni,  acprucicntixmdicautis :  licct  non  abncgcmus,  cju:a 
^orum  fex  cafuuin ,  dc(juibusiam  egimus.  quilibec  iiic  habcac 
fautorpm.ttida  ergo  arci^ 

qoibus  agitur,per(ooarum,teinporam,ft  locorum  qualitaabai 
expenfis,tcmpasaiitiqaiiinVninterdamin  vno  annocondttdap 
tur^tccdttm  ?  ero  etiam  qainqaannta  non  iii£cianek 

^TMllAfttA. 

»  ridmfforpottH  tmmimri,  4  BmsmiiififMt  eitde,  vt prtkm* 

taifti  ctffiKtt^imitritim^  "  •  tm,^ 

tratl,^  dthittrem  ntn  f  FidtmfirittpUtif  jieihmprim^ 

fii^ttmk,  tafifu  «Mw/f*  '  i^uitmeiptM^JSiitmtfm 
gns.  eoneterrenti  fummm  tmm 

h  NMturm     mti  tiihil  fmeiuiitj,  tur.Mtcepspu^nA. 

fiit/hm.  4  Ftdeiujftr  tlurtm  t  quMm  frim* 

I  •mit  mtikr,mMmm  mriSs,  '    rifMtit  $hl«m  mmmL. ,  r». 
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cum  cii»  decUrdticni'  8  Fidetujfgr  eHicunqutj  »hlt?n^ 

bm.  tioni  Accetiere  porefJ ,  regulx 

7  Fi4efM/feryetfii$eret,nanten*-  cum  etiodectm  decUrationi» 

$mrinplui,q$tamfrincifalte,  iiee. 

onm  quibujdMn,  centrn  cpnh  9  Yideiujjl*  in  o£lo  cafhue  cef- 

tmtnem.  Jktj. 

C  A  p.   X  L.  • 

CEntecimo  TRiGisiMQ  Q^iNTo  colligitiir ,  quarc 
lcgum  (olennia  in  nptorijs  i)on  fint  fiipcrfticiosc  obferuan- 
<la.  Nam  cuin , vt no(lra principalis  conclufio  habcc,  vcrdiqui 
Pnncipcs ,  ita  &  lcgcs  Jmpcrium  acccperint,vt  prodcflcnt ,  non 
vt  noccrcuc  Cumt^uc  nocorictas (upcrctomncgcnusprobatio- 
fiis,  ccrtc  ll  adhuc  lolcnnia  lcgaliaalege  nobis  obfcruari  iube-. 
rcntur,  id  vehcmcntcr  nobis  noccrct ,  quo<i  <iic,vt  in  fcq.q.  So- 
lcnoicast  cxcufTlonisccfl'ac,vtrupra  obitcr  attigimus.vbi  hoco-  1 
tium  e(l,cicbitorcm  principalcm  non  clTciolucncio.  Itatcncnt 
glofTiV» jf (icert  pct.  gloli. Bart.i» Ldecem  f.de  •verb.ohUg.  in  l. 
niJihecniiumffdepAii.^Q^^ioVinl.yi.Jitspro  que.injin.fquodcjutf 
j«*i«r.Angcl.i»/.i  tnprinc  ff.qtufntijd.tog.  fcntit  Barrol  in  l  Mnr-. 
€eUtti.adjin.  ff.dejideinjirum.  ^d\A.inauthent.fedh*die.inJ}n  C.de^ 
et^.Qf>oblig  i<icm  ha.\dtnl.i.colum^.deconuen.^fcidebit.lib.ic.  fc- 
<}uitur,&:  ciicit  cflecommuncm  opinionemIari»/.^#ffw.»M.27. 
ff.de  verb.oblig.An^Jn  d.l.ifijihec  tt^um,L\id.Kom.in  d.Ljin.in  princ. 
ff.Ji  cert  pet. 

Contrariam  partcm,v^etiamn  fit  notoriamMcbitorcm  prin-' 
cipalcm  non  eflc  folucndo,  adhuc  cxcu/Iio  fit  nccclfaria ,  &  f.i- 
cicndaconcra  pnncipalcmdcbitorcm  ,  antcquam  contraHde- 
iunoremagipofllt:  tencntlacobus  Butrig.  inauthent.hocjidebi. 
t§r.C.tUpigner Bitto\ Jn  LJlipttlatie.  S  Jfabet.  ff.de  opert^  nouinunctat. 
fcquitur ,  5:  dicit  ciTc  communcm  opinionem  lafon  ibt.num.io. 
tolum.^.  pod  plurcs  Do^ores,  quos  ipfe  allcgat :  raoucncur,quia 
cciam  fupcr  notorio  rcquiricur  pronuntiacio  iudicis ,  cap.cum Jit 
"Romana.tnjin  de appell.c.porro,de dittort.plo^ ine.»dnoJiram,tn  j.ds 
inreiur. &  glofrfin.i»  c  euidintis.de4ecMj.baiJn^Lfmf>t0r*m,iMfrine^  . 
ff.de  aS.empt.(^vend.  V  '  " 

Quid  diccndum  ?  &  fan^  prlpr  paf«vTt  rcccptior  ^  ita  &  verior 
cA:quiaT  natara,ita&arsciuilisnihil  faciuntfruilra,  t 
ieerem.Infi.de adopt.  iun^aLhacfiipulatia.S.dJutn.  ff.vtlega.no  cauei, 
tuncogtndttm.S  iaiinue.f  de procu.Lqui bis  ff.de  ver  eb.  Ncc  dubiii 
cil,quin  ociofura  cAet  l:iuanecircafolcnniacxcufnonismora> 
;n,addcmonftranduintdebitorcra  principalem  non  cAe  foiucn« 
do,  quando  nocoriam  crat;  foluendo  minimc  cHc :  &  ctiam  in 
cpnditionibus  explcndis  (  quarum  implcmcncum  etfi  Ari(n:ifll. 
Qie  Zc  ad  vngucm  rcgulaiiter  dertderccur,/  quiharedt,  inprincip.  t. 


4*1      FERNAN.  V  A  S  QJC  Q  N  T  R  Q  V. 

Mmm»  fJk und.  ^  dem§Hfi,)  ad h uc  tamcD  non  eft  ni  or a n  d um« 

'quanHo  con.fi tionis  aduetuus  cflct  ociofus ,  vcl  inutilis , lji«um 
$tMfcr$pferit.ff.iith4ired.ir]}it.  &fccundum  Philorophum  mclicr 
cft  tnnis,  quam  ca,  qu.r  ordinantur  a«.ihnem:iilc|uoii  criam 
\>tobatl.i.^.^l».^.dtdfittfrdUg.  dan\  ait,  rei  iam  dcmoniVratx  fru. 
ibra  adijci  aJccrajn  <leinoiiftrationein,qup<l  &  in  odiofis  difjoofi. 
tionibtts(qualiseft  eih«re«Utio)  locum  habccNam  ctfi  nomi^ 
nis.cognominis,  &  agnoniinis  filij  exhxredaci  in  (oi  ezhaer&> 
datione  exprc/fio  facicnda  Ht,  l.i.ff  deldtr  ^po(thum.t:imtn  rbi 
folius  nominis  cxprcflioad  filium  cxharcdatum  dcmonftraiv 
dum  fat  erat,  tuuc  ^eliquoruni  npminum  ,&cognominum,fca 
agnoininufniblennicasccllat»  vteft  commuoisopinio ,  qaarr. 
ibidem  tenent  gloiCBarcolBaL  Alberic  Ani;  Iroola,PaoI.Cafic 
Arecinus.  Alcxand.  laf  &  Alciat.  vbi  ctiam  ?oc 
prn  t]uo  cftibi  tcxc  (atisdilucidusiniecundo  icfponfb.  Sicergo 
&  in  fpccicnoftra,cum  in  co  tantum  vtilis  fit:  ic  ad  hoc  diinu- 
xat  dclidcrctur  folciuiitas  cxcufiionis ,  vt  apparc.ic ,  dcbitorcra 
^rincipalcm  non  ciTcfolucndo,  auth.f  r^Jente,  C  de/Mtnffoni.  q- 
m  corp9re,vndt fumitm.  fupercft.vc  illa  f efTec,  vbi  notortmn  eta^ 
clcbi torcm  priucipalem  non  elTe (oluendo  >  prarfcctim  qnia no- 
lorium  &fcntencia  aequiparantur,  vbi  ngituraddcclarandan 
aliquid,/  fw»^/#rr»n,  inprtncip.  &  ibi  glolT.  &:  Bartol.jf  ^'^/ic'/ ew/'*. 
Kc<]uc  ad  rcm  pcrtinct,c]uod  Bartol  lafun,  &  rclir|ui  ind.l.jiipu- 
Uttt.^.hMbet  f  dtnoM oper.nunc.  aiunt,  fententiam  rccjuiri ,  qua 
deelarctur,  4*bicorem  principalcm  non  eOe  (blucndo .  antc* 
quara  concra  ^dcin^prem  agi  podic:  namipfi  loquuncurpoft 
ftdamicmelezcuinoncm ,  poA  quam  relacioncm  Duncij  a£e- 
rentis,nonrcpcriribonadebicovisprincipaUs,vcncTltra  cxcuC 
(ioncm  etiam  fcntcntiaiudicisotigatur  { qua  dcclarctur ,  dcbi- 
corcm  principalcm  minusidoncum  inucntum  fuiflc  ]  vc  contr; 
li4eiuirorcagipo/Iic,  qua  racionc cnam inlpccic  noftrarcciPi 
potcftyvclicetfitnotorium,  debicorem  principalein  bob  cfle 
idonettm»8dliiictii|neii  de|>i^c  ictri  (enientiadeclar^toria,  qiia 
pronuncietnr,  illum  mlmis  idonettm  efle  compertum.  noso* 
riumquc efTcj&icadcmum, &non  ancca contra fidciun'orc$  a. 
gcndi  via  apcriccur.vt  (ic  data  paritatc  tcrminorum ,  cxcullio  & 
notorictas  exxqucncur ,  vtrunque  tamen  cxi^at  iudicis  fenrcn- 
oajn  declaracoriani  ^  ficqac  concilicncur  variccatcs  noftroruin 
iuprarelaue;'" '  "  *  *  *  '.  ' 

Vfibus  vero  forenfibusforc^obciiiebittVtYbi  eflecftatncam» 
^Tclconfuctudo',  quodtomjiiaconciuiiuii  autmunicipumbo- 
na  mobilla  immobilia  acqnifita  &  acquircnda,  in  aeftiroa 
communi  dcfcribcrentur,  ibi  notorium  cfTc  intcUigcretnr,  tor, 
cancas,  calesqi  eflecumfqjfacultatcs,  qualc$,quantacq;ibidc- 
lcripccreperircncur.  Ita  ccnetBac.Pcc.Bcxuriui^cz.&Ja£ji.$3. 
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in  41  dectm.f.dt  verb.  oblig.  licct  contrariimi  ibi  ficnucrint  Bald.  ' 
Ajig.IjnoI.&  Cuman.  vt  perlaf  vbt  fHpriiyCnnxs  &  Bart.  &fcqua- 
cium  opinione  rctcnt3,cum  fcre  pcr  totius  Hifpanix  oppida  fic 
conluctudo,  vc  municipum  bonain  xftimo  communi  defcriba- 
tur,  oncnim,  vcdiqalium,  fundionurave  pcrfolucndarmn  cau- 
fa,  qux  CathoUcis  rcgibus  noftns  dcbeniur,iam  iUud  a-ftimum 
ad  cxcuffioncm.quadc  rcagimusjvit.indam  vtilc  cric.  ^ 

lUharcpioccdunt,  quandotfiflfiui^oritccptusfuit  inparc,  ' 
vclminorcfjmmam,quam  principalis  dcbitor  obligatus  clTct, 
nam  li  in  maiorem  fummamacccptuseflct,  fidciuliio  inutilis 
cflct,  non  folumcjuoad  quantitatcm  cxccdcntcni,  fcd  ctiam 
tjuoadconcurrcnccm,  fccund  Glort.  inl.GrM,  ^illMl,ffde  fid*' 
iufj'.  Gl.  in  '^.fideiuJfor^inftJtfidtiuf  quas  fequuntur  Dd.  fccundujn 
Dcci.m  l.tn  eoquodpliUy  nMm.ii  ff.de reg.iur.  fidcft  comm.  opinio, 
fccund.Cagiw^irFirmatefle  comra.opin.  Scgurai»/.twi«»  exf»- 
miliM^^.fedjltfundumf  nHm.i^o.ffdeleg.x.  poft  Bart.  &alios  ind.  §, 
'  iUHd,fer  d.k.fidetuJforeSf  CT d.^.iflnd.  dum  ait,  fi  fucrinc  in  duri- 
orcm  caufam  adlubiti,  placuit  cos  omnimodo  non  tcncri.Et  cft 
communis  opinio,fecund.Grcgor.Lupujn  inl.j.ttt.ixpmr.^rj*rh. 
qumndo  en lo  dtmas.  Eftq;  commu.  opinio  fccund.  Bart.  &  ImoL 
in </.f.iAW.quara  tcnct  Glo.inl.fi pecunid^  C.  de  vfu. 

Contiariam  partcm  ,vt  faltcra  pro  concurrcntc  quantitate^ 
/It oblit;atu^, tencntDccius, vbifupra^ntt.\\.  5: Galiaulaiw/ 1.§. 
fifHptdanti.periHum  text.  colu.pen.ff.de  verb.  tiltg  &.A\c'ui.parer£, 
Ub.$.ci9.perl.  htUlenu^,  in fin.ff.de  confiit.  pec.  vbilicetinconftitu- 
todurior  obligatio  quamin  principali  elfe  ncquc.it,  tamcnfl 
io  duriorcm  caufam  nat ,  valct  fi  faltcm  pro  concurrcnte  quan- 
titatc;Scdrcfpondcripoteftnihilvctarc,quin  licct  vtrobiquc 
parratiofit,  lamcn  diucrfum  iusfitftatutum ,  cum  ifthrec  hnc 
iuris  merc  pofitiui,  &  alterutrum  poflct,  vt  patet  ad  fenfum,  co- 
flitui  abfqi  eo  quod pcr  hoc  ius  diuinu  aut  naturalc  vlla  c.x  partc 
violarctur,  &:millciuris  fpcciespafl»m  rcpcries,  in  quibus  liccc 
par  ratio  fit ,  tamcn  diucrfum  ius nuncupatii»  conftitucum  rc- 
peritur.  Ad LiUtidjffAdUg.  Aq,  cum fimil.  diccntibus.  vbi  eadcm 
vcl  par  cft  ratio,  ibi  idcm  ius  ftatui,  intcUigcndum  cHc ,  rclpon- 
dcndum  cft,  proccdcrc  in  re  dubia ,  non  autc  quando  exprcflim 
«iiucrfura  ius  conftitutu  reperitur,qualchicrcperitur,p</.§.r^/<i/. 
cuius  gcncralitas  no  cft  cur  propicr.</./.^ik3f«<;«,rcft  vingatur,n5 
magis  quam  gcncralitas, d.  l.  hndtnuty  proptcr d.  illud.  Adhuc 
tamcn  contra  d.  comm.  opinionem  incliuat  Grcgor.Lupus,t/^i 
fMpra,&.  Bald.  per  tcxc  ibHnleg.fivUra^C.defideiuffo  3£dciurc 
iceio pro  hac partc  contra  communcm  opin.hodiccfttcxc.ii9 
dI.T.  tit.it. pMrt.^.  pro  qua  partc  ctiam  in  tcrminis  iuris  comnm- 
nis,  facit  vlcra  fupra  alicg.  $.  item  'n qui exequitur.  iuneik fua  Ghff. 
Jufiit.mand.^  l.dtliiemer^cum  tbin*t.ff.t^d  v  bi  liccc  £nc4mandaci 
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Bsu  diligeDtft  obrerii^ii ,  adhitc  tamen  in  maiore  fiimma  ft 
jniBOfemiiidleuitelli^cut.  Sic^^uiG.vtdomasaareisccii. 
tommihi  cmcrccur,  liccr  pturiscmincqocatymitiom  cAmen 

porcft,vtibir  fic  &  in  fpccic  noftra,crft  dili^cnrcrcaucndum  lir, 
ncduriusquam  piinc)p,ijis  Hcbiroi  Hdciuflor  ol>liL'crtir  ,  tamcn 
ocnignom  intcrprctationcui  vlquc  ad  c<Hicuircnrciri  quantua- 
temadmicccra  Jcbemus,  ncfidci^irio  pcrcac.coucra/.^iM/ir/f« 
^$dsfi0mkm,jfM  vtvhtr.  tkUg,  Nam  &  (imiliter  benignam  ia- 
ccrprcc^cionc ,  quq  magis  fideiufllo  luftincatur,  fiicimus  in  tcr- 
sniniSj  L Ji ttttjidtiujfortm ,  f.  tU  fidtiuff,  vbi  pro  reo  Ipeeieffldc* 
bcntcpotcft  fidciurtor  ob!ii;ari  .id  quantitatcm  eiuWcmvalo- 
ris,  licct  non  econrra;  quah  ho<  calu ;  liccr  non  lcuc  dubiuin 
circc,anfidciunor,^uiadi^uanricarcin  t.iutiTaloris ,  quanci  e- 
rac  (pccies  debica,  acccptus  crat»  in  doriorem  caoiani  accim  n- 
dcrccur;  tamen  benigna  ittcerpretatiofit,quomagis  fideiai^ 
(iofullineanir,  vtinduriorem  caufiun  acccptus  nonvidcacur« 
Etfimilitcr  cumrcus  ad  fa<flum  rcnctur,  fiiKmfror  potcft  fclc 
ad  lotercirc  obligarc,  l  fit^uUttes  es  opttt,  (f.  dc fidetujf.  ncc  du- 
bium  cd,  ^uin  tale  intercilcpoilicmuUuiu  cxccdcrc,  Ug.  vwsm^ 
C.dgftmem.iltufr»i§qtt§ditnm9.  Sicquc  apparcc  ^  bcni^am 
iaterprctacionem  quo  magis  fideiumo  fuiHneatur  bac  in  c« 
admictcndam  dfc }  prselcrtim  pet  h«c  duo  iura  poAecios  tddii> 
Aa,  qoxab  altis  allcgau  non  inncma  fcinhanc  parua  pro« 
cliuiorfum.  *  • 
•  Stat  eigo  t  fidcmnoi  tm  non  poflc  in  duriorem  caufam  obli- 
eariquamprincip.ilcni.  d.l.  Grdce.§  tUud,Lhi^m,L  fiditttfftr»^ 
ugftrt,  f.dtfidtiujl  l.  j.tit.  II.  ffjtn.  5.  Duciorem  autemeaofiim 
accipcrevariepolUimus.  Priniikm*  cacionerei»Wlf.«Blin^C^dL$. 
fdriujftrts.  Deindc  r.itionc  firmiorisobligationiSyf  G^4Cf,$.)7 
tjuU  !^ti(hr<  (yl.hiqui,  f.defidtiuf  Teiitio,racioncclt^lionis  ad- 
cmpc.r.  Nani  li  pnnctpalis  obligatio  altcrnatiua  crat ,  fidciut- 
lbr|accipi  non  DotclHn  aUcrutrumprarcilc,  vtin  d.  l.GrdUt  i» 
idem IuUanf*4.  yuorco,  racionclocif  Nan\  fi  reiis  fimpliciccr 
obligatiiseratyMcittironrtiblaatcertoloco»  obl^cinonpo» 
tcft,  /.  fidtiMffir  »iUgitriy  \.ff.  dt  jidtiufft.  Qniii^ » rttioQe  ca^* 
lar:  Namfiprincipalisdcbitor  fub  condicionc  ccnebacur ,  fidc^ 
iulforpurcjvclin  diem  ccrcamaccipi  non  potcft,  vt  tmd.LjSdt- 
iujfcr •bUg»{y§  i.&'(»/.y?«/»i«r/«»«,M  ///.  Scxto,racioneadcmpcx 
^ciUcacis.  Nam  fi  reus  plurib.  pcHbms  folucrc  poccrac^  fidciul^ 
fbritavtpauciqribus  pcrfonis  pnrdib  tcneacnr  (bltierc.  acci^ 
non  ^otc{\jLhimd,infrm.^  in  §JLfdt/idti$iff.  SeptbBO,cat«MH^ 
naCBcioffitprc^attOliii^l  Na«  ijdciuflbraccipi  non  poccft 
citius  Kcneacurquamrcus  prinoipalis,  l.fittftMmtmM,yqtu/itutfL 
todjit.  Q<flauo,  rationc  d^ucrdtatis  1  Nam  in  diucrfam  rcm  ^ 
dciuflbri  C|uam  puncipaUi  obligari  nonjpoc^ft^  LfiitttfiMiuffttl, 


■  * 
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f^l.Ji Stichumjnpfin.  ^I.Gtm,  S-fiquii  Srichumf  (^LfiitaJuit' 
iMff^rem^.dtJideiMf, 

Hxc  rcgula  recipit  quatuor  ]imiiationcs,quis  cradit  Grego^ 
nos  Lupus  in  d.l.y.tit.iz.fart.^.inilo,  v  Inter  cjuas  iUa  mcmoraDi- 
lis  cft,vtfi  t  fideiuirorinHuriorcmcaufani  acccptuscontradu  7 
juraucrit,  valcatfiHciu/fio ,  non  folum  in  concutrentequanci- 
tace,  rcdeciam  in  eo,quo(i  plus  erat  in  ficieiun'oria  quaro  ia 
principaliobiigatione.  ltaBavt.tnLfiareo,§.ffn,  ff.  di Jidiiuffo. 
idcm  Bart.inLJi^HUfroefi.celutn.j.  ecd.tit.  Angcl.  &Iipol.*»L 
hu.^ui  acceJfionU,  §.ptn.eedem.  &  Gzc^oi-vhifupra,  &cftcom- 
ni  unis  opmid  Bart.  in  L  tum  pAter^  $,  JiUm  matrem^pertex.  tbi^ JfuU 
leg.z.  Dcc.inLineo  ^uod^lfu,  num.  ii.  ff.de regJur.A\cx.eonfiLii,^ 
^h.  I.  itt  Jittcj.  qui  intcllii^unt  quod  tuncfideiufTor  tcneacurvr 
principalis,  non  vtfidciunor.  . 

Contrariam  partcm  vt  non  cencacur  fideiufior in  plus  qaam  _ 
principalis,  nec  vt  fi^eiulfor,  ne«  vc  dcbitor  principalis  ,  te< 
nent  loannes  Fabcr  in^.  fideiu^orei  ^  coUtmna  JtctituUt  iMjiittit. 
de  fideiMjfo.  &  alii  plurcs,  vt  alibi  plenius  dilTcruimus:  &  hzc  pars 
verior  cfl,  quia  iuramentum  in  concia(flu  appoficum  nunquam 
opcracur,  vtis  contradusdc^cnerct,  fedlblumopcracur,  vc  it|  ^ 
ruiforma&naturafirmiorfit,x'/m/./£o.  C.deiton  tiumer  peeun. 
Vnde in  fpccic  «oftra  cum  finc  variacates  fupra  rclaix,  vtrum  fi- 
deiuilorin  plus  accepcusqunm  priucipalis,  ccneacurin  concur- 
tcnce  quancicace,  nccnc :  iuramencum  ibi  appoficum  fac  fuper- 
que  efl,  vc  operecur,  quod  calis  fidciufijo  valcac  m  concurrence 
quantitacc,iuxcafuammecnacuram,'abfqucco  quodvaleac  iit 
jnaioriquancicacc,  &ficconcrafuimccnacuram,  &  fenfiis  iu- 
rancis ita intcrpretandus  ei>, vt  vcllct  ctiam  in  maiori  quanci- 
catc  teneri,  quamrcusprincipalis,  fiidficripoiTcc  falua  nacura 
concradiu,  dc  quo  agicur  .*  quod  fi  ialua  cius  nacura  id  fieri  noa 
pofiic,  cuncccncrccurquacenusconcraf^usnacurapermictcret, 
'  &  non  vltra,  arg.  d.  LJin.  £t  durum  alienumque  a  iurantis  mco- 
te&fcnfu  eircvidcrctur,  intcrprctari  quod  vcllec  in  eo  quod 
plus  crac  obligari,  tajiquam  principalis ,  fi  uon  puiTec  canquam 
hdciuffbr.  &ita  intcIlige</.$  jiliMimatrem. 

Haccaucemt  obligacio  fideiulToria  ad  principalem  obliga-  '$ 
tioaem  acccfToria  cft,  vt  dd.  U.  (^inprinc.  Inftit.  de  Jideiufforih.     * ' 
Li.  titiU.  iz.  pMft.  y  Acccdcrc  aucem  poce/l  mulcis  modis.  Pcu» 
mum  poccflacccdcread  obligacionem  ciuilcm  fimul  &  natu- 
ralcm,  vt  in  di^.s  iuribus.  Dcindc  eciam  fi  fic  nacuralis  cancum 
obligacio  non  cciam  ciuilisj  ica  ccnenc  Glo(t  &  communicec 
Dodores  in  L  1  .ff'.  de fideiujf  ^    i ■     text.  ibi.  Injiit.  eodem  tttnL 
fer  Ug.jHpuUtue,     L  quod  enim^  Lfideis^fior  oiUiari,  in  print. 
V  JUuuSotf  L  t.  cf  L  cum Jideiiehtat.  f^L Jiquitpro  eo,    x.  ff.dtfidom 
«i(/rrcc(iO|^oufl  acccdeic  eciam  ad  ciiulem  taacum  obligacio* 
•  .  Bcm 
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,  tw,(^ LJiJeiuforohlf^arrfinprinc.  ^in§./d«i0irfffMd.  Q^acto, 
potcfl  accedcrc  ad  obligationcm  princi^lcrn  rccontra^m. 
Gioii.  in d.Li.ferl.Grdce.inprinc.  efid.tit.  Qunuo,  acccditadob- 
1igacioncmvcrbisconcradam«YCCcncat  Gio^T.  &Docl.fAWXi. 
ferd,l.  Qrde$,mfnii€,  Sexco,  potcftaccedere  a4  obUgacioiieffl 
conienrucontxaAam,  vc  cenent  Glo(C  &Do£lor.  nii&i.^^U 
OrdCt*  Scptimo^poccdacccdcrcadobligacioncmlitcris  cocra- 
^am,vtccncnc  G1.&  Dd.i»</.i  i,  &EmanucIdc  Acofta,  in/.}  « 
princ.C.de non  num.pecun.perL  tam  mandatori^eod.tit,  O >flauo,po- 
tcftacccdcrc  ad  obli^ationcm  cx  contradu,vclqualicontra- 
dlu,  vcl  9:  dcli^,  vci  quad  dcli(^o  defccudcntcm,  d.  L  <Sr€^.  5. 
yW«f^fx^Mi.Glo(£&Doa.<iii£f.i.  Nono.pdtcftacce^cre 
obligationi  (tuc  pra^rcnci,  fiuc  pnetccitc»  (iae  facurar,  hoc  efi^  & 
ueprinfipalis  obligatfb  mpdoconcrahacur,  iiuetamdiucon. 
cradla lir,  fiuc poftea forct conirahcnjaj  /.  4.  r«»j fuM  GUjf.iJli' 
fielMtrufum,  l  JiStic/jum,  ^.i.defideiuff.  Decimo ,  poccft  acccdcrc 
obligaciooiprincipalijlluciliapurafitjiuc  indicm,  fiucfabco- 
^tiottecoiitta<%a.*vfifiitf  U      fideUtqri, %^\,9dd.ik.\niSitB^ 
mo,  poteftaccedbrenon  (blam  ail  obU«itionem  daml%  ft^ct» 
iam  adobIigacionemfilciendi.ItaGIoirm/.y7^««^/»-0««  j^ir/. 
deiujfperl  (itpuUtm  es,  eod.tit.Lnem»yff.  deduohw  reie.  Duodeci- 
mo,acccdit  non  folum  obligationi  a  iurc  ciuili  dcfccndcnti,fcd 
ctiam  fj  defccndat  aiurc  prxtorio,  d  LGr4ce,§.pro  eo.  Dccimotcr- 
tio,acccdicnon  rolumobh^aciuuibusrcgularibus,  fcd  euam 
obliganonibaspriui)cgiatis,/.ciiOTjfi/M«^Mf«  iod.tk.  DeCimo- 
^uarto.acccdit  non  (bium  obligacioni  principali,(ed  edamob- 
ligacionibus  aceiforii^,  vt  in  fidciu(Ibrcfidciu(roris,/.Gr4<v»^)t 
ff.de fideiujf.  tradunt  Glon"  & V>o€i.inprint. Injt. tpdjit. Decimo- 
quinco,  acccdit  obligacioni  rc(idcnti,non  folum  in  vcra,  (cd  ct- 
f am  in  fida  p<;rfona,  /.  mertuc,  ^ L  qui cQntrMiff.deJfidtiHjft.  De- 
cimoicxto,  accedit  nonfolum  obligationi  hominitpra:(cncis, 
lcdctiamabrencisW.;USmi«^c;.^  Decimoi^ptimo» 
acccdic  non  folum  obhgatiooi  hominis  (ana:  menris ,  (cj  cciam 
prodigi,  vdfbrioii,  U  Mnrcell.    L  cumUx,f.dtfidfmf.  Dccimo- 
oiflauo,  acccdit  non  folum  oblieationi  rcfidenti  in  hominc  fui 
iuris,  (cd  ctiam  fi  (it  (cruus,  vcl  (iliusfamilias,  /.  eumfideiuheMt^ff. 
de fideiujf.iiJin $.1.  injleod.  Quinimo ctiam  patcr  a filiofamihas, 
&  domin^s  a({»aofideia(Ibrcm  accipcrc  po^Taiit»  Ufi^tmfn  m, 
^i.ff.iidim9Ur  ' 

Iimicaprim6,Yct  nonaccedatobUgacioni,  quxcofitra  loee 
con  trac^a  clTct,  /.  qui  contnt,  cum  Lfiqttm.ff.  dtfid^^tfi'  f  ^nmdmi 
um,  C.de  ItgihHi.  L  fiqHitirtqmUmt,  ^.finaL  ff.deliiMt.  i.  L  iieriffm' 
tium.^.(y>ginerA!iter,Jf.  de  pnB.  LvbiUx^  Lfiqmspri  ee.f.tUfideiufi. 
fAiiit  vt  m  Ue.  AUr<;tUuf,«td,titStc\uxdQ  iimica.  vt  non  accedac 
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obligationi  finirT,vc!  nn\\\.l  fiquiipoftqHnm.tyUfi Stiehum.^A.ff', 
d€jitietHjf.l.JidtbttortjCod.ttt.Teii\o  non  accedu  cum  cllcduoblu 
gacioni.quae cxcepcione pollit  elidi :  nam  & fiilciullocia obliga. 
tio  limili  cxccpiionc  c\iAtiiii\xul.jit*fttmtMP,mffm.L$xperf9mM. 
l.Ji  (ItpuUttii  ejfts.tn  prin*t$d.thA  tmm  nuindMtri*  C.  dimntmm.^ 
fun.  Qaanonon  acccditobligacionimodiccvcili,  veliurefere 
' inucili ,  qualc  cfl  in  pcrfona eius,qui ad  folutioncm  cantum  ad- 
icftuscft,  quifidcir.liorcm  accipcrc  ncquit.  LJitnihi.ff'.  de  Jtdt-. 
itijf.  Qu i n t o  n  o  n  a c c  cfl i  t  c o  n  t  r ad u  i  i  ni  p  ci  I n  b  i  1  i .  /.)7y/<i»  I w^o^^/- 
li,eod.  tutsi.  Scxco  non  fcmpcr  accccli t  obligauoui  cantum  nacu» 
rali  t  natn  (ertius  k  domino  &  filiqsfiimiL  a  patre  aiforali  cer  fibi 
obligatis  non  acdpiunt  fidcittdbrcm.  L Ji  qtdi pr^ti,f,i.J^dt]l. 
dditjf  fortc  per  rationcm.  LJi qitMda.^.ilktd.  CdeinoffiteftMm.  thi, 
tMupaciiotiit/tuaflrtngendos,     ?  libertos.  jf.de  ctffeq.  Nam  fcruo  Sc 
filio  perfona  pairis  &  dainini  (cmper  f";inda  ic  honcfta  vulcri 
dcbct:nam  fi  Un^a  iic,  nou  e(t  nccctle,  vt  tidciuilionc  allnnga» 
tuncum  ^OQce  cdftuencisacquictcecSepcimofidEtin  mulicrc. 
UX.pTkitmJ^$dlikffM fMiuff^tHtttn, jf.fi  CMVtU^  nifiin* 
rauedCfVC  pcr  Barco.&  alios^  Lflqutspro eo ffMfiduuff.  Odaao 
£aiUl  in  fcniili  o  b  liga  ci  o  nc,':;/  /.  4/.Vf Jideiujf  N  o  no  tal  li  t ,  quao- 
4o  quis  prd  fcipro  iidtiubcicc  Lbms  ddiAitwt,i.ftim§^  ^  ^tttrt^ 
ffldtjidtiief 

SrUUdLtLlA. 

t  FmifmMt  tntiftLf  Jk  mftn  la  iMitimm  hw^bk  ttffd  idf 
filmattB.  itrefthomimt, 

%  Tatiprrtfu  excufmt^^pfffiett»  ij  Adomp/iter hominHm. 

ttoneappellationii.  14  Anintarebitepr/tferendM. 

I  Pauperes  ftipendia  no pretftatit  1 5  Infelleilitt  L  i.  C^uomm  mpp, 

ndmentitjfnetifntmhmJit»  U  jippiUnri  ptrmittitinf  th  mn» 
dkHm»tiwtnriit,  diemitfAtiitdieimm, 

4  Pnnpertinm  tflMUmtnr,  17  Hamimnf  hntfteio  affici,  ^ 

I  fauperibue  an  CMrrnt  ttn^tm         dAmntnmnfitiJkterofthtm  ' 

appdlandi/frdua  q.  minii. 

MoioriUm  noxii  funt.  '1%  Lfteibrtitiafi,inttreft  Reipii<' 

7  fiuiperts^nnrt  n^folltBtn'  blicet. 

tm.  i>  Difenfio  fitmittdimfdiak* 

%  Pm^mitnitn^tmt  Pnritm  nuy  mitviiiiiSMnditdtfm* 

$  ApptUarr.janpoffit^qtmfn  fionit. 

panpert  non  appeUantt^.  20  Defendere fubditos  incumhitj 

10  Appe/Iarereiulnritirniterpn  magijlratibuideiurediuia», 

siterononpottft.  naturakf^ pofttiuo.  ' 

II  ApptUniitm  fotefi  rtmmtin»  ii  iiMtMmmimfimimliiAm,'' 

Difmdert^Ummrktmefrim 
mdittr.  mmmdttnimhmiihumfmm 
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mtnmdtiurt  tUuin9  ^KMt»'  fr  AmmnUitm  innttms  nstm- 

mlifCMnonic^,     cmili.  ra  rrg4  ttufdtm  ^tciu  Mi- 

%l  Dtftnjit  priu4  compttit^  ma-  mnnttM, 

pfirMtibtu tdmmdtttitimn-  9i  MfmMtWL 

liqttu»  34  DifmfthmdBittkdttn  h$m 

»4  IHftiUU  ttmpttit  ctiilHttj  dt  mintddittttB. 

popuU,qitiindtipftmagijtrtt'  J5  Virbonut  qttU. 

ttu  iniuriam  facere  vuU.  36  Defenjicnn  nMturalii  loct  fuc 

S,|  fspdojficioahittttttianocciir-  ct^tt  defenfto  artificiaUt  Jm 

ripojftt^»       .  ,           .  umfdiiHtntdit, 

fvmtipi  imptm  tihitmiii  fi  97  frimipmtfi  ^iitrifi 

•ccurri  m»  ptt^  i»  vim  itt-  natura  Mfbmfumtm» 

rifdicHonUyOecnrritmitm^  3S  Fahula  Ranarum. 

ptttjl,  ^  debet,in  tdmnmit»  |y  Prineipat*  ^  turtfdi^io  m  Drt 

ralu  deftn/ionts.  *o  magii  nic  mtnm  efi  fiuun 

jj  Princtps  dumle^ii.alfutiiurf  relnjuaorkma, 

mtn^mn  prlfumitm  injtn  iolmifdieiiiiiMitiimmiiMmuti 

amfnmttm.          ,  ,  trmjid dinpofi^e  coepit, 

Ufrinetpifitr^ednfnm/lnd^'  41  M^mi  iuHfibaimti 

penfare  nequit^.  iftJintL^  neceffdrium  mmtO, 

t^frincipatfu  ^  iurifdifiio  efl  ftd  tantum  vttle_j. 

dt  iure  genttum  Jecundarto,  42  Dtiumundt  tnttio  tumptr/k 

v^pofitiuOfnmditinrtjnn-  rtgtint 

tmnli  nm  gtntinmprimsn»,  4I  Dti  noh  minilrt  itmtmtmrtJ 

99  Jm  mntmmU^  npptBntm  im  tmn  rtptmdomm /<wrfM ' 

gtntium  prim<unm»  vecniuftjuepattperit,  ^mnm 

91  Dominium  tfi  im,  vniiu  magnt  regu, 

C  L  i.  XLt 

CEntisimo  tricssi m o s s X t ^ollt^cttr.qut^ re* 
(^ondeadnmiltin  articiilo  ilIo:ltatiuo  cicfinirur^vttappcU 
lansccfcam  (ummam  pecroiiuci^ali  js  appcllatio  (icfcrcaincdlU 
gacur ,  an  dclln.it  cempiis  (olucndi  currcrc  ei,  qui  proptcr  pau- 
pcrtatcm  cam  lunimani  Iblucrc  cicliit  ?  Et  nppcllationcm  non 
£otcdcl.cttam  ,  m  ipccic  liac  rclpondciunt  ^z\<X.tnl.fecundo.ff, ft 
fnitenn.  ftMheiC  CttxacnC Jing.  1  iz.Jiaintvtnmtm^dt^ptBnm^ 
^  Macefl  in Jingnln,  vlii,  ptr  t,  Uttt,  JkttnJHi.  ccnct  ^oau.  Bapciit  de 
t  Caft.  inadd.  ndOrtmm,  Mfnprm  Vhde  f  finiiliCer  apro 
acappcllanonis  cxcnfat  panpcrtas",  vcvoftlicPanormica^r.ix 
ttnsrf.  cotrtm.z.  deappeUat.     (Jciar.  fmguUrt  j\.  pauptres qitorurrK 
numero Jtn,  Bald. in  leg.  acceptam.columpenitit.^U4fi.$i.  cJfvfnm^ 
&  fic  non  cummc  pauperi  facali't'  Muiidttni  culidcm  Gcrar* 
dnm  \  in  quo  vluinoconifrarium  vtdcror ifccnnitle  Bald^'  i»L  fittp. 
'  Cdnemdi,injirtit.  cuius  fcntcucia in  hoc vltimo  vcrior  eft:  aaia 
loiigeiiiaiusimpe4imc»Dmettignoraiilci«^abrcntidr,  quam 
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paupertatis ;  huic  entm  contiugcrc poteil  rcparacio  i  illi  tuccm 
(  hoc  cft  iguorancix*^  non  vcic^uc  &  camcn  ignoranti  cciam  car« 
runc  cempora  ipfo  iuce-,  &  in  co  cancum  qua:{lio  cft ,  an  rcdicu* 
tioconccdatur  cx  iufta  caufaignorantiac,  l.fi.Cdelong.ttmf.frr^ 
fcrift.  &ibi  Bart.&  aliiidiximusplciic  infr zc^, 7 ^.ifutp.futuiMm 
tuMtn  poJfeM.  vbi  rcroluimusrcilitucioncm  co  cafu  dcncgari.  £r« 
^ocumhiUcmiufli/nma&irrcparabilisignorancije  caufa  noQ 
impcdiac  quin  tcmpora  currant  ipfb  iurc,  &  in  co  Cantum  quz« 
ftio  fic,  an  dccur  rciVitutiojpar  cft,  vt  in  fpccie  noftra  fatalia  cur- 
rancipfoiurc  y  liceclipoflcaapparucric,  propcer  paupcrcacem 
cuiB  non  potuinc  ccmporc  cictinito  profcqui  appcllationem,re> 
ilituticxnondcncgctur.  Nam&inco  c^uoquc paupcres iuuan- f 
tur,quod  aduocaci  eis  gritis  debcnt  pacrucinari,  &  nocarii  gra. 
cis  indrumcnca  conhcere,  &  procuracorcs  gracis  pro  eis  milica» 
rc:&iadiccsgracis  quoquciadicaic,etiamli  ab  aliis  ex lcgc^  vci 
morc  regionispoflintaUquid  accipcrc :' vtpet  Gcrardum  d, flt^ 
luUri  73.  Lud.  Koma.  in  l.fiv*ro.%.de  x'iro.fiUl.\6  jf.foltit.  mmtrhne" 
ttio,k\\>tz.inl.\.C.deJuffrmgio.  Idcm  h\\>cuc.inl.nec(iHieqM*m.§.fi* 
ff.de  ofic.  froeonf.  B  a  r  t.  /;>  I.  JlfMtidJi.  C.de  ni^t.  per  iilMm  text.  verbo^ 
grtUte.  Bald.  in  AutUen.genersliter.  coUtmfi.C.de  efifcof.  <^  cleric.  dixi 
de futceffione creat.  §.  1 5.  nMtn.  37.  Ub.  x.  Qi^nimo  quod  vtilius  efV, 
paupcrcs  t  qui  cx  induAria  &  labore  manuum  fuarum  vidum  4 
quxritant,ncc  aUundc  habenc.vndc  fc  alerc  polUnc^non  debcnc 
coBcribuere  ad  onus  cuUe^flarum»  quoc  pcr  principcs ,  vel  rcfpu- 
bUcas  imponuncur.ica  Bald.r»  mith.eUfuniio.  C.  ad  Tertul.  &  Gcr. 
vbi fufrn,^o^  GlolK  in l  omnes.C.de annon. tribfttMb,io.  &  in  H- 
mili  per Bzzjbi.  Abbas  m  c.perHenit.coLfm  diimmMmtm.ecclefBiL 
in  l.etiam  cel.fi  de  execu.  rei  iud. 

Dcnique  t  quod  ipfo  mre  clcfinat  paupcribus  currere  tempus  $ 
ad  appcllandum,vicra  fupra  allcgacos  ccncc  Matthz«s  Mattae- 
iili.  ttotalil.ii9.  noca ;  quod  Uccc  paupcrcas.  aUcgac  Innoccnc.  in 
t.ex rMione  de  MfpeU.  8c  G  uliel.  de  C  un.  c»  prdciptmu* .  '^fufer  htt, 
C.d*appell/tt.Scd,yti3im  attigimus,  forcciuilius  &vcriusdicc* 
tur  ccmpus  ipfo  mrc  non  dcllnctc  ciabi  rcfticucioncm  camcn 
^oncedi ,  per  d.  Ifin.  C.  deprdfcript.  leng.  tempe.  qux  probac  a  for- 
tiori:  Namiiid,  quod  certc&indubitaccmeumcrac,amicto 
pcrcaiisccmporiscranicurfum,  non  obftancc  iuftiHimaigno. 
fanuamea,vcibiiquancomagisinipecic  noftra  ccnipus  currecv 
^bi  inccrcum  crac ,  an  iftc  iuitam  caufam  foucac :  quinimo ,  co 
ipfoquodcondcmnacusfliic,  prxfumpcio  crac,  qaod  noa  fo»; 
ueac  iuftam  caulam ,  ficquc  quod  appeilationc  cxcinfta  nihil 
amitcac.  /.  res  iufUcAtn.ff.  d*  re  iudtc.  l.  ret  iudicdta.f.  de  regul.  iurk,- 
Ecprxcerea  paupercacis  caufa  non  camirreparabilis&coacW 
eft,quamiiiftxignorancixcaufa,vciam  expoiuimus.Dcquibiis 
ttiainperInnQCcncium«»tf.P.^ G.d9oJ[k.deUg.^cx  Barc.Aiigci. 

.  loan. 
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Ioan.Imolcnf,Alcx.Arct.&  alios  $n  l.cwttnuMA.iuMd.ff.  de  vfrift. 
tf^/ig.  Aac.Bucr.ImoL  &  Panormiii  cJkremfiti  im«mMu^Dcai<]uc 
pm  lcgum  ftftatutonun  iinperitttM  non  (ecas  qaam  principum 
fit  admeramcimttmTtilic.itcm,  &<]uodappcll.ins  ccrtumqoid 
iblucre  ccncatur^iciqaeadiicccnitatcs  publicas  fublcuandasTC. 
ro(imiIcfic(&multisinrcgionibusfolcnnc  /  induci ;  paccft,  vt 
paupcribus  cxlc  onus  rcmittatur ,  nc  ad  impoiribilt  obhgari  vi- 
dcan  cur.  vcl  aci  nimis  difficilc  ( tjuor  fcrc  paria  cflc  iudicantur./. 
impoftbtlium.fde reg.mru,iL§,  iSnd,  um8MLiifMiluliiMHm.%tm-' 
Jiat.ff:  de  UgMt.  \.)  per  quod talis ftatoti  tmperiohi  noxium  £eret» 
contranolbam  principal^miconclunoncni ,  & coatra cius na- 
turam.  Rurfusquodadtalcs  coUcdas  fupra  rcbtn?  a  principc 
vclrcipublicaimpofitas.paupcrcsilli,  c|ui  l.iborc  nianuuni  fua- 
rum  vicl:um  qn.Trunt,non  tcncantur ,  fimilitcr  c.x  cadem  noftra 
concluiiouc  piincipali  deduciturj  nc  aliccr  principuiu  inipe- 
rittmadproficiendttmciuibuscreatttntcistidcerct.     *  . 

4  Sc4tcttmaptt<lnosHi(pancS  omnia  fcrc  prxdia  &  redttas 
annui  fmt  pcncs£ccIc{las,roonaftcria,hofpiMHn,  clcricos^aiic 
nobilcs  laicos fub  i!Io  ncminc  maiordtuum;  &  non  folum  apad 
cos  fint .  fcd  cci.un  ita  fmt ,  vt  ui  pcrpctuum  alicn.-iri  ncqucanr; 
quinam  rcmaacbunc,  qui  principibus  vcdigalia  pcrfoluant.' 
Tndeftipeudia  milicibus?  aut  vndc  publicis  ncce(sitatibus,  bd- 
lisjt^&pcriculispccuniariumrubfiHittm?  Apparcbit  efgOTcrii&- 
mas  cfle  noftras(cnccntias,dum(doftiisreladantibus  ncdicam 
ineptire  pcopcranubusjcotendimus  cos  maioratas  dcnuo  trea* 
ri^bono  publico  noxium  cflc,  cofquo  iMflolui  vfilifsimum. 

Ccnrcnniott:gclu:iofcptinic  niniirinn  cxcaJcm  rto&Ta  prin- 
.  cipaii  concluiioiicplancdcfluic,MJ!  jin  ellc  ouiniontmdiprarc- 
^  latam  comm,qui  contendaot  cos,  c^n  i  ycx  laooce  mamtttm  fua» 
rara  Tidum  quaerunt,  nec  aliuude  habent  j  Tndc  fc  alant ,  colle- 
dis,cribaris,dCTe<£tigaIiUus,  qua:principibusaut  rcbuspubltcis 
pcrfoluuncur.non  fuoiicicndos.  Nam  cu;n  principum  populo- 
rumqiiciinpcrium  adiuuanJura  ,  non  aHnoccndum  fit.vcfeptt 
admonuiniusj  par  cft,vc(]ui  omncsagros ,  c.-i::-,pos,f\inJ'i»;,:cr. 
raiq,  habcnc,  Kilanc  ad  cos  defcndcndos,hoiuuuiquc  i.apccuru 
propuj(iaiutttm,manuSjres,  &pecoiiiib  bodaqttc  atimoncant 

5  contribaaocdiaetiamcft  t  in  iis>^ai  nihif  tetdflb  roU  ^isi»:  .* 
in  carcgione :  nam  £erram,quam  non  babcht,  tncri  aut  dcfer.* 
derenoniurc  cogcrentairi  &inlusproprie  apteqncfctificatiiK 
quod  Statuiscccniit :  ^ 

Omne  homim  natAle  folnm. 

Ec  <]Uod  Ouid.lib.i.i-art.fic  niodulacus  fuit : 
.  OmmjHimfertipMthmtffiVtfifdhmdqimt 
EivfilucrivMem^MequidinorlftpMeL^, 
E^enim  ^ui  in  rcgionc  rua,atttabenafiittffi  liabet  nlliUs  ntkil 
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lan^  dijfTcrre  videcur  a  reliquis  animajitibus,ncque  vt  aulbasd- 
mnccalumpatriacftjVtqucpircibasomtic  acquor,  vt  cx  Oui* 
diooflendimus:italiuicnihil  habchti  omne  lolum  patria  cCt; 
quia  non  plus  juris  iil  vna  quim  iti  alia  habet:(icque  non  e(\,auc 
vix  c(l,cur  magis  quicquam  ad  patri;  Tua!  neceditatcs  publicai 
fublcuandas  c6ferre  cogatut^quam  ad  uece(kitates  aliaram  re- 
gionum. 

*  Dchiquc  iftorum  argamehto  credercmjqubd  t    condcm- 1 
Hari  ctiam  in  caufTa  ciuili  tanta  e^Tec  inopia,-vt  nec  adaocacum 
habcrct,ncc  alium,cujas  co(i]io  appcllarc  poflet, c(retque,Tt 
|>lcriquc  funtjlicerarum  inexpertuSf polTec  alias  pro  eo  pr;(cr« 
tim  abfcntc  appellare,n6  alitcr atque  in  caufla  criitiinali:idem 
licitum  c(l  pro  quocunque  etiam  dtaite.^«r  l.tuUli3ot ,  C.  d$  Efi* 
y?tf^.AMA'/.vc(tcquodoprratur  fauor  vitx  aut  membrotum  con* 
dcmnati,rcfpcftu  cujufqj.idcm  opcrctur  fauot  paupcrtatis ,  rc- 
Ipcdu  pauperis:argumcnto  dici.1  Mddifl»s  )\xu(kis  ijs ,  quq  fupri 
diximus:quod  intclligc  ctiam  (1  appellans  minime  c6jun£^us  cC' 
(ecci,proquoappeliauit,  quamuis  iu  contrarium  aliqaantulfi 
facerevidcaturccxtusf/i/n#<j^//M«,C.i«r«^«M(re<if.In  cau^fa  ta- 
^en  cHminali  hoc  plus  cft,quod  etiam  pro  inuito  appellare  li- 
C€t;i/^W<^.i«^'<?«x  Cotraomoiafuperiota,  prxfcrtim  dam  di^ 
zimas,quodaliusproalioctiam  n6  conjundlo  poted  appella- 
re,oppono:Nam  f  certQmc(^,quodcaaetur,quoda.fententift  i4 
SQcei  alios  dida  nort  appcllet,nih  illc  cujus  intcTcftyLmJententis, 
ihfrine^.tUMfptUd.  Alibi  dicit  lex  non  (olcrit  audiri  appellatio- 
|»t&nr(ieorum,qaorumintercft,\eI  quibus  madatum  cftjvel^ 
iicgotium  alienum  gcrunt.quod  mox  rarum  rcus  habcat:ita  di- 
tittcx-iniiJhfrihcip.fMappellM.recLCcd  hic  n^illum  horum  in- 
Cen|cnic,immo  enam  contra  voluntatem  dicimus  polTc  admtc- 
ti}€r^,&c.Confitrho'  per  pulchra  (imilia.alteri  per  alterum  ac 
^airitur  &if)ulztio.l./!ipuUtie  ifln  §Altiri.jfJe  'VefboruiH  okUg.  Ra- 
tio  €ft»  quii  inuent^fuatffipulationesjVtvnufquisqucdbiac- 
^ui^at.quod  fua  inccrcffct.  S  t^lterl.Ihftitut.d*  inuttUb.flspulMt.ici 
c6d6iaci  intcrcft  appelIarc,non  alrcrius,crgo,&c.&  c(l  pulchrS 
umilfcAd  idcrt  applico  notabilcm  Lqud feruumy  ih princ,f.  di  in- 
i$rr$,Miiio.c\im  his,qu^  noz^z,Ahh.inc  q$4Afftuu,d9reju4ii:i.  toUi, 
iBi/riw.Pr^tercajusciuiIcvigilantibus,&c.Sediftc  non  vigihc, 
^zqUQnoappcUatir  cauHapropria,crgo,&c.  Tcrtio  facit^ref 
xncer  |lxos  aaa.alijs  non  nocet,ita  etiam  nec  proddl./.i.C.^iM^; 
iesjudi.ninocu.icfct  Abb.i>r  dtfi.c.tjumMif,x.el.lci  a^his  faftus  pcr 
liliqucm  ad  difpcndium  hujus  condemnaci  no  /ibirioceret.er 
^UO  non  cft  prccuyaror,vc  fupra  lati  dixi,crgo  iitt  dcKcr  fibi  xf' 
•cllatio  prodc/fcrc6nfifmo,quia  cori^frariora^m  da^dcM  i^ft  daiCci' 
JlTna,i^rca'ittrarit3tm,crgo,&c.ircm^ma  jifdkHttti  i^dii  M^ci 
tH\sm^<ifcmdiis,i^ffMMfl(k/.imp^:i^^  ^CufivvJc- 
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tet  ^ro  eOjCUfn  non  valeat  concraeuni,cUiU<)ic3retdErg<»»  ftc.  I* 

tcm  quiaeademresno  AchctAhierfo  jtutCtnCcri.LhtihfmdJitt 
^]tit vfucnpion.ScibiBart.lcd  hoc  c6tjngcret,li  diccr_ifiu<^,^uo4 
adus  non  nocetjfcd  quod  proik'ft:Ergc,&c  Quarto  cadtiTj  ilif- 
pofuiouo  clcbctcontrariostifc<flnsopcrari,nc  fc  a<l  inuicem 
confandsit j)uxtiivhrtpMgnMtttis,cumfimils.Jfdt  reg.jttr.  Ergo» 
8cc<Prxtcrea  nem  o  gauaec  inuiviu^/MmnilB,eim  ndtmit,jftk 
ne^t.geJIti.Vto  iflo etgo in ii i  t o  non  pbceft qois  appelfarc:  ad  idc 
,in  fimili  lfin.C.deneg».geJl.%Qix.o  vbi  commodumibi  &  damnu, 
&  tconti:i.l.fecundttm.ff  dc re jMd.Cc*^  hic  damnuni  paticnti,vt  1*0- 
pradidum  cft;crpo,&:c.  Scptnnonondcbctcjuis  poftularc,cu- 
Jus  contrarium  no  cll  pctiturus  l.pgntUtim.C.def0lM,  l.Ji  ta.  cum 
/mi2i.C.i»t^(ediftenon  peteret,vt  a^his  dontra  euni  hdt» 
valeatjcreo  necdeb«tpetei^(l'u6d  profit^cujus  cbntrarium  hic 

U  dicitor.  OAatto,conaeinAatu$  t  i"  cauna  criminali  potcil 
rcnunciarcappcllationi.vt  tcnci  Banol.inl  S4tdiSlt  C.dt  Epifctp. 
MHdx  fS)  inl.cjudtvltimo.infin.f.de pcm.SK  cft  lingularis  limitatio. 
ad  V  ulgatam  GioH"/»  l.paHum  inter  htredtm  ff  depaii.^x  crgo  po- 
lcftijpKieaiiaciarc>quqmodoa<imittctui'  «litts  pro  e6  tmnto. 
IfluclecMm  ittdttCo  alio  modd :  poftquam  ifte  tencmcianR.jaai 
Ipfe  idcm  non  poflet  appeUaftfVt  patct,  &  hoc  operacur  rcna- 

^  ciatio.crgo  nccalins  pro  co-,quia  c^uod  quis  non  potcft  pcr  fe, 
crgo  nccpcr  alium.Et  irtuti  ctiam  cowiiuwoperi  x.C.quorumtcp^ 
^f26sJ9«Ar«cr]^.vbinonadniittiuirappcllatioincalib  ibi  pofitiii 
JcdebetinceUigf^ncc  pcr  fcncc  pcx  aiium«cQjm  er^  hic  no  po> 
teft  poft  didam  renanctacionem,crgo  nec  alius.l&  tamc»  ntta 
obftantibu^  dcciditur contraiittm  th^ijutdiffor.Cnlicet  qnti 
aliuspotcftappcllarcproco.ctiam  cxfrancus, &  ctiam  co  ib- 
uito.Nccobllantcotraria.ad qux  rcfponiico  pcr  ordincra.Pri- 
iDo^ad  primum  cjuo  dicitur,non  apptllat  nifi  illc  cujus  inccrcll, 
faccoritamcniDcarunoUroctiam  uucreft  appellaniis  racionc 

U  natttraliscogpationts.Na  t  hominembcneficioafficriiiteKft 
hom\xasXfinmtJfMfiridMifcr.fflmm  (erH$4t»ff.mmdim»9L'nm^ 
la  incer  nosquandam  cognationemconftitoitjivr  vMi^ilr/v* 

1|  yfo'.<:^7»rr.f|ui'a  t  omncs  nb  A>l.im  proccfljnnis^vt  ibr  nocacariflC 
iftflm  lolutioncm  pcnit  QVA.trii.nontantMJi. ,jj dc  appeUm.in  -vtrfi. 
/>/<f;i<»»//'»j/M.Pr.iicica,poluotjuod  non  intcrcllcc,camcn  cliiiic 
caTus  Ip^cialiSjin  quo  alius  pro  alio  appcliat.vt  dicic  Ang.  mdJL 
m«/««r«w:&quodfit  Ipccialcpohdero.L4HUrtfM  [uffriimiUg.  M, 
humtimtmtu  tntuitu,Sc  adidcm  d  lnontnntMm»i^di»ttddi£ios ,  vbt 
cadvin  vcrba-Suadcturjqnia  t  auimt;  hominum  quibullibct 
n  b  pr(jponcnd.v  inMt.l.fanctmtp;^  C.de fitcrcfinci.  vncle  nimirura 
fi  luo  calu  conccdatnrhoc  fp -cialcadco  quod  cicricus  admit- 
taturjvc  iattubb^es,fuj>ra aiJeg.lJicit  ramcu  Ang./»  d.ljtcn  tamit, 
caocndum  efle  ab  hds,9c  fioc  ciie  tucius^allegat  Specui  ibi'  ridc 
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Tfla  nnonc  dicimas,c)uod  admittitur  contravoluiititem 
coA(icmnan,Cquia  appcUans  pntcnHit  propriuin  interdrc.Irc 
ouiacondcmnatusnonhabct potcftatcmcirca  hoc,cum  non 
ntdominus  mcmbrorum  luorum  t.liierhomoffjtdleg.j4<i$a.l.nr't 
fivoieMs,(y>^iMtithBMU.CjleU&cra.CAttffk,  Ncc  etiam  obftac  (i- 
milc  dc  fVipulatiodCiquia in  hoc  caHi intcreft.vt fupc. dixi.  &idc 
dicimus  in  Aipulatione.quando  (lipulautis  intcrci^.vt  plcnc 
not.inSi.fiquMMlij.l'nftU.deinuttU.ftipu.&L^o(\tQc^\ioA  non  inter^ 
eirctjffcd  no  conccfl'o)hoc  cft rpccialc,vt  fupra dixi.Non  obftat 
^\\\x<\exd.iqHiferHMmtdeinterrogM.tUiio  <YXiz  dico,ibi  idco  cilc, 
ncdcli<ilaranancantimpunita,contra/.iM  x/MlnnatM ,  cMm  ft-. 
mil.jfMdleg.A^Hi.Atincaixiuoi^tOylicct  ifte  admittatur  ad  ap. 
pcllandum  ,non  proptcrea  dcliftum  rcraanct  ilnpunitura,  vt 
patct;vt)dc  rio  mirum,fi  diucrfumftatuaturjcum  lltdiucrUra- 
liotpotcft  ctiamfolui<juemadmodura  pracccdentia.Non  etiam 
obftat,quod  vlgilantibus,&c.quiacxquoalios  tangit.no  cura« 
mus  dcnegligcntilcjusjnacjuodomncscangitj&c.vbi  polUint 
alij  no  approbarc negiigctiam  ej us,&  cft  vera folutio.No  etiant 
obftac;quoda<^lusiftiusn6noccrctjctgoappcllatio  non  dcbec 
ptodcflc,cum  corroborationibus,quas  fupra allcgaui :  quia  di- 
co,qaod  hic  eft  (pcciaie,vt  patet m  l.0uldtcios,fHpr.aU.ihi  hnmAni- 
f^/ifjej^f.&ratioipccialicatistftjpropterinterefl^e  aliorum  :qui 
licetalijsnonpoiTintrioccre.  poflunt  tamen  (ibiipnsprodclicj 
&  in  c5fcqucntia  prodift  condemnatOi&cft  nocabiblutid.Pr^ 
terca,non  cft  eadem  ratio  in  damno,qux  eft  in  commodojnam 
l^rimaratio  el^quia4lteripcr.alccrum  non  dcbet  iniqua,&c. 
Sccunda  ratiojquia  hominem  bcnciicio  aflici,&c  &  alijs  modi.f 
pofles  folucre.  Non  ct  bbftat  quod  eadem  difpofitio  non  dcbet 
contrarios  cfTc^lus  opcrari:  quia  ricTO  quod  ifti  fint  concrarij 
cfFc<iVus,immofuncdiuerfj:Iteracftdiuerfa  diipofitio ,  rion  ea-. 
dem^nam  in  C3i(Ki  qiio  nocet,non  admictitur.quando  auteni ^p- 
deft  ticirfec  eft  hicaliq*utepugnantia.Nonctiarh  obftat  quod 
n6debecquispoftularc,  &c.  quia  lefporideo  notabiliter  quoJ 
illarequlaproccduui  a^hbus  dcpcridcntibus  a  voluntate  no- 
ftra;& ibi no  dcbcf  quis  pctcre,cujus  contrarium, &c.fed  vbi a- 
ibisnft  dcpcndct  a  voluntacc  nortra,n6habctlotum  illa  rcgu- 
la.Nam  cum  ifto  inuitopoflctquis  appcllarcpro  co,ergo  voliS- 
casejusriihiladpropontum,&eftnouafolutio:  Icem  qaiaap- 
pelUnspra:rendic  interefle,vnden6  cufamusde  voluricate  co< 
demnad  Nou  etiaxriobftat  jlliild,fquodpoceft  renuhciarc  ap- 
pcllarioni:eTgo  nec  aliiis  admicticur;quiaquod  nori  poteft  quis' 
pto  iCj&c.R^ipodco  qu6d  illa  regula  procedit  in  caufla  ^ropria: 
&ejusfolius  cunc  rcnunciacionocccquoadcocam'  Caaiiam  :  & 
quod  no  poccft  pro  fc,i?ic.camcn  ci^m  i[ftacaufla  Usi^i  i(ii6s,Tt 
ttuciatio  nO  atocef  q«c>ad<:6$;&ifavuif  Barr.//^  i,£UiS$t  f*i 
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filU.^  eft  clanim;qttiarcnttnciatio  debcc  nocere  caiitiim.rentt 
ciacoi&quiaaltcri  pcralccrum  nondcbcc  iniqua  condicio  ^ 
fcrrii&quia  rcsinttr  aliosaAa,&c.quiaquod  onincs  tangit,  ab 
15   omnibusdcbctcomprobaru  Non  t  obdat  cciam /.a.C.^jmvf, 
4f />i(f.iM»  wq^.vM^m  toonpoccft  appcllarepcr  fcjncc  per  aUiui^ 
qnia  ibi  loqtticur  quando  appeUatio  eft  prokibtn  a  JiiA! }  Vade 
qoeiiiadiiiodiim  coddem  n  a  c  u  SjCUjos  pnncipaliter  intercft  «  b6 
potcf^appcllarcjcrqonccalij  quorumintcrcft  fccundatio:qaia 
prohibitiolc^scici}ctcflcgcncraIis,&vbi  prohibctur  appclla- 
tioratioueclelidivclfadi,noncuranius  dcjicrfbnisiquia  cau- 
*    (aeftfiiper  qua  appellacio  prohibctur.at  nos  loquimur  vbi  tp> 
pcliatio  eftpcnnillarnidclicctiile,cujus  principaliict  iiitctcft^ 
circnuiiciet:n6  nocctejus  rcnunciatio  quoad  alioS|<)iii  pcrle- 
ecoHion prohibeneur appcllasei&  cft  vcra  folutio  &  noua.Alia 
lolutioncm  dat  CXoCin  l.obferuare^^mlnontmtMM :  Ccd  illa  cft 
vcra,fccundumquoHcontr.irium  form.icur,alio  modo  n6  ad 
propoficum,<|Uo  cgo  foriiiaui,&  addc  quod  contra  {blutiodcm 
GloiTin  di^  UJiabco  c6tiana  GLin  terimiiis  ^  L  Mkflmmdi, 
C  fiumm^f4jtmmif,t^Himnu  fsMLnon.  fiKicfts  mcBtioal 
dc  alijs  glo(fis,cogita  (uper  eisJBc  iftalimtquaactim  ad  racion^ 
dubitandi  & dccicrcndi,&  pro  confirmacionc  omnium  fupra  di- 
f4   ^orum;facit,  t  qui^r^^io^cmodiciflimi  prarjudici)  pcrraitti» 
cur  ^^pe\hicUfif*rlMfgri0.ff.dt0ff*U.Angici.ta  Li.jfdts^fdst€^ 
addc  tciJncxmmfkptrtCmmAimt,d9rijitdiMim. 
Stat  ergo  ex  (ttpeciotibas^tenim  pto  altcto  idco  poA  af^ 
f 7  pcllare ,  quia  t    homincm  bcocficio  al&cl  ift|eieft  JmialHit 
(vt  jam  docuimtti)ica  &  raulto  magis  hommis  intcrcfl^ne  dam> 
no  afiiciatur  homo  altcr,vc  patct  cx  fupCriotibus,&  probat  Lfuu 
CMCtdtciU  optimus  tcx  in  l./t pt£mfre,in prin£.^.defurtJi^\  benefi- 
cy  diifitprem  fibi  ae^tttrereiCcd  hxc  latio  cuift  iic  ^cacralis,(uadec, 
n pro  altero  appcllarc  polIic,n6  IbHimiji crimiiialib.  [^t  tnm* 
miis)(ed  ciiam  in  ctiiilibtts,quod  jaia  abiicgattfanus:rd$p6il^fiu 
'pcrius  ex  regula  eftcvidebatur^vc^an^fiiiiotcHttaminhitteadi- 
rum,aatbrcuiandarum  prohibitum  rcpcritur,ncalter  proa/tc* 
If  roincfuiiib.appcllct.-intcrcft  t  cnim  Rcipublicjc  ctiam  pnn- 
eipaliccr  lices  hit\i\zi\.l.frreperMndttm,  tn  frint.  vbi  cradunt  com- 
muiuter  Doft.C  4lr/wiicofmmunitei  Dodi»,(;/$^Mml^ 
yf$tmttu,^x\^cni}ssd$fiuc9nm.lH,iS»^Mmm,40,9$tm  feq  prc- 
lestim  cum  resfuashomopofl[icprodigefC&cisabuciJ./«^  f^f 
iige,§.enftilmt,iti  dum  re fmtt fe  4^mtipttttmt,Jf  de pet.hdred.  L  r.  $.  o* 
m**gu,vtrb0 ipredegtt.ff.fi (jtud in^^Attd.parren.fich  l.tjmM  autem.m  . 
frtnc.^^^^.X.jfjjutinfrAud.CTedi.qttiapottrM  ffiadTrei/.lcd  ao»  tic  ' 
homo  cflabfolucc  dominus  mcaibrorum  luo£um.,idco  in  crt- 
SHnalibus non  poteft  prohibcre<|Min  alieri  pro  k  appettaro 
ccat,pcrratiommiij^^»^^A//(rg.^3iM(.alivd  in  ctniljbai^» 
VtoftcnaflMis.  I>cak[ 
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Deniqne  quum  iuris  t  prxccpta  (intjhonenc  Tiucre,  altcrum  if 
non  I.cdcre,iu$ruum  cuiquc  tnbucrc,  l.tuJl.ff.diiHft.t^  inr  SiJuth 
frdceptnJnft$t.§0d.tit  quod  attinet  ad  illud  przccptum ,  nc  alcct 
Ixdatur.hominura  hancad  rem  tuicio  &  defcnnoficri  potcfl  al* 
terodeduobus  modis,  aut  per  vim  iurifdi^onis  ,  autpcrvim 
liaturalis  dcrcnfionisiurirdi^eil  in  magi(lracibus,/.f.|(.  WiM.jfl 
deiuft  (^mrj  x.^.de  ffriiinjur.  Naturtlis  dcfcnno  cfttam  in  ipHs, 
^aminrcliquiso^ihushominibus:  inxpftfmet  tma^idrati-  to 
bus  eft  de  iurc  diuino,  fc  naturali,&  pofitiuo.  Dc  diuino  lurc  pa- 
ict  exEpiftoIaDitti  Paulidiccntisfic :  Qui  fuorummaximedo- 
medicorum  curam  non  habct ,  inHdelis  eft,  &  infidcli  detcrior. 
Sccundo  intcllige  idem  dc  iure  naturali :  nam  fub  hac  lege  & 
conuencionemagiilracusdacusSc  acccptusintclligiiur,  vc  cale 
curamgcrat,  talcquc minifterium prarftct ,  vtdd.U  ^  l.nu/ium 
^menybi  pleni  perPhilippum  Dccium,cr'^«^/*  MMr.vbiidcm 
Pecius^Hicron.CagnoLpIcn^  cradunc.j(f!«wreg.fMr.&cnccom- 
muncmopin'  appa^ecex  tradicis  pcr  Cagnol.il^i.  Tcrcio,idem 
dc  turc  poticiuo.%1/  d.l.eit^M  esret.i  contrario  fcnfu,  dXnuUum.  (i- 
miIiceraconcrariofcnfu,5cibi,fn>4/./.M//4.nocancCagnoIas>& 
omnuDoc^.ind.^.htuiufertext  ihi  QuarcoinceIligc,eciamfita- 
libus t magiftracibus  immineac pcriculum  vicx,  vc  cx communi  it 
optnionc  rcfoluic  Hieronymus  CAgno\\ii  in  d.iculfa.  6c  docct 
C\cjmorn$.pro  C4i>li4^ir.£ft,inquit,boni  magiftratus.cura  auxi- 
lia  Rcipub.Iabcfa^ari  conuclliq;  videc ,  fc;rrc  opcm  pacrix,  fuc- 
currcre  faluti  forcuni^;  communibus»  fuajn  falucem  poftcrio. 
remfalucecommuniduccrc.  £trurfusm«r4r^ra5m/«.aic:  Su- 
dandum  cft  ijs,  qui  magiftracum  gcrunc  pro  commumbus  con)- 
modis.adcundx  inimictcix.  fabcuudx  fxpc  pro  R  cpublica  tcm« 
pcftaccs.cum  multis  au<l2cibus,improWis ,  nonnunquam  eciam 
poccncib^s  dimicandum.  Qnod f  aucem^ciam  priuatis homi-  %\ 
nibus  calis  ruicio  comp^cac  in  vim  nacuralis  dcfeniionis ,  procc* 
ditprimiim  de  iurcdiuino,  iuxta  Diuum  loannem  Euangcli* 
ftam  £/(/f.4.dum  aic :  Qui  non  diligic  fracrcmfuum,  qucmvi- 
dcc,  quomodo  diligecDeum,  qucmnonvidcc?Ecquiapctfc- 
c(indum  prxccpcum  Decalogi  iubemur  proxiraum  amarc,  v( 
nofmccipfos;(icque vt  nos  ipfos  nacuraliccr  cueremur ,  l.vt  vim» 
f.d$iu^,(^ iur. it^  &  proximum  cucri  debcmus .  iuxta  illud  diui-. 
num  prxccptum :  QBod  tibificri  non  vis.aItcrinon  facias.  £t; 
Quodtibivis,aIceriTacias:  (icquevctibi  pcriclitanci.  auciniuv 
riampaticnti  fubucncum  abaliovclis,  ita&alijsfubuenirciu« 
^cris,&  fub  illis  verbis  ^ Quod  cibi  non  vis,alteri  non  facias,et- 
iam  facerc  continetuxbonura  ,^m^u?«.^W/(;0ni^  ^;'  demonftr.S 
vx^.lMftit.do  muftiie,  ibi,  mtltut fu$r$nt,fi{iMhfti/ur$nt.  notaric  ii| 
(pccicHieronymus  Cagnolus,&PhiIippu;Decius  iri d.Ud ^ut4 
uoftrum.f.d$r$^.iw.  iccund^  intelligc,  quod  ad  t^Um  dcfcnfio- 
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ncm  tCJiemiit  etiam  de  iure  natasiXUnrgiimJJLvi  vim,fum fimi, 
ynde  Ouidios  iic  cccinit : 

£/  careta$ixiUo,qmmntulityVtq}  reliqtut^: 
Stc Linqufndsu  erit,Ugem  fbi dtxerat  ipft^. 
EtCicc<:o  Ojfictortim  lib.x.  Hommcs,  inqaic,  hominum  caofa 
fuiu  gcnerati,  vc  ipfi  intcr  rcalij  alijs  DCQ(fcfl*e  poircnc.  £c  rurfm 
iM.bfficicr.  Hoc,  inqatt,  oatura  prcltribit,vt  nomo  komiai  ob 
eam  cancum  cauiam,quod  ishomo  nc,coi|[pIcumvelit,dizi  pk- 
XduSj  Ub.feq.in  materia prifcripticKum,char  i.qiuJi.4..CMt9t prtce^y 
yj^.vbi  cHoccbimur,  inoflicioram  hommcm.coqucnomincin- 
dignum  e/rc  &  videfi,c|ai  cdem  Jefcnfioncm  non  prarftat.  Tcc 
tioincclltgc.  idem  cHc  dc  lurc  poncuio  canonicd,  fccundum 
Cagnolnm ,  vbifnprM,  hancefle  comrouoem  opinionfm  adfir» 
mantem.  Quarto  intellige,idem  e(Ie  eciam  de  iure  ciaUi,(ecim* 
dum  cundcm./^i.  Quinto  intcl  li  ge.  etiam^  im  m  i  neacc|u  A I  eqtia» 
lcpcriculum,rccundum  cundem.  Sc\toinccllige,  quQdidhci' 
tuni  eftjvc  diiflis  lcfz;ibus  &:  locis  Tupra  allcg^tis  Septimo  intcUi. 
ge.quodnon  ioium  iicitum ,  lcd  cciam  dcbicum,&  ncccllarium 
tii,vitULiturit.  9c^\tnhp» d.Csgn$L  OAano  inccUige ,  «juando 
fiumusrequiritipecillum,  qui  intariampacicbaturivtdi^lo- 
cishabecur.  NQlio»idcm  ettirequintinonfinuis :  namvlccoid 
faccrc  pofTumus,  vc  fupra  in  cxemplo  dc  appcllatiouc  docui- 
mus.Vltimo  inccIligCjVt  proccdat  ctiam  inuito  &  renitenic  co, 
(jui  pacicbacur,  vc  in  d.cxcmplo  <!ucuimus ,  &  per  Cagnol.&:  Cc- 
ci»mt.mmtc.ff.deregidMtr.  SLcuudum  quz,ii  t  patior  iniuiiani  a 
conciuc  meo,magilUatibus  compctit  oefenfio :  <^uibuf  abienti- 
l>us,veIiiiipeditisjVelnoiivaIenci(nis,  vel£fitpenculam  in  mo» 
ra,cmiibetdcpopalocompccic  dcfcniio:  &  mtilcoiu^us,£al| 
%4  ipfbmagiftracumiuriafiat.&visinictatur.  Vnde  td  notorium 
cft.cuni  d.imnnfle  admortcm,  vel  ad  incmbii  mntilncipucni,vc! 
ad  hnijlcmpacuam  nou  rcpai,>bilc\ii,  vuni,qui  uiuoccns  crat.iSi: 
noluit  rcdpcce  appeUationcm,  vcl  ^b  co  nop  poterac  appcllaii, 
reliquis  cpnciittws  competit  defenlio  illius  bo^inisiaAiJntd- 
2ige,(i  ab  co  fuerint  rcquifiti :  Secundo ,  etiamH  is  taccret :  Tcr- 
tio,etiamfi  cxprcifim  prohibcrct,&  mori  mallcc :  Q^arco,quoJ 
15  &  cxirancis  idcm  ms  circt,arg.rupr.i  dicloruni.  Vndc  t  in  quibuj 
caiibus  bcncticiorum  Ecclchaflicorum  datio  cflet  lurispacro- 
hatnslaicoimu.vclpcrtincrct  ad  lipiCcopos ,  auc  rcliquo$  ad  or- 
dinariospareSjveffupenbres  ( vt  Archicpifcopi  ruof)vel  infccio- 
rcs(vc  Archidiacoui.&dmiles)  in  illisca{ibns,fi  rumnnisPoati* 
§cx  ea  bcncHcia,rcmel  collaca.ab  ijs  qui^us  ius  confcrcndi  ecaf» 
vcUcc  illis,quibus  data  fucranr ,  adjmerc,&  alijs  confcrrc  ( can\ 
illi  latis  digni  cflcnt )  id  ficri  lure  non  poflct,  &  buUx  fuar  fantfVi- 
Cacis  minime  encnt  cxccucioni  mandandac :  fed  inccrca  rctincn* 
dx,dcad  ipiupi  rummamPondficc  f<r<;(ibciidum>vt,  rc  cocnica. 
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iprcmct  cam ^pbite  rcformarct :  &  nullius  tanti  intcrcft,  quani 
ipfiHrmct,cum  huiufccmodi  aufus  &  tyrannicics  nuncjuam  pro« 
ccdantabfan^f^illimaciusmcntc,  fcd  ab  auariria  &  macluna- 
tioucOfficialium-  Vndc  rcliqui  Principcsctiam  fecubrcs  fais 
gcncralitcr  lcgibus  cauerc  &impcrarc  folent ,  nc  fua  rcrcrip»"i 
cxccutioni  mandctur ,  fi  lcgibus  Uiis  aduerlari  rcpcriantur.q  ia(i  ' 
ab  eorum  mctc  talia  rcfcripta  alicna intclligantur.Qu  d  .lut^m  t^g 
(I  t  fummusPontifexctiam  .poftquam  ad  cum  rcfcriptum  ciTct, 
rcm  illam  non  corrcxifTet,  Sc  bullas  dupIica^Tct  ?  certc  ctfi  {iini- 
l(fs  duplicaflp5,idem  adhuc  dicercmtquia  fcmpcr  id  ab  cius  mct« 
alienum  intelligcrcm  ,  5c  O/ficialium  machinationc  pcrpctra-  * 
tum,vcl  co.quod  ctfi  ipfc  nullum  habcat  fuperiorcm.fcd  C\z  om- 
nibus  cmincntior,inq-,  vim  iurifdidlionis  nullus  poiHt  fadilum  c- 
ius  corrigere.tamcn  in  vim  naturalis  dcfenfionis  nullus  cft ,  qui 
non  poflit ,  quinimo  dcbcat  &  tcneatur  refiftcrcvim  infcrcnti, 
autiniuriam,&auxiliiri  paticnci  vim  aut  iniuriam",  gradatin^ 
{amcn,nam  primum  hicccutapcrtinetadmagiftratus ,  quibus  •  ■# 
impcditisjvcl  non  valcntibus,  vcl  ficft  ocriculum  inmoia,reIi- 
quis quoq; priuatis  hominibijs  hanc  nd  rcm  oatct  aditus.  Et ita 
rtint  intclligendaf  &  dcfcndcndx  lcgcs  Hi(panx  hac  de  rc  lo- 
qucntcs,&:confucfudincs,quibus  vtunturfupremi  iudices  illiu5 
fcgionis.  Et  itacum  cfllcm  c.x  iudicibus  fuprcmis  Hilpanicifi- 
bus.fcrc  quotidic  vfibus  forcnfibus  hafcc  rcshociurc&ordinc 
iudicabam  &  difponcbam  fimul  cum  rcliquis  collcgis:  eade.nq;  . 
omniactiam  in  litibus  proccdereintclligo ,  fifortc  qur  litc^  dvT 
iurc  intra  fincsHifpanicx  rcgionis,vcl  altcrius  cuiuslibct  agita- 
dx  efl'cnt,ad  Romam  auocarctur:fimilis  enim  dcfcn(io,&  limili 
inodo  & compctcrct,& agcnda  cflcc : quod intclligo  non  f^Ium 
petentibusijs ,  qui  non  iurccxtra  prouinciam  fuam  litis  caufa  * 
trahcbanturi  fedetiam  taccntibns,  vclfort^  etiam  renitcuti- 
bus^quodvltimum  intdligc  fecundumfupcriorcsdiftiu(t^ionest 

Qu«orani*ita  tcnipcranda  funt,  vt  tam  in  cxcmplo  bcncfi-  • 
ciorum,  ouam  Iitium,c6trarium  tollerctur  cx  iufta  caufa ,  dum- 
modo  iuftam  cflc  caufam  vcl  occafioncm  apparcaudiliicid^. 
Nam  t  ^b  illa  dcbili  iuris  praefumptionc,  quod  in  Principe  prx-  2.^ 
(umatur  iufta  cau(a ,  facili  rcccditur  pcr  probationcm  in  cocra- 
lium  fa^itain:  licct  nullaprobatio  copcludatiudici  ncccflario, 
fedtantum  con?ingcntcr }  quiavtmcntiri  potcft  vnus  teftis,ita 
pofliint  &  millc,  vt  tradunt  cornmunitcr  Dd  m  c«p  MferteJeprd' 
Jiw^B^z.i.colJnL»dmonediMMriiMr.ff.viheU^Miomnes.Er^ono^ 
Coriecas &euidcncia  rci»  quxfuperatomncgcnusprobationis» 
'T|dixiy«^M,c.2.iMi.ii.(2J'Mtojiw.2|.mulcomagi$contraiIlam  le-. 
'ucm  prxfumptioncm  adiTjittetur :  cjuum  crgo,  quaj  fun  t  dc  lurc, 
■  notpria  (int,  excludunt  prxfumptionem  luftx  caufr,  qux  iri 
f  ^ci|>c  folct^rsefumi»mii  caiuftacaufa  aliundc  comprobctur. 
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Ncqtieadrem  pemncc»  qu<MlPiincipcspQ(fintdl(iailaf«C|Ui| 
iurc  ppfittop»vtniiiitis  Tifum  cft.  Ntm  uec  ficri'poteft  fiMm- 
(la  ( aunt,&  hic  non  agtmotdeiutepofitllio»  (ed  dc  iuce  i^aiic»; 

li.&idiuinoj&redaiullicia,  quamimmucarenuUusPrincipum 
fOtc(iyVtf)ltHefuf>raj.\.ctimftq.^c.i9.to.2i.22.  Ifthxc  autcmfo* 
rc  concra  lus  ciiumum ,  &  naturale ,  &  concra  rcdam  lufliciain, 
o(icad\mixs  JMb.feq  iMmkitfri»ffMfr.fMr.i.q.4.CHmfrdC.(^ fcq,  Et 

iS  quodtfineiuftaca|i(anttiK)oiin  diipeniacepoifitPtinceps  ,  o- 

^cmd\mvLsdifutc.pr9grMfrdfMt.p§Bf>rm»  ' 
•  if  penique  hxc  omnia  iuftiHcancur  cr  eo,quod  f  omnis  prino» 
pacus,rcgnum,impcrium,iurifdidlio,cft  dc  iurc  pofitiuo ,  &  iar« 
jencium  fccundario,  non  dc  iurc  naturali,  auc diuino.ncc  dc  ia-y 
regencium  primacuo ;  (|uod  non  fit  dc  iurc  uacurali,  prouc  coin« 
petit  oinnimi5aiitmantibiiii<|u«tn  maci ,  qujein  ccelo ,  qastn 
terta  naftantnr  ( de  quo  iiite  loquitar  l.i.(p/rni^i(«|^.o*  '■'^ 
Mpn»Jnfi.tcJtit.tiMi  nMtmde.  i.difi,)  apparci!  quia  ouUibi  repe- 
ricur,  quod  vrfusvrfb  ,auc  lcoleoni ,  aucdraco  draconi.caurai 
rauro,cquus  cquo,  canis  cani  dominctur,  auc  aquiU  aquilsc,co- 
lumba  columbx^miiuus  miluo,auc  dcl^liinus  dclpbino»  &:  iimi- 
Ita:  ficquc  qnbd  inter  (e  vUam  habeantiiiti(2i^Milncm,auc  pua- 
cipatum ,  nuf^natD  le^him aufqaam  cclat^  >  &  co&tiaiinm 
piAare  ftuftum  ^ci.  Quod  nbn  ctiam  fit  de  iure  nat»nii.pfoat 

)o  compccic  folis  hominibus,  quod  ius  nacuralc  t  ius  geiitimn 
•  prima-uumappcUacur,  vcdiximusfupra,f<^.io.  & prarcedcnci' 
bu5,&:  cdoccmur  a  Ciccronc  Ulf.^.dffic.dxxm  aic :  Illud  cnim  na* 
;uranon  paticur^  tc  alibrura  (polijj-  npllcas  facuicaccs,copias.o- 
pes  aueeamus :  neque  vero  hoc  rolum  natora.  hpc  dtiore  gen- 
red  cciarn  lc^bus  populorum  codenimodoconfticactun 
•(L  Qn<sfd  { ipqnam )  non  C\t  dc  hoc  iure  nacuraU  vel  gentium 
^jrimxuo^npparec  «f /.«f  i&^Jf  iurrf.de iuji.i^ iur.  ^.i$c4icntiifm.  GJ" f . 
i/M nuttm genttum.lnjl.dt  iur.nattir.  vbi  edoccmur.om n c  rcgnHm , 
iinpcrium^iurifdidioncm  cHc  dc  iurc  gentmm  fccudario  ((^ua4 
nos  pofiduuin  appeUamus ,  &  rcucra  pofitiaiim  eft  vt dbottctt 
iupraiiiff«rt^^jcgilinrl^  I^ii46.ii.t|  C^<Lio.&pleniusi<rySK(<^ 
fr§grtjfinpr^M.)%A€^^il^io\i:Lt}itt^i\onc :  nam  cx  coiure 
omnedominiumproceflRt  ,4^/.«xi&«((Mre. ii.$.iM<^«nr<«m.  domi- 

}i  nium  t  auecm  cft  ius  quoddam  ,  l.JinMl.admidiMm.  C.dt  tcnji  ttm' 
poritprsfcr.lqta  vfumjruQum  ffAt  vfutfr.ptt.  Ergo  principacus,iu- 
r jfdi^iojjegnum ,  ia  fimilia,  quum  iuxis  efic  conuec »  ap  eo  iure 
procefliflenece^ecft:  id  oubdalta  apertipritratione  iitiiiatti^ 
fefluni.  Namqdiim'{|rimim  humanum  genulE  proditum  fuit» 
viguic  xcas  illa  aurea,  tam  a  Philofophts  &  San^is  laudata, 

\^  camque  a Poctls  decantata,  qua  t  a:cace  ineuntchomines  inccr 
fccam  innoccntcr  vitamdcgcbant,  quiim  cquiincerfc,  tauri 
intcr  fcauc  lcoocs  iacerrc.  aut  dcniqi  quacUbetalia^ccies  bru> 
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f  onim  incer  Cq,  Cimc  illa  cerrcAria  Hnt,  Hue  volatilia,  aot  aquati* 
iia.  Nccdubium  cft,  quin  qujclibct rcliquorum  animancmfpc- 
cics,tcfrcftrium,volatiliuin.&aquatilium  innocentifTimam  vi* 
f am  inter fefe  gccat  auc  degac ,  quauis  refpe^  aniraantiu  alcf- 
rius  fpeciei,  nonnullz  iftarun^  fpccierum  tnimancium  Tiolencc 
l)nc:nam  cx  volatiUb.aquiIa,miIuus4&  omnc  gcnus  accipicram» 
carniuoci  {j^nc,  vidlum  e.t  rapcu  quxrunc  violcnto,  hanc  tamex| 
yiolcntiam  exerccnt  in  anlmalia  diucrfx  fpcciei ,  auc  diuerii  eCo 
.  )am  generiS)  nunquam  autcm  in  animalia fuzmet  Ipeciei.  Item 
cx  tcrfcftrib.  lco,lupu$,vuIpes,  &(imiliaezraptuviolcntoviAa 
quzritanc,  quem  camcn  czerccnc  i|t  animalia  diuerfi  generis 
aut  diuerfzfpecici ,  non  in  animaliafpecicipropriz:  IdcmqUil 
tquatilibus  ^(Cc  conftac  Vnde  Horat.  fic  a^o4ulacur  tffd, 

ift^  hic  lupu  mos,  ru^fuit  Uotfibm 

Viu^uam,  niji  iit  dij^Mr  feru, 
£t  luuenaus  Satyr.15. 

^odism  ftrpa^Mm  m»i$r  pfnc»rdUfMrtit 
•  Coftuftu  mMcmlit fimili* fttn^  ^tu^ndc  Um» 

forti»riri^ititvit0mUfiqu$nmfrfv9fitMtgf 
<        ZxftrMMtt  tiftr  maiorii  dtntihiu  Mffil 

IndfCM  TigritMgitrnlfid*  cum  TigridtpM(sm 

ftrfetMAm :  ftttit  inter ft  conuenit  •vrfis. 
Sicergo&inrpccicnoftra»quandiudurabtt  xtas  illi  ffldjl 
ititca,?amdia  homines  intec  Cz,  cum  ciTcnt  in^iocencillimitBi^ 
io  prindpatu,  auc  iurjTdi^onc  iticer  fe  cgebaac,  auc  vceb|ncaC| 
quia  co  opus  non  erac,  omi^is  eiiim  iurildjidlio  ^principa^us  aj 
malos  homines  compcfccndos ,  &  ad  audaccs  &  facinorofos 
frznaodosfuicinuentus,  vtfupra  oftcndimus  c.i.cMmfefM0ttm 
Vnde  qao  ccmporc  improb^fane  non  ei:anc,aut  rari(Gmi  cranc^ 
is  pnncipatiis  eave  iurifdi^o  necelTaria  ipinimc  erat,  (icque  eq^ 
tcmporebellanuUafuiftcjquinsmo  nec  belligerandi occtfiof 
ncm  vllam  fuiire,  teftacur  ele^ancer  Boetius^  diccns :  QaorfuD|t 
homineseotcmpore ,  quo  iiihil  cupiebant  prrtcr  ncccflaria»  ' 
<jnx  ab  ipfa  natura  abundc  fuppcditabantur  ,  vcUent  arma  mo-  ' 
'  ucre,  cumprxliaGcuavidcrcntj  &prjemia  fangaimsaulla  ?  vcr- 
tiaipHusita  habent:  # 

^imeenimfterorhoJlictuvM^ 

VoUapriorMrmMttt^uercjc 

^umfrdliMfMMMvidertt, 

EtprtmiMfMnguinievUMf  * 
Etdeilla  tartaceaureamalcacecacruatPoctx.  || 
Vndc  Tibul.  Eltgisr.i.^ 

^lMMmherteSMtttrmvitielfMntregepriufi^ium  « 
Tetlu4  in  UngMS  eJl,  pMtefM^n  viMt,  ^ 

Nondum  CMrtdomt  pinm  contompferMt  yj^Jfti^^ 

ift^umvtntiepTMlruf/^i^Jinmrh S 


4ti      FERNAN.  VASQ.CONTROV. 
JMirc  xiA^ud  igMtit  r^ttent  comfefnlU  term 

$lUmmvMmfMk^mgMttm^mfttmmt» 

Ktndtmitefrdnosoremtmtirdite^mit. 
Kon  domm  vUm  fern  htheiu,  non fixm  in  Mpk^ 
§lui  regeret  certU finihiu  arua  U^i^. 
.  Iff/d  metU  dainns  qtHr^my  vUreqffvebtmt^ 

Bkmn fieurit  vmtm  USu  apes. 
Ntmmitt,m»ir4fiiit,n0ititSt^,atettfit, 
JmtHittifynmditmtmttrftfUtr. 
lam  crgo  dubicara  non  nportcc,  quin  tneunte'ctate  aure» 
pullusomnino  fucritprincipatus,  rognum,  imperium  ,  iurifdi- 
^io  i  quia  co  temporc  nccciraria  non  crant  iftharc :  Hcqi  ad rcm 
pertinet^quodeocciamcemporcvuusfoitcauc  alccr  iiuprob*! 
autviolena»  rcpcriretoc,  aotcepetiripollc.'  natDadtaiesin- 
probospcrraros  pompe&edos  dcfenfio  luecattificiaUs  ,  qiueper 
mocium  iurifdi^onisfit,  nepeflaria  non  crac»  nec  ifiuentaetac; 
fcd  ad  id  fac  fupcrqj  crat  dcfendo  naturaiis,  qux ficri  tiinc pot«- 
rac,  &  fiebat  quotics  opus  crat :  ctcnim  t  vt  co  iurc  &  ccmporc 
hominera  homini inlidiari  uchis  crat,  /,  vt  vtm.jf.  de iufi,  ^uer, 
itacoicmqttelioiiiiiu pericUc^nci ,  s'^tm.  i^uuriam  paticDd» 
nonanziliarinefas  auoqierac»  vtcxcommiini  opipione  tdbl< 
.liitHicrony.  Cagnol.m/.  culpA  tttret ,  f.  den^.imf  per  text.  ilii  a 

contrario ienfu,  &Decius<ii,  MAiWORpHB»';^!^ 
mtUit.  VndcOuidiusficcecinit :  " 

£/  eara  auxilio  qut  non  tulit,  vt^  reliquit : 

^  liit^ttendm  ertt^  legem Jibi  dixtrat  tpfu. 

^tdijcimiisUce72(^r4^aiJf<29-  crgu  eo  tempore  quitmomnc$ 

fecccifcnr  boniviri,  non  dubiumelt,  quin  omncs  vimpatienti 

auciiiiutiam,continuofubuenircnc,  quum  ad  id  tcncrcntur  tn- 
Tcnaturali,  diuino&pofitiuo,  vtfupraoftcndimus,  &tfccuD- 
damCiccroucm  lib.].Officiorum,W\i  bonusillcdcmumdicipof- 
ilc^  qui  proddt  tj^uib^  poccil,  nec  fufii^it,  yc  fupca  diximus,  zhi- 
tincrf  a  maloy  mfi  fiat  quod  bonum  cft i  crgo  co  tcm  por?  ^  vbi 
f  auta  crat  bonorani  eopia»  &  n  ull  us  aut  ratiillmus  vllus  malus 
antviolcu tus,  adhottc  compdbcn^pn ,  &  advim  pf cicnti  (ub- 
ucnic^du,  fat  fupcrq;  erat  reliqui  orhncs  boni,  qcivi  &:  obliga- 
cionc  naturalis  dcknfioms  ad  id  tcnebatur,duccbantur^pcra- 
bat,ardcban  t,6L\  ciua  liodic  ait^ciaiis  dcfienfiQ.quac  per  modix 
iurirdici  Hc  principac*  fic,tam  idbnci^  &(ttffici&  eflec,qiUa  crac. 

DeiiiqitnAKuraUsiltadc&nfio^  tamrct  qttam  pcnbsias  in* 
tttcbatiirj  ficqttefiuc  in  rcbus ,  fiac  ii|  pcr(bnacuis  vira  auc  iuiu* 
riam  paccrctur,  non  dubium eft,quin  ex  vi  illius  natur^^Us  obli-. 
gaiionis,qua  rcUqui  homincsad  miuriam  aut  yim  paticnti  fub- 
ucoicn^um  icucoan^ur,  is  fubucnicndu»  cAc^  ^  &  f^bucoif  c  c  u  r: 
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pcr  iura  &  ration^Klipra  alicg.  id  quod  hodic  cz  dcfenfionc  ar> 
CiHciali ,  qux  pcr  niodum  principacus  Sc  iuiilHifhonis  Hc  poft 
com  laboriofas  molcAias,immorcalcs,rumpcuo{as  moras  &Iiccs 
concingit,vefacius,  confultius  >vciiiusplcrunq;  fuinec  vimaut 
ininriam  talc  auxilium  dcfcnnoncmq;arcificialcm  non  implo- 
laffc,  quaro  rcculi(re,  auc  impccraffe:  cam  enim  plus  nimio  pre* 
cio  vidcrccur  emiflc 

Dcniquc  t  hanc  arciftcialem  defennonem ,  qux  pcr  modum  '  17 
principacus  aut  iurifdi^ionis  coi^cingic ,  non  foluni  non  efrc dc 
iurcnatu(:ali  aucgcnciumprimxuo,fedpocius  naturali  &:gen- 
tium  iuriprimxuo;^ducrGiri,vcl  illinc  incucri  Ikec,  quodillis 
iuribus  infpcdis,  omnci  horaincs  plcnilTima  libcrcaccvccban- 
cur,  pocicbantur,  gaudcbanc,  frucbantur,  /  manumi/JioTus^ffl  tU 
infi.  ^mr.  f^l.Uhtrtiu^f.eUfi»ttt  homi.  yUhfrta^ylnJlit.diiurtJ 
ftrj9.  nec  dubium  cft  quiu  prmcipacus  &  iurifdidlio  huic  omni- 
modz  libcrcati  aliquanculiun  aducrfccur.non  fecus  quam  qus^ 
dnm  fcruitus,  quam  iuri  naturz  aduerfari  in  comperto  c(l,/«r  L 
WJinumiJfionts ,  f.  tUiuJl.  ^iure.  cum  qua  fcruitute  non  parum 
fimilitudinishabcc  fubicclio  hacc,  qu2  principacus  &  iurifdi- 
^lionis  caufa,aut  occ^^/ionc  cotJtingit,prxfcrtim  fi  non  tam  ius^ 
quam  vfum  noxium  principum,  &  magiflracuum  refpczeris,  & 
lacchabcc/i^.  I. /{f^.  ergovcbeUa  &capciuicacc$  iun  nacurz& 
iuri  gcncium  pumzuo  contrarix  cx  iur.genc.fecundario  proce(^ 
ferunt  d  l.manumijjtonti,  d.l.ex hoe  iure.  ita  & regna ,  vi  ibi.  &  re- 
iiqui  principaius  &  iucifdidtiQnes,qui quxvc  iuri  naturali  & ge- 
cium  primxuo  non  minus  (ontrariantuc  &  aduerfancur ,  quam 
ipfa  bclla  &  fecuituces,  &  confequenter  aduexfantur  iuri  diuino 
primacuo,  vt  conftat  cx  di<flis  iuribus,  &  rationib.  &  pociiTmium 
ezW.  Uy.  i.£#^M;»>idquodfacete  t  noftriPhilofophi  fabulantes 
xlcpioxerunt,  dujn  introduxerunt  fabcU;un  Ranarum&Iouis, 
quxafummo{vcPoetxfabulantur)Io.ueflagitabanc  regemfi-  . 
bi  dari,  qui  trabem  primum  dcdic, quem  regcm  quafi  inertem 
ranarum  gcneri  faftidicnti  ruifum  lupitcr  ciconiam ,  vt  ranas 
xegeret,  dcdic,  quae  poftea  eas  deuorare  ccepit,  cafquc  male  pii- 
iTium  cautas  benc  cdo(fUs  reliquic,  iniaDire  aut  iJicpcirc,regein 
(Cxpetentcs. 

•Sunt  tamen  f  uon  pauci  noftrorum , qui paffim exiftimanc 
concrarium,  contendentesprincipatum.  regna,  impcria ,  iuxif. 
di^pfjies,  &  magiftratas  elie  iuris  diuini,  iuxta  iUud  frotitrb  t.%. 
Per  rac  Rcgcs  rcgnant ,  &c.  Scd  hi^  ratio  leuiflima  eft:  nam  & 
fimilitcr  pcr  Deum  fiunt  omnia  humana,  fiuc  iUa  maxima  (inr, 
liue  media,  fiue  minihia,  vt  &  indubitatum  eft ,  &  docet  catho-  .  , 
lica  reUgio ;  &  fthnici  eya;u  tenucrunc  fcre  omncs  cun^ique 
PhUofophi.  VndcLucanasaic*  • 
/-  ..J^ilMgimtHtHjiJiomDt^ 


FE&NAR  VASQ.  CONTHO  V. 

•■  *  Pn^MttxtemanoHitamtrcersttim. 

lUt  non  vMUdu4 fnhijt  i«/it  ttmpore  t»t4rtu» 
Kendemit»fi-/tnosore  momcrdit  ti^ut44. 
Hon  domtu  vlU fttt  U/Uuit,  tton fixm  in 

Qm  rtitnf  tttfitjmUntt  tmmUi^* 
^4  tiMtU  dttktuu  purtm^  %iltt»%flnhmt*  ^ 

i^htiis fictint  v^trtt  USit  apes. 
Hon  Acies^  nen  irtt fttit,  non  telU .  ntc  tnfttt 
Jmtnitttf^um  dtixtrat  Artefabor. 
Iamer^O(lubitai0  noii  oportcL,  c|uin  incuncc  xtatc  aare^ 
puUus  omnioo  fiicnc  principacus,  rcgoum,  imp^nura ,  iunfifi- 
}  qiiia  eo  tempore  ncceflaiia  non  erant  ifthacc :  ncq»  ad  icm 
|»ettinet,quodcoettamtciiipocevniisfi»rteaat  altcr  impcob** 
iaucviolentus  rcpcrircnir,  aut  rcpcriri  polTc;  nam  acitalcsim- 
probos  pcrraros  rompclccdos  dcfcnfio  ha:c  artificialis ,  qux  pcf 
modunv)urirvli<ftionisfit,ncccfl'arianon  crat,  ncc  inucjQcacrit: 
fed  ad  id  (ac  fuper^  crac  dcfenfio  nacuralist  t^u^ficfi  cuncpocf- . 
14  xat,  9c  fiebat  qnoties  opus  erac :  etcnim  f  vc  eo  iure  &  tempore 
hominem  homini  infidiari  ncfas  erat,  /.  vt  vim.ffi  dtiitfl.  ^utr, 
jtacnicunque homini  pcriclitanci ,  vimauc  iniuriam  pacicnn, 
nonauxiliarincfas  quoq;cra?,  Ytcxcommuni  opinionc  rcfol- 
flitHicrony.  C^^no\.inl.culpntttretyff'.dertg.iur.  pcr  tcxt.  ibi  a 
con ci:ano  icniu,  ^ Decius ibi^  ^inL  twUum crtmen ptr^^.. tit 
itiilir.  Vnd«Ot|idittsficcecinit:  * 

BttmttttntKMitptiuwtiititfVt^tdi^iitt 
Sit  lim[iitifdm  itit^  UgtmfiU  dimrMt^ta* 
Et  diximus \^iefuprtie.ti.n.29.  crgoeo  tcmporc  quum  omncs 
fciccllc;u  br.iuviri,  non  dubiumeil:,  quin  oiiincs  vimpaucnti 
aac mm(iam,concinuo rubuenircoc, quum  ad id  ccncrcntur  iu- 
»j  jrc  nacuraii,  diuino  &  poficiup,  vtrupraoftendt<nus ,  &  t  fccon- 
dum  Cieeronem  lih.i.Ofi!cimim,Vit  bonvsiUedcouiii^cipof^ 
fit,quiprodeil  ^uibus  poc^A,  nec  fu£Gcit>Ttihptadtnm9S«  abl^ 
tincrcamaloynilifiacqucdbonumcfti  crgoco  temporc,  vbi 
fautaeratbonorum  copia,  &:nuUusaut  rarifllmus  vlhismalus 
aucviolcntus, adhuuccompcfccn«^m,&advim  paticnti  fub- 
ucoictidu,  fac  fupcrtji  eiac  rcli<^ui  oiiincs  boui,  t^czvi  &obliga- 
tione  naturalis  dcieniiouis  ad  id  tenebatatvdncebantur^ippera- 
bac,ardcbanti&vcina  hodie  arcificialisdcfenfiQ.quxper  modii 
iurifdi^ltprincipac'  fic,tam  idonca  &  fuificicseilet,aiilla  era^ 
Dcniqit  "^^^wralisilladcfcnfio,  camrcs  quam  penonas  in- 
cucbacur,  ficquc  fiuc  in  rcbus ,  fiuc  in  pcrfona  cius  vim  aut  iniu- 
riainpaccrctur,  non  dub^um  c(l,quin  cx  vi  Ulius  nacuij^lis  obli- 
gationis,qua  celtqQi  hominc^  ad  mturiam  aut  \\m paticnti  £iib- 
tttniendum  |cncban^ur,  is  rubaciitciidtt;  cAc^ ,  ^(ubu^iitetDn 

■  ■■  ■   '      ■'  '  ■  r* 
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per  iura  &  ration^Tupra  alle^.  id  quod  hodic  ex  dcfeafione  ar- 
cificiali ,  qu.Tpcc  xnodum  prtncipacus  Sc  iurilili^oDis  fic  poft 
tom  laboriotas  molcAia$,immoccalf:s,rumpcuo(as  moras  &liccs 
concmgitjYefacius, confulcius,vciliusplerunq;  fuilfct  vimaut 
iniuriam  talc  auxilium  defcnnonemq;arcificiaIcm  nonimploo 
rafTe,  quam  retuli^rc,  auc  impctraiTe:  eam  enimplus  nimio  pi;e> 
tio  vidcrctur  cmiflc 

Dcniquc  t  hanc  artificiaUm  defcnfioncm ,  quac  pcr  modum  '  57 
principacus  au;  iurifdidionis  coqtingic  j  non  folum  non  cflcdc 
iurc  nacu^ali  aut  gencium  primxuo,  fed  potius  nacurali  &  gen- 
tium  iuri  primxuo;tducrfari,vcl  illinc  intucri  Itccc,  quodillis 
iuribus  infpc<flis,  omnc«horoines  plcnilfima  libercaccvccban- 
lur,  pocicbaniur,  gaudcbanc,  fruebantur,/  manumi^orus,ff'.  4» 
injl.  ^  iur.  (if  l.  UhrtM4yJf  de fintu  homi.  f ,  lihtrtei* ,  Injlit.  de  iurtj 
ferjo.  necdubiumcllquiuprincipatus&iurifdidiohuic  omni- 
modx  libercaci  aliquanculum  aducrfccur,non  fccus  quam  qux-^ 
dam  fcruitus,  quam  iurinaturz  aducrfariin  comperto  cd^ferL 
mAnHmiJj^onet.  ff".  deiuji.^iure.  cum  qua  fcruicute  non  paium 
(imilitudinishabet  fubicciio  hzc,  quz  principatus  &  iurifdi- 
^ionis  caufa,aut  occ:^one  co|uiD(;ic,pra'fertim  fi  non  cam  ius^^ 
quam  vfum  noxium  principum,  &magi{lratuum  rcfpcxeris,  & 
latehabct/f^.  \.Rei>  ergovtbeUa  &captiuitaces  iuri  nacurx& 
iuri  gencium  pumzuo  contrarix  cx  tur.gcpc.fecundario  proceC 
rciunt  d  l.mnnumijjlenet,  d.l.ex  het  iur^.  ita  &  rcgna ,  vt  ibi,  &  re- 
liqui  pxincipaius  &  iuxifdidlio.nes,qui  quxvc  iuci  nacurali  & gc* 
tium  primsuo  non  minus contrariantuc  &  aducriantur ,  quam 
ipfa  bdla  &  fciuitutes,  &  confcqucnter  aduci(antur  iuf  i  diuino 
primacuo,  vc  conftat  cx  didis  iuribus,  &  racionib.  &  pocinimum 
exd.  lib.  |.  Re^tiptfid  quod  facece  t  noftri  Philofophi  fabulantcs  5! 
xicpipxcrnnc,  dam  introduxerunt  fabeiiam  Ranarum  &Iouts, 
qux  a  fummo  ( vt  I^occx  fabulantur )  Iquc  flagicabanc  rcgcm  fi-  . 
bidari,qui  trabem  primumdcdic,quem  regcm  quafi  inertem 
ranarum  gcncri  fadidicnci  rudum  lupitcr  ciconiam,  vc  ranas 
xcgerec,  dedic,  qux  podea  cas  deuorare  ccrpiCj  eafquc  male  prt- 
^um  caucas  benc  edodVas  teiiquic,  iniaoire  auc  incpcircjregcm 
jpxpecences. 

•Sunc  camen  t  uon  pauci  noftrorum  ,quipaflimcxiftimanc 
concrarium,  conccndenccs  wincipacum,  rcgaa,  impcria ,  iurif» 
didipQCS,  & magiflratus  efic iucis  diuini, iuxca illud  Frouerlt.c.t. 
PermcReges  rcgnanc ,  &c.  Sedhz^racio  leuifiimacft:  nam& 
fimiliccr  pcrDcum  fiuntocnniahumana.fiue  iiia  maximafint, 
iliie  mcdia,  fiue  mioihia,  vt  &  indubicacum  cIV ,  &  docec  cacho-  .. 
lica  reiigio ;  &  f  chnici  cn^jn  ccnuciunt  fcrc  omncs  cun^quc 
Philofophi.  Vndc  l-ucanas  ain  .    •  - 

^U/tiimmrufiJt^nftDth, 


4ftf      FBRHAK.  VAfQ^CONTHOT, 

EcPlauctts:  ^ 

m  rremi^cfHmSt  msti  wmtmif0fftriu*  * 
£(aiibiPocca  cecinit : 

^imp§puU$  vrhf(fj  regit,  facemtfj  togafMm. 
ft^o^iliniui  Saluiauus  Uh.i.cumfti^Atftom^znti^^u^tl 

finemaiima.  fiae  media,  iiue  nunima,  adiifmac  fe|p  Dei  proo^ 
dcntia.  £c  Cicer. lih.  utUikmm.  ait?  DcaBI  pM^icece  fieemi* 

fulcrcrcbus  hdmanis ,  & non  vniuerffs  tantum,  vcrum  ctiam 
j(ingulis,  &diximusplcncy«p*rii.»«.2i.r«w^r*«<^<[5'yf^.  Ergo 
quod  fHd,c.t.  diacur:  Pecmcrcgcs  rcgnanc.  vcvcriillmuni,ics 
^iioqs  indubita^nm  eft :  fedintcUigcndum ,  ^Deiu  tanquam 
canla  vniaecialisinomni  rcgno^impcrio,  principatii»magiflca« 
fUj&iurirdidioneconcurricnonrccus  qfconcurricinomniiMV 
fdiqoisrebu5humanis,maxiniis,medii$,&minimis,^u;  omoia 

Ccrcum  fiunt.eius  (pqntc&nutu,iufluvclpcrmiiVu.  Nam  &ali. 
i  Dcus  i jfc  ait :  Rcgnaucrunt  8c  non  propccr  mc,  Ccc.  V  t  plcmus 
«iiximusiuprain  lociS|  ad  c]U£  vosrcmin«Poirumusc(iam  incel* 
ligere  illayecba,  Regnant  per  mc,  hoc  eft,<leiiire  diuino  (epm- 
«lariovelpofitiilo.  Poftqiiam  enim  gcntcs  depraua^i  &  xnali* 
snarico^crunt ,  cqeperuntqae  afle  nr frifiirii  f ripnpcti  inag;^ 
|lratus,iuriftlidioncs,  ifthxcomnia  cxcogitaucrunt ,  crcane* 
runt,  &  inucncrunc  homines,  nucu  Sc  fponcc  ac  gracia  Dci,  non 
fecus ^uam  rcliqua  omnig,  qua;  homines  ad  fuas  nccdlitaccs  & 
irciUtatcs  inacneniiit,  nata  &  fponf  e  Dei  intienta  ei^  mcellige- 
4nm  eft.  Naip  eft  ioc  diuinum n^ra)e,qi|odfimiilciimipfii 
tiumano  gcnerc  prodicum  fiiit«  &  ius  diuimimpofitiniim  longe 
poAeaa(}  ipio  Dco  tradirum«qualc  cft  illud  pra:ccptum  .*  Sabba» 
taian^ificcs,  prxceptumdciciunando,dccarnibus  non  vcTce- 
^quibufdam  ccmporibus,  de  confe(noncpeccatorum,&(uni- 
lianiulca*  vt  eil  communis  opinio  Theologprum ,  &  fupra  etia 
nctlgjmincfitn  tamen  hmc  intelligas^vr  ofnnisinsiai^o  ^pdn* 
fipdtasabipfo  Dco  clTc  incelligantur,  inter  ipfas  dontazac  een- 
tcS  &  prouincias.  in  quibus  in  vfu  c  A :  non  in  rcliquis,  ia  qiUMS 
invfenoneft,  quemadmodum  bc!la,fcruitutcs,  cmptioncs,v€- 
'  diriones,  dominiorum  diflin^ioncs,&:  reliqua  omnia  iurifgco- 
cium  (ecundarii  inucnca  ab  ipib  Dco  ciic  intelliguntar  ( tan* 
^aamVcaoiavnipcdali)  vb4invfiiiiiilfianciim,|aecenimpro* 
pterca  neceiTe  dt  vt  Tbi<{»iiliBiii  ilic. 
4#    Itaqi  t  fuit  primum  ccropijs»qvK|cegBabaf »  ftliiTlnf  <sncE0* 
minum  fimplicitas,bonitas,mno«en^a,  ic  ctmc  n^c  crancpfiCH 
cipacus,  ncc  iurifdi^ioncs^ncc  b«IIa,aut  reruitutes,fcu  caprxai- 
catct  quia  dcciac  om^  ^^«^^  'cru  ocf^pavc  dMiimus,-  poftca 

tuccd& 
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(ucccGtcrecundumtexnpus,  quohominesmalignari  &depr4» 
uan  cacpcrunti&  tunc  quia  naturalis  ddfcnfio  illa ,  de  qua  mcn- 
tionem  habuimus ,  (jua:  durance  primorai  cemporis  innocentia- 
(ac(uperqueerac,  cocpic  non  {acidonea&iumcicnscHe,  idco 
inuentihicrunc  principacus  &  iurifdi^oncs  ad  homines  bo« 
ncs  cucndos  1  maiorqi  compcfccLdos,  fucccllcrunc  bclla,  capti* 
uicaces,(cruicuccs,&  ilmilia :  hofq»  principatus  &  iurifdi^ionet 
«rcificialcs  iuri^gcncium  recundaruj  &  Cic  iuris f  oficiai  cflc  coa» 
ilac:ccenimhomincsmalignaricccpi(renon  pocuiccootin^re 
ilmul  in  omnibus  niundi  rcgionibus,rcd  primum  in  vna,  4cinde 
p«uUcim  in  rcliquis :  licquc  cujo  primuminquaprouinciadc* 
prauari  c(rf»iircuc,vcro(tjnile  cfl,  in  ca  pr  incipacu  &  iurifHidio- 
ncm  admiliam  futlTe  j  cuncqi  td  iuris  cancum  ciuilis  ^id  cil,  illin 
prouinciaejnon  cciom  iurifgcncium  eracivcrum  poftquam  in  re« 
liquis  fcrc  mundi  rcgiotubus  is  principacuum  &  iurildi^onuiii 
^ms  admiiTus  rcccpcufquc  fuic ,  cuqc  dcmam  iuri/gcncium  cflc 
inccpic,  &  non  ance;l  i  id  quod  iu  rchqois  omiubus ,  qQ2  hodie 
Tunc  iorifgcncium  fccundarii ,  eacniiic  tradidimtis  plcnc  dt fiu* 
ttjf.pr0greff.  lilf.u  mfrdfMU^de  fHcctJf.  crtAt.  5.  i.  in princ.  (um §.Ji' 
^iM».  In  qiubus  locis  cctam  docuimust  omnia  ca,  quxhodicii 
ianciurifgencium  (ccundarii,  non  cirextcrna&incoAmucabi- 
lia^  non  magis  quamea,  quxfuncmeriiurisciuilis, &confc- 
qucncer  in  dcfuctudincm  pollc  abire.  Vndc  fit  vt  omncs mundi 
principacus  profaai ,  omncfquc  iurinh^ones  in  dcfu^cudincm 
^mihcerpoiieac  abircyquumca^  eilc  iurilgcntium  fccundaria 
oflcndtmus,  non  fccus  quam  rchqua ,  quxipiriilgcncium  rccun> 
darii  func  in  deruccudincm  non  raro  abirc  &  poffunc  &  folcnt. 
EciniciomundiDcustorbem  nonperrfgcs,  fcd  pcr  fcipfum«4*' 
ccnanccomnihumanniurifdidlionc ,  regcrccoepic,vndcappa* 
f ci  podca  quafi  iurc  qaodam  poHciuo  principacus  &  iurilHi^tio-  ■ 
ncs  fucccisiife.  dixi  fupTa  t.io.  num.}.  ^  utf.  x\.  Podrcmo  t  qood^l 
dizimus  Dci  prouidcatia  omnia  Hcri ,  intcUigo  a  Dco  proccde<« 
f  C,vc  nihii  refcrac,  (inc  maxinia,  an  media.an  minima:  nam  cam 
eKincc^aDciprouidcnciaomniarcguncur,  vc  minima  ab  co 
iioR  minori  auc  fcgniori  prouidcnciaregaif^r,  qtiam  mcdia  < 
^I  maxima.  Summx  cnim  Dei  omnipocencia;  pugnans  aduer« 
lum  concrariunacllcc  cxiiliinarc,  mioorc,fcgniorc  aucinipcrHe* 
Aioreprouidencia  Dci  domum  cuiufqucpaupcrrimi  pacrisfau 
fnil.gubernari,quam  domum  magnicuiulqucregis,  Impcraco* 
ris, aiccriusYC Principis.  Eccnim  homincs- minorc  cura  agimc 
rcsminimas ,  quam  mcdias ,  &  fcgnrus  rcs  mcdias,  quam  maxW 
mas.  Quia  cuiu  eorum  memorialiTfragilis,  fcqocnofcanc  ad  . 
omoia  imparcs,minufqi  fufHcicnccs ,  remcdii  loco  anccpontinr 
tncdiarainimis,  &  maxima  mediis.  Qoac  racio  ccirac  in  D«y 
omnipoccncci  quia  cx  acquoiAtcIIigickcomprchcndicperfc. 

<hisiine 


4j*     FERMAN.  VASQ^CbNTROV. 
Qi/llmeoinHiatammaziroa,  (^udm  mcclia,quanictiam  mini- 
ina,^rzrencia,pr«cterita,  &  futara  >  n  itc  etfi  cuialiiacrei  etiam 
mi  nifflc  Tcl  omnium  rerom  etiam  mitiimaram  petfe^tUCmam 

&intcgcrrimam  cuiam  notidaraquc  habeae,  nonmagisidetf 
faftidioautlaborcalficiacui ,  quam  fi  nuIUra  cnram  haberer : 
licquc  nulla  ratio  fuadct,  niaiorc  Dc!  cura  rct^i  pnuciparum 
cuiufqucmonarchac,quamprincipatum  cuiuicj,  pnuat^  domu5. 
yndtytmd.€,  1  fnmit,  dicitor  :PerDeomregcs  regnarein  fuis 
prouincii$;itaquoc]uc  dicipoteftpcrDeum  ^uemquc  patrem> 
£uiLreg^are,vcl  domiiuuiinfamiiia&doAio  fiia:qaodfi  pciti. 
liaciccrinftarc^ ,  maidreDci  cura  magna  regna  a(rminiltrari& 
rcgi ,  quam  donios  priuarorum  ,  rclponcicrcm  adhuc  rtrtinqac 
Dci  prouidcnuahcri,intcr  icquc  diffcrrc  non  mlpcciCj  fed  tao. 
quaro  plns  ftmiiias :  mrg.  l.fi.ff'.  defundo  infi, 

SVMMARIA. 

Jint,  Ardujt  q.  dfu. 

i  PrinctfdUtu  sd  ciMnm  vttU-  9  OfficiAfttt^litskonfires/imtJ» 

tmem,  10  Leiitvis.  . 

'I  tnmtps^uantnmfiiemmm^  ti  cjttUpuUkmifmuUiue^fo- 

rnm  Aahr^debtmtj.  fid§fMpmtidi»iiU  efiUMt' 

A  ^egu     tyranni  diferentin.  *^*Dd.  ^qtudfi^^friadfi 

^  OfficiapubUcmf$fldtuvtltdt-'  Hettdtrentur. 

re  petejl.  12  Oficiorum  venditiff  apeptdi 
6  RenuncinrLjpoJfHmud  ttofirii         ULerojAda  decentwdetitr. 

vtiliiMiihtt:  13  officittfitltUcMvtttdiiitttjttm 
f  jimtr/id,          •  (mfrtiaiiii 

C  A  p.  XLIL 

CE  NTE  s  iMo  TftiGEsrMoocTAvo  colfigituf  Cx  prirf- 
(jipali  conclu(lortcnortra,qui(i  rclpondonduni  ucin  liio  ar- 
ticulo,  dum  concroucrtirur;  antoHicia  pubtica,  icumiliti^r 
poifintaiprincipijpus,  populilvc,  aut  k  dilieibtti,comjribu$  X 
marcliiomto  alienari ,  antf  fbttea  deftnfi>ribas  ttttitatnmv 
decOfioidbos  i  Mooet  qaarftionem  «}uod  vt  cx  noftra  principi|li 
{cntcnria  millics  admonaimus ,  omnis  t  poteftas 8c iarifdi^o, 
/iucillapopulari^  lit  ,  fmc  principalis,  fiucctiam  lcgalis  admc- 
ram  ciuium,  non  cciam  ad  rcgcncium  vcilitaccaii  cft,vc  poft  Pli-: 
toncra*  &Ciccroncm  ,&raudumlrcn±um  ,  &ianAuni  Xho- 
manliyft  deiriquc  poft  vnsuetrararfere  tarbifm  tam  larectfttfiilco- 
fum  ^aam  T£eologorum,&  eriam  Philorophorum  difrenxima^ 
Jiipr.cap.x.  quibOsadde  iricm  tcncntcm  firarrera  Dominicum  Sou 
tum  Thcologorum  nollr.r  rcmpcftatis  difertifnmiun'/»  j  tu^. 
p^tttr  fU4^.6.4rtic.  x.  ctttcUt.^  Xdem  vuic  Uiuus  Paulus  hfiyl  r.  ad 
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PART.  1.   LtB.  I.   CiAP.  XLIl.  4!< 
CerintXMp.ix.  dum  aitrVnicuiqueautcm  datur  manifcftatio  Spi». 
iitus  ad  viilitatcmrqucm  locum     id  citat  ipfc  Sotus,  vki  ft*pr», 
IdcmDiuusPaulusJi^i/f.  i.  MdTimot.e.yAmrvdctcTi^Cn:  Sitjui^ 
t  auccm  fuorum  &  raaximc  domcfticorum  curam  non  habec,/i-  J 
dcm  negauic,&  cft  infiddi  dctcrior.  Idcm  vulc  idcm  Dominicus 
Sotus  d.  Uk.  y  ^U4/i.6. Mrtic^  virficul.  Mlinm  vtr».  dum  de  rcgc  lo. 
quens  ait>Licct  non  Rcfpublica  propter  iprum,  fcd  ipfc  propccr 
KempubliGam  fitinftitutus:  &  idco  omnia  (incjuic  )  cicbccad  • 
publicuoi  commodum  rcferrc:  ncc  dubium^  <}uin,vc  diuusPaui. 
lus  aic.  dignus  fu  merccnarius  merccde  fua ,  nec  quifc^uam  pro- 
priisexpeudsmilitarc  tcnccur:  ergo  c^ui  publica  muncra  exer. 
*  ceCj  vt  boilo  publico  libentcr  cofuiac ,  ab  xrario  publico  ftipen.. 
^  ^iumrefcrrc,  &capcredcbct,  cancuniabcft,vccmerceaoncra  * 
aut  muneia  dcbcat:a<ldc  Dominicum  Sotumivii/ufr.ltlf.  10.^.3. 
*r/.i.dicentem :  Regnum  t  enim  non  cft  fa(5ium  proptcr  rcgcm,  ^ 
fed  rc^roptcr  regnum    rcx  diffcrt  a  r)'ranno,quod  itle  omni- 
bus  ob  pubiicum  bonum  viicur ,  hic  vcro  regno  propterfc  abo. 
ticur.Quid  dicendum?&  fane  primum  vidcndum  cft,an  talia  o^ 
ficiapopulus  hbertvcnderc  polIit,dcinde  an  id  Uccat  principi«| 
bus,tertio  au  hceat  ducibus  comitibus^marchionibus  auc  {xmi" 
libus  dorainis ,  <jui  fupcriorcm  rccognofcunt  in  tcmporahbuj, 
poftrcmo  an  liccatrcliquis.Quoadprimum  receptior  fcntcncia 
Theologonun  c{revidecur,idpermifrum cOh.  Icacenec (andus 
Thomas  «fufcHlo  x\.  md  dHciJfam  BrsistifiA,  &  eenenc  Caieta- 
nus  itf /HmmA  veric^  vmditaf,  &  frater  Domi.dc  So  co    d.  Mrt.  4. 
fcd  pro  hoc  eft  ccxl  apertus ,  qucm  ipfbrum  nullus  allcgat  inl^ 
0mmmod0.^»impHtMri.verb.mtUtid.C.de tnoff.  ttfi.  &  dixi  plenc  Ui.ii 
dejHcc.  creM.  $.  30.  in rep,  d.  $.  impntari  num.  lox.  rndc  multa  qux 
hic  dcfunt  petcnda  funt.  Iftorum  autcmracio,  quamS.Thom. 
Caiecanus,  &do<fU(rSocus,i/^//Mr^.  reddcrevidencur,  eft;quia 
iftudprohibicumnoncft»aucrepcritur,ncucrcpcricurin£cclc- 
iiafticis  bcncficiis,quaf  gracis  danda  func  . Rurfus  ifta  non  func 
communia  ciuibus  quafi  prxmia  virtucum  propofita  fed  can.> 
tum  munerafunc  ad  mcram  Rcipublicx  vtilicaccm  fubeunda;' 
ergo(inquiunt)cum  nuilusa4  tahaofticia  habeat  vllum  couii' 
dcrabile  ius  aut  regreilum,  fupcrcft  vt  alienabiliacilcincclli. 
gancur.Pra;cerea,inquitipfeSotus,popuIushbcrhabeclibcrum 
arbicrium  ad  fui  gubernacione,  ad  quam  ikos  miniftros  confti> 
tuit,quoru  o/ficia  habenc  fuos  rcditus  &  emolumeu  a(signaca« 
▼el  exprxdiis  hancfoxtc  ad  rem  dcputatis ,  vel  ex  collacionibuff 
oranium  ciuium,vel  eorUjCjui  fub  calib.miniftris  ncgotia  geruty 
▼el  aliundc:crgo  populus,- vc  talia  emolimicnca  pocuic  initio  eis 
afsignarc,ita  &ca  pocciic  altcrarcpoftca  ac  c6mutare,addenda' 
vel  dctrahcndo,vci  minucndo.aut  comraucando:qua:  racio  noi^ 
£icisperftruigcre  vidctariVcfincvllo  omniuo  ciuoiumenco  li.xc 


4)S     iernAR  TASQ^  CONT  RO  V. 
foi&nc  adminiftrari  ane  debeant :  dcquc  vc  vcadi poffinc.  N  zm 
emic»  faihil  accipctt  viiletiir,c«in  tantundem  ptecii  nomine 
<efliiidat././vrttmr«ftf.  CJftt/ii».  wnd.  adhvc  ume&conclufio 

■  «tfaeft,qiueprobattirranonealciusderiuaca:  OrancReipubL 
jnunus  aut  adminiftratio  rcfpicit  mcram  populi,  non  cciam  ad- 
raimftraccrisvtilitatcm ,  fi<:qucconfcrturiniauitos,  "vtpert^- 

4  tum  tit.f.nuaur.f^  h$n.fr4^trtim  in  LyMiUtimfibid.  actin  rc  cuiuf. 
piam  gratia  inftitata  ipte  poceft  libettime  di^nerc ,  eic^uc  ii 
WUtmioiidare,  ac  prteterroitterc:dttinim6ctiam  prodigerc.il 
f§m,CJipMS,yih\ multa per laCpoft aiioSi L m  MH^ijcoik 
CMgfijc9f.  ^€Ur»yHpmMtui  ijU.i.intefuHMm.r^ii  tixim  t»*giiu. 
ff.d4  v*rh.Mii.l.Tttio  tenrum^infrincip.jfJe  eotU  dethtt^.  L fUu 
fnattm  vhidiximiit.C.deinojftefiMn.  tgrtgiHdttxtmiltLfikeffUx, 
^.eottfiilmt.ffMpuJ>md.iyi,  dmnmtJumrefuMM^Mipm^mt.  Unri 
mmim^  CMma  Iti  f  ^mM^tgmrt^odtiuf/I  ^rUd  in  lrmtd.fM 
wmJL%f.mniX  nnw^ir.f  fy.  f^S.tnMnd».Jfd4  Ug^  LfiitKpm. 
§.  tkiii.f»d»ii!g't'  /.  imutojfJe  regJnrii.  Sicque  niliil  impc  Jfanencd 
eft,quin populus  libcre poflit dciis munc ""ibus  fcu  offi ci is.  vtpo- 
tcmcramfuivtilitatcminiucntibtts,  difponcrc  nonfoiumpc: 
vendicionem,  f\\ix  cx parcc  calium  oiHcioru  pccuniarium  emo- 
lamennmiacquiracyiedetiampertalciiiveiidttidiiem»  ao«a 
cofioomilepecumaritim  entolnmennim  rcmoiieac  aeabuimatt 

•  idquodnoftnracio ,  non  cciam  eajqiiamSocns&alii  rcddont, 
feade^  Qnuni  cnim  ille  fpontc  fna  ,  non  coadiisad  calcmc.ii- 
ptioncm  acccffcrit,  idfibivtiliuscfrcmcclligcndum  cft,  quod 

j'  ipfc  malui:  &  clcgit.  Vnulljiufcjuc  cnim  |"  fuo  commodo  Audct, 
ftplcrunq;  cciam  pius  lequo.  Vndc  Tcrcntius :  Nacura  ica  com* 
patatumeft»Tcormes6bimelittseflemaliiit,^aamalcen.  Va^ 
Cicer.tniri»  Ff  tih  Nemo  (^inqoit)  eft  tam  ^cmeiu  ttmc^ue  pa- 
som  de  Cc  cogjit^ns  ,  qtii  alk-nam  vitaM  autctimmoda  vaa^ 
^uam fna  A*tigat.  &  idcm  Phil.  dttcdedrKa  .•  Qui  multoruni  ( iii. 
^uicjcuftodcm  fcprofitetur ,  cumflpicntcs  lui  prrmiim  capui? 
aluntcuftodcincllcoportcrcEcrurlus}.  Ojic.  Noflrx  (inf^ai) 

•  i^cxlicacesomitteiidae  non  iimc,&  aliis  tradend«.er^o  is,<uu  taic 

•  ^&iiMnetiiit,iidnliiiiasaiuiiiieru^^ 
ieiiB^iliis(liocrft;  cunAispopularibas)  cradere.  Qgidenim 

i  ftonnefbonor  cum>^s  rebus  prxfcrendascft.>/./i^{Mii^j^/|M 
mii.€MiUeJi.  adco  vt  Virg^iiiusvitr  filix  fux  cius  honorcm  antc. 
^lacric. l.x.^.pen.jf.dt  ortgineittr.  Vndc  Ouidius  dc  LocrctiaRo- 
jnana,  quaeproprixnecis  tdtinonio  pudoruximixaxu^rcvi^ 
iaiTc  oftcndic,  £c  ceetnit ; 

SmtgniitM  ^tmem  eg^tretWiMiti 
T^Hiir  titiUii*  ttH  non  vioUjfe  fudfrem, 
jint*  wtmitfmtgtiMtji^mtf,iuJ>§^ 
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PART.  I.  LI  B.  L  C  AP.  LXIL  4li 

Mult.i  in  iiinili  pcr  Gcr.uilum JingH.\,num.\o.^  fingu.z.numt, 
y.^^frig^.^.utim  j^.bL  niuita  Yttx^ocn\imintrad  de  auttr^rria^.crf. 
mdd  i  num.\<-).  citm  plHnb  fea.  Quid  itcmnonnehujurcejiiodi  "l"  ' 
oi&cia  pubiica^hbnores  it  vmt  &  appcllaiitiir}«r  m  r§A.f.4kmm' 
mt.^b^wnilf.f^mLvtgrmdatitnt^fiil^P^  tctnm  iUHm  tit.  qaid 
crgd  mirum  aiit  noimiiiiii  popuIasmiHi  vc<U<lerictaleofficiniii: 
quod  habci  onu<  .inncxum,fc(.l  fjmiliter  honofcm  ,  tantumque 
prctij  nomtnctlaicvchm,c]uantum  pccuniarum  &  cmolumcn- 
tiexindepcrcipi  pofTit,vt  iic  in  cfFcduroiiushonoriSjnonctia 
altcttjus  pecuniinj  emolumcti  habita  ranone,TidcariIIiu5  ofii-' 
cij  oniUi  operam  &  caram  fiibire,&  ^  fatis  ampla  mercede  repu- 
teiii  calem  h  o  n  o  r  c  m,qno  ancea  careba  na^  fiii  (Tc  m  c .  Qint  * 
tib  do^it  nos  Kucri  idcforc,ct  fiprccium,^proillo  officio  dc- 
Hi,16gc  cxcc^lcret  cmolumctum  pccuniarium.quoil  ctindc  pci- 
pj  potcft.quafi  cum  illa  honoris  accclfionc  &  lucro  vAliarc  om- 
nia  c6|>cmentur,id quod  apud  liosHilpanos  frequcs  c(l,iu  ilhs 
h6nohb.omniaitocitticicii,fcceli4iidriun  populoriL^  vulgo(rc- 
|^€co$}appeIIacur  (c  d  decucionacasina  ecfi  ad  eonim  minifte^ 
nom  n^  leuis  cura  ac<liligpcia  defidetenir,tam€magnivi  pccii  - 
niarum  emi  folcnt.cum  cniolumcti  pccuniarij  recurh  adferac 
nihilaut  fcrcuiliil  Deniquconinia  ccfcntur  pcrmill.i ,  qux  no 
iepeciuoturcxprcirimprohibitai.SMM0.^.}««i  tit.ff.ex  otubM 
Ui^Mmiorestl.fuperjltitiiM.CJ«fiiB^,V^      Francifiias  de  Ri- 
pa,&  alij  i»  Un  qudrtamff.Ai  Ugem  TtAtkLH  ^idlflias  dt fiite^ft^ 
fimtttm  crea  //^ri.Scdlkttjtt(ccmodi v£ditio  muncrum  Ac  officio* 
runijinfpcdis  juris  communisprincipijs(hoceft,jurisnaturx& 
gftntiumprim.Tuiinuliibircpcriturprohibita  talis  vcntlitio,cr- 
go  pareftcam  p.:rmifl*amintclligi.  In  fumma,  t  quotl  a  po- 
pulononrccognv.  .  nte  in  temporalibus  ruperiorcm  ( dc  quo 
loquimar &  locuci  (ttiiitis)ftacacam«attt leeeuncicam,  Tel  mo- 
ribttsprxfcripcumjautfrec^ttencatttmeftjid  valere  &Tim  Iceis 
ceriere,n6 aliicr dcfinic,c|ttlUnfiapccc^ contra naturalcm  julti- 
tiam  &re<:1am  rationcm,&boriosmorcs  Ixdat.vt  probat  Ipro- 
jpexit.  ff.  qui  ^  A  {j!iihu4.ih,quttipir  quam  durHm,fed  itm  lex  Jcri- 
pta  eli.l  non  omn/um, vbi  clcgantcr  nota  Bal.^ d«  UgibMtl,  i.  int- 
tiitm.ihi,  qttijt  nitdmitmt  bmUMttUtni  fMtn  nUut.  t0,  Yhi  liotac 
GlolTclairians  eHe  illammifabilem  ratioriem^  jf  dtptfittJUiUti 
Idem  Bzld.i»l.deqitibiit:  jf.iitLplttt:  Aridr.TiraqucL  qui  muU 
cahancadrem  fpctf^antia  conWricxwfr4^ii/.  de  retraHai.  in  pr4' 
fat.  numer.  75.  Nccdubiumeft,quin  talium  officiorum  mo- 
ncrumvc  vcuditionoufitljiijurmodi^vt  turpitudiricm  mianifc- 
ftam  ctfnliiitre  j  attc  contra  bonos  mdresj  auc  c6ntra  jusdi* 
ttiiiairi  efle  videacur  ^yel  cciam  dacirirale  :  crgo  pat  eitcaloai 
^  cn  d  i  t  i  o  nem  ficri  polT:  clt^quc  i  ricttlp^a^aaL:  iStpid^  vd  tx  eii 
infu9ulices,quoa  ItMtiidle  videtof  tfU^atti  coUtatStlii  ic^6s 
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434  RNAN.  Y  ASQ^^CONTKO  V. 

dians«piita,iloneaiii  TCaiiiitm,vt  populus  aliqaid  faciat  ( hoc 
cft»Ttemdatqapdmim,quocl  actinct  ad  cale  munus  v  .1  ofHciu» 
cincsparcant.&honorc  &  o/ficio  Hcbico  mc  aHiciant )  htiiufcc- 
moiii autcm contra^lus cxipfa  conucnrinrK  )*  L:cm  .iccipiunt, 
&  1  cgi t im  i  fu n  c  fucrun tque  fcm  jic  t ./  coht nutu  •  .JfJe  rcg.mr.  e.  co' 

vtrik  ergo  nihil  vetat  tales  contraAns  vaier e,&  fex  dicitnr  c0e 
contraAns  c|ttidami.i  J^i  ccmmunU  tbufukbed^tn^^fM  Ugil^m 

&  conera^his  dicicur  cffc  \c\,vt  t  legmfmm,CedJef>a^.M3jtg, 
€0ntrAfiu4,4ici,ca.tOHtrM3iiiylA.^.Ji lenuerferit ,ff.tief>»pti.iiix\  in  f>r*' 
fat.deJucc.prpgreJfu  mprinci.Et  n\tUus(juciicc  mc]  ncgabic  logcm 
valcre  a  populo  fac^amjquo:  difponcccc » ab  ipfomcc  popiilo 
^ifctaliamuiieravendi^pcaeicrtimcammrium  miblicnm^ef 
mdc  Italionde  ditaA  magnopcre  cxpediat  omniDns  concmi- 
bnstnon  ittut  quam  ipfimctReipubucx.«Mri&.rcF  ftiftimmiH 
flenenot.Cod.C(hnjieUgA.tvpi  confcqucns  fic.vc  qucmadmodum 
pcr  lcgcm id ficri  non  folum  Iicitum.fcd  cti.im  vtilc  cft:ica  quo- 
qucpcrmodura  contraftus,velconfuctudinis&  ficri  liccaCt^c 
foxcccxpcdiac  Quinimo  cum  omnis  lexpcxrumacure(rcjuAa. 
c;4v^4«M»lM:4*^y^A.conlc<{uensfit,vt  qno  tn  populoid 
ficxirepctiatur,,id  vcile  cflc  incelligacur,&  prxlumacur,ad  pn^ 
]icamsenuittmiocUp!ccandumhujufccmodipccunijs,quo  ma* 
gispublicis  nccerticacibu$  fubucnirc  poflit ,  vt  fupra  probaui- 
mus.Vndcduoinfcruntur,Primum  t  non  folum  Heri  calcs  »6» 
diciones polfcjfcd  cciaro  pollc  &  cxpcdirc.  £c ita pr j:fumi,qua- 
ttisKoc  vItimamdiunsTjiomas  &  Dominicns  Sotns  k.  Cave» 
taoosvideantnr,«^yifpfw,abnc^airc.  Quorum  fcntcndam  for- 
,t^tueriUcec.quandonoiiabipiupopttloUbeio,fcd  a  principc^ 
qui  a  popttlo  (uficienter  aUtas  crat.»  vcaderentut  taUa  mii<- 
ncia. 

Dcinde  f  proceditcciam,vccalcs  vcndicioncs  a  populo  Ji- 
bcro  fa^,cciamdcccnccs  &honcftxvidcancur,quamnis  lioc 
▼lamum  negarcvideantur  lanAus  Tbomas»  CajetanttSydc 
minicus  Socus,t/^iyM^ra,quortam  letttentia  in  calu  proximi  no* 
tatoibrtcdefendipoflcc.Ergo  quinq-,  tenenda  func.  Primum 
talesvcndicioncsmcrojurcvalerc  Dcindcctiam  polTc  Cjxpcdi- 
rc  Tcrtiopraefumijquodpopuloipficxpcdianc.  QuartocaJcs 
venduioncs  ctTc  honeftas.Poftremo  ec  in  rc  dubia  iiojicAas  pr^- 
ittmi  £t  tales  vilie  ftrepuutxfi^lb  apadnosHiTpanoSjCtimA 
qimtidie  &  ommbosift  cinitatibns  &  oppidit  frcqucncer  fiant 
uijsmiUcijs,qu«vulgo  rcripcorix  apgeliantar*  Acitt  aiiis«qa9 
diCttnturtlccurionatns  fcu{rcgimicntos. ) 

'  Sexco  incclligc  vt  |  proccdaccc  liluvc  rcs  non  foluin  fpccu- 
latiuc,icd  ctiam  pr.iCl:icc  conIidcrcrur,puta,pa:  cppUcacioncxn 
ad  vTuui.quamuis   in  hcc  oominauia  ccncat  contraritt  Tiieo. 
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Ibgorum  noftrx  rcmpcftatis  do^fnmusDominicus  Sotus ,  vii 
y«[5^«v<r/.2.fowc/w/*.raoucturiprc,c]uia,inquit.harcc  ad  rcs  cu 
induftria perlonx  hc  probicas dcfidcretur.ccrtc fi  pltis  olFcrcnti 
vcDdacur,iii  obfcruaci  non  ica^oceft:(cdre(p6clcoapliciccr  fic- 
d^ire»&apudiiMHi%aaol«timhodicibkk^fi^i^B^  ' 
iHi  ad  qttohim  curam  8c  pmnidiBaciAn  fjf9Bbhdx,id  ttle  olSdi 
KttaaMvS  idoncam  eUgere:nomineDtticstcli|oatuor,ft  exil* 
m.ciijm  plusobtulerit,dctur,fiqueiIIifintomncs,fI  noA  xquc 
faltcm  furticicrttcr  idonc*  PraBtcreapopulus,adcujus  vtilitatcm 
id  ipcdtac,inauult  mcdiocrcm  fic  <locacUmpecunijs,quam  cmi. 
bentioreiM  vacnnm,id  quoil  teflitsotib.cl^genclis  pletnhqi  fit« 
hec  «tubinm  cft^quin  populi  jtxdieid,cloAioiu  &  opcioni  ia  bae 
re  fua  ftandum  fit.vt  (upra  dixi.Vn<!e  appAictidcm  fere  ctt|fflfi 
cuiuis  dc  populo  plus  offcrcnti  yeaderctur,cum  hac  ratiohe,tu 
criam  qiiia  ad  rctincndos bomihcs  lA  oficio  pcensinocntx 

dere  pojpt  ?  MiM  lid fucctjfores. 

1  imtU  I  jf.d$  conjl.frmc.  $  fid  13  J>tpmiitd9fficMfMi0f»k 
.  ^^uodfrint.lnfiJt  imfi.^^  im*SigMti&. 

inr,  14  OfficiM  fubticM  iipuotibm 
%  MmsfrdfuUetimrkf.  .  tiriuk: 

4  Pi»iv»  JMi»  hf  iOtluU,  fkt  isKUffittut  firmA 

mens.  Bl^difmmim^iSfftii^ 
j  MandatumgentrAle  refirinii'  fekUptcciA. 

tur  ex  niente  concedemu.  17  Offitia  pidttca  vendipeffe  itd 

4  Friucefs  fufficteuter  m  fofuU         ia  trAUfedttu  ud  Juccegorn 

tUm»mniM^ltrtt  txhgtrcj       mttit  Sttum. 

7  foputmimitMtttrfrinciftm,  fitgtm  cmi/kMitOtfirfttttB 

5  OfficU  quando  vtnderenon  U-         fieti  pojflnt. 

tttjunehec  expedtty  nec  de-  19  Populorum  a  r^MUtmtttt^ 

kitu,  ieUm  ectntra  ,  comrM  duflexUfio. 

TMtg^,  «tf  rtpuUmMfrihc^kMHhug 

#  €fitUfiikUuvtmltro(^Uctt  ^ui  iiUtmtttjftt^,^im^  ^ 

C^dttttfrUteifiJi  4  ftftiU  dtrtfiteji  cmr»  Sttmitt. 

trMt  iufufficitmir  dttMttt^  ilPtpulcmaleMlieHmtoMde/ffit^ 

ttmru  I  heologot.  cMtum  &  reJHtnmdt  tkU§k* 

ib  OfficU  fubUcM  an  vetuUrt^  tit ,  nntf4  SttutH. 

ptftdt*  Ditsu,  Ctmitu  u  MMgiJhMtusMhftftdimiitt}* 

MtittbUmti  dttefejfit} 

Hiie^fttdm  tmtihttiinitf  M^^fitftkemt^iimUHlti- 

nth  np^t} 


41*       f.  E  R  N  A  N.  V  A  S  Q^C  O  N  T  K  O  V. 

C  A  XLllI. 

t 

HA     t  M V  $  qttoadprtmunt  articulam  dc  populo  taliftof- 
ficU  veDdenccQwa  n.  (]uo  ad  {ccitnd  u  arcicolu  de  priiict. 
oc?&ianeineofi2nt  crcs  coBciuAones:Prima,vc  vcntiicioabco 

fa£ljnicrojurevalcat :  Altcr.TjVc non  cxpcdiat  ficri.  Vlciman 
non  quo(^ucdcccatficri.iiaSaiict.Tlioniaso/>jiryW.j  21. &  Cayc- 
canos >& Domiiiicus SocuSyf^/ /M/rr^  cxctitpUiicanics  in  Jucii- 
iaBarbacix,adquamitarclcnpficconrulcus  idcm  diuus  Tito- 
mas^qttod&inreliquis  pnncipibiii  (iiperiorem  in  tcmpofali- 
bus  no  rccognoiccctbusproccdcre  voliic:niouccurSoniSiqiaa» 
inquic,po{^c]itampopuluspriucipi&ip  principcm  omneioiifli 
impcrium  &  lurisdictioncm  contulit,&  (ibi  inipcrij  reicruanic 
nilnl ,  cpnlcviucs  fit,vt  quidquidantc  lalcmcouccfnoncmpo- 
pulusiplc  potcrat.id  poft  eam  pnncipi  libcrriinaui  iix.1.  i..ffJcj 
tonfi.frmc.ifid(^(^uciipr$ncips.in/lit.dtmre.iM.lhnc  eft,vc  tuI- 
go  fercur,princ)pcm  lcgibus  roiacum  dSdf^mJtiifijqu^^moii^ 
tKfirmi.princeps  legib  ff.Ue  Ugibl.ex  ifnperfcP.ofJeleia.i.l,  exin^- 
fetit  Cod.  detejlam.  Quid  diccndu)ii:&  fanc  ab  lioc  Jhigmace 
&c  elenicnto  pcndet  vcia  iftius  rcj  cognitio  ,  c]i!aiu  ilTigra- 
uillimipatrcsnonpotucrunt  no  ii»noraic,ac  lubindccclpitarc, 
cum  in  legalem  dticiplioam,ficquc  in  poilenionem  alicuam  pc- 
dem  intalennt(ipfi  enimTheologia:  pro^rdbteft  eraat)  Eceran 
<a«qaiparatto,quam  ipfi  incer  populum  liberumydcpitncipero 
faccrc  volunt.rcgularitcrminimc^proccdittvc  enim  vnicuiquc 
fuisdc  rcbus,vcladfiiam  vtilitatcm  Ipcdantibus  diiponcrcli- 
bcrrimum  &clh&:cxpcducfl'c,vtplcn^fupra  jam  oftcnr^innK: 
itapopuloquoqucdcrcbas,fiuefuis,fiucad  luam  vtiUcatc  Ipc- 
ditibns(qtt4ceft  in  fpccienoftra)liberrime  diiponere  licet 
.&cxpcdit,vc(lipracdodlifuinuis:idc]ue  fibi  vcilitis  cflc  reputa- 
tur.&cdrultiuSjC^uod  ipfcniauulc.vt  oftcndimus  (t]^ra.$^uibiis 
addc  GWii.&cY)  r.til.m  i.pr^iurcu  Jnjl  tt  .de  nit  A\xitk  itCCCCUUt» 
Id ^ortAt leuttLrcji.od port.it  qm^qj  libenier. 
Diucrluiu  io^c  ckm  co,i|ui  agir  rcm  aiienam,aut  ad  vtiUcSte 
aliena^cAanccm^qualis  cilpiinccps,quipopuli  non  cam  do- 
m i  nacionera  qnam  adminiftrationem  nabe cnec  enim Re^ii. 
blica  proptc; principcm creacacied princcps propcer  RepubU> 
cani  inAituitur.vrfupradixinuis:&  nominatiin  ipfemccS.Tbo- 
jnas&  Cayet.uius &  Sctus,z/^/y/".'/M,  fatcntur.  Ncc  cft  vcruro, 
omnclUuni  in:pcriariiapopuloiii  principcm  trauslatuni  cllc, 
Nam  t  licci  lc^c  rc^ia  vcuumdi8.l.i.jif:dt  ionjl^rinc  gcncrali- 
tci  ita,qttod  accinec  adverba  ipfius,diccrctui^,came  quum  verl^n 
>tcuq{£ciieraltaiintinteUigeda&rcftrijagedaveI  ampliada jn- 
xtn  iuDjtcl.jn  matcriam  l.ji  vno.tr  tr.nc  fj.iociH$^ct\Qin\i\  pcrboc 
rec caacui  a  proj^iKcacc  icnnouis    vcruoruni.  i, fisfuUtt»  rji^ 
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ff.Jt  t»nd.^d«monJltat.vbinetMt  SoctntuQfal^.  LfMttr  ^nttrinMt^. 
§.tMditi0Miim  vtri0,vbiy*xtm  egregtMi^^ldftontL^dmtl^.Ui^ 
rtd.MMLi.tmmkMfviiflmtftr Stimum  ^ lLiftm$jf.ad  Tftk,  qnaai 
r^^lam  plttrlbiis  qaam  quinquaginca  dcHnicionibus  iurium 
3crationum  ornauiraus  inlfiquMnde.inprin.  C.d«inoffic.ttf:am.  SC 
aliquid //f  fticc.cria  %.9.num.%.cum  fecj.  cucnit,  vt  vcrba  £;cncralia^ 
dA.x.ffdi  cou/Ut.prhut^  quaccnus  dicUnc ,  omnc fuum  inipcnuin 
^populoioPrincipcm  cranslacumfiuirc»  ilac  iecuadum  fitbic* 
mmmaceriamreftnnganda,  quatCBUt  (iikicda  roaceriapatU 
cur,Ac etaccommoiiaQtttr,  auc accommodari  polTuntilla vcrba* 
Sicqcc  qualis  ed  nacura  principatus,  talis  cifc  dcbct  illorum 
vcrlHniini.vtcunqucgcncralium.intcrprctatio.  Principacus  au- 
tcm  natura  cft,mcram  fubditorura,  non  ctiam  rcgentiumvpli- 
'tatem  rclpjccrc  Sc cuiace ,  uccalium f«opulum  mtaccur,  auc ia- . 
toeri  poce^vc  (bpra att^gimns ,  ic  plenifltmc fKprM,cap.i,ttimft^, 
£rgo  conccflio  imperij  apopslo  Principi  £ada,vtconque  vetbif 
gcneralibus.aur  cciamgencralifnmis  Hac,  fcmpcr  tarucn  fui  na-  • 
tura,&cx  fubiciSVamatcria  !imitaca&rcftrida,ac  alligata  cftad 
mcram  ciuiura,non  etiam  ipfius  Principisvtilitatcm,iclq;  tacit^  • 

a«5luin  &exccptumvidctur.v/W^.ZAo*<^^'^^<'^^'^''''-  cicniqio-  • 
mitisconce/Iio,quamui$gcnciaficerfiat,  apcanda  cft  a4  mtm- 
ccm  concedentis,vclconcedcitdaiii»i;/?M^^ 
itfitfm  vbi  muicis  iuribus  &  rationibasioc^foaoimus,  icvaniac 
jnal^fani  capicis  effct,  non  intcUigcrc,  quoc^populus ,  qui  ad 
nicrainfuain,noncciamPrincipismiTtilicaccm,luam  ci  potc-- 
ilaccm  &impcriuip  dcdic ,  id  nunquam  et  conccdcrcc,  quod  dar 
mnofum  ipu  populp  cilec :  vc  (ibi  eaim  coofulcrct,  non  vc  aoce- 
rcCylcpt:Etquodt«ctbofwn  geaeralisas,aiitfignificatio>lbr4 
proprictas»  non  cam  con/id^r^nda  fic»  qiiam  mtns  conccdeii-  * 
tiiim.clcgancer  docec  Cicerom«f4f^C4tf<mM,hts  vcrbis:  Sqi> 
ptuna  fcqui  calumniatoris  eft  :  bonivero  iudicis  ,  voluntacem 
lcripcoris^audoritatemquciicfcndcrc;  qua:  lcxcnim ,  quodfc- 
itacufconfulcum,  quodmagiftracus  cdi^um ,  pon  iuficmaii  auc  . 
coAitcUi  poccft,  (1  ad  vcrWddlaftareTolaccimaf,  coafiliom  an» 
tem corBm»quifoip(banc,3(racionem ,  &  autfloricacem  reUa»  ^ 
qt|aiiias?non  enioiaavcrbispcBdctius*  iedfaibaliQnatnntii*. 
minum  confilijs  &  aucfloricacibus ,  nec  verba  veniunciniudi-  .- 
ciiim,fcdcaics,cuius(;aufaverbain  lcges  conie^a  funt.  Idcm  . 
C  iccro  in  puUm  trMitittfrt  (Utimm  ai  c ;  Verba  repecu  fun  c,qa« 
iiKiicarciit,  non  qu^  impcdircnt  noitMia  vo^aouccm :  £tcic  . 
Lmmftikm.f^Uim,}lhC^iik^,mmiimiliim.  ae  lio^tvoba  < 
IrgisgcncraUarcilriogimusjCiusniencem  captantes.  tamloiiir't 
gc:  abcil ,  vc per hoc  cam  legeiD  vioiarg  vi^aamur ,  quin  potius 
tpiio^  Tioiatorcf  ^fcaudat^Mt  tfli»  videmur*  ^aa»do  mence' 

£e  ^  rclifta. 


HltNAN.  VASQ;^  CONTROV.  - 

9didi*vetboniingeneraIieatetn[aiu  propnetaccin  obfcruamot 
ifinm.ff dtUgtk.  quac  oinnia  plcuidimi  ornauiimisy/i/>r« ,  c^.s(. 
inum.\.fjj^ml.{t^uMndo.infnac.  C  dtiwffiejtftam.  fccujidum  quar, 
(^oAin  dU\ff.d0  conftit.fnntt^.  genecaUtcr  tiradituc ,  omocPxia- 
cipi  itnpcnum  a  popalo  lege  regitdaepnieflaexnieDteipibrain 
floncedtDtiani  eoM^oianir,  N%i^|{|tiir.&  Iiniitatur,  qaofl<i 
TtiUatantum,nooci\am  qUQAdoontraria.  Nam  &  l^milucrin 
I  mandatotvtcunquc  gcncrali  cadem  rclUidio  fcmpcr  intcUi- 
''■  ^it\xtfVtin(Mf.mMMda^9Hdum,  cumibipltntnot.ptrglojf^  Dtffjdt^ 

ffmdjk»  ficquc  perlblttB  ftftnis  ntttatioBem  m  <leteriiis  tale 

niandatam vidcturreuocatum, l^fww» <^«M.i/ir^rf«f/^.  •vbiperB«rt. 
IfjUitStff.dtftlmt.  quiDim^ctiamri  mdcccnus  niucacu^  ncud- 
iti  ftacus/ed ia  «qile  boaani,  vel  etiam  io  meiioreni  rc^rtcm ,  it 
tamca  foroearatoribus  coocKtio  wit  conneoicatlum  f.ifidllor 
fii4^  eft,pcr  ^c  mandatum  etiaro  generalc  rcuocatum ,  adem» 
ptum.vcl  nunquam  datum  intcUigitur ,  vt  diximu<: ^/Mcr  rrr«f. 
$.i7.«fMB.95.  ^iuim  99'itiiitf^*t*d.f^Jti  <^»«lfw-y4-  &* i-^M*' 
wm^$%,  fic  cniD  Itmaiidtaite  leo  impcxiun  a  populo  prindpi 
iatom  hniowiorfi  cflc intelligicyr ,  rt  ad  vtilia  tantum,non  ec- 
iamadconcrariaporrigatur.  Vrx^c apparet.  principis  pdtcfta- 
tcm  hacin  rc  parcm  ncui  clTe  potcl>ati  ipfius  popuii ,  fcH  long^ 
infcrioccra :  populus  enim  fws  vtihtatibus  rcnuncurc ,  &cafD 
cis  dil^eiiracc,  9t  easctiaro^fi  lilikttra  cllcc ,  prodigeceii&crcimi 
poiTccYt  iam  docuimM,  non  fecusquamqinfiioepcinatosinie* 
,  bu^  fuic.PrindpiTcropopuIivtilitatibusrcnnnciarc.  cssvc  pro- 
digcre  aut  Ixdcrcnefas  eflet,vt  oftcudimus.  Vndc  { vt  ad  propo- 
iiuimrcueccamur)  fi  quod  dainnumczpublicocucnhoaorum, 
jBiui€Rua,oficiefamfeMli«ioo^  «onttngerepbflct,  mitcqco- 
tofnaTcrofimileeircc^idPcindpi.  (<|ui  populom  tpcti,  abnUt- 
dere  potcft)ncfiii  •(fet  attentarc,  populdautcm  non  irtiqnc: 
pcoptcreaquodiaas  vtilitatespcxtecmittere ,  lcdcre ,  &pcodi- 

Scrc  potcft.  Vccuni  quia  ncceflitati  &.iiiftc  caufie  fubacnieo- 
■m  cflc ,  omnia  ioia  prockmant :  fic^uc  cx  cauia  fic  omniom 
lcgiomftiuriumnataraltiun,  diuinorum  &poficiuorum  cranf- 
grefllcx,/./ fiddu.$.f$  }m*ffmn»ff ^mfmtifd.  co^.vhi  m$*lt*  ptr  iMfl.m^ 
uffmjs  ff.ds  iu^idrtit.hs»tdX.fffktu  ^if$f»tri-vt$  mttptr  SotmffdUa 
%M^m  Lvt  trmJUtm.f.itmtm$f^1tmm.  id  quod  plcntfiiiwoc- 
nauimus  mpra  per  omnia  ftxt  liaitis  libri  capica ,  &  in  ftmftisitt» 
4  tr$tSjltfiusfrogrtiffJmfritt€^.  IdcoHis  t  Princcp'  i  pr^pulonon 
£t fatis idoneis rcdi tibos dotatos ,  i t aquc ci  Ucu u ui  lic  ;i  c mi b u s 
odgcrc,  quoddccftadcongcuamfyamfuftcoia^ioncxn,  vciad 
jimncnfiftbettocamtmpc«&Md«tWonaivnttioiics,adpcKfi-  • 
dnm  ralaria,admilitamAipcndia.  Ifc  flmiliat  tuac  pccalina 
Aodoipo|«(a^ittbof  pcouaatci%Rn«  haftptrUliim  po  fTcr. 
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^ui  rads  idoncus  nobis  vidctur.&  expers  molcIharuin«^tt«cit|i> 
businferri  rolenc  in  pccunijs  altter  eztorqttcn<iis,ftcoUi^eii» 
liis.  Cxcerum  cum  Princcps  idoneos  a  populo  habcrec  redicos, 
tonc  taligofficiaircndcrc  tam  ncfjs  cfTct .  quara  fi  relic|ui  magi- 
ftritusa  populofufficicntcr  ciotaii  pccunias  prxccrca  a  ciuibus 
cxtorcjucrcnt.  c^ui  rcpccundarum  tenerencur^  vtptrtotttmf[.4id 
hg.iMl.uf$t.  QuiitimoinPn(icipenirpiiiseflet,co  (^uo4teftclC 
elcgaocermodulantciiiuCD^k 

Omnt  Mnimi  vttntmtMfUo  eon^tSitt*  in fe^> 

Crtmin  hAht,<jusnt0  mAter.quiftcctttylfnifttur. 
Bt  eaproptcr  tucpins  vuium  cft  in  Principibus,  quamin  reii> 
^ittt»  ^uia  populas  t  PrincipQin  vcitigisi  <e  mores  inieqiiiciit.  7 
•ooalicerqaiun  vrobra  cocpus.  Vnde  ClaudtiMtficcccinit: 

Nectam  inflt£ier»fenfit4 
HttmMioi  tdt&n  vaUnt.ijitMm  vit»  rtgentis : 
'  M^Miftm^mu^iuiircumprincifevMlgmt- 
Vnde  Cic.«»  Efjfl  ftm.MdL^.  Qualcs  ( incioit)  in&Cf  .Principct 
tilcnc,cales  rcli(]uos  folcrc  clfe  ciucs.EtIuaenidSj|f]|^i|.ficctfcinic9 
Sic  muitra  iubtt  vebeiw,     citiui  nos 
Comtmpunt  vuierum  ^xempUnUmefiisn^i^giut 

Uqnod  elc^ancer,  vt  adfolec  Ciceroi.i»  ii^.(lcp2iin|;Noa 
tantunimalieft,peccarcPnncipc<;  (quanquamcilmagnum  pcr  ^ 
(eiprum  malu }  quanciiillud,  pcrmulti  ctiam  imicacores  prin- 
cipu  exiAuntmamlicet  viderc,tjiut{iui(^imucaciomQ£iiinpcin- 
cipi  bus  czticcBtfCa^  in  populo  ft  akilMec :  ttofailiimi  eniai  vica 
viAn^tmttcacobmares  ciuitacis  mucariibl€c:  necfblaviciacott- 
ciplunc  ipH  Princtpcs.fcd  ea  infundiic  in  ciuicatem:neq}  obfuntt 
quod  folii  ipti  corriipancur ,  fed  ctiam.q)  corrupunc,plusai  ex€- 
plo.quam  peccatonoc€t :  pauci  enim  acq^;  admodu  paucinone- 
-f  e  &  gtoria  anipUficaci.vetcomunperc  morcf  dufcacis,vel  corti- 
gerepofliinc.  Sicor^.quoadiilorii  of&ciorumvenditione,cti- 
plex  cflclufio  k  infpcftio.  Nam  aui  Princcps  erac  apopulo  fuflfi- 
cieoccr  do^cus.au^  miiius  (iiiEcicacer^aut  dubicacur.  Primo  ca-  , 
IbcftliaolKcia  vcndercncqoit;  Sccnndlo  calii  vcndcte|)oteftvC 
que  ad  repietioncmidoocaBia  ttnon  vhra :  acque  fi  quid  fiiper- 
cftyin  vfus  publicos  conucrtcndum  cft.  Tcrcio cafu,qiiando  du- 
l)itacur,ht  tufficictcr  docacus.nec  ne,  quxf^io  facti  cft,pcndctq; 
cx  necc/Iieacibus  Reip.&  ex  meaf^ra  redicuuui  t  egalium,  ^  alijs 
Iniiiiccm^  iorpe^pnibns,  qoai,  fimihi  tcnilccis  •  rc^ofkfiim 
^bo.  A^areccrgocxibpcriotibai,taneueripo/^ciencencia t 
^ui  ThoTm,vii fu^MjpnfeiiU  xijul Ducijftm  Brt^itnfidM  Caic- 
tzai^/mmmM.ver^i.xttaMlitiit.8t  Doro.de  Soco  lib.y^t  i*tfiit.0>  tttr. 
q^.mit.^  qui  in  bac  noftta  (pccic  r^riprerunc ,  calem  vea4ici<>- 
ncn  aPrindfc  pojb&fi»  ooircamc^  opcdire,  neqQcdcccfc: 
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id^aodreoetaadmittendam  noii  c A ,  longci^uc Tccius eft,^ra| 
pantate  cecminoium  ,  ifthxc  iuter  fc  minime  di^crrc :  namfi 
Princcps  apopulo  fa 1 15  .-'bunde  doiatus  crat ,  ant  forteplusfa- 
tis,tuncuonloIum  calia  oHicia  vcndcrc ,  ncc^uecxpcdirft^neqi 
deceret  (vt  S.  Thom.&  Caiet.&  SotiBadniictunt )  veram  edam 
ea  venderc  mero  iurc  non  ^ctret,  vt  (apra  odcndimns ,  id  quod 
cft  contra  fcntcntiam  ipforum,  qui  in  co  falluntur ,  quod  cxifli- 
mabant,Principis  tantam  cflc  potcftatcm  ,  c]uanta  olim  popali 
erac,ciuod  omniuo  a  mrc  alicnum  cll,  yt  vltra  fupra  di^a  plcnti^ 
(im&  dilleruimus /i^m.  i.i  cum feq. cp  (.19. to. ai.aA.  (ed  f  cfi  vcrttoi 
fuiHcc  (quodvcrum  miniraceft,aut(iiitvnqiiam)  ^ajjKlpqNl- 
lu<;Romanus  lcgc  Rcgia  omnc  fuum  impcriuminPrincipcm  ic* 
contuliffct,  quod  Pnnccps  non folum  ad vtilitacem.fed eciam 
ad  populi  laerioncni  ius  &  poccdacctn  vicx .( <|uodaiunt )  fc  necit 
haberet ,  iuxta 4.L \.f.J»unfiit.prineip.  male  mtelledam : Adhoc 
camenid  iu^  ad  rcliquos  co|ius  orbit  Principcs  non  potrigere> 
cur,qui  ad  confulcndum  duntaxat,  non  etiam  ad  noccndum  ius 
9  ^cpotcftatcm  habcrcvidcrcntur.  Aut  &  fccundo  Princcps  \  non 
eracapopolq  rulficientcrdotacus,  &tanclongcditteabiiiefts 
nam  aoniblnm  Mtia  pfficiaTendcrc  pofTec  mero  iure  ( idqnod 
S.Thomas,Caietanus,&Socusadmiccunc)  fedctiam  caTcndere 
decerct,  idquodipfi  non  iurcncgant :  quinimo  ctiam  tuncca 
vcndcrecxf  edireCjfi  forc^aliusmoduscoliigcndarumpccuDia- 
*  riim  idonetorauccommodioriacitiorven5adeflet>tdquodipfi 
Oquoquc,  &  non  iure  neganc.  Tcrcius  cafuspriacipaUseftt>n 
Ducibus,Comitibus,&  Marchionibus ,  qui  in  tcmporalibus  rc- 
cognofcunt  fupcriorcra,  qualcs  funr  in  rccu!s  Miipjno,  Lufi- 
tano,GaJIicano«  Ncajpolicano,  & in  ilnuhbus :  &:  cuuc  ab  cis  ca* 
IxQm  o£RcioramVeii<iitionemfierinon  pQiTc,  tenet  5creAi  ipCe- 
mctSotas,  t4//S^ni,motus,  quia  iftis  domiois  nonincumbic 
fubuenircaut  confulcrc  publicis  fuorum  populorumnccelTita- 
tibus.qux  ratio  rcucra  nulla  c{l,quam  ipfcncc  probat,  ncc  pco- 
bare  po/nbile  crat.  Nam  (1  verum  cfl  (  tc  ipfe  Socus  ibi  adfinnac) 
eoseueveros  ftiorom  pupillonundoroinos  ( tdque  nosinpne- 
fsntianec  probamtts>necimprobamus )  illinc  plau^  (e^aerecur 
eornm  populorum  luitio,  dcfcnfio..cuftodia,prouidcntia  ad  eos 
(pc4n:arc,non  fccus ,  quam  ad  Rcgcm  rcgalium  populorum  pio> 
teAio :  nc&ue  vtroque  cafii  par  racto  eftec.*&  eon^q^ttenteciden 
m6jiBit4.ffJidU!g*Aqt(iL  qmnimo  etfi  ules  dominifblamiotiC' 
di^ioncm  ordin.iriam  habcrc  «^iccrcntur  ( id  qund  tuuuseft,& 
Tcro  proximius )  Rcx  autcm  fuprcnum  ;  adhuc  idcm  cllct :  nam 
ad  i'uprcroum,qui  dc  caula  appcllauonis  cogoofcic^crcaicc  do- 
clarare ,  bene  v«l  msAh  ab  ormnatio  iodicatum  fiufie.  8c  quo  cs* 
fiibeneiudicatum  fiiic .  ei executio  remic^enda  eft:  icaquodfi 
•mnia  re£U  &  rit^  fiant  a  iodicc  ordinario,ab  eias  iaiiiHi*flione 

&iak 
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^  impcno  mhil  omnino  cximitur,  /.  tos^infrintif.  c$imib»n»t^tv 
Clcfi,  (^Dd,C.ihMfta.  £rgo  cum  pubUdsnecelBndbi» 
lere»  prouidercj  &(ubaenire  boni  principis,  aut  boni  magiflnu 
tus  fit ,  fupcrcft ,  vt  ad  talcs  neccmtates  rnbucnicndas  ordina- 
riu5  magiftratu";  pofllt  calia  officia  vcdcrc ,  quum  quandoquidc 
omnia  ea  faccrc  potcft  &  dcbct,  qux  ad  bonam  rpe£lauc  guber- 
fia|;i9nempr6uid€tianiquceonimciii|um,aiko  n  "t  fto  iplb}  « 
xom  uitelaenam  vicx  periculum  fubire  ( opus  fisOEit)  tene*> 
cur,  ncdum  riiram  &  diligctiam  adh jbere,  vt  cx communi  & vc- 
raopmipnc  rcfoUiit  Hieronym  Cagnol./«/.  tulpnCMrtt tptfttx, 
dt  rtgtd.ittr.  Felyu. in  c,  quanto^fipl}  Ghjf.  ih •  4i  tffis»  dtl^, 
Umfciy.  iiftMfu  I.  fviMMk  a.  9tdmtk.  Cinus,  Bart.  &BaId.l»£a. 
g,4nf3ud.  V^civttmtL  LttitpacMrtt^.  adco  vt  tales domini ter> 
rarum  fecundum  opinioncm  *rhcolog.  ( ccftc  Cagnolo,  vhiJU' 
prantaif.  s-c^^.]  tcneantur  ad rofhtuuonem , fi nd obfbcerinc 
damnis ,  auc  pcriculis  populo  imminecibus.  Qoid  dicendlmi> 
&  (ane  huiufcemodi  quacftio  no  tam  iuris ,  qoara  fa£li  cft,  peno 
dcr  cnim  illinc,  vtrum  iftis  nobilibus  incumbat  cx  fui  principis 
vclpopuli  conccflionc  ius&potcftas  non  folum  iuris  diccndi, 
fed  cciam  gubcroadi  j  &  cciam  illinc ,  vcnyn  plenam  gubernadi 
habeantpoceftacem,  an  coanguftacam « vdud  fisramoraferte 
lefcruatafitnttegiaut  populo,namfiplenamhaMrenc  tamiu- 
rifdiccndi  qiiam  gulurnadi  facultacem,  hoc  vno  cxccpro  quoJ 
vltimaappcllario  ad  principcm  rclcruataeflet ,  tunc  in ipfis idc 
ferere(pomicndumcflcc,auod  inprincipe  reiponfum  miCjVC 
fi  ipfinon  eHcnt  fiids  abuaae  k  ciaiba»<lotad  aa  publicas  hoioi^ 
cemedi  nflccflitttes  fiibaeniendas,tunc  ex  taliam  officiorum 
Ycnditione poflcnt  pecunias  coUigcre,no  fccus,  quam  aliis  qui- 
buslibec  idoneis  modis ,  dummodo  in  publicum  bonum  pccu> 
luae  copuercScur,  nam  eas  fibi  ( eciam  (t  muius  fufficicncer ,  auc 
minusicbneis  reditibus  aciuibasdotatusel|eir)  aflnmere  no  li- 
cerct,  &ftbiimputandum,c)uicaleonasgubernandiaflumpni^ 
lct  illo  ftipcndio  conduOus,  l.ntctmertydeiurtdtUh.  l.ficutnbini- 
tit,  C.  d%n&itnib.  ^  tbligat.  prxfcrtim,  fi  in  manu  cius  eft  illud 
miflumfiacere»vtplerumquecft,  quodfiedam  ad  easpublicau 
&cccflicaces  fiids  tdoaeis  reditibus  dotants  oflcc ,  tunc  ncc  talia 
officia vcndcrCj  ncc  pcralium  modum  pccuniasaciuibuscolli- 
gcrepoflc:.  Cajtcrum  ii  (nibc:  nTidi  onus  ad  cum  n6(pe£labat, 
Vcl  is  caius  aut  nccciluoii ,  dc  qua  agcbacur,  ad  cius  curam  non 
f^e^ba^  tuncad  eamnccduutcmfitbneaicndam  taiiaol&- 
cia  voiderc  non  poflo^  non  magis  quam  aUod  pceaniacom  ool- 
ligcndarum  gcnus  excrccre. 

Demquc  f  in  quibus cafibu";  lauiufmodi  oflicia,  ffiue  illa  fot-  i; 
tcitnc  fcriDtoria  hucprxtonaj  duumuspoilcveuduidialcemin 
fnaoiiis  uib  duobus  demiim  tempcramftis  admiitfdom  efiet; 

Ec  I   
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l*rimum  ,vi  emptornonacimittcrctur,  nifi  pcr  eramcii  hacde 
rcfa^tum,  vci  aUundevcro^mhccr  apparerct  idoncus  ad  cal«in 
koaorem{erendan),munurquc  illudcxcrccudujn:  iicquc  ncc 
rarpem  anc  vililEfflvm  admictcrcm  etiam  pcricom ,  ncc  1iod&> 
•  '  ftumririijfiimperitusautaha^admuDUsidoneusdSeC  Alrcnun 
.  cft,vttalesvenditionc<; ,  hoc  cil,  miUtia:,vclofficia ,  ncccffcnt 
adhxrcdcsuaaliuiinbilcs,ne£  etiam  iuccr  viuos  alicnabilcs, 
ntfiforccfiibcodcmcsaminc,  li  appaceretidooeas  ts  inqocm 
ficrec  talis internttoCytel  in  vltima voluutate  cranflatio ,  quod 
tltimuminfpccietenetipicDouiinicusSotus,  vbi ft^%i  Iflo» 
rumratioeacft,quiaadtalcspr.i:conas  &magilttatus  cliqifur 
induftria  perfonz,         4rr^(«/,  ff.  deftut.  muihtnt.  vt  ttuhttf f- 
mqM^Mo  fttfi».  ^«iMMH  adco  vt  |f  oo  fafliciat,  avc  vuc  fiifBdat. 
idoncum,  aot  dig^Mim  ctigae»  fi  ^uidcm  magis  idoncus,  aut  di- 
gniorinpromptueft,  vt  tciicrevidentur,  aut  Taltcm  fcntircDo- 
ininicus  Sotus,  vti/itpra,  Sandus  Thom.  ^fcitU  it. ad Dueifam 
Brnb.  CaietanusMii^.^MMKM  vtrb.vmMUtm,  ita  tamcn  vi  iila 
^  tdcmiunidoaciiceiiftimctar,  in  quo  fic  concurfiit  daomBi 
jinmam,  probiucii,  alterum  peritiar  &  dextericatis  .*  quod vlti- 
mtim  Sottif ,  vbi  fupra.  i  ta  dcpinxitj  Noufolum  (inquit)  prartcr 
laonun  honcftacun,  icicncia,  prudentia|  rolcnia»  atquc  in  pii- 
initaiiimicobarncccflkriafcmc  ci,  qui  (eillanis  eftiodez,  vcnim 
edamezpcdit  nonnunquamcam,quinonefttam  ornatis  nio^ 
ribus,  alceri,quiillis  abundaE,antcfrrri  proptcr  alias  doteSiqui- 
busprzditus  cftad  regcndum  accommodas.  Simillimum  cft, 
(4  f  quodincoufcrcndisccclciiafticisdignitacibus  auc  bcncficiis 
cadem  c^nino  ( atqac  id  cza^us )  confidcranda  fimt ,  adee  n 
digniim eligcre  nonruflici.it. fi  dignior  inprompcucft.  qnod 
camenitaaccipicuJuiii  cft^  vt  di^^-in  clcvflio,  ct(i  digniorlii  prx- 
rcimifrus,  valcrcnondchnatracroiuxc,pcccat  tamcn  clcdor, 
.  quiiiu^moriscon(ciuseraL  Haec  ndctur  cftc  communisopia. 
tam  Tneolog.  q  uam  latiicoofiiltoriim,  vt  pcr  cgr  cgi  um  Doau> 
nicum  Socumif^  <^mr.f.tf.«rM.  Sandus  Thomas  2.1. 

q  ^yart.z.  idcm  S.  T\\om.mamdUh.^.6.f^nirftpn^$t.  I.  Alci.  dc 
Alcs.part.i  ^M.ij6.OT«m^r0a.NicoL  dcLtiayS^yMii.ai.  Hcnri> 
cus&GoftrcdusOT/SvwfMdtt.  HadrianQt  poftieafinnmusPoB- 
n£BxHttiui0itt$^tiniiitmit,  &  Mairoi|i4-dr>i'aAw.24.  ft»^.i.l$ 
qutft.9.  facic,  nam  forma  elcdionis  hzc  eft,  t  Dilc^fBroe^  9c  fi 
cshodic,crasnoncris,pcr  Patrcm  &Filium  &  Spirtcum  (an- 
iflum  adiuramus  ce,  &  m  vucucc  confcicaciz,  &  fub  pcricaio a- 
jismc citx  dic  nobisqaitniliorTidcatiir.  Pcrpende,  nondizi^ 
qnisvcni)i>i^dquisvaLior.  ica habccur  iu c  eanftitMttt*.x.dampfd, 
rradunt  Hoftienf  Anton.  Butrius,  AbbasSiculus,&aliicom- 
niurutcrrcl.-iiipcr  NicolaumBocnura  duifx.  mtm.it,  vnf,^ 
^btf  tM^mdiwMi0,  Hai^crcccprioccinicuteaiiam  (non  pauci« 
*"  '  tam^ 
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tamcB  repagnantibtis  ac  concedcDtib.  dignam  cligcre  (at  cfle) 
er^rcgia  ac  naturali  rationc  tuctur  jpfc-Dorainicus  Sotus  i  nam, 
it^uic, AntiiUtcs  ( iuxia  lilud  L>ommi i  gratis  acccfiftis » gracis 
date)  ceoentargpatiscoiifismbqieficia.  Necdobittmcft^^oia 
istqairacHore  po(lhab(ico,<^uem  inprompcu  habcbar,  benc-  | 
frcium  conrcrc  minus  digno,  is  patis  non  A:it,  quiafpccics  fiirti 
tAdz  ilicno  hrtnn,  & bcncficit  dcbicorcm  fibi acquircre, adco 
vttalclucrumua  curpc  rcputccur,  quod  furco  annunicretui^ 
teXttts  c^tcpusml.fifignort,  tMfrime.Jfidefmtk.  nc^  ^xpedtcdll* 
b)ilc«ri,  quin  veroiimiliternulluiiA  aliamanimam  auamiftiQ^ 
modi  lucri  facicndi  habcrc  pofllt,  ancvideataranciftes.^iuime' 
liorc  po(\habico,ininus  dt^Q  cale  conferc  beneficium^atiam 
cnttn  auc  gratam  Bedicamin<Iebitum  donum  ei  «laietoloit  de 
a|tcao,quoma^isiftiusdoni  aucbeneficii  cnm  debitoremfibl 
&cerct  &  obftnngeret,  id  quod  non  fohim  lucri,  fed  etiam  far- 
C!  (pccies elTc inteTltgitur,  vt4.l, Jrfigncre.  cui  addc  impiciatis 
quo^uc  vitium  clTc ,  peccat  cniro  cdcra  iuftiuam  diftribuciuan^ 
cdocoitcro  ptomcritis  yiKBtum  talcs  hoBocetcflc  depata^,, 
Aecde  conferendof.  Vade  iniqaitas  non  in  eo  duncaxatd^ 
qnoJ  prxmio  &cmolumcino  digniorillcdefraudatur,  redec- 
iamincoimpictascft,  quodcius  honor  &:decus  Ixditur:  ctc» 
nim  recundum  mores  horainum  ,  iuzta^raodum  auc  meafu- 
tam  di^tatom»  qaiboi  decpracus  eft,  auc  bumontm  quos 
gerit  vnu(qttifi|ac,  volgo  magls  auc  minus  dignus  iudicator. 
Vndc  ficri  non  potcft  ,  quin  princcps  6  poftnabito  digniorc 
minusdignoifthxcconferat.dieniorcm  ilivim  nop  folumde- 
bito  prsmio  &  emplumeiito  dcfraudare,  fed  etiam  cius  dccus 
ficiionoiembEdereinteUtntot;  Facit^ipfsecerctc6ca  ioftiai 
commotatioam^  qiue  ruadec  cntoram  aot  admioiftcatoram  ca-^ 
llodumTcno  mediocrcra  tantum,  fed  eciamopciraumReipub. 
accommodandtim  e(re,(I  is  vcl  lu  prompta  fit,vel  ratioaabiii  di<; 
b  gcntia  repetiri  po  ceft,  coioscjk^amm  leipubUcat  nox^aarvc- 
herofter  eft :  Quat  omoes raooocs ,  quas  conAmcniorau  patrct 
luculcn  rer  ccclcfiafticis  accommodare  videacur ,  profanis  vero. 
non  ua  apcctc,  dubium  non  eft , quin  ad fecularia  quoque pcr- 
tincanc,  pracij^cimcum  oainispriucipaeusmeram.ciatMq],  noi^ 
«riam  regenwtm  vtiHtatem  intocatur,  vt  cap.  (up«rio(e  fiUea- 
ftendsmos.  $ic<|Oc  edym  in  ficataribus  piEciis  &  ^goitaribot, 
co  p.f<rrendis  tencndum  cft ,  non  (^fficcrc  eligcre  dignum  ,  quo- 
lics  dignior in  promptii  eft,  inrclligc  non  fumcccc,  quin  pcccct 
clcAor  i'fu£cit  tam^n  quoad  hoc,  vt valeat  me^o  iuf  c  colL^tio, 
atlt  cle^Ho,  Tt  fiipra  pft^ndimiis. 

'itatCKgolsntpaiDcibosofliciapublicaettam  obpnblicam^ 
ncccffitatfem  vendi  non  pofTc,  fi  habeant  iurifJiflione.nili  idrf- 
nas^  ad  cam  iuciididioncjn  cscrccndan  ^hocpiimo.  Xceo\vcdt 
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iuii6  foffk,  vc  ttanieaiit  ad  hsredes,  aixt  etiam  iatct  naos  poK 

fiitalicnan,  id  (juod  nominatimtenetDoniinicttsSotus  di^Ir 
MTt,  4.    /in.  Quod  nosfubhoctemperamcntoadnuttimus,  vr 
17  tproccdatquuJmnoncoftctillum  luccciroreni  cdc  uioaeura. 
Caetctum pofti^uam  idcuiliccric,vcl  fud  confrarct,caicui  crai^- 
lationem  admitterc  &s  cilet.  Mottenir  doAiilimus  Sotns  eo, 
quodmunuscligcndiienatorcs  adrcgts  clcdioncm  pcrcincc, 
tjuod  munus  ci  ademptum  viJcrctur,  h  talcs  alicnationcs  cifcnt 
craniltoria;  ad  lucccUbrcs  voiucriaics ,  vd  iingularcs  cmcntis, 
^tuc ratto  ( ittdicc  me)  debiiis  cft.  Omnia  enim  ceorcucur  per* 
xnifTa,  qux  non  reperiuntur  erpreffim  prohibiu,  lj$tmani§jjtud 
tit, jfex  quihM  cau/,  mitio.  l.fuperflatum,  C.derfligiof.  txcc  aJibi  rc- 
pcrio  idprohibitum  cllc  aut  vru^iiam  fuillc,  &:cumni(t  ob  pu. 
blicamvcilicaccm  calcsalicnacioncs  Hcri  nonpoilcdixcriniusj 
fiid  ficripttblice  vtile  fit,iam  eo  ipfo  pefmifinm  Tidebitm::qiiod 
obtindtct,  qnando  in  coto  regno  eflet  ca  ttccedltas,  &  lic  in  to* 
torcgno  talisalicnatioHcrct.  Dcindc  proccdic  ctiam  ninmo 
populo  ca  ncccflitasvrgcrct;  tunc  cnim  adfalutem &tutclam 
ilUuspopuIi  idiicriliccrctj£rcz,vc  dui,  nonhabcrccaliundc, 
Tndcidnccrct:  necadcfiet  alittsmodus  commodiorcoIUgcu- 
dirpmiiancadtcm  oecwiiansm*  Cctcnim  fi  commanis  dlct 
Bece/ntasautpcriculum  oranium  populorum  rcgni ,  auc  <juo- 
tandam,tunc  ad  omnium  populorum  tutclamnon  liccrct  ta- 
lesmagiftratQscomclaufitlai  vcad  hxrcdcs  tranfircnt»  cmcn- 
tis^T^lvt  ttanfircnt  ad  eoram  fingiUarcs  fultcefioltes,  vcndtfc 
nam  iurc  natuiali  incoramoda  cuiufijuc  rci  ta^ura ,  damno 
aut  impcnfa  ipfius ,  non  ctiam  altcrius  rcparanda  funt,  /.  fecun' 
4um  naturmm,Jj.  deregul.  iurii,  Sicquc  impium  &  iniuiium  d,- 
(ef  yVtomnium  populonmi  periciuum  damno  vntttS  avt  alte- 
rius  populircpararetnr ,  prxfcrtim  f\  talc  damnumtc  alienacio 
eiTcc xtema,  & (ic  irrcparabilis ,  vt  in  capitibus  prxccdentibus 
plcn^  attigiraus^  &  ihf^uidai^M lih.fi ftuiu,m  fr4fsr^ti§nk 
teriM^Mr.i. 

I     Dcniot  exlcntentia  ipiius  Dofflinici  vidttoc  cas  populonmi 
feu  oppidora  alicnationes  peipctttas,qttasieget  noftri  quo  cidie 

faciuntjlicitas  non  cfrc.quum  tcmporaliter  tantum,  hoc  cft,  a J 
vitam  duntaxac  cmptoris ,  cas ficri  liccrcc ,  ipfc  fcri^cnt ,  cuius 
verbaitahab€t:hocautc(inquic)cIl  liic  apprimc  confidcian- 
dum,  quod  etfi  neeefiitas  jegis  nelcia ,principc  quaudoq» 
puIerithuiufinodiIocadiuendere,empto|;cs  camen,  lie^ivUQS 
aliu$,vcndcndiiQshabcnt,c(rctcnim  hoc fcnatoriun  ebgcndi 
munus  Ylun>arc»  quodrexncmmi  committit}  (jviac  ratio  reve^ 
la  nulla  cft,iiamiUa  ▼erba,  quod  ro^id  neimni  comraicttt, 
nqf  tMDj^teiitiam  quam  confixecodiiicm  au(  vfura  rcgis  dc- 
atftaatt  at  de  iUo  iaii«  qiudti*       9a  ^  idfii^ctcpofi^c^ 
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»011  an  (bletcc.  Sed  3c  idC».  conclufio  ii5  minas  fii^eda  efLNam 
ceflanec  publica  nccemciee,  taliaofida  oppi4onim,aiicetiaBt 

oppiila  ip(a  vcn<lcrc  nc£as  cfltcadcm  aucun  vrgencCaUdcom  ttt^ 
vciamoftcndimus.  £cqiiamaisraodcratius,tcnipcrancius,  & 
commodius  lic  ca  oppida  vcadcrCjVci  corum  oi&cupubiica  (ai 
magiAracus,  noninaeceninm^lcdadWtamdiiBtaEnueinencif» 
aut  ad  breuius  eciara  ccmpus,{i  fieri  po(1cc  •  camcnfiidcomaMk  ^ 
dc  ficri  non  poflcc,vcl  quod  fic  non  inucnirctur  empcor,  vel  mim 
nuspecuniarum  fic  colligcrctur ,  quam  ad  prafcntcm  candcm- 
<^uc  vrgenccm  ncccdicaicm  opuscrac ,  cunc  cciam  calcm  vaidi- 
iioneroficripcrpccaofittcflet»  pcrionftntiOMsiamcdatas, 
cum  moderamincde  qoo  fiipti^  vc  fi  communis  iMcemtitemik 
coliimuniiaftura,&:xqua,proportionabilitcrrcparctunfin  au- 
ccm  vnius  cantum  popuh  pciiculum  immincbat,tunc  illius  tau-. 
(um  iadoraauc  impcu(a  id  fiac,tuiiforccvau&  popuius  ab  Iiofte 
propter  totnm  regnii  adoctus  foerad  ninc  enim  qnafifes  codai 
reguiagecetiir(pnelatimfipcriculum  eracjne  capcoillooppU 
do,reIiqua  quoquc  rcgni  bppida  hoftis  adorircturjomnium  po- 
pulorum  iadtura  &:  impcaia  ca  rcs  rcparauda  ciTec.  Quafiiam 
communis  caufa  agcrctur^vctamenfi  cttncaliqnodoppidttalic- 
narecotypoftea  communibus  cipenfis  redimatnr^  ne  alias vnins  - 
tancum  populi  iadlura  communis  caufa  iniqiic  reparaca  vidcre- 
tur.  Conft.it  etiim  t  apud nos  Hifpanos  ingcntcm  cflc lac/tonem  t9 
corum  ciuium ,  quoium  oppidum  aiicuatux  i  non  Iblum  cona> 
ttinequodfgnominiofiim  nc  in  dominittmvdfiibic^onCiii. 
ferioris  a  regc  tranftrc  ciucs. vt  dixijf[f^nS|m/r4^.  (cd  eciam eo 
nomitic  quod  oppiHorutn  fic  alicnatoru  pr^ijdiaj  campi^domus, 
&  Imiilia  continuo  rc<l^luntur  longe  vilioris  valoris  xftima- 
cionis.Tam  crgo  dubicari  no  opocccc  quin  alicnacioaes  calium 
officiocQm ,  ant  etiam  ipfiua  oppidoxnm  a  rege  fied  einccefla- 
da  canfii  fas  fic ,  eciam  in  xtcmim^  ptacfcrcim  fi  fibi  refiMetfiu 
prcmam  iurirdi6lioncm.&:  in  co  cancum  qu^rtio  crit,quando  ca 
neccfl'ariacaulavrgeac,aut  vrgercvideacur,  id  <|uod  cxfuperio-' 
ribusex^endendumeit  ^ 

SabdittDo^fllmus  SoCttS,  «i«/S;pri4^QeimaTerbai  qotf  d  fi  H[ 
<|^ttts{inquic^  arcgc  facuItAem>ruum  locum  transferendi>impe-' 
traucrit,non  cxplicando  vcndicioncm,arbitror  fic  peccarevea- 
deudojvcadrcftitucioncm  prctiiccncacurj  quianeminifasclt 
ienHiefc^iiifircgi.Quxratiofiilpedftcft,nam  qua  acadapcin»»'- 
sma  principis  concefliQ  iulhficari  poccft)  cadem  cs  caattfi^- 
^uenscranslaciopocuiciufliHcuri,  Yt  fupra oftcndimus>  &hanc 
adrcm  prmccp^  a  rciiqms  inagiihaiibus  nihil  diffcrt ,  quininio 
cam  taies  aUcnaiioncs  picrun<^uc  noxia:  fioc  ipiiprincipi  magis 
incerdldae  videotur ,  <}uam  rcli<}ttis:ficqae  noaeft  verum,qttod 
Btminifiisficveiidece,  aifircg^^uintmon|^cefiimceoccc(n« 

saatf 
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tatft  fiiagis  ne£uidum  eflfct  qoam  reliqoit ,  ip£a  aatcm  Tr^en ce 
(lecundum  fapqioinn  df  dwmtioneBi»)  0cipJi,atidiqais  idqut 

haivuhseact. 

Subdit  dodifllmus  Sctus  hxc  verb»,Tbi  t  autcm  finqait)  rei 
candemlarg^ccor  faculuicm,  ccflkrcc  rdticucioais  obiigatio, 
|umtaaiciiratio|»cccati,  poAquamTeaditioiioiifitiiiltoiiam 
«aUicnm.  Sed  rc  vera  iftluec  omnia  fufpe^  funt ,  nam  auc  ra 
jBsitaezeaaraid  permifitjautcxcaufa  minus  licica.Priore  caiu. 
icquuca  vendicioue,  nonfolum  ceilac  reibcucionis  obligacio 
Xcdetiam  pcccatum  omnino  ceirau  Poftcriore  auccm  cafu^Don 
iblump^catiimttjcft»  (cd  ctiain  pnecifiiobiigatioxcftitatioi 
iiis,vc  patet  per  omnes  tibj^O;  i^fiifJ$li^'A^MA  tMmdhi^ 
titttryiertg.im.mlA.6. 

»1  Qnoad  quarcum  principalcm  articulum.vcrum  t  dcfca(br« 
aotdccuriQnes  ciuicacum  caiiaotHciavcudercpoflinc,Do<tiiii* 
arasDominicos ,  ySr^>  teaet  quod  aon  f  quod  rjenim  cftia 
pIcrifqttcHi/paniarum  oppidiSjqaia  eorum  iurifdi^o  %  autad> 
miiuftratio  ad  hanc  rcm  icrc  non  cxtciuiit ,  fctl  vbi  hanc  adrcnl 
coram  pocedas  fcfc  exccndct6C>  ibiid  fieriob  vtiiicatcmpablt< 
camlicccccinonalias.  ,. 

S| .  Eaodem  rwalamtBcgatiuam  tf adit  idem  ^otas  ili  ^ilcopis} 
fcreliquis  eccTcfufticis  magiftratibns ,  cuius  rei  Veritasexfii^ 

•  ipendec,  hoceft,  abinAitutionccorumofhcionim  ,deqttorura 
vendiiionc  agicuc ,  iccundu  fupcriorcs  ratioues  6c  diitin^onu. 

S  V  M  U  A  R  l  A. 

t   Ltgtt  Anmert  iur'^  clligdTe^t  nonligantyeti<*tnqtt30Ac»n- 

incifunUfaJitc^tnrumfrd' .  trnQm  inJinnMuL/s ,  e^ntrs 

,    tmUgiuimtm,tar4mni,  bfSSt,  . 

i  Ltipt  detUtnutridrtJpiciimLf  f  iktufimtuiimt  htiih^timt^ 

tttMtnpr£tertt*\^ohligantj  Itxhiimtmttj  fjjt^imil^iuii' 

mutftuprormilgAtiontm.  tum. 

%  tgxitlmAMtte^juipromttlgn'  $        liiiua  pi^Ugiiniimhiuf» 

titiimtamiipiiiaimtfeim'  iktmttiiii$ligiL,mA^fil 

,       ttSyCmtfmSitittn*  ftmmnigxtientm. 

4  LtgttnomnoxujUnlu.  lo  liu'n*tHrAleobUgat  nos  jMt.j 

I  Ltx  iontrnSm  tfi,  ^  tmtrn-  fromulgAttonejfetm^iuKj 

9mku$0.  Hiiinopojititto^ 

i  ttxf^  mandtutm  Sfimtii^  li'  Ztptpojl  promulghtitntmm 

inobUgnndo.  ^  itnenht^ilttttifttlkitit$$tfft$$ 

(f  ttgamttfiufr$iiudgatieiuih  rnntts. 

C  A  P.     X  L  I  V; 

CEntbsimo  txigssiuonono  colli^tur ex  noflnt 
principali  concluftoncjquid  rcfpondendom  in  iUo  cgrcgid 
i  arctculo,antlcftcsincipiaacobli^icialtemmcn»iareylim^l 
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iclatjefttcrinct  «tuun  ance  fui  promalgacioncia»MMM||!%di>: 
iium  po/tquam  promulgatscfint?Qua  in  fe  rcceptioroptniocC 
evidccUr,  nonioiumaUcuipam^vcladpceoam,  antefuipro- 
xiu]gacioacm,non  obligarcicilacc  ctiaai  ncfo  iureJu  tencnc 
:onunuBitccDd.  ^cr  ttxf.AimmahMifaRM  mtik  mfikniiimmJm 
•rint.  CommvimiczDo(koit&ptrttx.ibiinl.l^uf»ertUiffim^.  CM 
fgii.  CommunhciDo{\or.ine.0dhdC  perttxt.ihi tdi  foJluLprdU 
^ommuniter  Dot^oics  ptrttxt,  thi ,  iu  c.  toffffctmtu  •  dt  tonji.  vbi 
)lenc  MrPanocm.poft  Ant.0acrigJoanInioLlldUM,BaU.  pl^ 
iCMi  J.AI^.I^lianc  efTe  vcriulquc  lurisProfSeflbnun  rcceptam 
entcntiam  agnofcic  do£liirimusTiieologorUmDomintcusSo« 
Milik  i.i^myF.cj^wr.j.i./ir^.^.tcnct  fummusThcologUs  Alphon- 
us  dc  CaAc.  dtfottfi.UgHf(KttiUt*.  t»p.i  Adfot.vtrJicjtndttiirdtiHdti 
yn  fic  aici  Tanudlin  ftatncnda  lcgc  publicacioais  neceffitas , 
't  DettsipfCtCaiifcriieft  fumma  potcilas,n6  pdint  Lcgc  poftciui 
ibeodata,  citraciuspablicacion^m,  aliqucmadipliusobfer. 
lationem  obligarc:  idcm  tencntdiuusHicrooymus  &  Ana^ 
>iofius,  9t  S.  AuguftinuS,  quos  ipfe  al  icgat. 

Contcariam  tamcn  parccm  nouUsime  cenct  noftrarcciiipeii 
lacis  Thcologomm  DoAilsimas  Dominicus  de  Soco  Uk.  u  f .  c; 
imr. 4.  dttMfl.  ^ im.  qui contendic  (imul  ac  (|uxquc  lez laca  eft^ 
tacimUgaremcroiuxccittcs,  Ucctadculpam»  aut  ad  pGcnam 
ninimcobligex  ignonntct  ienortfitia  folcsabili » aat  iaoincii 
*ili;mofii^qia,in^tti^4f^    communepteceptum.  Lijf.dtlt» 
ib.  ficq^  olnnes  ciucs  obligac ,  nuilo  derapto,  nuliaqi  habita  di^ 
lioAioneinterlcientcs ,  &ignorante$,&  quiafimul  acmc  (in.^ 
(uic)  aliquis  ccttiorcm  fecic  de  lc|^e  iata ,  ilacim  obligor  ab  ca  1 
ttt  cooniiigor,ac  camcn  duAlias  lUc  itoa  mc  obligauic,  Ced  ici 
ncaalataiergo  antca  eram  obligatus,  etidm  dum  legem  lacaoi 
^norabam.  ScH  cumab  apertisvcriufq,  iuris  dcfinicionil».  fupra 
:latisreccdcccncfas  fic,  (vcintcrim  prxtcrmucam  auclonta^ 
:m  noftrorum  communi  votoiaidcm  coufcnticntium  )  inco 
sncnmqnsfiioliipcftiriti  qdclnaditiddam  ab  bisdificulcaciA 
tts  cnotturc  noapafiimui.£t  (anc  <|Ood  viiotempore  fiat  di(po> 
cio*  &inaIiudcempusefFedluseiusconferacur,  ncc  nouuro^ 
ec  mirOm  tStd.tJ.qn»d^tnfd.Cdtd«ikuJit9t9tttft.U»tmfitt.Jfi 
f  Acr«||f.ficq}bodid,fi  fic  lex,  dus  fadtca  tSMbu  cxfinmet  na^ 
ica  cmsrcar  in  cem|>us,q[uo  quiique  duium  legis  nociciaini  ha- 
crcccepic,velhaberedebeac,aatpra(limebacur, quod eftpoft-  * 
uam  prxteriit  tempus  hanc  ad  rem  a  lcgisiacorc dcfitiicam.In 
:gionumtcnimplcrilqi  mos  elTe  folct,vc  cu  icgcs  publicantur, 
anpuitolttm  dcliiiiacur,  a  qu6  in  pofteram,<(e  noA  ancca,ob* 
guciacipianc ,  ficque  aaceaCiues  ta  legc  minimc  conftciiu 
uQCur ,  hih  force  fiac  lcx  dcclaracoria  iuris  iam  ilatuti ,  &  rece-: 
ii,iaquaflcruaqttc  aoxnioacimiibkcdcdamia  vt  pcxterita 
;  quo^ 
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quoquccomprchcndat&ctiamprxfcntia:  cuius  rci  ratio  cA, 
quodctfi  rcgulantcrlcgisnatttrafu,fucamuouctiain  prartcn- 
m  <Urc  formam  ncgocus ;  vtUhHOm.  tamcji  feUit  in  lcgibos 
4«4a»toriisiquia  qui  declatat  nihil  dcnuo  agic ,  icd  i^uod  aftu 
lankCtatfletegit,  non alitcr  atquc  fi  fpicas  cicuncns  trumenti, 
cranaquc antca occulta cxiudc  ptofilicimt  apparcrcque ctrpe- 
nnt,  quo  cafu  nihil  granorum  tcfcciacvcrum  cft,  lcdcataB- 
tum  quar  ibi  incrant  dctcxifl&  1 f  ttimqiHsex  Mlimm.fMac» 

Tkii.f.d$t€/fam.  tut.  fic  crgo  &  in  fpccic  noftra  ,  ctd  rcgulariici 
futurancgocialcgcs  intueantur,  noHCtiamprxtcruai  tamcn 
com  fint  non  tam  noui  luris  indudoria:  quam  decIaraton«,  et- 
iam  prartcritiCdin^cndcrcpofiiittt.  Exciiipli  gratia ,  in  iiuc 
ineens  quxftio  crat  in  rucccffionc  maioiiatus ,  vcriini  hUus  fc 
cnndogcmtus  prifcrrctur  ncpoti  cxprimogcnito  pr.cmortco, 
ancontradefiniuuTaurmalcx+o.MCj^otcm  prarfcrcudam  pa- 
truo  fuo,  ca  icx  quali  non  tara  nouiiurisindilitoria ,  quam  de- 
claratoriatantttm,facilepotuit  prrfteriidt  adcatiisrecrahufie. 
qiiefimulatque  lacacflet,'ctiam  ignoraiitcs  ciucs  comprchcn. 
Jdcrcrnonfict  finouiiurisindnaoriacflct,  tunc  cmra  nccad 
pratcrita  rcgulariter  rcfercnda  cflct ,  nec  lu  tuturum  antca  ob- 
togarcincipcrct ,  quam  ad  ciuittm  noatiam,Tel  pcrtfcnirct^  vd 
perttenircdebctct,ant  pracfumcretur :  quod  cft  poft  prxt<;riina 
•tcmpttsalegislatore  dcfinitum,quoiddcfinirc,  &  folct ,  &  cxpc- 
dit,iccundum  diftantiam  locorum,  intra  quod  tcmpus  illius  lc 
gis  notitiam  habcntcs  non  magis  (vt  arburor;  Icgi  obftringun- 
tur  quam  rcliqui,  qui  ipfius  notitiam  ndlim  kabcrft  «^.  * 
d.l,auodj^nf4t.dlimtemptu.  quamiiis  contrariumicminusrc 
acf  ittdiccmc)  tcnucnt  Sotus ,  ^^/>/r«,Moucorpcr  dd.  \c|cs, 
&rationcs:  fic  cnim  pcr  lus  intcr  cunciucs  fcruatur,  quod  & 
«quillunum  cft ruftiti* rcaaqi  rationi ,  &c luris  prudcntiatcon. 
kat^acwn.UiiimoPortet,mf>riiU.CJ*k0m.fM€Uk.LiiUmX:^ 
UattiMdjif.mmfititd.  Qoodenim  fi  uiflit  lcx  cquos,aut  amia, 
«ancipiajfrumcnta,  pccudcs cxtra  fines  rcgni  non  veuacrc,  fc 
mcftriquc  tcmporcpraitcrito  voluit  ciucs  obhgan,ccuc  pcuivi- 
quum ,  aclbcictau  populari  aductfuni cflfet ,  v  t  qui  fta<htt iHnw 
legis  noiitiamlubttcrint,e<illicd6biWngcrcntttr,rcliquiveio 
longcpofteai  ficqnciftiillicoincipcrcnt  carcrc  cmolumcnto. 
quodcx  talibusracrcimoniis  capicbant ,  rcliqui  vcro  conciuci 
huius  rci  i'niari  non  carcrcntivc inccrmi  ouuttam  racioni,&:  lu- 
ti  clic  aducrfura,pugnans,&contratittmnicicntesatttdiIigen. 
(e$  ficqjlcgis  pnoris  noiitiam  habentcs,  pcr  hocfittt  dctczioris 
«6dirionisqreliqui,quiiplius  notitiam  pcr  impcritiam.aut  fo 
cordiam,vcl  iVnaui.iin  nun  habcbant  :«rj:./  l.JacrMijjim^teiifht 
lut.ade  UiMz^jfM  oraHrM,turp*  tjl  virofatntto  itu  in  qno  Vff.'^ 
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fntfMr*.  Ha^enus  ouandolexfuitprohibitoria.  QuidficiTci 
mpciatrix  ?|>uta,jumt  vc  poft  ramefiic  tcmpusnexnihiUccrcc 
yluam  fii^ttt  mohces  fuftsftirpitiu  c«lere,aat  cratlicaxc,dao 
nagu|iroainculignisabafadarec,i)tioiIol>lerttari  ab  oiniiibiil 
joftprxtcritum  fcmcftre  tempns  ju/fii:&  tunc  ii«jdcm  juribiis 
icrationibus  diccndum  cftjanic  illud  tcmpus  fcicntcs  ca  lcgc 
\o  ccntri,n6magisquamignoraai:es,poficaYcr6omnq(  cx 
)uo  te6efi.Qaidq}  leic  eflet  peiaiiflotiahdeai  fiSfet,piitii  %ni 
)robibiiii«i,ncqtusv£(leretmaiicipia«auc  colonbs  eciam  Aio- 
um  agrorum,heue  renuticiarct  piccrnx  hxrcditati  futttrx,ne- 
icvxoridooarcc,nevcfiUofamil.niutuum  darcc»ncvc  vxor  do- 
is  fidejttflbicin  accipcrct^aut  limdiim  dotaiem  mantas  aliciu* 
•euA  omtliatdc  quibus  Bart./»i.j? qtiu pro  n^ffl ie  fidtyijf.  nunc 
icn6ualcxdifponcsifthxc,omniapcrmittit  poft  femcflre  tem*' 
>u<,ccrti  tuc  ctiam  is,mii  ftatimilliuslcgis  notitiam  h.ibcrct, 
togaudercttaiipcrmiuioncantc  iUudtempus,poAcaaiu6  tau- 
»fe<|itiuiit:tiaiB  iui^attdei;€c>qai  ca  legcm  ignorarit.Q^iid  (\  ca 
cxeflccpaiiitiua^quiafoftificdil^ofuit.Qui  damuum  injuria 
kdcrit.aut  furtu  feccrit^autvuiricraiifcrttilallumvc  c6mifu,ab 
iinc  pofVprxtcritum  tcpusfcmcAtc  duplicatam  pocna  fubcat, 
1  nam  antca  folcbat  imponi:&  adhuciclcm  critinam  talicer  de- 
! :  q .  cnc^  iniraiiUid  idilpus  pdinain  cantiun  fimpiitcm ;  fiofi 
:cia.miUam  duplicatanibit^tjcciiinfiillitts  lcgis  lioiic  nociti& 
iab<-rent:poftprartcritum  vcroilludtcmpus ;  eain  duplicatani 
^a:nam  fubircntjno  folum  fcieces,vcrum  It  ilUus  iegis  igiiari j 
)cr  ead  c  j  uta  &:  racioixcs.Qu^  oninia  obcincre  intellieOjfeciaiiifi 
:xprcifiim  tSki  i  l^tflacoccyiil  t^us  ideo  ftacttitV  c  aa  &mAiajii 
riuiqiri  iioticiain  ea  lex  pcruenire^adhuc  cniiri  iriccrca  Uiius  lcf 

cofcij  ea Icgc n6  obftringcretur,n6  magis  quani  ighati :  fcd 
icmii poftca,6c  tuc  cam  coicij  quam  ignari :  cum  quia ^hibita 
id  c^tis.{»o{l  cCpus  teiilaitar  titAiilffi^lcec6tta  ^il  tSpus  ^hi-* 
>icattiicca  t€pus  n6  diipbnfiiXaaiji//4fff,j^iMi£r^iJ  intimpMi 
iije^ti»d^Hf4.tMinplen\n6ti.ftTBdjndiStMc.t}xm  £c  (juia  lcgil 
'irctisinquatuor  c6cUditur,in  iiupcfado ,  vetado ,  pcrmictcii- 
io,&puriienda/./^i«a/wt«M.j^<&irji^.&in6mnib.^  ipi^cba^ 
vif«on(bt  a  extoplis  jarin  tclatis]plaiii«dtifti 
:njaniiiri.iriiqridri[ic|oeibrc,fiiDtxat€pas  S  fegUla^w  definitii 
^aiioualcgc  kftcrtritiirfcictcsrfiagis  ^uam  igri6rate$;paft  t€- 
pus  Vero  vtrofq;  tcneti  jus  cifcjrii^i  for tc  ctiam  poft  timpus  tani 
juAa^inaindbilisdrctalitiijUs  igrioratiajvc  ci  quafi  rcfHtU^ 
tioitf^i4ts(l»6iitiotii8,tndulgecixvc  bcrieficio  pfiridpcs  vcttfil 
fubiikeriircW^i^/fr  h'ttim.fMM.L  i.fM  idnllit.pHn.ikfin.^.fid 

quSJfrUcij^JnjiitMi.dt  iuf  nstuf. Tchtndii  rioftras  6c  tcttpciH 
lentcncus  {liiiii  ad  rcm  pcrtmcc/<)u6d  Icgcsladld^ioidiiganCvtf 
U^fmmHhsiaauieileg.i.f.dt  Ui^^.i^simUjf^^-^tiiM^ 
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vivieatur  debere  Ugarc  ctiam  ante  tcmpus  in  eis  dcfinituin ,  co* 
quicarum  notiti.i:n  h«'.bucriiu.Nam  rtTpondco  animmTi  \cp< 
Utons  talcin  cflc  \  idcri,(];i.iiL-in  cius  vcri->.i  xndicaaz.l.Lahe.jTtit 
J$^$Ue^A.\ciba  auccai  cjus  tt^mlicjnt  poA  tcmpus.no  AUtca.  ti» 
leges<lebere(ttbditosIigare,crgd  calem  fuHc  ■nifwttm  cre- 
«icndum  cfV,<|uinimoincel)igcndum  ctiam  eam  nouam  legem, 
poft  iliufl  flcmum  tcmpus  a  lcgiflatorc  dclinitum.&  no  antca  \  • 
cilcm  cflc  vidcnrcipublic.triulcocnc  ctiam  incntalitcr  antca  n' 
obligacc,ctumicicntcs>n6  magis  cjuam  ignorantcsiprxGrrtini 

4   f  cumnouasleeesferirenontam  Itiuiifbile  q«am  repreheui»» 
bilepnidenciotiDusfcmpcr  vifum  fucriCitcftc  Thucydidc,  qai 
cxpnidcntilTimi Cleoius Atl.cuicnfis or.itionc  hc  fcripJir ,  i\(c 
liu9(inquit)agitur  cimi  rcpublica,qu.T  m.tlis  mcribus  conlta.'-.- 
tervtitur,quam  cuimeai^ux  bunis^rcd  inconftantcr.  Dcniauc 

6    t  obUgac,non  lecus  <{uiun  cocra^his  <|aidjim$ideo  lex 

ftappellatur.&  cft  contradlns  c|uiclam./rf  .i.j^«/e  Ugii.  verb.  CQm 
fnitnis  Rei^Mhlicd  jponfto' hoc eji fromiffio.xt  %.\  In^itut  dt  ■verifcr.ih- 
It^Mt  )&  contra<ftus  lcx  quoquc  appcilatui./.  If^em  quttm.  Ctd.it 
^iS.letmrM&$Mffd€regJKr.legA,§.fit§imtmrtt.ffdtp9ji.  dlxi  plcoc 
dt/kt*^np^Mfr4fji4fmu^va6c  Tc,fi  tecum  ^cccem  coo* 
cradbimipoft  tcmpus obligaremur  inuiccm.  antca  minim^  tc- 
ncrcmur,vt jamoftcndimusMta&  pcr  lcgcm  it.i  b^am  antca 
non  obiigamor.  Ncc  ad  rcm  pcrttnetquodicgempollimu5i- 
gnoran^ntrMhim  autem  noftrom  ii€  irldeamur  poflc  icoc- 

4  rare.nam  imo  pofliunus.Quid  enim  f  perietnum  aoc  fimini 
inrtitorcm.autpcr  mandat.irium,.iuc  pcr  procuratorem  gcnc- 
ralcm  obiigcmur,x'//'fr/*/«//r«/<?f,j^^ C.(^ Itifitt.de/ft/ffrMJt.'!. 
& Jf  &  Cod.(*j  Injiit.qittd cum  tOjCum JimiL  <y  de  fnatr.  fymMnA. 
Bonnepoiiumus  iguorare«ontra{fais,  ft  nihilofflinus  obliga- 
murMicct  qui.<;,jameoi^<|ttodmtodacimtdcdifti,far9  vide- 
tis,quod  vc!  Inuc  futuro  cucntui  &  pcriculo  te  committcrc  vit 
fcdtcplicabcco  ipfo  quodfubprincipc  vcl  rcpublxcaviucrc  vo- 
lumus,vidcmur vcllc  nos  cis  mandatum  ad  taics leges  fercad.^ 
iaxtX\.ffJ»anfi.frim.J^t%fii^  ^tdffimi^.^^,  tk  imt  mtu 
idqttemandacujn  noftnmi  noftfaqtte  commifTio  nosdbligat. 
(fK>ntcquenoftr.n,!c^ibu<;  etiam  pcrnalibus,idco  dicimur  obli- 
gari.  L ImferMtortj.  f.de inre fifci tbittu  U  IjutcfcenMfubdtdtJli,  L fi^ 
C»d,*dUg.lid  mMtJixx^o  vi  !i  procQrator  mcus  (juzta  fomnm 
toandati,vcl  non  cgrciius  fotmam  nian<laci)mepoft  ttfHtfaS)  ft 
nonantcaobligacum  voluir.tunc  dcmum  &non  ancea  oDliga- 
bor.Ita  &  lcg!(lator,iimc  pol!^  tcmpus,  &  non  antc  obli£;acttm 
volaic«tuucdcnmm  &n6antcatcncbor.  Vcrum  vc  liprocula- 
tor,lutbensadhocmandatttm,mepur^  abligatum ,  ftadm  «o* 
Ioit,ftatimctiam ignoransobligabor:tta &lcgiflaior,lI  inc fta- 
«imoby^tamWttt^ftatimctumignvraijs^nedttm  icicn<:  tc- 
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iebor,<lummodo  is  non  egrcdiatur temtiids  niiQdau*  hoc  eft 

mpcrij  &:j;irisdKfHonis  Gbi  datx.Tcrminus  autcm  manJati&: 
rnpfrii  dri  comniini  iscfle  vidciur,vtpro{it,nonn  oblIt,t/f/<*- 
trHyC  prjL-J^l  pleniu4fnprM,CA.e$tmfeq  iHn«ftfitfrhc,tkmd.iS£ttW^ 
nustcr^?,!!  is  vellec  vt  lcgcs  noui  jutis  indoAiuaepraErertim  p<B- 
iA!es,ol)ligarcnr  ic;norantes,plan^  terminosmandati&  impc- 
ilfibicoinmiirividcrcturccrcHircaetcruin  fiveUet  vt  lcgcs  no- 
i.L-,juri5  raiuunt  vecehs  declaratonac  cciam  ignorantcs  obliga- 
cnc,nihil  injarioni  «ut  ooxittm  lisdfleTi(Ierctur,ficqi  cecttiinos 
mperij  fibi  commifli  minim^  viderecur  cgrcdiy&ciindiimqao4 
'.iprac.rporu'inus:quiomnia  nota,quia nullusvnquim,  in  CD- 
•;sicripi.;;iiciVlcrmi,ir.i  atngit,ncc  etiam  proxinj^acccllit. 

Lx  lupfuoribus  apparcbitjan  veta  t  {icrencentiaPanorm.  7 
n  ^&.e.e«gn0fe9nn$,$L  Domin.de  Sinoivhifufm',  exiftimflocium 
c|;ci.iu.,t  lacicerobiigarc»Velfalmfiatim,etia  quoad  igno- 
ant<  jj&antcfui  promulgationcm.quoadinualidandos  vclrc- 
ctudcniioscontra^u$:vndcvcrollmiIiter  refponfuros  credcn- 
lum  ell(id  quod  in  fimili  eciam  refponderuac}^uod Itz  a rege 
lodro  iiercc  ita-Ndvaleat  vllus  c5cradasfineiAfiOiiattone,aat 
16  valcat  mtilieris contradus fine intcrucntu duoriim  confan- 
;uineoruni  atit  nonvaleatcontra£hisadultorum  ipfo  jurc.cu- 
.itorccarcutiuiu.aucnonvaleac  coatradus  vxoris  infcio  mi- 
itoteicasrcalcs  leges  ^ciSmilesltaacefiiiptomalgatiotiem  ce- 
iereiicciucs,&coa(equencerftacim^eciam  ab  ignorantib.ini- 
osconrr.i<!>iisiufiriTiosrcddcrcnfquaromnia&  fimilia  onuii- 
o  rcpudianda  !unr:Pnmum  quodapcrtc  noviaciTcnt ,  &  con- 
;cuenter  cgrcdi  vidcrcntur  tcimmosroandau &  irapcrij  pan- 
ipiapopulocoinitLidi:Ddndequiac6tranacttram  iegum  no- 
arum  legttlariter  eft  pneterica  intueri,fed  tatamiucurisdajce 
>rmam  ncgorijs:atin  m.Ttrimonij  t  c6tra<flu ,  qui  poftquam  I 
:n:icicelebritas.cft,non  poteftfine  jxfione  alrcrius,v«i  forc^. 
triu{ui,ditl*olui,bcne  agnofcit  ip(e  Sotus,i/^i f/tfrM^tiltib.  legC  k 
ontittce»TclacdciIioeciimbcamn6  Ugdre,nifi  pod  tempu? 
rnrnulgaunni^iqiii  ctiam  agnofcit,lcgcs  t  riouas priuilegio-^ 
:m  rciioc^totui  no  ligarc,nili  demum  a  tcmporc  promuu»»- 
o  n is,  h  o  c  cil ,  poiV  cempus  a  Icgiilatore  definitUm^qualc  clTec 
n  qtiic)dumindolgenriaereuocant«r,iiac  ru^eodiintor ;  c&c 
un  in  fuo  robbrcpermanet,donec  in  metzopolijTelin  fccclefiar 
'.thcdrali  rcuocarorin,aut  fufpcnliua  Icx  publicaruCiCujusfcn- 
:niia  fcquor,cxqua  apparct  vckti  cxfua  ipfius  cofefliofic  qua 
Sgei^ic  &Panorm.crrauerint  in  fupcriore  opioione^  ^ua  im« 
robaoimiis:oaiA  fi  lex  Ooua  priuilcgioriuii  teoo^tbrio  iidol»* 
gat^ant  piodutit  elFe^m,nifidcmtt  poft  tempus  k  legiAatoro 
L-finitUjprttcntii.vtipfefatctunmuitdraJif^ptd^^ucec  cffci.^ii 
atexilaii lUUPUslexJkou^.vifliiiTc  iQalf*t^\u oSi^i  m;mu:a« 

If  i  Ucut: 
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taueticiCum|»riuiteg^alongcfaciUuscolIltur,quaiT!  ea  quxcob. 
pciutdcjurccommuni.  l.etiu  miUtrt.*i.miUma/mJfif*.*f.4emUjt- 
y/jim. Ncc  dubinm  cft,c|Uin  qu.rlibct  lcx  nou;%,qux  fict  I  jrutor;» 
noa  lit,  fcd  aoui)urisiaductiua,nccclVciU,vt  ajuic  vctctca- 
li<|uacz^rtcteec!dat,alusiiihil  a^cret/lMiArfb^eMM  M  mt.f, 
idiutje.^fwjqaod  i!  declaratttta  tantum  (it,nmc  nthil  dctiuo  in^ 
du^crcr,  ficquc  ftatim  lipatet  ctiam  ignoratcs , vt in  excmplo 
ri'^jot.if  5,t!c r]i'.o mcir.numus fupfa.cuni fimiliUus. Lcx  l  au- 
tcm  dii::aa  liniul  &:  nituralis  antc  vllam,vcl  finc  vlla  promulea- 
doneidcooblirat  nos,auiaeanioinoishoino  lioe  vUa  <lodo* 
re,nataraip(aeco^useit,  fccundum  eiindcm  Sotmn  ,  quod  & 
r!c  :smi.ra!cgcprima. dewfi  (^tHr.^  in  ^indp.  Injhtutit 
ff4/Mr.lcxdiuir.apoiitiuadcmum  pof\  promuigationcm  ob« 
ligatnos,(ccunuumcundem5otlim,quahseft  lcx  diuina  cetc- 
i..onialis:ncqucipnrurruraa^ftcr(aAipfi:  Sotus  videtui;aaaifi 
lcxdiuinapolitiua  antenii  promulgationcm  non  obligat,q«i<' 
r^minu'.  obligabit  lc ' poficiuaabhomin  :la:a,aatc  taienpro- 
n:ui^.::i3ncin,&  antc  tcmpus  quoad  n')::tiainhominu.a  ri- 
cionablluer  peiraeniie  poterit }  In  itfmma  f  adeo  Yerum  eft 
antepromul^tienemnon  oUtgarc  lcgcm  illam,<]u  d  cttani 
r  [\  piT-crit^.'::  tcmpusfignatum  ift  ipfa  legis  pubIicatioi.e^<i- 
luu  ignc r  j.itcm  inculpabiliter  non  vidcatuf  ubligarc ,  vcl  ial' 
frm  lilius  cxcufatio  admittcrctur.fecudum  Paaorni. tn  c  ctffi^ 
f(wu,4e  confl  pan$isJkK&  imcA.dt  fjlul  pT4tMt4.M  diciiiir^u04 
talen>  i^norantiam  allegantibus.no  faeilecredciidum  (It:cigt 
credcuauftt  fi rrobadi  onus in  fc  (ufceperint.cjuod  eriam  nomi- 
natim  tcnct  AlphonHCaftr.x-i^/yJf/T^j&iidco  inquir  in  foro  c6- 
fcictiac  cciam  pofi pranieritum .tcmpus in  t:;h  lcgis  publicatione 
praefiium.ealegen6o.bIigantur,<}ui  eam  inctupabilicer  igno- 
r  ar  u  c;^itod  intelligo  quSdo  noui  juris  indud^oria  eSkatJktmi 
deckiatoiia  tantum  f cterSs  jaris,tt  jam  edo^  rumiis» 

SvMMAEfA^ 

I  PifhKipt  m  fit         fituim   9  ^fi^  f»itfi  l«^tm  dmiH. 

arduMtj.  4^uiiadprrn*m,crV'*'^f''' 
X  Lix  qitMiuio  tt»MtL,friidtgM-        nu.  execMiontm,  vtTMO^  th 

tes.  tmlM^0 
}  Trine^tUiihitfiitefiiHHntf   io  fnneiplfiticfi Itp  chdlifim 
turali.nittino  ^  pofjtiuo.  ta  dijferat^  d:uin»  iitl  MT 

4  hjttilt(":it4 1.  t.f.  de  9mfi,fnM. .        tnrait  toTttra  nouijf. 

num.  5.^  6,  II  Lex  ettmm  ii^iot  compmhtnm 

7  Pttnctps  Ugib.  ttum  timttim  tUtj» 

fiA^ttifmimii.,  a  Vritut^sUphmtimd^jmti^ 

tfwnetptinfimtm^iiiitttt^  UittHr^ftnlq. 

«5  O^it^iuitMtiCfsSitimcijtittf 

tsm* 
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(ttKf^rehtndmtprintifts.  tfpim ,  eemr*  HoSores^  ntt 

14  Ol>tii»tio  H^itr.ilu  non  efl  tf»  (tntrsfrituusuft ,  (ontrMttf' 

faZe  ctntrn  Frtneifttn  Rt'  •itmDtS, 

mmmm  ttf  CMtfiNOw  snm  prindpt  ini* 

\$  EtSnm  midnm  tmn  Prhstipt  gm  ,n»ftmnntntmttrminit 

Rtmjno  initum  ,  non  efl  effi-  it«nt  etmmunitt  ard^, 

tmtndagtndttm  eomrnprm-  17  littcommttnt^ttid. 

C  A  F.   XLT.  , 

CEntesimo  qtadragi ttU9  conig^caf cxprincipi- 
liconclufione  noftra,&cxhis,quacproxim<i<lixiilius,2n  Ict 
pfum  t  principcm  obligct  antcruipromulgacioneni?A.l  cuiui  i 
:ognicionem  prius  nonc  oporcct,an  princcps  legibusfjbiaccat? 
>oReavidebiiniis,<)Qan<lo  teneri  incipiat.  £  t  <3  uod  legibus  fiib- 
ace^Cf  vi<leturprimani  ftfUirinctpsUgibut.f.dtlegih.  ▼bipalam 
latttitttr,principemlcgibus{olucuin  cflc  Dcindcqaiapopaln$ 
)mn€  fijum  impcrium  lcec  rcgia ei,  & in eum con:ulit,^.i.j/".«/o 
tnftitprtmtp.^ ftd  ^uodprinfitiplntitit.hijlit.dthirtnntm,  Qwl 
Lutem  eotum<iici(tmhilezcluaic,/./«i/4;»Mtfu/e/«2|.  Ergoinoni- 
ubuj  illealcgcexcmptuscft.  Tcrn^) ,  quiat  lcgcsgcncrcllccr^ 
tiam  difponcntes  non  comprchcndunt  pcrfonas  priuilcgia- 
as,(i  in  ca  ipfa  rc>vel  maccria,  (^ua  dc  agitur, rcpcrii)ncur babc- 
ep(;«uUarepriuilegium .  ntenenc  2tM.p^ttnf4kifinUitfimh 
'em.S.j!94bi,<\\i\i  gcncrails  crat  illa  <iecerminacio ,  ffjitmitii.tt» 
'nm,^W\hp.Vcc.tnl  i-f  dtregHiiur.  idcm  Dc<;\\xs  in  L  tx te/inmtrt' 
i.C.vttdtUi>eri.Andt.klc\:it  parsdMb.^eMp.i»,  &;  Andr.Tiracj.qui 
lios  allegac  W«^r</(r  $.i.^/(7^ii.&idcm  Dcciusn»  etnff^dd  pcm» 
eps  in  hac  aiaterta,qQa  de  a^mn^»  repecitnr  nomiqarim  priui- 
iginms^  d.l.princt^Mm finulihfnprn  nlltgntu.  Ergo  non  com- 
rchenditur  fub  lcgibus  quicquam  difponentibus.  qaafi  gcncri 
cr  (pecicm  dccogctur^/a/xtfrr;)!.  §.filieijfimt.ffjitttgMt,i.  t.generi. 
9  rtgJnt  imiXjtnm  ^udftio.CM  /^AEft^ac  qoartacatiok  qu.-c  pro 
rincipengct.  PoftrcmbidappafercxmnlrisIcgibtts,eundcrA 
rincipem  x  reliquorum  kominumccecu  priuilegijs  varij^  cxi- 
ieiitibus,/.«r«mHm.  C  dtteJlM  l  ex  $fnperft3t.totL/it  t.ex imperjeilo, 
'Mltg  ytttmmtUtftmtkk^Hiu,  »dduxtmittdtfittt.(rtn.ltb.y%.x6.ptr 


Concrariam  partem  cenet  Theologonimdilcrtiffimosfiacec 

"iomin.^cSote Ub.i.de iuft.fiJ iur.q.^nrt.t.  mocuiprimum.quta 
c  t  iurc  naturali  &  naturali  racione  cft,vt,Quofl  qutfq,  iuri';  m 
Imm  ftacuiC(Codcm  ii^rc  vci  debcac  ,vtptr  fit.ff.^i4odti:*ij4f,  iH/uf. 
c^uoinn  nacuczpar  eftft  dcbtoim ,  vc  princcps,qai  lcgcs  fcrc, 
isvcatar.eisqu^rabijciattts,  Dc^A^C^rgctillad  naturalcprin- 
ipiumfimul,&iurisdiuini,  vt,  Qiiodcibi»onvis,aIccrinc  fa- 
las  ^fic^OiSy  ^nodaitcri viSfidtibi quo^uc  velis.  VndcjQui  Ic- 

F  f  j         ■  gem 
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gem  altcri  ciedit,  co  ipfo eaDdcmfLbi<iixifle  Tidetui.  VndcptU' 
chtt  Ouid.fic  modulatur : 

Et  eartt  iutxtUoytiui  non  tulit,vtjf  r^iuLt  i 
^UHqumdmpritMitm  fHJbmntMkj, 

Quo  excQipio  c4o$enitir,qtto<iiton  (olum  ezitfefrani .  lcieN 
iam^taciti  tantum  lcgcmdiximusaltcri.  cantlem  qvoqucnc 
bisimpofuilTcvidcmur.  Vndcriutarchus  in^foph.Uh  4^t<iu:, 
legcm  iluUo  Ccfare  latam  de  ftttpracoribus  mb  cerca  poena. 
quajn  craofgtefTus  fuicadokTcensquidam ,  c]ui  ipfiusCaefacisfi- 
liam  ftuprauit,  isqucapprchinfus,  jufUi  Cxljiris  vcrbcribusconj 
acrius,c|uam  lcge  contincbarur,cx;^.iic:ur.cl.iniauit,Lcp;cni  h 
xiOii  Cxfar ;  q^uo  lUc  audito.  ua  in^ciui mccrorc  corrcptus ix^:., 
n  pcc  cotvmitlumdicmcomedercautbibeccnolaerit,  adeok 
ipicIcgi,quam<iixerac,aU^tum  incclligebaci  vc  cam  nonfe. 
l-.im  ODfcruarc,  non  fccus,  quain  rcliiun  tcnerctur,  Icd  ctiamv:- 
cunqiictranfgrcflor  Ugis  inii^iutcr  aurustuiricc  (vtialioctr 
erapio  adolclccns  lUc  iui( )  adhuc  idun  obicruauduni ,  ipic  ui>: 
^  omnibus  pe((ttaredt. 

Denique  docemyt  ab  ipfo  iure  diuino « maeb  eciam  inlpects 
Matth.13  jhi,qui  i^icunt,&non  ficiunt ,  qui  alijs  oncra  graou 
imponunt,  &; ca  ncc  diguoaraouctc  voiunt.  Addic ipfcSoiuj, 
vlrtftfra»  ccrtiam  cgrcgiam  rationem.  Nara  ( inquit )  icgisbtor 
^egem  fcreadorid  opus  coDfticuit  in  ccrta  virtutis  fpccie,  quaa 
vii  tutcin  ip(c  princcps  infcqui  non  fccus ,  quam  reliqui  popah- 
rcs,quinimo  longc  magis,c)uain  ipil  icnetur :  omnis  cnim  pore 
Itas  abipioDco  Qpc.Max.cft  >  cui  linv.iior  tantomagt5  quucft, 
&  eile  debec ,  quante  fubjimiori  poceflatc»  dignitace,  &  prind- 
patu  dccoratus  c{\  ab  ipfo,  (icquc  canto  roagisomiie  opus  vircu- 
tis  (quale  cflc  inteiiigitur  id ,  quodcalcuc  comprclicnrum  cf: 
incueri  &  mfcqui  dcbct.vtinrta  //y.2.dili  r  iimus  ui  matcria  pr^- 
icriptionum  I part printip. qudji.^.^  4,  i,u  fic  cjuaru  aoa  minii» 
noaa^qdmicgregiacatto.  Namlc^ibulnonaticer  obligamt», 
qusuneiipi»c9nitaftib9S :  lex  chun  niiulaliadcft»qttara  con- 
trnf^us  quidam  ,  &  mutua promiflio  omniura ciuium  interfc::- 
Idcorogaturicxcumfcrendacft,  an  a  ciuibus  recipi  vclit,  doh 
icetts  quara  rogantut  centrahcntes  a  tabdlione .  an  iili  contia- 
<fVui.auc obtigationi ,  qua  dcagebacur,  fubmitcerc&(eTeiin(. 
^.Ux  Ififl.dtiurtnat.tUx.  dijf.i.  i:quc  eft  vcrus  Ccn  f\xi mll.\.  jf.dt U'' 
j<^w. ibi , comraunis  Rcipublicxlpoi'.fio,}ioc  cft,  commar)^ 
mut^a  omnium  ciuiura  muiccra  pronuJlio.  £-il  cnifu  fpoD::-« 
£nni(nnia  proniiffio.$.i./i2/Kr  dfvtrtmtm  cbUg/u.  Hrgo  vtPna* 
Cfpf  con  tradibus  (uis  &  obligatur  &  (ubmitcitur,vc  &  omnibut 
not^m  ciiljVt  in  fuperioribus  capitibus  miilics  admonuimus,  1:3 
tt  boc  contradu  publico,  hnc  cfl,  lege,  aut  legislatione cbligA- 
cut.  Quinii^o  &  ecu  quuitaxauo.longcmagisipfc  &iuiUu& 
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firmius  obligatur,  quam  reUqui  Nam^^ito  maojisexpurior^ 
conletidicuiufque  nalcicnr  tutdeicendac  obligatto,  eomagii 
ac  magis  illc  oblUingitur.  ficqucgcminata  vcrba  Himius  quctn 
oblig.itum  n\iclunt,  aiikiTi  /iniplicia  ,  $  r.  Injiit.  dc  ucrhor.ehUgnt. 
dixunus  plcaiirimc  dejnitxrtAt  Ub.i.^.ynum.i}.  Vndc  ht.vc  Iure-> 
confaUttS  ad  toftificandam  pcenam ,  quflt tn  tenniiiis Umpmu^m 
torts  f.deiurtfifci.  rcoimponebatur ,  hanc  rationem  rcddidcrit : 
Tu  tc  '  inquit )  liuic pfrna: r>.ibdidifti ,  &: ilmilia  vcrba fant /o 
9Ml  C.*dL(g.hU  mairft.  rigt»jhcantia,tanto  lii  mius  &:u'.ftiu5  qucni 
obligan,  quanto  cx punorc  conlcnluluo  obhgacioddccndit, 
necwibiumeft,  quin  ezpiuiorePrincipi;  lcgcm  &renctscoiir* 
ienib  dc^cendatea  lex,  quam  ipieniet  tulit ,  quam  excwifimfii 
rcHi-|uorum  ciuinm,  qnorum  multi  funt  abfcntcSjalij  ignoran- 
ccs,aiij  fortcrcnucnt(.*s,  aut  dolcntcs ,  auc parum  eam  rem.quae 
a^ebacurtincclligcn  tcs.Et^o  par  c{l,caU  lc^i  i|>rum  principe  Hc- 
mius,  qua  reliquos  obligan  iulbusq-, ,  prxkrnm  cu  in  pri  ncipe 
inconOantiafpa:nitcntia,Tariatip,turpicr  fit,c|U3m  in  loliquis: 
princepscnim  clfc  dcbct.licuc  polus  in  coclo,  &  ci  conucniuut 
maximc  lUa  vcrba  Filati  diccntis,Quod  lctipli,  fctipi»,  vt lupra, 
tM^,\Mim feq, c>  (ap.zo.titmmidtu feqq  in  fimtli  (cripttmus.  Deni*' 
qoePrinccps  non  eil  extra  Rcmpublicam.  quiQtmocftmem- 
brum  ipfiusRcipubljcx.ptita  capur.&fccundum  Socum ,  vtifu- 
fr»y  comprchcnduur  Icgibus  iplius  Rcipublicx,  qux  totarn 
Hempublicam  comprchcndunt  :  ficquc  mtcr  tciiijuos  magi- 
ftcatttS»  wappeUatioDemagiftratttum  ipff  Pdnceps  concine- 
tar,n  docec  NicqLBoifsulr  Wi>jm|f»s«M%,«4^       dixi  s. 

lam  ergo  dubiiari  non  oportcr,  qutn  Princcps  non  fccus, 
quam  reliqui.quinin^o  tirmius  6l  luilius,  i^uam  reii<^uilcgibusa 
tt»vel  k  Repubuca  lacis  comprehcndacur  ,  ( pcse(erum  cum  i|>fe 
non  fit  lcgeCupcrior,  fed  cu(los,miiiifter}&ezecutor^cdeKii- 
fot,vi  plcncs  f«j(>.i.c«w/*^  )  &:  incotantum  quxftio  fupcrcrit, 
quemadmodum  ab  ijSt  qux  fupia  in  contrarium.  adduxunu&^ 
Jioseao4ax«po0ttmiu:  tciapcimis ,  quodattincc 
«i|^.«aiittUttmnegocitMn  nolus  facit  y  quia  dc  iure  commoai o* 
«nium  gcntium  agimu? ,  n»n  dc  iurc  pcculiari  Romanorura : 
cxulauu  cnim  ca-ca«otum  lcnrcntia  ,quiciiftiraabani,iusRo- 
maDOtum  •mttiun^  gcntiuni  conununc  efle  dcbere,  quaii  Ro- 
manoiamlmpQrac^trdomtiinseflec  totittsmundi>  tcsianettfii 
«[ladibrto»qttamioDg3icontcntionc  dignior»  vtliisc  didcrui- 
mus  fupra.fi»^  I9.fttm  i  feqq.  Siccrj»o  dc  iurc  commnniomnium 
gentium  Princeps  non  icgc  fupcnor,  fcd  potiuj;  cius  muiiftcr, 
^ftos  &  exccutor  eft ,  rt  lam  duimus.  Pra:tcrca  ^.d.lfrintefStiu  ^ 
^sr^.  nx***  ^  fuperauc  fignificat ,  ipfum  ctiain  *p4|ici- 
BCARoffljmqm  lc^bus  iabdlc  ance,  ^u^.rti  lUa  lox  regia,  de 
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«|U3  iV»t  mentiofit,lacafui(rct :  ficlcx  illat^oftram  potins .  quar» 
^entrariamHrmatrcivtciiciain.  Tcrti^,  ctfi  ca  lcgeRcgiA  ta™ 
^lena&gencralispoteilasPnncipi  Romanoapopulodaca  fuc- 
^t,«)aoadYerboniiD  cordcein » tamcn  qutad  mcntem  conce* 
dcntium,  quxprzualpredabettfiiinaciiniea  gcnerfl^  copccC 
/lovidctur  !imitata,rcftrida,coanguftata  ,  ad  vcilitacemq} con- 
ccdcntiunircciaifla:  bcc  eniminjgencraliman(la(o,cQmmiIIio- 
f)c,aucconceifione  compre|ieii<UturiH,quod  ^uisin  j^ecieaos 
eirctconceflttrusU«Mf^»|ii«|m^  idqoodiiiowBie* 
«  ns  lcgibus  &  rationibus  OTazuimus, iHt.Jlijttsndc.fertextJki,um- 
HafuagloJJ C.dtintjf}c.te/i/im.(jn fupra,c.vs.^c.x%.  Vndc  fcriptam 
fequi  caiumpiacori^  circmcntc  dcrcli(fla,  aic  C,ic.mor»t.pre  C*- 
cm.nectnim lefi>;itirerbis,autrcriptura,(cdmeneecaatum  ipHw 
obl 

hnoH figurA.ff.demci  (j^cblig.idco^t  lcgis  fraus  fiat  ab  eo,qui^  duf 
mcntc  rcliif^a ,  verba  autvcrborum  proprictatcm  ipfius  ainplf- 
CtitutflfiMtu.jf.dtleit^,  Quinimo  ctiam  m  conicatlibus  fhi^ 
iurisaoifCjuiiyerboruin  proprietas,  quamm^ns&(eniiucoB> 
cra|iencinn)in]^citur,iLfr«7?f/jKi^  v9rf.s»binm.  vtriu 

mente.rhx  notantliCScVixil.Ci^.  jf.  de  vertjtlig.  l  qutdquidti' 
firit$g^end4.inpnnt  e4d.tit.Lh4r^esmei.  ^.eum  itM.  ff^Mi  Trei>.  egrtp* 
Ux,fmtr  Seu*rinMm.i.t»MditifieMn^yerin.ff^  £i 

5  mtince  t  er^o  &vetifinii]j  fta6i  conceAcatinm  ifueUigociiicii 
qui  Principi (uo  pmns  fuum  impcrium  ftppteftatcmdtdcnint, 
intcllcxine quoad ea,  quac ipfis vcilia  cflTent ,  quar^ue  jpfi Ycrofv 
roilitcr  conccdi^enCt  non  quoad  conccaria,  quaEycxifimilitci 
ipfi  in  fpede  minimiMnceffiirent :  ficqne  noo  quoad  boc,yt  d 
li^c  l^gcs  tran^redi,qux  Rdpubticae  vtiles  pix(ittniiaair,4trf. 
e.erii  Mtsttrt  Ux.^.difiinB.  L i.(^2.ff.eUtigik  quarumque  tranfgrci- 

f  fiociuibus  non  poteft  non  cflc  noxia.  Quart6  imcllii»c"t  d.L 
frine^i  quod  fi  auando  lcges  trani^redipocucric ,  id  cnc  cx  lu- 
fta  caiUk  itcipablicae  toUucem  te^tdente,&  hoc  tft,  ^nod  vnl- 
godliciciir.Principemaoa(blQmpo{reexcauracum  lc(;ibus  cliA 

{>en(are,red  eciam debere *  &  hancadremipfc  folus  lcgibu; 
.blutus,&  pr.Ttercanullus.  Sine  caufaautem  dilpcnfarc  potcJt 
iahis,  qux  libi  npminatim  a  popalo  concc^fa  func.  id  quoda 
po^tprRema^o  faftnm  mc*  iqaoadlegicimacionci»  ^pvttt» 
e^^^Kft.  qtut.mtd.ftnt.ejfitfiu.  ^inMtetUenr.  qmtjmod.tutt.efitJti» 
&in  criminu  aboIitionibus,i/r^</<?  A^cif  &'ineorunde  reftitutio- 
nibus.fl  Cui*fem.pafittf^refiit.6ciii  nataUbus  rc{licucndis,  vif. 
i^C.dtmitiiit.  rtfitt.  &fi(jiufunt  slitu  Icemcciam  ia  rcii<|uis, 
jqiuc  tam  inodicil  (unt  prseiudicij ,  &  ▼ecofimiliter  ca  ei  popohis 
*  in ipeeie concclTurus  cficc ,  nrg.Lfcio.eum (tmiLff  dt  tninof,  &  dixi- 
inusmuIca/(^.ii/#y«rrrf/0/  $-7.  &  aUquidyM/r«,  ct^fitferitrt . 
f^.^.ii|.  £r|oPiiiicepslegibusrolutos  dt^^aoadhoc^vt  cciam 
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finecauf^cas  tranfgrcciicuiiiqiCisdiipenfarc  po/nc  inhUduot 
^os vltimis  cafibus,  &  quoadihoeTtiii  relimu^ omnil^us, exiu- 
ftaeauia  camen&non  oliter  poflic  dirpenure,  quiniae  tmift' 
§on  (blum  potcft,  fcd  cctam  dcbcc,  vtpUtueflefnfifnmiffiii^uU- 
m.f^inc  15. iM#»».  j.isergoeftverusfenrus  d. I  princcps,  cum 
fimiL  fupra  all.  cium  aiunc,  pnncipcm  Icgibus  folucum  cUc.  Et* 
pfd^^,m/fn,f.4'c»t$fi.fnnf.d.§/td(^quodprincipi,  dum  fimil!- 
-cef  aiiiiic,priiiftpfm^ttm  lcjgibus  libertunhabcrc  difpcnfandi 
tUf^icc||lin9quas  lcgcs  niillibi  {\c  cnodacas &ad cotins huinant 

fcncris  corninuncm  vcilicaccm  red.idis  iiuicnics.  Itaquc  cxtra 
oslKfus  prmceps  lcgibus  folucus  nun  cit ,  fed  cam  ailigacu^  &C 
fone  magis  cjuam  rclic^ui  coneiaes,  cui  cei  didbe  leges  rc^  iiu 
fcUc^minimcimpedimento  func.  Incelligoc|»eum  fubcfle  le« 
gibusetiam  ciuilibusrcipublicarfu.T,  vtinfrhu.lnjl.  dieblignt. 
ibif  fccundum  noftcz  ciuicacis  lura.  Sciliccc  intclL  ad  d.  i. prin- 
ceps,ci|mfimiUbuS;(Cjl,quoc|  ibi  loquicurquoad  Coicnniale- 
rum  dttiUttm ,  <ii|iba$  i)0||  ^^n^cur  prii|cc^s ,  fiii  enim  adot 
lacec  finostcacpttacprsrctnnifltseciam  concraduum  folctmi- 
catibus.  Idem  in  vltimrsvoluncacibus.  Idcminiudiciis,t//^ir- 
ne  egimm  de Jhcc.  crttn.  $.  17.  cum fe^H.  0»  de fiu€.  pf^griff,  m  fr^M^ 
Id  ^uod  in  principc  Romaaofinedabiopcmaeicc4sriAiL&  u| 
rchquis  aucemprincipibasBonicaespefUcviay  IfclbtcejttteE» 
|um  cfTet  per  fuperius  di<f^a. 

Scat  crgo  rcgul principcm  legibus  nibeflc,intcllige  prim^j,' 
iiibcflclegibus  iuris  nacucx.  Dciqdc  ru^flc  lceibus  diuinis, 
Tcf  cio  in  cellige  eciam  fiibefle  legtboS  eioilibas  c^pobKcte  £vmm 
Qgae  cria  ccnuit  Dominicus  Socus  vbi  fupra.  Qnarco  incellige 

2|addrubcftiungentium  ,  liccr  t.i!eiuspoflciuum£c,  quod  in- 
elligo  quaBdm  ab  ip(b  vel  a  rcpublicafua  ab  eo  iurc  non  fuc- 
tic  ccccuiim  :4r|M».  l.§mHesffmi,ff.diimfi.^  iter.ttemfimil.  idq» 
iiit  poScinnni  elie  &  fupra  dijctmns,  Sc  cradictple  Sotas  dt  m0it. 

9M.1  etrti. ).  Quinco  inccltigc fubeflcittfi canonico: 
mrg.  «.  I1 6*  i-fiiit*,  de  mtu^ritM.     obedien.  Dcniquc  t  quod  dixi-  7. 
jnus  fubeflc  legibus  ciuilibus  fuae  dicionis,  primum  incdUge 
qaoad  verba,  hue  enim  rcrba  lcgis  generalia  unc»  puca  quicon- 

2ae»  vcl  omnes,  &  fimilia ,  fiue  cciam  indcfinica ,  puco ,  qui  hoc 
>ceric,  vcl  fi  quis  hoc  fec«ric,  ▼cl  non  fcccric«talis  indcfinicalo- 
€Ucioalcgcprolacaz(|uaturvniuerfali,  diximutde  fucc.eretn.S- 
0.0  rmm.  ^i.aemfeaM.  DciadeinccUijge,priucipemcomprchcn- 
jii  cciam  auoaieneAomftlitbibnaim  legalisobligat 
<a  mim  obligatienis  l^aUsfiibftantia  coi)fiflit  iii  conicnfu  ve- 
to Tcl  incerprccaciuo  iplius  principis  lcgi  dato,/.  obligMifinHm 
fHbft^nti»^  Irun ftptrMyf.  d«  Milio.  thlig.  iurUia  d.  l.  \.ff.  dt  leg.  il^i, 
fmm.reipub.flitnjio.  Nccdubiumeft  quin  ipfc princcps  cufca- 
Caaa  lc^bus  icipkib.  (bsdediflevidcatiRooiiintnus,  quiaimmo 
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longcccrnus  &cuicicntius,  quani  reliqui  conciucs^Tciam  d»ij 
inus.  Idquodctiam^admitucSotas^vbi  (lipra.  Tertio  mtcUi- 
geceiiecicaain«tto»lpocnam,ficque  quum  petcns  antcccoi- 
ptlS<{Uod  fibt  in  dtem  dcbebator,  /ubeat  hanc  pocnam,  vt  dii^it« 
cc-ntur inducix ,  ficquc  bis  longitis  tcjnpus  cxpcftarc  tcneanir, 
vt  in prtn,  lafijUfams  temtn  Utig.  diccrc  huic  pa:nx  iiibciTe  piiu- 
cipcm,(i  antetempus,    (ibi  in  diem  debebatur.  peceret:crede- 
remq;ineoloGiim  habcrc  maccriamauth«^«>/SffirJ,C^«#i«M^, 
qtiAnd» iude}c.\Atvt\<\t  i"  rclirjim  piTnis.qu.T  no  la'dunt  houo- 
xcm,&  ita  vidctur  clTc  c.v  mcntc  Dodoruni  ni  (unili.vt  pcrDcc. 
&  And^l.  &  And.Tiraq.  in  lotu fufrs  cttstif^cum  Mlijs  »U^.  pcr  Ti- 
xaq.  ibii  Cccerum  principc minime  tcneri  credtderim  lis  aftio> 
liibus^quxlxdunthonoccm.'  argum.  corum  qujr  craduni  Od. 
pe;  tcxt  ibi,  ifil  alia,    elegsnter,  vbi  Bart.  Alcx.  &  alii,j^./*i«r. 
matr.^per  tot.ttt.  ff.  CT  C  dt  oiftq.  l.  4tnt1p.ff.10d,  ficquc  ad  vcrani 
viiqucprcciumdammdact  fcmpcr  teocrcncurctiaailcgeciuili. 
cxecttcio atttem  alemec ,  Tel ab  eins  oftciaUbus  fiecet  etia  coa- 
t  craicmecipfiuii.  Namiipfe  t  eftiudai&csectttor  conccaic- 
mecipfiiminfiia  cau(a  propria,  proptcr  ezcellcnuam  &{abli- 
jnitatemruxdignitatis,/.//«/<r/^.(^/.^ircic  Ttktrim  CdfMt^. 
dt  hdrJnfik.vhiftr  Dd.  di)eimfupUnt,§.2f.  ctipi ftq.de fiuc.  crtM^rS' 
firiimJmeLf,  t4.mtm.  12.  in  duobts  crgo  crrauiirTheologonuB 
noilrx  tcmpcflatis  difcrtinimus  Dominiais  Sotus  ,  fufr*' 
p  Ptimum,  dumt  ncgauit  lcgibu«;  cisilibus  fubelTc  principcm 
quoa4j>acnam>  Pcuidc  dumncgamc  cisfubcirc  quoad  pocjix 
execanonem.  $ed  parpcodum  eft  ei ,  qunm  iurifpmdentix ex- 
persefllcc,  ntli  vcl  co  nominc  eum  nocaueris,  quod  intra  can«:cl- 
losprofc/Tionisfuxthcalog:ca:rcrcn»n  continucrit.  Errjuir  & 
tcrtio, dum  aic ibi,  t lcijcni  humanam  .1  pimcipe liico miia.a': . 
cnm  in  conrcicuciaobli^ar<v,eo  (tnquic;  quod  ab  jrcctnapcr  qa- 
Cttralemderiuatur,  qttodnihil  eft,  nam  fi  ea  tege  idon  comine- 
tnr  y  qttod  lege  nacucali  ^C^vina  i  m  p  I  r  i  t  c  v  cl  ex|(licite  coaci* 
ncbacar^iam cunc  id  ius  non  tam  ab  iiU  lcgc  humanajquaro ab 
spfiunet  lege  naturali  &  diuina  d^fcendcrc  inccUigicur,  vt  fupri 
Ao  ieipcl  aomouimus/«r  ntut  tx  MUena^ff.de  scqujrer. 

d!M»«  quod  fi  aJiuddioccfiim  concincbac,ita.q>  huius  lcgis  tran(^ 
grcfrornonponicvidcri  tranfgrciforcmfjiifc  lcgistiaturx.autj 
Dci,tuncce(fac  peccnturn,qui.ilcgibus  ciuilib.  confcnfum darc 
yidcmur.itahmuacum  vc  haducrius  eam  a  nobisuuin  iuen:, 
tiinc  poenam  legc  cxprcifam ,  auc  arbitrio  iodicisimponcndam 
iuilincamu^&prxcercaaihilmalipatiamur  yVtdtxifupra. 
*  ilostautcmnonfccusquamrcliquos  lcgib.  comprchcndi,  do- 
cctSotu3,ybi  fupra.  quamuis  i.V^nl.  i  adThtmoth.(c:ip{ktit^ 
lui^o  npn  cilc  lcgcm  poncara.quod  iplc  rcdtc  ibt  cxponic. 
i«     £xfii(8O0rikv  apparcc ,  vciimt  t  aoacirecamTQl^rccc. 
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ptair. 'ciitentiamcxiftimantium,  princtpem  Icgibus  ciuiUba* 
non  obligari  ciuiiitcr  concrahendo,  (cd  cantum  nacutaiitcr ,  id 
quodl  tenuerunt  Baldus  t»  Ipmctps.ff.  4e  UgAttf»  Idem  Baldos 
aliimiL pfim  f.dtpmSm.  Fernaa  Loaz.  v&t^.ff  MMrch  d*  vdtx^ 
ptg.i9-  nnm.  10.  iubh,  prim.  idcm  Baldus  imUg.final.  C  detranf 
sctioa.     rurfu4  in Ug.  final.  a^$*am.  colum.fixta,  C.  deftrni  vbi  ai r, 
^uod iiccc pnncipcs lcgcDoliciua non obiigcncur ,  a didtamine 
tamen  ratxomsnitiiimeK>hiunctir,ttadtmcomnesDoAorcs  4» 
«i  iddetM/Ht.  (^AUxand  confil.  vlt.  bh04.columtt,  7.  Bdd.ml^» 
pecMummi  C  de  Cfnd.  ohcauf.  (j^inUg.i.  C.dehdrtd.ielali  vtnd, 
fi:<I  longevcrius  cfl,  principci  icgitimos  Sc  rcgularcs  rcguiantcr 
cxcontratftibusuoarolumnaturaliter  ,  fcd  ctiam  ciuiiiccr  lc- 
cundum  (oorum  principacttum  iuraoblieart,  qoibiis  camfiib» 
c  lc  viiicntur, quamfeltquiconciues.vtmprAoftendimas.  Vb- 
dc  t  fccuntlum  formam  contra<f\us  orictur  n<flio  contra  princt»  ^ 
pcm,vci  ctiampiuco,  non  fccus  quam  (i  is  ccntradtus  incer 
priuatos fiercc,  caque  a^o  poterit  cd^:  vcipcrpctua ,  vel  tem- 
poraliSj  (ecaadam  diftirfiftiopun  G\o^.iHfri9t.  infiitMptrpe.  ^ 
ttmp^nM.  Sicquc  (1  princcps  vcnderet  fenium ,  vc!  quacirupedon 
intra  tempus  remcftrc.ccntra  cum  poflcc  rcdiiibitoria  actio  co- 
pcccrc,  vci  fi  emerct  icruum ,  vel  quadrupcdcm ,  intra  cantun4,e 
tcmpqris  eamadionem  haberet»  iaxu citulum^.  o*  dtadH, 
«dftAqocomnia&fimilia vctonmilimameftdo^orcs  fupra  aU 
lcgatos  abncgaturos,  fcd  non  iurc,  vt  patct  cxiam  di(flis.  Idcm 
ina<flionc  dc  dolo ,  qux  fimilitcr  principi  dccepco  intra  bicn- 
nium  compcc^r«t,  Lfiu.CJtd^le.  licec  contra  cum ,  vc  dixi ,  noa 
darecdr.  Colligicort  eciam  (iiipeAam  cfle  (cntentiam  exifti-  H 
manciumnaturalemobligatioaem',qaaprinccps  cencrecurin 
tcrminis  iuris  ciuiiisRomanorum  cflficaccm  cnc.idquod  voluic 
Ancon.  Butr.  & Panorm.  vter^ colttmn.pen.  in cap  qua  m  EaUfi»- 
Tttm,die»nfi.  LozztSyvifi/upra,pag.  i4.num^oi4.  fcd  cxpado 
nudd  tore  ciailiRomaaoiam  non  crederem  tom  obligan ,  oiiL 
patotaUter  taiitiiJii.eaqaeo]>!igatio  «dagendum  non  cflete& 
ficat,  nonmagisquam  inhomincpriuato pcrfupradidla, con- 
;ra  Dodoresfupraallcgat.    Etcon(cqucntcf  t  qu»  fiini  codc 
aliqtto  nudo  pado  conuemcet  naturalicer  cancum,&  fic  aqa  cf- 
ficacicerad  agendumobligarecur,£flMrfil$MyMnsR,  ^Jidatmtiii^ 
Ui  &  §■  igiturmuda,  f.  drpaHU,  iunclal.  h  j^ptfdqtiifijut  iurit»  U 
qiii  j  lcgcs  illigeneralcs.  pcrfonaspr{uilcgtatas,vt  cftptinccps, 
non  lccus  quam  rciiquos  comprchcndunt,  nili  ca  in  fpccic,  qua 
^eagicur,reperiantitrhaberepecaBarepriuiicgium  ,  /.  in  frmt' 
t6lif,mfin.ih,  ^uiageneralueratiiladetttminatiOy  ff;d»iitU,tifi4» 
ment.  f^ihinot.  Bald.Dccius  c^nfil.  y  ^inl.  exteftamento.  C.  vndt 
Uhtr.  (jfitfUg.  \.ff  dtrtgui.iurK.  Andr.  Alciat  parad,  Ubr.^.  cap.  10. 
Andxcas  Ticaqucllufi  dt  prafcf^titncj,  ^fnm,gltff.  u.md  finem, 

App^ 


4<t        F  E  R  N  A  N.  V  A  S  Q^JC  O  N  T  R  O  V. 
ApparetctiamqucmadmodumfintintclhgrnHi.  p4n©rm.  m  ^ 
qit*  m  S,e(ltfi»rnm,dt  conflitut.  c«lum.ftnuU.  Bc  Loaics .  vit/uprs^ 
mm.     f^idtm  in  ref.  U£.J3ifufi$miL  $.  diui,^,  d«  Ui^u,  i.  Itmif»  /#• 
%$  fHm».  tflum,  47-  dnm  aiai»,  conrra^tois  f  celcWacos  iaccr pno- 
cTpcm&ciusrubditos,  remaoeremtcmium  iuris  communis. 
Namt  ius  communca  Inrcconfijltiiappcllnnir  ius  natuiaIc,Tcl 
^ctxt\\in\iljU4ciiaU^g.Uetuft.f^ mre.  icda  dovtoribui  fumirur 
proiareduili  Romanonitn)  &  nec  eft  veniin,<}uo4  remancat  in 
tcrminis  roUusiuris  naiuralis  vcl  ^cntium,  cura  etiam  cegutan- 
dusficiccundum  ius  ciiii!c  ciuitati<;  illius  principis:  argiun.  oi 
friru.Inflit.  de  oyitgit.tht  yitcxxndiuw  ii(Whjf  ciaitatis  iura  Ncc 
cll  verunijquod  rcmancat  in  tcrn)int<>  lutis  ciuihiRoroanoruia, 
led  iatis  ciutlis  illiosf  rincipatus ,  c  ui  donainabatar  t<x  iUe^  n 
iamoftendimas. 

Syhmakia. 

X        Vgent ntOM^  f^Mnpriut^^  Di.  (^princept  ndUmmt' 

t0  iudicMrt U(»at.Mrdu/t  ^u.  tstr^contra  Dd. 

2  l«xn»nytdttmfiptfiltcevttUt  t  Legemm  p-trttcuisri  utjfmtj^ 

fitt  t^4lfmm»U,(!^diidlu$  f9teH  interpretttri  ftrimatm 

detittetiat,  eenirn  Dd. 

f  JJxinifitvtiUtf  etfi  fiatinnti-  f  LegitrattottoccJfitt^qMiiiUttl- 

lie  ,  tfenferdit  vim  oifligtue*  ttngenter  cefikt,  centr*  Di. 

9ism,t9ntr^TMag»t,  tQl^xfttrnmvttUf,velnti*m/u. 

t^9MkmUgUc«Jfit»te,ttuimm  rtrrtfttrj  trtl  ttinm  0bfmm 

ftirtietdtintkitt^flt,t0mrs  '  ' 


I>*c}.  n  Lexpefitiun  cttrnimgmtinm 
l  LtxncntHferiftMrn,  Mutvtr-        ftcundttriumvtdtt.  (r/?. 

iM,fidmtmy^tffiMtv»»  it  Iiugmtiitm/ttM9i.fefitiiimm 

kttfrdiudtt.  i|  tmemmUm  vti  ifi]iMifiifM>i 
4  ImtmquisfyUtAm  eadjttfuMm,        ntxin  in  fir§mrimAfimiim 
Hjfnt  vht  id  ntxiu  tft  infnr^         ds  ncn  tli. 

ttregitnitfttntTtiDeS.  Hl^fajimmmtvtuectt, 

f  ItgtmetfartmfnrtieiiMm-'  tslmttmfiimuiUtttidtilipim' 
dmmim  ftttil  interfretnri  ,  (mbtm  ntxi»  i  frinc^  ,  tm 
ttutrtt  DtH.  quinim»  ita  in-  vtre  ffit»  inuti/it  ^  mhs> 
ftrfrttMrinteeJfehttbet.cttr»  fitttjmidtttmrtfim, 

•  C  A  P  V  T    X  L  V  I. 

CRNTESiMeqjrADi^AGESiMOPRiMO,  rupctioribos 
ptoximus  eit  &  illeanicaius « ^ui  ex  noftrapxincipali  con- 
dttfionc  fiwile  definirilf^»  An  honiini  pqnato  iiWnmi  lafl 
^ac iitiudicaredelegibus.ytniniearammensceflet ,  ▼el  non, 
aliqaocaTu.  MouetquarAionem,  ouod  in  tcmporalibus  Icgi- 
bus(]uamuis  homincs  &poiHnt&dcbcant  dchu  ludicarc  cas 
duna  tnftituontj  dnm^}  confiil^a^  ac  dircept^iit  fem  ms  lesas 
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Aipcdiac  necnc,tamcn  poll(^uam  lacariUnt^iam  amplius  iudics. 
rc  ile  ipfis  miniine  licetlled  oporcet  ittdieare(ecandum  ip(as.M^. 
trit  atatm  Ux.  nmrtndijim.  ScdiitQs  Auguftin. Wlt««M>«£jfifiMea« 

dtm  ferc  vcrbarcfert,  & tenec candcih  fentcntiam.Etprxmiccc 
t lcgcm nonaiitcrvalere,  quamiipublicevtilisfit.  d.c.mtjiu»* 
itmUxMcc  valcc  niil  diriuctur  a  lcgc  naturaU,&  diuina,vt  docc- 
intlf  nerDoiniMiciiinSotiimlK^.t.  q.6j&t.j.iUiHjl.fy^i$ire  y  (icque 
licccilacio elTetbona,  quiailliiura  (emper  funt  bona:  idcoqoe 
aetcrna  forc  ccrtum  cft.xf  Itmnetpopuli.f.ieiujl  (jj>  iur.  i.ftd  nstu* 
riitei.Wy?i/.<^f '«»rf#M/.  Nunctriavidcndafunt,quidfi  lcxincom- 
mttnipoitcafawiacftnociua?  Dcindc  qutdiiinquodAm  parci« 
culixi  tanniQt  toa  «II  ttodni  Rdpiiblieatf  ^  ^olb!tmd,qiii4 
ouodampaitituUri  fa^a  cftRociainoh  Rcipublieae.  fcd  cui< 
dam  priuatoctai?  Prlmo  cafuf  comrttUnisTheologorum  fen-f 
tentia  cflcviclccur  talem  legem  i|>foiurc  cuanuiffc:  ita  videntur. 
tenereditcnces  talcm  lcgcm  nuliainiiat>ereobligandi  vim,Do. 
niokiiiSottisTlieologorum  io&x<^mns,dtiiift.(fittr.lit.u  q.€. 
jMM»t.poft  S.  Thom.&Caict.i.2.^M4/?.9o.«r/il.8.idem  S.Thcra. 
1. 1.  «ftuft.  6o.4rtit.  ^.^Tttrfmi.i.q.  9tf.«r/.4.vbi  ctiam  Caicta^ 
•us(^«»4i.4«rr(£.5.{equividccur.&Theolog.  cruditusimus  fzxm 
tr  Alphonfits  <It  Camo  ,dep9ttjl/ite  leikpttimUtlA,  f.  emp.  5.  i»m» 
meruo  3.  plene  per  Philip.  CotnMtLviiJitfrinc.  C.de  tttdsoUmd,  ic 
per  And.  Tixz<\.decMmf»eeffknte,p/trt.  t.  &  rurfus  idcm  Alphcnfut 
C^SkxcuC\StVbifupr4jh  5.  ddeumento.  Id  quod  nos  impugnanimut 
defucc.froff-eJfuiminffefM.nHrh.Cj.vtrf.fedariipfoiMree/ilcg.lAo» 
uemur  pcr  cgrc^iam  L  ^  infrjntip.  fupr  a  alle^.  dam  ait,vt  qno4 
Itelliealamttasincrodaxtt,  lcnitas  pacis  fo^iret :  ezpendevcr- 
bumSopitcc,  vtcnimhomodormiens  &(opicus  aonficcadx. 
ucr,ncc  dcnoir  habere  vim  &  fubftatiam  hominis ,  ica  &  lcx  vin^ 
Icgishabccc  no  dc(init,quamuisinccrea,  dom  eiusratioquoaj  , 
1>enampubliMmctfiat«neiifiteiecncionim4ndtfnd<i  vcilicaa 
snagiu  cilffic  enini  fit,  vt  vcilicate  Icgis  rurfum  redeunte  eadciai 
lcxquaGafuofdmno  cxpcrgcfa<ftavircsfua$,  quas  nonamifc* 
tat»  fcdtaficumfrxnaucrat  &concmuerjic,  aut  occultaucrac^ 
Bune  cxerVtfieinctpiac ,  nec  opus  fit  etodero  Itffmtat^viitiLo^ 
pubL  cnmliiis  ambagibas  ftprolixis  folenntcaabas  (dc  <(ui(mtf 
inl.hmmMium.C.deUgibM4.  ^in /rx.  Infl.  de  iur.UAt.)  fcfri ,  qiue 
omniafufius  locoiamallcgacopetcgimus:  nec  a  diulThomc 
4c  aliorum  fcaicn  tia  id  forcc  aiicaum  dTeCjquamuis  eorum  vcr- 
repugnare  ahqUalltiilttm  Tideitttnf.  £cgo  A  quo  cempoitf 
cwKira  eracjlct  iaisic,nepor't(  cioi^itis  aperiicntur  noAe^ 
mcforcehoftcsvrbcm  aggrcm  raufo«  pcnctrarcnt.  Ealcxquo 
icmporcbcUumnon  forum  f  nituracilcc,  fed  &  longilltrac  cx^ 
ccrminatum,ita  vt  uiiliujn  oranino  pcriculum  cifec,  cunccalcx 
^uoadonmc»  dttts  Jlcipubltcir,  &  quoad  omncsttiaintfafiit 
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ApparecetUmqucniadmodamrincintcIIigrnHi.  Panerm.  i»  $, 
q$uml^c(Ufi»fum,dt<onflitut.  colum.^nuh.  &  Loazcv ,  tjiifupTM^ 
num,  x%.  f$i4tm  in  rtf.  Ug.JUiMifitmil.   dtni^ff',  d$  U^At,  i.  Unftt, 
\i  ffkmi,  mlmm»  47. 4am  aiunt,  contraAus  t  celcbracos  iiucr pna* 
cipem^ciosivbiiicos,  tetnancreintcrmtnis  iuru  commanis. 
Namt  iu5  communca lurcconfaltii  appell.irur  ius  naturalc.f c! 
^cnti\xmy iJtu cinsUfff'. i^e iu/i.  ^ isire.  Scda  doCtoribus  fumitur 
proiurcciuiiiRomanorum,  &  ncc  cAvcrum^quod  icmancat  in 
terminis  IbUus  iucis  nacnraUs  vcl  |eBtiam,  com  etiain  r  cgulan- 
dusficfecimdujniusciuilc  ciuitatis  illius  pcia^fis»  acgum.  im 
frinc. Inftit.  dt  oiUgat. ibi ,  fccundura  nortrx ciiiitati?  iura  Ncc 
«itYcruin,quod  rcmancatintcrminis^uns  ciuiluKoroanorum, 
iediunsciuiUsilUusprin^ipacus^cMi  4ominabatur  rcx  ille,  vc 
i«nofteB<Umns. 

STMMAKIiU 

t  Lii*sUsfnenimi,^Mmprhm- 

t0  iudicart  littotArdus  qu. 
2  LtxnoTtyalitnifipubUcivttUi 
fitf  t^Aifmi^*U>&diuin4 

f  lmmi(i»vtitif,  itfi  fint  innti- 
liij  tfon  firdit  "vim  ohligMio- 
tinm,  contrn  lki»lo;^is. 

4  Mmmnl^iscifiimtt,ttimnM 

Dta. 

5  Lex  non  tfffiriftura ,  MUtvtr- 

tAtftdmem  ,  ^  iffiu* 

4  Zmmqmifibmmt4dMtftt4m, 

Hfffkt  vht  $d  nsxiit  eflin  fnr- 

ti  rigionu,  c»nttM  DtS, 
7  Legim  ceffnrimpnrtitidmim* 

ilmmtmptttM  ^tt0pmtmt, 

ttntrs  D»0.  quitumt  its  in- 

Urfmmi»tufftluAtt,iitrA 

CApyTXLVf. 

j  /^R  N  TisiM«<i^ADRAcs$iMoPRiM«,  (upctioribas 
V>  piozimus  cA  &  iile  articulus  « ^ui  cx  noftraprincipaU  con* 
dnlionc  Acile  4cfinih  Ucet  >  An  hofldni  ^qna^  Ukenim  fi£> 
«)tte  fit  iudicarc  dieleg^iw»  Vcmm.  oamm  mcns^effiet ,  vel  noa» 

»!iqaocafu.  Mouct  quxftioaem ,  quod  in  tcmporalibuslcgi» 
busquamuis  homincs  &poiHut&acbcant  dchis  iudicarceas 
dujuiBlUtuunc,dumqi  coarHltaa^acdiTccjp^nc  (crrioaslcece 


XyJL  &pfinctps  mtidtmm' 
titr,contrs  Dd. 

I  Ltgiminpmtiailm^  uffmtj» 

fHtti  imtrfmtmi  primum» 
tmlrs  Dd. 

9  LegierntiinSceJfMt,iiMandoc(S- 

tmgenter  cejfat,  comtra  Dd. 

10  L/exfarHm  vttUt,vtlit4*mm- 

tmvtittttvd  ttimmtdipmm 
tulttm  ntxtMffirmmdeitB» 

II  LtxftfitiuM  cctrMiMigtntiMm 

ftcundarium  vaJet.  (r/7. 
IX  Imgtntium  feeund.  fefitiimm 
Imcimmtilit  wrf  mU^immndiiHf 

dnncntB. 
14  LtgtsfMjpm  mntMri  nocet. 

i$LtXMifitimmilii»vtliUiquMn- 
nJtammMnimA  mtMAia 

vtroftflm  immtifit  ^  mii. 
ftmtmuUmmif^m, 
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iipctiiat  necne,camcn  poftc^uam  lacziuuc^iam  amplius  iudicA- 
re<ictpfo  mininhelicettiedoponet  tiuUcarc(eciisdamiplas.ci|^ 
nit  MHttm  lix.  ^MrtA  iiftm.  Bc  dimis  Attgtiitin.  dt  voTM  r^^jmn*  co» 
dcm fcrc  vcrba  rcfcrt,  &  tcnct  Clndcih  fcn tcntiam.Et  prxmictc 
tlcgem  nonalitcrvalcre,  quamfipubliccvtilisfit.  d.c.erttau»* 
hmUx.ncc  valcc  niH  dcriuctur  a  Icge  nacuraU,&  diuina,vc  doce* 
Jnur  pcr  DorainiciimSotiim  KS^.t.  ^.^jart.jJtiHfi^Siiimt^  ficqns 
acccl&cio dTet bona»  cjuiailUiitra  remper  funt bona:  idcoque 
xtema  fbrc  ccftum  c'^.':,tl0mnetpopidi.f'.deiuft^iur.§.f»inMu* 
fMlid. liiftitjie ime im/.  N un c  tr ia  vidcnda  fiin t ,quid  ii  icx in  com« 
mdnipoftca£i^c(lnociua?  Dcindc  cjuid  in  quodam  paici* 
colaii  tantiliA  £1^  cfltoociiiiRcipubliac  ?  ^ofttemd,qtti<i  ii  I» 
ouodam  particuliii  fa^  cftaociuanon  Rcipublicx»  ied  ciii« 
dam  priuato  ciui  f  PrimO  cafii f  communis  Tneologorum  fcn-  § 
ccatiaciTc.viticcai:  caicml^em  i^foiucc  cuanuiiTc:  itavidcncui 
tcnece  4t^tet  taierii  legem  oaUatii  haWeot>ligaiMli  Tim,Do« 
miaiouSocus  Tlieologoram  ^o&i^ittm.d»ti^.f^iiirM.u  f.^ 
jrMC  t.J>oftS.  Thom.&Caict.i  2.^iw/?.9o.«r//i.8.idcm  S.Thora. 
1. 1,  qudft.  60.  MTtis.  f.(^rurf$t4i.  i.q.  9^  «r/.4.vbiettam  Caicra.*^ 
•us^«»W!.4>ti£.5.fc(^uividctur. &:  Thcolog.  crudiciisimus  fra- 
tr  Alphonins  de  Caftro ,  de poteftMe  Ugit paamlkii$,  l.  uf.  5.  dceiu 
MAi/«|.pleneperPhilip.  Cotti.ittl.viUHfritu.C.d*CMdsoUtiU,  &: 
pcr  And.  Tira<q.  de  c*MfnteJfMnte,pMrt.  1.  &  rurrus  idcm  Alphcnfus 
CaArcnnSjr^i/''/'^^,/^  5.  dttcumento.  Id  quod  nos  impugnanimus 
dt ftuc.frogreffHum  in  prdfMt.  mtrh.C  7  .virf. fed  an  ipfo  iure  tM  Ux.  Mo* 
ttcmur  pcr  cgrc^iam  L  «n.  hpritnip.  fupra  allc^.  dam  ait»n  ^uoj 
t>cIIicalamttasinti9odaxit»  lcnitaspacisfopicet:  cspende  ver- 
bumSopircc,  vcenimhomodormicns  &ropirus  non  fitcada* 
ucr.ncc  dcfiDit  tubercvim  &fubflatiam  hominis,  ita  &iex  vui^ 
Icgis  habcxe  n6  defitut,qaamiiisinterca«  dum  cta^ifatio  quoad 
bonnm  pabU^om  ccflat,non  fic  csccationi  miAdtadt  t  vtilitat 
anag^eft,fic  enini  £t,  vt  vtiiicate  icgis  rurrum  iSDdeante  eadeiai 
lcxquafiafuofdmno  cxpctge&dtavixesfuas*  quas  nonamifc- 
rac,  fed  cancum  irxnaucrat  &concinuerac«  auc  occuicaucratA 
Httttc  eaetewt  inci  pia  t ,  ncc  opus  fic  etitfdera  legtm  tasCuii  lL»r 
pttbLciiBi^sambagibos  &proIixisfolennitaciDus  ( dt^aibvi 
mUfnmartum. Cde Ugib$4t.  (^m^.  Ux.  Inft.  de  im.  »Mt.)  fefri ,  quse 
omniafuiiuslocoiamailegatopetcgimus:  nec  k  diuiThomx 
Sc  aliorum  fcntcntia  id  forte  alicnum  circc,qoamuis  corum  vcr- 
ba  repugnaie  aliqualifttlttm  videiAtttt^  Eigd  fi  ^no  tenipotti 
vrbs  obieHa  erat,Icx  iai$ic,nc  poct^  ciait'litisaf»eriresitittaoA^ 
«cfoitchoflcsvrbcm  aggrcm  raufof  pcnctrarcnt.  Ealcxquo 
tcmporcbcllumrionforumfnitumcikt,  lcd  & longiiHme ex' 
terminatu.ni.ita  vc  nullum  omuiuo  pcriculum  cifec ,  canc  ca  lc^ 
i|iiOiadoiBiiet  dtt^  Keipablic«>  &  quoad  oawcsetianKara» 
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eedare  viHerectit.  Catcemm  fi  idem  hoftes»vel  atti  reocrli  mHum 
vrbejp obfiilerenc ,  eaHcm  lcz.quiaviresruasnunquamaminc, 

fcd  cantum  nd  iinagincm  fopitijaa'"  foporati  homints  vircscon- 
tuiucrat,  icprcllcTatjfrinaucrat ,  nuncquali  cxpcrpf  fatf^a ,  aue 
fra-no  iibcra  &  foluca ,  vircs  luas  luic  noua  lcgislauonc  aui  pro- 
lAttlgacioneipIbiiireexercereiiicipict.  Quoad  fccuiKimn  c&- 
fum  principalan,qaaiidoei  Irx  non  cx  coto  Rcipublicx  nociua 
fadacfl/eci  tantum  in  quoilam  cafu  pai  -iculari,  &:  tunc  Domt- 
xucus  Sotus,  xii fi^ra,  poi\  diuum  Thomani  &  Caictanum ,  vii 
Ji^rA,  quos  rcfert,  tcnct,  ccllarclcgcm ,  hoc  cft,ipiius cxecutic* 
neni,c^uoacl  illnm  calum  panicularemiSicque  fi  iul&c  lci  ciuit»< 
tis  obiefrx,  nc  ipfios  ponx  edam  dt  die  aperiancur,  camea  fi  ci- 
ucs  ab  hoftibus  fugicntcs  clamarcnt  fcintra  murosrccipi ,  apc- 
ricnda:  porcx  cflcnc ,  ncc  pcr  hoc  iegis  ccanf^c(iio  fac^a  v  idcrc- 
tiirjcum  iiii  vcilcs  fint  ad  defenfionem  &raitiolicmtrbis,cui  rct 
ealex  confulcum  voiulc:  quodadmictercm,  nifi  rorcepericulom 
tiTec,  nc  lioftcstalcs  ciucs  iiifcqu^ntcs  linml  cuin  fupicntibttS 
irrumpcrcntin  vrbcm.  iicquc  cam  cnpcrcnt,omacrc|i  ciuc^cc- 
dccenc,quod  m  axjin  c  c  a  u  c  n  d  u  m  c  ii  c  t ,  quando  uo  n  m  a^nas  cC- 
fttiiumenisciuiufflfueicntium ,  magnumque  cfietperiCalom 
in  portis  aperiendis.  Vltimo  cafu  quan/io  racione  lcgis  in  parti- 
culari  cciUb.T:,quoH  p.uticul.-iic  Rcipviblic.r  faltcm  principali- 
ccrnon  intcrcrat.tiMu  ouo  kuu  vidtndarprunum  an  ccilcr  lcqts 
obligatior.dcindc  an  ilh  paiuculai:  & pciuaco homini  liccac  ta> 
cerenanc  inccrprctationem  coUecilanl  ex  memc  lcgi^contu 
4  vcrbaipfius.  Quoad  j  prtmiim  Sorus^vbi  foixra^negst  tonc  le^ 
tranfijicfnoncni  hcii  Iiccrc,q'iodft,innuir,lcis  ca-tcLi%  vtruiu  il- 
!a  (it  luJlicicns  rn*  to  ,  vt  lubdicu.»;  fpciac  contra  lcocm ,  qu«nJ  ra- 
tioJcgtsin  parcKuIan  pcirona&cafuHcfictat,rclpdiiccur,o^uo<l 
Acantum  dclicic  in  parcicutari  ^  vonitifficitidjquod  8c  tcnec  ic- 
cundum  ij  fum,  D.  f  hoiuas  z.  z.  qUifi.  60,  «rtte.  5.  quod  8c  tcnct 
rarfum  ip«l-  Domi.Sot.  1  hcoloc;  dilcrtin"  vf>ij»pra!th.j.  t^ueji.^ 
<i«/f.5.polt  Anrtocqucm  icfccant  5.  Etiat.c^f.-j .  &:vtpcifcctius 
ixmagamusipfi  diilmguunt  iucer  lcgcm  poficiuam  j  qose  noii 
t«m  iuris  indudiiueft,  quam  iuris  dmini  .aut  AaturaUsxamio* 
(^ucli  rcpctitiua  ( id  quod  ipfi  appcliant  ius  naturalc  concincrc, 
fcd  non  inrtuncre)<St  lcqem  t^nxilluddifponit.quoinCpcrtisiu- 
ris  naturi-pnncipm  nihil  rcicrcbac  vcrum  Uc  ficrct ,  vci  xion  fic- 
tctr  v]uo  calti,inquiuoc,ipfa  lcgis  fcripcttratusipfiunnon(blim 
contincc,  fcd  eciamiaftituiclqood  ius  pofitittomappeUantDi- 
uus  Thomas  &Dominicus  .Sorus,  Ariltotclcs  vcro  lct^icimomr 
appcllat,  aicLjnc,  clic  bonum  lcguunimij  crgo  aiunt.qui  ab  KoC 
iure  fccipco  rcccdit»  non  potcl>  non  irc  vcl  coo  tca  bonum  nacu« 
tale  i  vel  cofttra  bonom  lcgi  ti  m  um,quoiam  neocrum  licct.Vtw 
dc  Sotus  cxmentCjVt  inqmt  rcliqoorum ,  d.  *^tie.  s^^d  'j(rtig.it, 

tit. 
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ait,  ijuo4  ctiara  li  lcx  pofuiuajC^uxiii  comnmai  bona  cft,in  par* 
ciotlari  incipiac  cilc  nozia,  ii'oa'(lefintc  ctiasfrfittllo  parci^axi 
Baberc  ruom  ei^ccluin  & executionon :  ficqi  ait.II  lcge  cautum 
eft>  nemini  noc\c  liccrc  inccdcrc  armatum,&  ciuis  nuiltu  quic- 
cus  &pacificuj»  a  quo  veiolimihcer  luhil  mali  timccur,  armanis 
inccdft,  incurricpiKnanile^is,  licMmtoCcytilica»lc0siae» 
ceflct.  Vndc  etian  fubciit^prmcipeni  per  modum  diipaiutioaift 
«OcarupoiTc  (uburnKc  ci,nc  pcrna^n  rubcattfrntit  tamcnc|uo<l 
■  princcps  talc:n  Ucis  ui!pcnlati>nieiu  hiccrc  uon  tciicbuur.  Ait- 
c^uc  iudiccm  id  taccic  ncouc  debc£e^ucqucpoirc,ipruinquc  pru 
uatam  hominem  non  poflccocolore  legem  incooiUlto  princ^ 
pc  tranfgredi,  qu2omniaverofimiliccr  rcrponderenc  :icaAnib;. 
Tiracj.  de  caufa  ccllantc ,  liniit  31.  ^o'}.  Arctinum  &  alio$ ,  qnos 
retcrt,quarcnus  tcncnt  ccfTantc  rationc  lcgisinparticulari,cc{- 
ranccqi  cius  vciiicate,{i  cjuuicm  in  cunimuui  non  ccflat,  tunc  lc- 
ets  cfcctttionem  Sc  cfiedam  non  ccfiaxc » ctiam  in  illo  partiat& 
lari:quibus  fauerc  vidlecuregregia  Lu$^jf.demuior.  <ium-xd& 
tutioncm  concedir  minori  Ixfo.ctiani  f\  is  xcjuc  pruHi^ns  8c  firc- 
JIUU5  cllec  cuiiibcc  homini  legituna:  xtacis,(^uamuis  minoiibus 
propccr  lubricBm  «tatit  iuccttrri  fiilcat  t  quae  ratio  ccflai9Ti4e». 
bator  in  tali  minori. 

d^id  diccmkm  ?  5cfaneiftorum  pacmm  iencencix ,  qiioad 
plcraquc  rufpcdc  funt,eorum€|uc  cnor  illinc  dcflnxit,c|uocl  ipfi 
lot^ucbancur  dc  lcge ,  Sc  quid  ciFct  icx  uun  reclepcicipicbanr. 
NamteuftimalMmCjlegcm  cire  ipfam  fcripturam  (ycnon(emcl  i 
czprcfEc D. Tiiomaaiif .tfo.  artic.  5.  pofl Ariflot.  qucs Domini^ 
cus  fecjui  vidctur ,  vhifupr/t)  id  i]uod  longc  diftai  avcro.  Ler 
enim  lcripcura  non  ci\,  vt  tn  l.aon fgura.f^ l.ohliiittttnum  fubjian* 
tta,  i.iuniUvU.  rt^*^-  diAti.^obltgat.  quiiumo  fraus  lcgi  iic^ 
oaandoinieqttimttr  eittsverba  atttfi:riptQramceU^mentcl; 
]mm.fMkghm,  ftCiccro  in  Ornt.  fr»  Cmmm-,  ait :  Scripcttna 
fcqui  calumniatoris  cft,  ficjuidcm  cludatur  mens  lcgislacoris 
auc  (cribcncis.  £c  nirfum  ibidem  ait:Verba  inuenca  eiic,c^uac  in<»' 
dicarcBt,iion^cimpedirenc  noilramtolunutCBi  >  ficqnevo- 
liintastenctprimttlocum,{equentcmverifimilitttdo,  tlamttin 
ferba,vcpIeni/nmedt{Tcruimusfuprar.  25.  ^ votuntas crgd 
&mcns  lcgiseriam  ii  conicduiis  tantum  collecfla  iic  poAliabi'> 
cisipfius  verbis ,  aut  fcripcuraiuiccjuenda  cA ,  vc  criam  j^enilsi- 

dizimtts  w  Lfi^tiMdt^  pmt.  CMm$ff.  ttfi.  Ncc4obiain  eft» 
qttinprincipattts  tam  legum  quam  principttm  iit  creatiis,  a4 
meram ciuium vtilitatcm.  Vndc ad corum pcrnicicm conuertt 
miuimc  dcbct :  ficc^i  vr  Icy  fimul  ac  in  communi  incipit  cllc  nc^- 
xia,  cedat  cius  cifcdus  cj.ecuuo ,  c^uead  omncs,  iccundum 
^Qlld  fttpra  cxporoimas.  Ita  &  com  incipit.c&noziare(pc6(« 
%iiii$,  attt  ijuoruhdam  diiiuniin  ali«|uocafiiparticaJari,is  illp 
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cafiicarcbit  cxccurionc,nc  ca  lcx  proficiendum  U:a,  nocexi 
incipiac-  eontrs. L^MdfM*ort.ff.dt Uitk.LmH idto mi»m  CJUf/rtm. 
U*i»f  mmUittr.ffJt  Ug.t  JUiMtMiiimiBur^l^mkm.Ui.<i\i3jai  tc- 
gaiam  iare  naturali  nitditem  millc  lemim,  rationtira  tc  do  Ao- 
rum  aucboritatibus  ornaitimus  ind.l.jtaiiMndo  in  /H«a/.idquc 
comprobatur  pcr  arc^urncnturavalidiiiuraum  def  toto  ad  par- 
tcm,  dccuoinL*nf>ars.ff.fr»dereli^0i  fUddeteta  jf.de reivendj. 
eUjeamiJMndtsmii'§'fi'tn&d.jf0dTttM  par  cftjVtqueii». 
admodumfiezibCoratio&vtiUtaslegiscciraret  in  communi, 
tunc  ctiam  acl  omiics \cx  illa  iiucrim  cifcftu  &  cxccutioric  carc- 
r«t,it.iU  ctilarcincipi.uinparticuUri,  tunc  quoadilludpaiti- 
cularc  ccilarc ,  &  caccutiouc  quoquc  carcic  incipiat ;  id  c] uod  k 
tede  tnfliiciatur  D.  Thoiii.  JfLf .  midtiHue  Httbie  arople. 

^tur,Ucct  longe  a]i  tcr  &  minusredc  ( iildicc  rae )  ab  ip(b  Soio 
inteilcclus fucru.  Dcni(|tichxcp.irspr6baturcxnof\ra  princi. 
pali coucluitonc ,  qu.i  cdocemur  icgis  imperium  cflc  ad  mcram 
Ciuium  vtiUtatcm^uou  ad  coiuin  Ia:lioncm :  ikqiic  tjuo  Cafiica 
lexvniciiiinocercti  &rcUquisnonprodefl*etinerf  potdl  non 
cedarccxnaturaUratibiiei  atiteccnim  ea  lcxinoHicioracllci, 
Iioc  cft ,  fu.c  deftinationi  contraria :  riam  &'  plus  cft ,  ctiara  iurc 
& Ubcrtatc uoftra  vii  uon pcftumus,  tum  id  ticmini  pvodcft ,  & 
attcrinocenti  vt  traduntcomninnitcrDoAores  txai  lcgcmin 
rcftringentesiffliifeiiM;d.4Cr/erM.  dum  negant,  pofleme*diiica. 
ici.idomo  &.Ticanici,  quaudoidmihinohprodcft,  &,  altcri 
iiocc  .In  lL.T..na  hxc  p.irs  coflrmaturpcr omniaiura,pcr  omncr 
racioii;"S,^crquc  caomnia ,  qua-  cocohoclibro  contuicntui. 

4  crgo  t ui/fit  lezi  hc quifquam  fyluamiiiam  tcdercc,  quo  magis 
is  prouinciaabundaretjccr  ccii  j>oilea  aliqiia  particula  iiUus 
^orrelaL.x-proainci.v  f  vt  Hirp.iniaeft)  cccpit  tam  dcnraihabeic 
fylaas,  vt  vc!  fiuLzibus  vel  animalium  faluii vcl  vciiquc  rci  no- 
ccrcc,  ca  icxuialoparcicularicarcbitcxccutionc  Idcmquch 
iaditlbt^ne^rdecenliiumtiteretvenatiyatttpifirati ,  ^lsdfna» 
gis  regio  abundaretferisfic  pifcibuS,eerte  fi  ^oft  annura  forte  ia 
quadam  rcgionis  particula  tam  abundarc ,  autpuUulare  cceptC 
ict  fcrarum  gcnus,v  t  noccret  non  folum  frugibus,fcd  cciam  iti. 
ucrantib.piopternumerofara  ferarum,vrforum,  leonum.  &fw 
iniUum  turbam :  ttmelicetid  rcUquis  regionis  partibnsidaoa 
eftct,  adhucin  eaterrieparticiilacaleiceiiaretexecntioneqae 

7  caxcret.  Idcmq;  t^tanrain  catcrrxparttculapifciurn  copiaia 
fluminibus,  vclinpclagis c{rct,vtmortuiputicfccrcnt,ljoni»- 
namqae  (aktt  nocerent^  quibus  cafibos  lumUbus  iudex  ordi- 
nariuspoHet  lcgcm  illam  itainterpretariyid^uoddink^iiiedi. 
ui  Thomx  c/fc  vidc tur ,  •vhifufrd^  coutra  mcntcm Ddmt. Soti, 
Andrcjc  Tiiaqicll.  Aretini  &  fcquacium.  Quinimo  non  lolum 
poiTet ,  fcd  ctiam  ncccile lubcret  itc  uiterprwtan  &  ludlcatc  cr 
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a^cnce  ipfiusS  Thom^^concrareliquosproxim^alicgatos.^uii 
id  eilet  jiulicareiiKiniduiii  Icgcs  &  legum  mt^ties :  coniranuii^ 
aocem  non  juciiciSjred  calumniatoriscITeCyVt  diximus.Dcaique 
in  onnibus  hisrpccicbu5&funilibus[)rinccps  rion  folum  pof- 
(ct  hanc  intcrprecationem  faccrc  (id  quod  Sotus,  tbi  fupra  ad- 
micciijfcd  etiam  ncceire  habercc,he  aiiccc  lcccs  noa  cam  iater- 
pretari,quimcaliimiuacivi4ftcnir,^ttod  ▼taiiliim  f  eroGmili- 
cer  a^aret  ipfc  DommicttiK  Sotas,Tbi  (upra.Sed  H  qabd  plm 

ipfchdmbpriuatushanc  faccrc  polTct  interprctationc.Pro  i 
Aobis  cciam  faciunc  cgrcgia  verba  Modeftmi  lC.qui  inlcgc, 
i$HlisJ^.*ltUgihmtZit:N\ilh  racio,aut  juris  beaignitaspatituc^vc 
i|iuif  ulttbriter  pro  homiiiiAa  commodit  ftacttU{ttat>iiosdd* 
tioremterprctltiottecQntraipforttm  cooUnodttm  broducam^ 
ad{eucrit.:tem,ficqucetiamhomincmpriuatum  talc  lcgis  in- 
cerprecationcmpoirc  £Mcre,acquc  itacocra  vcrba  icgis  poiTc  i- 
te,teAet  ittlicle  nbi  contrariot  Siinltdltfl.«^fiifJ^aaildo  cerais 
ille  c(Iec,qttod  ccllarct  ratio  lcgis,idi)Uod  ait  ede  coacrft  Dittil 
Thomam,qucmrefert,&fori^non  rc<flcipfiusmentcm  pcicc- 
pitdcdquidquidfit.vcracft  cjusopiuio.  Sed  etfi  fubduhiv.s  cf- 
fec.  fi  tamcti  iohaacpartcm  magisifjuam  in  contcariam  l'e  in- 
clinattc^adbati  idem  efTe  tettet  idlSoca$dW.t.aaiot  tenttimtas 

NequeadrCra  pcrtinct  t  «iubdSotiis ^.«r/.S.ricgat,hdmine^ 
Ctiam  *inctum  &:probilmpouc  armaiuminccdcrc,!lantc  lcgc 
contraciumjubcaccquamuisio  cocclfct(vciibi  videbatux  j  ra- 
tio  Ic|is:nam  alroarmatamnon  poHk  incedere  venua  eft,(ed 
in  ed  legis  tationem  ctflare  vemm  nbn  eft.Nam  qttannimlibei  ' 
t]^uietus  illc  fic,potcftarmatusriocerc,&tuncdcmurrilcgi$ra- 
ttonCm  ccflarc  intcUigimus,qUando  indubicatum  cft,  lc^is  ra- 
tioncm  &vcilicacctnceirare:n6quaado  contingCucer  tantum, 
tiOcenimprdbifhocefle^^QddabKoccdntiHgicabeire  Lntn  - 
ifOC.C  vnd$tt^Jm(i»lAiigtf  ^^iutmttisffMiutt  patton.  vbi  cla- 
xom  excmplum  &  aliaquatt^lttr3,<[axcoiigdIlcAndr,Tiraqu.- 
A  tMuffkctJfantefMrt.v.  ....  -  , 

Qgando  f  verovtilitis&ntio^quclcgifbendac  6ccafio-id 
iieiii  dcdic,ncc  in  commnni,necin  parciculari  hodic  ccfrat ,  fed 
tam  intcgracft,quamcrattcmporcquolata  fuir,quia  rcs  funt 
iii  eddeiii  ftatu,tunc  ctfi  ca  lcx  pariun  vtilis  firjferuanda  cft,  idc 
ecfi  nihil  omuino  vtilis  fit,qiiinimo  idem  &  tcrcio  ctiaiii  fi  for- 
lailraeliasferetfcontranttmfiiiilelege  poficuiiri,vel  etai  tacam 
ii6ftiifte!itairadic  Dominic.SotusW<^uir/<.$.4^/j9.  |)oft  Ariftoti 
^«#«»rf/I'r/ 5.Er/;/V.c/i^.7.quib.addeidcm  tcncritcs  ^i\A.in  l.n»H 
otnmumffAe  Iffih.  ^  m  lAt  i^Uthm.todcm  titul.  An  dr.Tir  aqucl.qui 
phiics  refcrc i»  tr.itiat.dt retraciM.tn i)r4fat.huM.7^.pfrLi  j.inittHf 
^i^ipd»  m»itrjUlthjtncMtf^4mrMtm,t!ft  ^ptriftt^^exit  ff.au  f 
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(y*  a  q$utu4.l.  vntctk  tnfnncipio.C.de  CMd.toU.verb.  machinxtioniBtt*, 
W^i..$lijiififortc  ca  lcr  aperteeflet  contra  naturalcm  c^^ui- 
tatcm,velcontrijO«natuialc:autcontrabonos  inorcs  ,fccun- 

*  dam  Sot.<//V7.<irr,5.&:  Aiulr.Tir.uyiiil.r(^//i//»r./  Vc!  nifi  cifet 
contra  jin  qcntiam  fc^  uiulnni  cund.  m  Tn  jqucl.polt  R.ild.  zh 
fufira^Sc  alios.quos  rctcrt.  Quoil  vltimum  vcrujii  nou  cft.lus  c- 

XA  nim  t  gcntiunipofitiaumjuscft,nonnatarale,vt  cleg^ter<Io' 
cetDomin.Sot.4£ffif/?.e^fMrJi^.j.f.i.4rf.3.&(iiiTeraimas  (aprai» 

%  frdcedenti  cap  &  p!  cnius  de  fuccef.pro^effit.infprdfmS.  ct^o  contra 
talc  jm  qcntium  politiuuujn  lcxciuilis  lata,non  minus  valct, 
t^uam  {i\atacirctcontraahu(l(}uoiilibctJusciuiic$.yr</  nAtttrH' 
hm,Va§titJ»hitMUtitXjm$  au^m$.fM  CMpii.dimLLmkiltmn  immm- 
te.Jfde  reg  i$trMip.9i$mm  res,ee  tit.  '  t 

H  Qi!5  t  omniaintclligcniJa  fnnt  tiuod  attinctat!  fonimco- 
tchtiolum.Nam  in  foro  conicicntia:  foticlexojnniuoinuxiiis 
fcr uari  nccelfe  n6  cflet:&  longc  minus  fi  etiani  nocerttt  ab  ipio 
initio:qttodiptclligo,quan(lo  cx  ipfius  lcgistransgrcfllonefdi> 
quicittesnoiila:(lcreiitur.Quicicnimfiincxcmpli9  cic  vcnttio- 
nc,aut  pifcationc.non  folum  cx  pofttacto.fctl  cciam  ab  iptj| ini- 
tio,quolcxillafadafuit,inutjhs  crat,vcl  foric  noxia:  ^acot#> 
poceplussquofloniina&pebgi  fcatebant  pi(ctbus,&  nemoia 
terarum  ruperquc  abundabant,vt  mclius  vtiliufc];  ibtet  mi- 
nuiquam  multiplicari:&tunccrcciidcrim  talcm  lcgan  incon- 
fcicncia  no  cilc  fcruandam  ncceirario.id(^ttodaiibiplcmus^- 
m\iSfC>>aU^itidtnd.f>rdfatiotu. 

Indnbietaflicnconlultil6iniiflicft.lcges  t  ^cruafi,ret^rcf«i 
aut  minimcintparccinnottare,qttia  lcgcsm^namTxm  ot  co- 
fuctudinc  (umunt  magnam(jueauthoritatcm,caquc  cr.nfiieta- 
do  quafi  in  altcram  naturam  tranlit.Vndc  durum  lit  cam  rcliB- 
(]uere,icaian(flinimcconfulunt.Sand.Tiiomas  i.i.^tuJl»97Jtrf. 
I.&  Dominic.Sot.iviM/f  ^m^M.i.qudJl.  jjm.UBc  luxeeonfhltai 
jamait»minimc(ttnt  mutanda,qu£e  intcrpretationcm  ccrtam 
(cmpcr  habucrunt./.</#f  «//'w*,c«w;>Z«f/^.  Ugib.feij$untikff'.  delf 
.  ^^««.confuluic  cttamPiuloiophus  2.PoUtic*r.Cd^it.6.  Scdc^za- 

'    tcrThucidydcsjdum  rcfcrcCleonemfic  radocinanten  :  Me- 
'  iiQS  agi  cpm  R^irf»lica>qa«  malis  moribos  conftanter vritnr, 
quam  cum  ca  quir  boniSi  fed  inconAantcr.  Idem  conloluic 
AlphonCdcCaftrofumniusThcol.4:/^'^*ff/?d/«/<y»«  fcgnHb.x^.x. 

Dcntquc Dominic  Socus ttmt  tn  dtci.Mrtte.i.quafh  tn d,  mrt.j. ad 
/Miif,ait j(}uod  liue  t  ^^^*  ^mnai  nociua  fitjliue  in  quo- 
damparticutari.nondefinitvim  habcrc,donecapiincipe(it«b« 
rogata:(]uinimoait,quod  lccundum  illAni  .'.gcrcdcbcnt  liibdi- 
ti:lcd quod ait.vim habcrcvciuni  clt,ii>:ir.i!iodo  no  fcmpcr  ci 
recxcrccat^vc^duini*quod.iUtcai  ait,iubdicosiccudu  ca  agc- 
redcber^vcnim  eA;(|uando  «bip(binido,etii  non  cracc6tcaj' 
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oaturalc  ciiuinum  autconcca  bonos  iQores,tamen  inuttlis,vel 
'  iioii»  tolerabitirer  erat:  areenun  fi  cum  ab  ioitio  vtilis  eflcb 
pofteaiioctaae0ec<epic,ciuicrecun<lum  eam  dues  agtre  non 

tcncrcnttirrvt  in  ctemplis  dc  pi(cationc,ant  venationc  fupra  rc- 
latis.Rririo  difFcrcntJ^^quia  priorc cafu  cum  populis  intcrpre- 
catiuc.&ptiuccpsapcrtius  eam  lcgcm  vtilem  cAe  putauerict& 
pcrmodum  edtrafttis  vel  qoaitin  eam  itunk  (aerit,n6  eft  ab  ea 
recedcdnm  ob  qualeitiqualem  noxiam  aut  };(Ion(?m.4rg  l.fiv*' 
lnntife.C.de  refcin.-vtnd.iunciA  l.ficnt  ab  initi$.C  de  aci.^  obl.l.t.C. 
dtrffcin.vfnd  l  fcio  ff^.demij^or  Voi\cnorc  autcm  cafujtam  Icgifla- 
toit)  cjiiam  ciucs  tamdiu  veroiimihter  cara  lcgcm  obligarc  vo- 
luifrevidentur,qaamdiadarai1ee  ipiin$  TcilitaSjiiiuunaiii^)  rct 
in  ro'!cai  ftatupermaiiiin'cnc,&a<mvtcra:  argumeac.capit.ca 
tode  eonitttutio  com  ibi  plen^  crAdicit  ptr  Dodores. ' 

S  V  H  M  k%t  A.  • 

T  ^tftdfts  ptme^tm  tutimnm         fentimiHttr  iqmpMrMndos. 

Uitsferre  pojjit ,  ardnM  q.  9  ip«ptilu4  rtgem  hAbem  »n  legts 
%  Principatiu  qtaidripiurtitiir,  Jibiftrrepolfityardimq. 

3  Tyranni  tfl.regnum  eutit  dM  ite  ^gutiU  frintipist  ts^  ptim- 

qtufitnmy  Jtiit  td.  ti^tm, 

4  Fyiruipatmdetficm.  il  PtpiUtttrtgimJfaliem  ypr^/ii" 
I  PrineipatHt  Itgiiimitt  tk ySl#         fumiturf^cnltatem  Uitsft^ 

populi  conftnjH.  rendifilri  referitaffe. 

0,  Z^tm fibi  imphitttim  prtm»-  t&  Rninn^t  t^  nmnt  tmetf^ 

* .    tm  pijfttf  ard:im  f .  jS» faSd^  ^itetiUmit  wu 

j  Ftpmltti  ad  fingutts  citus  HtA  litMem. 

fehiihtt,vtcoTpu4  nd  fingm-  l|  Princtps  in  dul  i/i  an  h*bnitj 

la  membrafContra  nomff.  V  im  Ugesfcrtniiti  srdua 

5  Confi^itmtiimlrtmwludiffi* 

C  A  P.  XtVII. 

CE  M  T  £  s  I M  o  quadragerimofccudo  coliigicuc,qiiid  rcTpo- 
dendnmiieiniUoarciculu,quo  ^uaecitac»an  populus  prm- 
cijpcm  liabciis.pofnt  t  fibileges  condere  quibus  rcgacur?ad( 
cujtis  rei  intcllii^cmiam  &  notitiam  pra:fari  f  oportet«efle» 
qua<lruplicein  pnucipatus  Ipccicm  .  tyrannicara ,  lcgirimam, 
dominicamidciiicam.  Vcl  ahtci;  luiumadiuhio  cll,quod  qusc 
daiti  tyraonica  eit,^uaedam  legicima,  tyrannica  ^aalts  eft  lila^ 
i|uae  vi  aut  dolo,dicionc  tc  imperio  ciucs  ccnetoppreflbs :  Vt  cd* 
tillgicinpopulis  &gcntibus  dcbcllansitalc  cnimimpefium  tf^ 
rannicum  cllc,tenec  do<;hf  Thcologorum  fater  Alj)honCCa- 
{izcaC^efottfi.UgiipanalM,Ubr.  i.capit . i.pag,.cttiii4  vtrii4i  &  in- 
«lc  (ioqiiit}reqmturiVC  t  poceibsjdaarnttUaln  inibiilc  ex  po-| 
^tttt  cottfeiirtt  ori^neiis  i  aos  ;oila,Ied  c^raaiiictf  fit  4tcend9^ 
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Wcm  rcnfi t  r cx  D lo n y lis  I  u n  I  o r , P 1  u  t at c  1; us,&  I",  t^.fmu  s  ail  e«m 
M  MN»  trm^m*§n$  Ui.  5.  ^pofhthegin^Sit  ipfim  IJimtyfi.c^ni  re- 
.gnopatriopulfusciudain  inccrrogimti  quiiaduin  cllct,  vtcu 
pntcrfrus  tcnui  fortuna  ac  priuatiis  rjcu:  ui.r  libi  cii:irat!$ 
principatuinparaucrit,:plcrcgishlius  6.  r'.-;  -tKii  hij-.  Hit2:cac- 
ccptumaniJlctit,cjuoniam{int|ait)patcf  rtiiUii  {'otic  us  cA,  tjuu 

*  jam  inofUumTeniflct  populans  gubctoacio,cgo,o^u'.im  inuidia 
laboratert]ri:a]inis,principtCttniiuicq>i,taIem  crgo  princ^tu 

'  vi  armis  paratuni  aut  dolis  t\ranniacm  appcllarucrijdcni  au- 
thorcs  eodcm  loco  rcfcrunt  cundcm  Dionylium  altcn  uicrn  p- 
contantirclponiiiilc,ratcr(iai}aic)niammiliircli(^uu  t^  raum- 
toi,non  fertunam. 

^  Lcgitilims  t  J>rincipatus  rurfum  in  fpcdcs  trcs  i^iui.iirur: 
Prima.quam  dcihcam,t]unli  al  )co  fadam  appcll.  uimus  licct  c 
nim  omnis  principatus  a  Dco  cliciiicacur  ,^uita  illud  Prcutri. 
ci^.8.Pcrmercgcsrcgnanc.&c.tamcniQtt<l  intelligicur  no  im- 

mcdiat^»iedmccliancepopuliconec(fionc,vtinfiriidiccm«snn- 

mcdiaCCVCrointcrdumaDcoctlpriucipatMiSjqualis  fuit  Re^ 
Dauidis,qui  a  populo  rci;nim-i  non  acctpit.fcd  immcdratck 
DcoperSamuckm,x'//f^//«r  /vc^./iZ^.i.c^^.i^.&quaiistuic  recri 
priocipaCttsapopuk>nonclc£ti.fedabipibDco9per  Ula  TetiM 
dclc^:Pafcr  oucs  nica$,icr  gcminaca,t/r  luuuxi.ie.  dcclarat  Ai> 
phonlus  CaftrcnfT/W/ii^r^.Altcrafpccicscft.qn.im  tloininatum 
appc!lauimus,quaniio  (ioinii)uslatiffimorum  lortc  camporuin 
iii  quibus  nulli  crant  habitatorcs,aliquo^ibi  iiabitarc,Wdi£ca-^ 
rccjucpcrmifitfabccrtislcgibus  &rttprema  )arisdiAone.aut' 
dominiofbrcefibircfcruanccunc  cnim  cx  l«gc  ccnucnrtonis 
jotnir  fibi rcfcrunic impcr!nir!,vclpar,vcl infvif*,\ c!  forrc  plc- 
Mius  libcriulquCjff  expcjhimHi jupra  cap.  i.cnm  fettutr.t.  Vlnma 
j    fpccics  t  cit.quantlopopuliconfcnfu  &:conccliioi'.cprincipa- 
tamfufcepiCyhxcquc  lcgitima  quoquc  principatus  Ipccies  cft, 
Ttdoofiipcriorc$,lcdiltafrcqucniior,  vt  docct  Alphonf  Caftr. 
^ihfupra,^ pT6bat.l.2.^.deinde  qnia  dtfficile.ff.de ori^ne turit^Ug.i.f. 
dtion/t.princ.^.fed qttodfrinap.JnJitf.de  tHrta»t.  Ec  Alphonlus 
CaArcniis.vbi fupra veriflimc,Iurc,inquit,  nacurx  cciam,  poA- 
^uam  iUadeprauata  fait,nMUttS  eft  popali  rex,aat  dominns,  ftd 
niprincipatus  aucc1omtnia,quarjuilctcncntur  cx  popnli  con-* 
leiuilCUcncrunt.Et  prinius(inq^iiit  ircx,qui  c.^hominibus  d.ttus 
f^Bji^ttM  Uhr.  x.cap.  l.  tnmrrat  hijitfrta  j  non  nili  populopcccntc 
Ibit  ab  ipfo  Deo  coiic<lfiuJ)eindc  populi  varij  vanbsfibi  rcget 
clcgeranc,nccpaucos  ezpulerttnt,«riitf./.s.f  «mArJSrm^  rtg^ 
bm.ff^deerigintiurjaLfViA  aliafouc  j^,cntc^  rcgum  nomcn  odio  ha- 
bitiim  fuii,  corpcruntquc  kic  pcr  cor.iuic5,ncr  ijtc'ti:orcs,pcr 
^osdani  aiioi  magiikatus  gubcrnate,intcrdum  pcr  vn  um  ,  m- 
«adu|>explai?e^redomnesiilimodigub«mandi«x  pupuli  cd« 
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iVnrudcrccnvlcban: ,  &  lcginmi  viicbantur  :  cjui  autcm  illinc 
uon (lcli:cnilcicnt,cyi-aniuci  clVctatelli^uotur.  Naai  quoJ  Pr*- 
Mt^,%Xcv^txxt:  rcrtiicRcgcs  rcgaaot,.liitcIli«^::ur(vtiaiti  poft 
Alphon^ain  CalUcnlciu,  vhifiifr»,  attigimos )  mcdiancepopuU  ^ 
concfllionc.&Dcusibi  cft.tanquam  caufavniucrfjlis.qux  cum 
omnibu:>  rcbus,&:  humani5ac1iontbus  concurrcrevidctur.Nan^ 
rccunJum  rcccptam  fcntcnciam  cam  Philofophoram ,  quam 
Saa^runif&Do^orttm,  Dciis  con&Uciion  lolaih  rcbusho- 
nianis  vniutrAs ,  (ed  eciam  (ingulis,  omnia eius  prouidcncia ce» 
guntur,  vt  \>t:tto\\x\^m\mUb.i,z.^  i-d* prottidentia  Dti ,  &:rupra 
plcniuvJiilcruimus  cap.zi.nn.ii.  iccundum qua.  doclillimus Al-  . 
pbonnisCaftreniis.v/^/y/^^riijtcncc^popuIumt  ctiamprincipem  € 
nabentmn,  polTe (ibi  lcgcs,quibusre^atur,i(iiticU€fC,  dummo- 
di>  cx  nihii  obiinc iuiibus principis  fui,  hancqac poccftatcm iu- 
rc  na:i;rx  ci  compctcre  ait ,  quia ,  inquit ,  quilibct  homo  lcgcm 
iibi  dicctcpufict.a  qua  iibi  rcccderc  non  liccat,  quia  cam  potcit 
fibiimpooerecumobligacionet  Enoidem  populo,  inquit,  fiu 
crit»ciasquc  verbaica  habenC;  C(ni&Mnim,inquit,pocc(laccm 
lcgcm  ftatucndipopuIoiurcnaturarconcclTam  cilc,  prxfcrtim 
adtas  lcgt  s.  qui  iupcrioris  fui  iuri  &  domimo  minimcrcpu- 
^uant :  nam  quiiibcc  particularis  homo  poccd  dbi  lcgcmfla- 
cuere  quavitam  niamcegat&moderecur,  etiam  comobliga- 
cionefaciendiid,  qaodlcgcdccreucric»  fiid.quodapudicna* 
tuic^  nullirupcriorisfui  decrcto  obuiat.  Idcmprorfus  dc  toto 
populo  f  aut  dc  toca  Rcpubhca  diccrc  oportct,  qu^c  racio  rcucra 
cft  con  tra  ccxcum  vulgo  no  tum ,  in  LJiqtm  tn  prinn  df  U- 

^.s  vbinegatur,  poOchominemfibieamlegem  imponcrc,  a 
qua  eimet  Mon  Uceac  recedcre :  nec  enira  poccft  (uam  volun^ 
tcm(eruam  libimet  faccrerid  enimlibcro  arbicrio  naturahc- 
ininibusdatodilucideadueriumpu{Tnans.  contcarium  forct,& 
in  hoc  ratione  nititur  ilU  cg>^cgia  l cJe paS.    l.fimiht  0>  ti- 
$$.$.$»  UgMtkMimidtMpmlt^Jn  vtrm^  l^S^it  BmttLimJU^Utk, 
jf  dMUga/.U.i.C.iltfacrfi/Mnii.eccUfl.^.  (^pertttumiSumtitMl.Jf.Jcj 
atUtn.ltfat .tleg*ns  l./uh  hac.ff.deaci.0 obUg.  vbi  nominacim  (ic  di- 
citur,iub  hac  conditi*ne,h  volam»  n^Iia  obUgacio  cit«  iic^ue,yc 
iltobUgacio,  nonnbiipfitantum  Quis  loqni  debet,  lcdetiam 
ctun  alio  pacifccndum  cSt^^ttUiMrt^.  Quinimo  eciamtttnc ob- 
ligacio  prxcila  nonc(\:  nam  rcgulariccr  &rcintegrap<^icere 
Hocrum  cil,  niii  in  folis  concradibusnominatis,  inquibusid 
cxprcilimprohibitumcilf  ita  proceditcocus  ci(uius j^J«/f4/(rt 

'y^^'&ff&CJ$mMmf*rmHt.^f.^C.d*c»9^9ktm^'  Mooe- 
tur  (ccundb  Alph<»i|iotCaftrenfis,quia  t  vc    babetcotom  cor-  7 
pus  a<l  fingula  corporis  membra,  ita fchabcttocuspopulusad 
iiiigttlos  ciucs :  (lcque  vt  cocum  corpus  poccA  cuilibec  mcmbro 
impccarCiidquCfUTolcc,     ^fopulusiimpcrare  poccil «oiUbcc 

}  eo»> 
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«onciuium :  qnar  rario  lcuis  c(t  tum  quod  fupercft  Priacrps,au4 
fopuii  vicc  ivingitnxj.x.f.de  cotifittfrincip.  ^.ftd  ^  ^utd  princtfiJB' 
Jiit.dfhtnmittir,  Lt.§jmndtmiiiMdiffiak.jfde0rigmgimi4.  tumcc- 
iam,  quia  ea  Amiltcadonulfafcft ,  auc  non  procedic :  primum, 
«uiaTnufquirqnccitiium  poced  domicilium  ad  libicum  mvtarc 
«oepopulo  in  popultim  ^&c  rcgionc  in  rcgioncra  criam  rcmo- 
(iiUmam ,  ciua  rc  nihil  vlitatius  aut  {tcqucntnu :  pcs  aucem,  aui 
jhanus  a  renqnis  corporis  membris  abucdecc Acqaeonc.  Vaic 

Statiusficcccinit: 

Ownc  homme  wtt.ile  vitiura. 

Et  Oiuduis  (;c  ctiam  moiliilitur: 
Omnefolum ferttp^itrtA  «?,v/  pijcihf^^  d^uor, 
£t  6'nidt/itKCH».f,jojNmut9t.vhi  videbisde  routatiooedcmf' 
citij  Dciudcquiapesantmanusnanquam  pclTunt,  autvnquam 
potcnint  atccm  ca|'i  re,  hoc  LH-.c.^put  Hcri :  fingulis  aiitem  ciui- 
bus  id  coiitingcrc,  &c  poiribik-  cA ,  *cnon  raium  ,  vt  &:  omnjbu» 
notum  cft,&  ita,vt  quutidic  fiat ,  ncceUc  cft  pojpuiis.qia  rcgun- 
cur  {>er  conlttles^aut  alios  magiftiacus  viciflicudinari^,  oQodlio- 
dicHtinpopulo  Vencqamm  &Genaenrtum,&Lucenliam,  & 
fiinilirmi.  Ii1cm^|;  fit  in  omnibus  oppidisHifpaniarum,  qux  vd- 
go  Aldcas appcilantur.  Tcrti6,quia  in  hominis corporc.autal- 
terius  animalis,  pereuntccapice,  Tcreliqua  corporis  membra 
pereantnccefle  cA :  ndficinprincipepopu]i,<^uoexrioAo,Boa 
idco  populus  pcric.quinimo  nec  minui  vidctur,«i2.f«itf  ovtfM- 
rebatur.f  Jefu^ic.  Poftrcmc),qu>a^ubcrnationis  munus  in  vcro 
coiporc  lcniDcrcftpcncscaput ,  n on  fic  inpopulo:  nam&po- 
tcft.&quoridic(blet,qui)iodic  populi  princcps  eft.  priuatutne» 
ri.&cconirapriuatusrurfuf  fieriprinccps:  id  quotivtfiat ,  nc- 
c:rtciftin  populis,quiRcgcm  non  habcnt  hatreditarium  ,  (cd 
pcr  fuofc  magiftratus  viciflim  reguntur ,  &  non  taro  fit  eciam  in 
popul  ts  regcm  iurc  iixrcditano  gubcrnan  tcm  habentibus,  vt  in 
ttcmpio  dleDionyfio  fiipra  idato.  In  fiimma  fiint  &  alut  innv* 
merar  differcn tia;,quas  cnarracc  ociofum  cCct :  net dubitun  tSt» 
t  qiiin  t     toIIciiHam  conrcqucntiam  fufliciat  darevnam  inftan- 
tiam.Gloil.communitcr  ibi  approbnta ,  vt  conftac  ez  rclationc 
liCin l.ji  credittri.ffjUoptrjitu  nun,  glolT  m cfitiU  vwtrg.i.^. i.  Et 
tandcm  ilU  fimilitudo  dc  corporea^mcmbra  refpe^  populi 
Sc  ciutum.,  non  eo  perdnet,  vt  cxi  n  dc  q  u  a  fi  ez  p  ri  m  o  qu  od  am  e* 
lcmcnto  aut  ncccffarioprincipio  ficri  pofilt  vlla  colU^flio,  aut 
jUatiOjfcuconicqucnua  (idcmm  vamcapiti&cllcc)  fedcoper- 
tincc  ytfit  quidam  modus  docendi  ad  ncilioicm  hpnunum, 
ptaeiertimhebetonim  inftru^oncm. 
p    Denique  t  rcccptifllnna  fcn  tcntia  eft  Bart.  &:  otnnium  im  l*m* 
mipepuli  ff deiuft.f^iur.  Alcx.&Phil.Corn.Iaf  &aliorum  inlfin 
€,dttefi4ftrS43(t.ihitaQuy3Licg^lc^ci,  q^uas  popuius  pnaci^cni 
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iorehf  rcdi^a^to  rcgnantem  habeos  fibi  (ccerit ,  niCi  ab  ilio  Hnc 
confimiatz.  Quorum  rcne6eiaveraeft><tponas,popiiluni  omn^ 
iuuni  inipciium,turir.'idioncm,&  poteftatem  in  pnncipc  tranfl 
tuliirc.vtlrcic  populusRom.  &  ica  intclligo  d.^.fed qutdprin' 
ttfh^.d.^de/nde  ^ni/i  dtpciU.^d.l.\.^.dectnJi,frtncipScc\j&  autcn|| 
cHec ,  fieanipoteftatem  fibi  rettnm(fttt:  tanc  cnim  procedcrct 
opinio  Alphonii  Caftrenfis  fuprurclata:  cum  cntm  totapoce- 
ftaspcncspopol  :inj)!!uscnv  t ,  abcocjuc  in  principan* populi 
timcn  conc^fli  -»nc,  ni igr.iucrit,  potuit  mii^rarcvcl  cx  toto  ,vcl 
ta;jtum  ex  parcc,  t]iuTes  facUcA,  cxindctjuc  pcndcc  iAaram 
contrauer^ran)  definitio;  &auia,re^undumt  Philofbphum.  10 
Qiialiafiintprincipia,tali.ip!atlumunturprincipi.ica,  &ccon- 
tra :  Sir^ue.  QnaUs  cft  prxfens  ftatus,rilii  pr.Yf(imiairorigo.(c- 
cundu.n  cum ,  &  fccunclum  communcm  opinioncm  £»lolu.fi«w 
rn.Cjiefroi^.  plcnc  pcr  Nicolaum  Boez,dtcif.^i.  aUa  wftptr.in 
frhft,  Htttcfitytvt  fipopulosficinRolIc(fione>talcs  lcgcs,velet-  ^ 
iamcQnittecfi4iiilsfiDifaeiendi,v^i^  (Inc  vilafiipe- 

riorisconfirmationc ,  tuncprarfumam  illud  ius^illamcjuc  potc- 
ft.itcma  popula  tclcruacam,  c^uoccmporc  Principcm  libiclc- 
git.  QuoafiexdiueHbPrinccps  rcpcriaturinconfiiecudiDchoc 
c^,inpo0e(nonc.  vcIquaCi,eas  lcgcs  &  confiietttdines appro- 
bandi,tunc  pnerumcndum  cil,  nihiliuris  ad  eam  rem  fibipopn- 
Jum  rcferualfc :  Cicc^nc  cius  lcgcs  citra  Principis  confirmaao- 
jncmnontalcrc:  quo4rinihii  iHgrum  probccur,  nc  apparcat, 

Sttalisfuecit  confiietudo  autpoi&f&o  iiburunfionim,  <}ualisve 
icrit  populi  conccfsio^  tnnc  pnefiimam,  hanc  pqceftatem  a 
pppplofcru.itam  fuiiTc  ,  pcr gcucralitatcrn //./.tfvj»f^^0^«//  ^jj, 
/edfMtw^li/i.  In(}it.dt  iure  nat  d  ^.demdt  ^uiadr^ctle,  cum (tmiUhiu,  • 
tcquiaamnispnncipatu;»  eft  ad  ^opuli  mciam  vcilitatcm,  vt 
liabe^  iu>ftra  ^iicloiSo  principa!i$  ornaca  per  totura  librutn  j 
popaio  vxtpn  lunc  potcftatem  ik  ei(  toto  abdicaffe  noccn^. 
tirsimum  cflet,  &  contra  prifamptionem /.f/<w</f  m///^/ri»,jf  i<0 
^ro/'«/.  Ergo  id  pra:lumcndum  non  cft  ,  fcd  potius  contr.irium. 
£c  «^ui»  t  conccfsio  fada  jid  mcram  conccdcutis  vcili-u 

cacem>  incelligitttr  efle  rcttocakilis*  pratfertim  in  huiufinodi 
mandatis ,  |.rf^#  ^wfHMt  J»fi*tMt.i$m»nd.i^ptrtotuKftituUtmf* 
Cod. de precur.  txtrtt  tedtm  tittd.in deer.  Cfine.^^  Cod  ff.  d^ 
ifiMdtUO.  iHnci.%i.4[U9tus»bomn^m.  xbimfimiUper  laf  Ced.  dej 
JUtkmmiJf&l.fiipMlstitifiM^Mttriertsm.  f.  de  verborum  obligtu. 
lfmi!t.vbimmU4ferlMf4  C$thdifi$a.Lfiqm*inwtftrihmb,  CmI 
itepifcop  (^eltrieJJfliittutitrem.  C0d.dtit»jfej^ltm.  latqaeettxa, 
omnislcgitimus  principatus  C\t  admcram  populi ,  nonetiaill 
4d  ccgcntis vtiluatcm ,  c^uumquc  tale  mandatum  aut  commifl 
lioiiemadi  fiiixa  vttUtatem<Iatam,  reuocare  cuilibct  libcrujn 
^o'4cf>cat:  Yi«lccQr,^ttO(lpop«liitcaji\iuriiHiatoncm^  quam 

4    *  i<4jti 
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4  ■■'.it ,  &  libcrc  raiocare,  &Ionge  magisautlibcrius  modcrarv; 
P  >;iit,  &conrci}ucntcr,vcponu,quoticsTclit,  Icgcsnouasiibi 
^cerc,  no^as^ue  introdttctrp  coniaenuliiics,  Quxoroniaclil- 
pMtationis  tancu.  ndettadefiniedigraciadi^ia  eflTintcIIigaiur, 
<]ui;i  modo  ncutrapartcm  adfirmo  ob  catifjmnunc  rcnccdun. 
5     IIU:  lautcmt  ccrtumc(l,  non  bcncfciiui ,  popuius  coacdHc 
f  rincipi.vcipruragubernaret:  Ercoei  dedic potcftatein  lcgom 
ferendanim  ;hoc  enim  pendet  exlf  ripcttnr  inlpe^ionc.aatTer* 
liorum  conccptionc  ad  cam  conccflionem  fjftis  &  habitif^qux 
rcsta:hc(}:  f.iLtumautcm  uon  prarfumituv,  nifi  probctur, /«• 
h$ilo\liuid^Jf  capt.iji etnanapatt.C  df  c»lUt.  ibi ,  cc<}uc  cmanci- 
pacttin  probacum  fiierir,  vbinotat  lal!  &cvfflea  iufilHi^tioft 
po^ftas  prius  cfTcc  penes  populnm.pc  n  cs  cum  (cmanfille  &  pcr> 
lcuerafrc  prarfitmitur.n-il  quatrnu";  piob  ^  tur  contrarium,a«t4 
gl»(f.(9r7tmHmier  apf>  in  l.  jiuf  poj/idetu ,      m  l.cumres  C.tUfnr«lmt. 
KicolBoir  tleC'if^4Z./UMmiMf)fr.ecUtm.i.  Ergoauc  princcps rcpc- 
ritur  in  quafi  p  o  ifcfllone,  &  iaVoiitrariai|i  •  9c  cunc  coptrsKiuffl 
prselumam,  aut  fiimnsindttbio.  q^ianeurrumiftonmproba- 
tar .  &  prarnimam  ,  pcncs  populum  cam  potcftatcm  rcmanfilTc, 
v:ih^lum  cft,  quamuis  contrarium  &  nuUo  iurc  ccnucnc  Al- 
phonrCadr.  vttfu^ra^er  d.^.tUinde  quis  dtffiait.  a^fer  U.ff.de  etm- 
Jfff.^rmiif.<]nx  lcgcs  nihil  £iciunt,  quia  loqinm^incs&daso» 
Aou  in  cafu  dnbio ,  ip(e  famcft  nobi  fc  um  i;piietni  Aiotomem- 
hris  (uprarclatis.quinonminusvtilitcr, quam  (ummaan^ori- 
ca(C&grauitatc  fubdic  hxc  vccba :  £t  indc,  inquic.  mca  rcntco- 
tta  desadnir,  vc|(I  prioccps,  aut  magiftcacus  calem  pocella» 
tem  a  popolo  ha|>«t ,  reUet  k  lege  ii  fe  cddica  popolam  con  rra- 
diccntem  cogerc ad  aliquid  lege  nacttiali ,  attcdiiuoa,  mtoim^ 
ncccliarium,  fit  cyrannus  diccndus:  quia  maiorcm  potcftatcm 
crgapopulumiibicommillam,  quamquc  vcic  habcbac,  czcr- 
cet :  ottam  lententiam  venfiimam  puco ,  e6  pnrlortim ,  qnodo- 
mmslexpofitiuaadnuTalidicacem  debec  dcriuari  a  legeiia(ii> 
rn!i  &  diuina,  fccundum  eunde  Caftr.  ibi,vt  c6tinuodicunos:lt 
tcnuit  Dominicus Sotusf» lccufu^Mrelatif.  Et quod Princcpsin 
i^ubioicgcs  fcrcndi  facultaccm  non vidcacur  haberc,  ilUacap- 
paret,  quodprmcipcm  lcgumminiftnim^uftodem,.obfenia- 
c  trcm ,  acczecacoiemeire»  Ikpc  liipra dBdmo», «ly »i.  ciwi/hrf • 
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^  Re^iM  Amazjonum  frttto  emit^ 
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35  Adidtera  fe  pftdere  nontent' 


CAP.  XLVOL' 
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40  fmntfuet  ttnent  authores, 

41  9ittS.tmittmfamtdtreg.im., 

42  CaftunuBtimputtuttr. 
4i  4mmntfiimt  mtttnw. 

GS  5  Capvt 


474      f  EKN  A  N.  V  A  S      C  O  N  TRO  V. 

C  ▲  P  V  T  XLUX. 

CENTI8lMOQTA]lRA«ISIKOTIftT>IO  ,  CoIUgirUC 
exConcIufionenoftraprincipali.  An  f  Icges,  conricciub- 
pes,  {lacura^apanarium  vliun  introduccniia  vjfcant?  mouct 
quxftioncm,quodralusanmiaiumcft  cundis  rcb^prarfcrcn- 
da,  l.funt peffm4tf.de  r*lig'pf  Ncc dobiujn  c(l,c|uin  vius iUa  ai^- 
ttCrCecnrpraeccpcodiumo  dc  nonfemicaodo ilcqitcnocerevi» 
dcacnr  animarum  raluti,adkuc  camen  c}uod  czlcecs^confiieni» 
dmcs,  &  A.itura  tolcrcniurj&vniucrfalis  Y(u!;probar,  &:iurcet- 
*  iam  luAincntur  cx  vuigata  ilia  tc^ula  didante^t^x  duobus  ma- 
£sininttsmaliinicfredigenduni,ittn^reram  expeti^ncia,  qu; 
docoit qnam  male  lc habcat  Refpublica ,  fi  q  uando  id  prohibi- 

tum  cft,  i.  fi  j>rAcur.itor  rciyff.doU exctp.  eum  Glaff'.  l.  qsiotw nti>il,Jf. 
Jere£.iMr.(.con/iei*rM.ii.q.i.l^hihp.Dcc.&c  Hicro.Cagn.i»/^./  (juo- 
iits.c.Jiquodveriui,t3.^.i.(jye.t.(Sft  iit/iinei.  ij.  Alcx./»  l.ficcofiMi' 
teyfffoltu,mMtrim,$Jbt.e9liim.p€9iiL  PauLCaftrin  /.  i  jf  /  fuu  umm^ 
ti9.  Alcx.CM^ie7.  W/n.  c»nf.i^vifpfro€^ueMtfA.  eoim^ 

W.5.  His  tamcji  phnc  aducin»turf  rancjfcus  Pctrarcha/*^.^.*^". 
fi^isr.  rtr.Jeml.  qucm  ref.-tt  Hicron.Cagn.-vi/yii/T*!,  jUc  cniin  nc- 
gat  lcpcrcipcicpoflcc|UopaAoquodmalumc{l,cligcn4^m  di^ 
«ttcopcan«lttnicommo<iiuSyaptittlbi  dicendum  cxiftimac* 
ioraftgrauioramaUdiligcntius  cile  pr(canen<la»fi^wn<!^ob- 
niaada,  qaod  £ non  dctur ,  tunc niinora arquiorc animo  perfe- 
renda,fcdvccuitq;c6dcm  tcndit^fi  rc^ein(|>iciatu>,vc  &iaceciu 
Cagn.«Af/S^al!ceansCicer.  OjpeJik.  j.  dii&cencem,  et  malis 
mivima  oporoere  «Tigerc.  lccundum  qu«  fiipereft»  tdcgesai 
principum  impcmm:  ccfi  ad  ciuium  vtilicatcm  ^eflent.  non 
idco  iniui',s  raknnnLrctru-uin  vfum  adniittcrepotuiflc^m^o- 
ri.sijial.  vitandicauia,  vjumuuo  ca:  mcrrtnccikhuiuUDodiruDC^ 
iam(]ilegicimusquatftus,c||uemfaci(mc,  ilnceUigicur  tvc<iecQi 
adtio    rccentio,<c  e^cepcio.-  nam  &quo4ltii  quaftusgraciaac^ 
ccpic,rccincrciurcpoccft,  &conrrarcpeccntcm  fibidarcturti» 
tcptio,retentioo;,aomiiuiiaiq;  illius  rci  fuum  tacit.  Et  limiUcer 
(id    pius  cii;  ii  nbiiiiius  quxilusjjraciapromiiranonpczrolue? 
fcncnr,agcrepo(Ietcontrapfonuctentem:  quia  iicec  nurptcer 
£iciatcbquoomeretcixnc.  camencum  talisuc^pon  turpitcrac- 
cipit  •  prxfcrtim  t quia  ipta  fui  copiam  faccccctiamfi  nolit, cef- 
fantcici;icimoijnpcdmicnto  ccnctur,  adcovc  illiui  rci  qratia 
iiQii  poitic  nunc^ua  vidcri vim palfa ,  necpuuirccur , qui  per  via 
com  meretrice  rom  haber^vt  iftbsec  ft  alia  mulca  ha|ic  a<]  rem 
pertincntia  tradunc Bald.  SaUc:  &aUi, in Imereed^^ptrttx.iki, 
C  de  cond.cb  tHrp.cnuf  Hicron.  C agn  <»  l  femper  in  CQnir»iltb$u,ff. 
deregiur.  poilDcc.i^j,  lacobm.  dc  S.  Gcorg.  tntrAda.dehpmetgi». 
il^/Sff.  pci  NicolJQou«^^ii7-|M(W|CriMAcf.««.5.c^«.i4, 
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Hafteaus  cjuoaJ  fomm  contcntiorum,  quid  t  ^uccm  in  foro  } 
tonlcicutix*,  an  illa  mcrctrix  tuta  confcicntia  pctcrc  pofllt ,  vcl 
rctincrcquoiihbidatuinvclpromiffum  qnarftus  fui  gratia  fuct 
nc?  &  Medina  ci^rcgius  noArx  tcmpclUtis  Thcolo^us  ncgac 
mcrecriccm  fiuc  tuij>icaviinis  caula  poflTc  alu]uic!  precii  nomiiic, 
aut  mcrcctlis  nominc  accipcrc ,  fcti  ait ,  (Ibi  ijuati  dono  datuju  ' 
accipcrc  fas  clTc.  Contiarium  tcnctDominic.Socusi^f  i«y?i>.  ^ 
iur.  Ith.  4  nuifl,  •j.artic.  1.  exmcntc  S.  Thomx.  x.2.titujl.6t.iurt 
&  Sotusait,  hanc  circroccptam  opinionemThcologorum.  fa- 
c\il.idtmfi»bflHfrum,ff' deiond.fbturpimctiHftm.  vbi  caicsmc- 
cerciccSyCtn  in  eo  quod  mcrccriccs  finc,  turpitcrfacianr,  tamcn 
fn  coquodaccipiunt  mcrccdcm  cuni  mcretricesfJnt  ,turpitcr 
minimc  faciunt.  Quid  diccndum  ?  &  fanc  Mcdina  fic  vguu,^ 
iic^usmeretriciusvencrcuscumturpisfic,  nuHo  pretio  dieous 
elKjuicrgopto  coprccmm  aut  merccdem  rcccpcrit,  indcbi- 
tum  acccpiuevidcbitur, ficc^ue rcftituerc  tcncbitur  :  crgo,in-  • 

uit,  fi  mcrctrix  quafi  mcrccdera  cms ,  rcs  accepcrit,  vt  rcm  in- 
ilcbttam  rcAituere  tencbitur,  quod  A  quafi  dono  datum.rctino- 
rc  potcrit,fed  cum  plcrunque  admercirices  ingredicntcs  nuU 
las  cum  eis  habeant  amicitias ,  raro  auc  nunquam  cx  meretri< 
ccs  polVcnt  rctincre,  quod  fibi  datum  c(ret,cum  donatioois  ani- 
mus  prjefcrtim  in  ignotam  &  turpcra  muhcrem  przfuminon 
iurcpoflic,  l.  cum  dtindtHttj.  ff.  dtprob*tion.  iA.  ^uod  aducrtic 
Sotus,  vbifupr»:  ficquc  illarum  muHcrcularum  mifcrrimacon- 
ditio  hac  opinione  admi(ra  mifcrabilior  ,  &  dctcrior  fieret, 
qtiod  non  cxpcdit ,  nc  affli<flis  addatur  afflttflio :  argum.  Ug.vnie. . 
$n  princtp,  Cod  dt  hu,  tjui  antt  aptr.  tab.  L  imferialii ,  Ctd,  dt^  ftcun-  • 
ditnupf.  fuamquc  opinionem  Sotus  probat  quatuor  ratiooi- 
bus.  Prima,  quia iufte  accipit  mulicr merccdcm  pro voluptate» 
quamvir  captat.  Deinde,quiafortcilUviro  prolcm  gcncrabit. 
T crtio  ,  quiafortcillifcmcnad  falhtcm  cmiitcrc  cxpcdicbat. 
Vlcimo,  quiaraerccriccs  falarium  publicum  accipiunc,  quod, 
inquit  ,ipfum  nomenmerctricisfuadet,  quacvlcimaratioinfa. 
Ao,  non  in  iurc  confiftit,  ficquc  inccrta  cft.  Ipfc  t  tamcn  rcfcrt  ^ 
reginam  Amazonum  prcce  &:  pretio  congrenumAlcxandri  Ma> 
gni  cmifl*e  prolis  fufcipienda:  gratia,  id  quod  mulicribus  illis  fo- 
fcnnc  fucrat,  Item  i.&  }.  rationcs,  quibus  vcitur  Sotus,n6  func 
generales.  quinimmorari  funt(vt  cxpcricntia  docct)  qui  ad  me- 
retriccsfalutis,autproIis  gratiaaccedant,  fcdpleriq;  volupta- 
cis  cxplendx  gracia  ,  adhuc  tamen  Soti  opinioncm  contra  Mc- 
(iinam  veriflimam  puto  ac  vttlifrnemiferrimxillacmulicxcalx 
mircrabilioris  finc  conditionis,  quam  func:  ficquc  huiusfco- 
centia  humanior  tSi\  8c  tria  videbimus.  Pcimum,  An  dati  doroi-^ 
liium  abfccffcric  ab ipfo  dance.  Altcrum,  an  migrauerit'  in  acci»' 
ficACca.  YicimHoi}  anrepcccntiilcidUcucndum.^  Quoad  pci- 
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y  mtunt  dorainiilm  a  dantc  abrcciliilc  ccrtMm  efl  ctiam  cic  iuxf 
natiirali,  niliil  enim  tam  naturali  «juitati  conuenic » q  uam 
luutacemdominitemruarainalium  tcAnifctrc  Yolcnris  racam 
c(fc,§.fertraJitionem,  Injlit.  dt  rmttn  iiii4i{i.  lcd  hic  tradidit,  cr- 
go  tranftulit  doiiniiium.  fatit  l.  tradtttoHiliu  ,  C.  depA^hi.  l.  trM- 
•ditia.ff.de mci^uir.terMndomin.  Dciiuic,  c^uia  hilcc  in  rcbusple- 
'  xun(|ue  ficri  Iblcnt  padioncs  cxprcflx  aut  cacttx  dc  talibiis  da- 
ciombus,  quas  (cruarc  iure  nacurx  dcbcmus.i!.  i.ffide  ptui.  cap.  i. 
9$d.tit.  t^-ff.  de  tonftit.pecu.  l.  non  minortm.  C  detranfiici.  Tct  rio, 
H  «juia,  t  vnicuicjuc  Iictt  luum  uon  lolum  dilponcrc  alicnarcvc, 
rcdcciam  prodigere,eoqucabuci,  /  ftdtifilege.  ^.eanfulutt^jf.dg 
kmei  mtbmrtfimfi^itifmst.  yu.      iiMglr*  vt^.fnek- 
p^tffific^mdinfrAHdempiiurQru^  L^nuimHtem,  in  prtncip.  i.jf. 
4jiuinfrimdemtrediiorum,l.  qid*peterat,  ff.  ad  TrcbelL  l.nontft^. 
jffisptirt/UeqitiifMeritmMumijftedfl.  mmOtJfdipaS.  ^  mttltaper 
DeLmdd. Uat.  cr^o iAc  fme  dubio &Toluit  &potiiic  c«n  fuam 
vrddigere.  Quimmo  non  folum  quaudo  inccrfiik  vlla  eaaia 
«ationis,iiueKonefta>  fiucinhoncfla,rccictiam  quando  nul- 
la  omiiino  intcrfuic,  noftra  poftlimus  prodigcrc  per 
Httemtitnlum.ff.pro  derelid  cunc(]^ueearcs£cpnmi  occupantu, 
namiaKenncttcali ,  quodnnUameft,  idoccopandconcedicur, 
L  i.u%i^4.ff'.tU ac^utrtnd. rer. domiu, Lu(^z.Lfiid, tfUod£ifr$  j 
eUreliB.  l.fiqtia  vi  §.  difereruin.  vhi perDociores,  ff.  de  tK^utrend.  j 
f  l^/PiJf  Q^^^^  rccuiidum,  an  t  talc  dojninium  fucrit  mcrctna 
acquiiicum  i  ccrtum  cft  ei  acquiri ,  tujn  quia  ftiic  primus  occu- 
pans  pofttftnmsiietale  deminiwn abdicantem,  deindc quiau 
eamifteiddominianitcansfcttevoluit ,  nccquicqoamtamai- 
turale,  fjUBm  vohtntatcm  domini  rcm  fuam  in  alium  transfcrre 
Yokntis  racam  cl:c  ,  pcr  lcgcs  ic  ratioucs  fupra  rdatas,  Poftrc- 
moj  quianonminus  mrructuofum  ^uam  iniquum  ciTec ,  incro- 
4acer«vtdomintiimmcrctldlacquiri<k(inecet*qiiod  ab  ipfo 
firo  iam  dicimus  abfccflifle»  ifc  ha  c  rationcTcitur  in  nmili  lurs. 
ConCnhvLSinl.i.  ^  fvirvirum  vxori.ff.de ttcqu.  poffefj.  Quoad  tcr- 
I  tium  ,antmcrctrixrc^ecentitcl^cuere  ccncacur.  £c  quidcm 
bomini  fui  iuris  U  lcgitmMe  aetatif  refticucro  non  tenccui ,  miia 
calibusoon  Ucctpcenitere,«i^.  atudfmAtdtf^.  h»*1i^,^L fim 
^lkmtht  e.elttiOiOtt.(^oHig.  l  fiettt  meuor.  C.derepttd.  hrred.  £c 
<)uiainpari  cau(acurpitudmisrociior  cft  coudicio  ponidcncis. 
c. inpitri ttutf», de r^td.  iter.  Uk.4.d.L mtrttUem,  C. de (ond. oif  tier^ 
tmf.€imikiiit.  StqtiiainaiocetKcatereftitui  noii  (blent.  ia  iis 
aujC  ipfi  xcdtt  in^Uqcentat*  CtUUn  fi  vlcra  dimidiam  vcl  in  totu 
ucdecepcio.  Ecitaproccduntomncs  ciculi,j^ C* <^er/r« 
elodoiuuien.     ff.  t^C.dt  cond.  ol>  cauf.  &fic  licct  dcccptus  vltra 
dimidiam  poilic  teiUcuijqui^prxrumpcum  cfV,fe  no  uaceilexKre 
i^fnd^ffhM,LuC^dfr^iif,^fmd,  wPW(lc«cpctisiatoco,<)iiia 
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itKAeiacellcxit ,  qHod  agebat,  tefttcotooapoteft»tttM^ft 

communitcr  Dii.pcarfcrtim  Hier.Cagn.&  Arics  PincU.&Panca!i 
Hc  Crcma.i>i  d.l.z.  poft  Ban.Salycct.& alios  ibi, vt  diiimus  lit.  j. 
controutrfmrum  vfu fre4fu«ntium.  Sicquc  t  filius  &  filia,  qui  futu-  ** 
Txpatiis  iaccciIionircnunciatun(«ii  decc^ci  fudunt  vltia  duni- 
poifimtxefticaicoiicfacam  feamtaadiMieiii  iBcicain ,  & 
tamcA&gpicisrenuiidifimtcaaiiiiiameiico,  (hoceft,iiiliiiai.. 
fibi  pcnirtis  rcTcfnato)tiinc  rcAitui  ncqiicunt,quiatuncin  conv- 
putacionc,vcl  m  rci  mcuiuranon  iucrunc  dcccpti:  fcd  a  coco  rc« 
cederevolucrunt)  vt  vidctuicflccommums  opinio  Do^ocun^ 
&  tfaditFfoneil&Atecia.  dftfmwd»  btnL 

Dtc.  mc»iiJ!LiSt.^99afiLiZx.  Sic  ei^ltin  Ipecic  nodra,  virillf^ 
qui  dedit  meretrici  j  cum  intclHgcrct  quod  agcbat,  rcftitui  non 
potcit,  &auum  Ula  dominn  uan&iauoconuugcrcc ,  cx  mcra 
veltmcaseraaiarenatataliledininonicafuic,  vt  iam  oftcndi* 
mus,lc  noa  eft  mera  daaatio*  lecl  dacio  ob  cauiam,  quz  Cet^wi* 
ca  fuit./.  t.Jf.  tUdoHMt.  DiuerracaaraeftincxccrisconcraAibu^ 
rcfpctfliuis  (quaUs  eft  cmpcio  aclocatio,&  fimilcs )  in  quib.  ideo  . 
rcituucio  ia:iis  conccditur,quiapralumuncur*  non  intcilcziiTi^ 
qaod  aeebaac,fi  befio  fuic  vlcra  aimidiam,  md.L%.  Ifiittbmtmw, 
Culfn^MMi  venW.ncqaefiiefleteriorcm  fuam  condicioncm  tam 
in«qualiccrintclligcrct,quivltradimidiam  larfus  fuit,prxfumi- 
turtalcmconcra^mmininieinicurumfuiflcaut  forc,  ficquc 
praetcr  fuam  voluntatem  cam  Ixlioncm  iibi  contiraiTcAtiu  Ipo. 
cieaoftia  blcia  coco  eotqaod  dabac«lciebac  le  l«iim:lici|^»aoa 
piacteri  lea  (^coadam  (iiam  volunutcm  ci  hefio  coatig^t:  id 
qnod  non  reputatur  Ixfio ,  co  ipib  quod  cz  libcra  voluncace  de> 
uendit.  Nam  t  id  portat  Icuicer,  quod portat  quifque libcncci la 
text.  cum  GUJlia  j.fr4ttrts.Ififiitji*  s^itn.l.^uiM /otermt.ff.  md  Trt' 
MM*qainimoecnbiifiocft*cC9  eoipfotamen,  quod  Ipoaccfiia 
fibi  concigic ,  fibi  ira^taiidiim  eft.ncc  fiiccuirendus  auc  rcfli. 
cnendusclt,quiadamnum.  quodquisfuaculpafcncic,  fibi  8c 
non  alii  dcbcc  imputart.  u^jUtmtntnhdt  rtffd.  tmMkrtfexio ,  ^c. 
Q^avideati  non  fic  iniutia.  Lmm  dmmtmk,  C>  4$tntnf^^.tjrti, 
t,  ittm  iit^ti^MhtTedJnfiitit.  Hitfua f^mt.  L  pfikm  jmfmri.  jfl 
dt  ved^s.  verh.  non jponte fufceptis.  vhiin fimUifer  2lartM:St(in,  Lfi 
fdfiujfor.  j.fintccjjaria ,  vbi  multtt  ptr  laf.  ff.  tjm  fntifdaft  cogan.  SC 
cil  ionge  mclibr  dcfcniio  ad  iianc  concluitoncm ,  quam  reli« 
qujfab  TJieologis  addaAc licet  opioieaem  Medii^  fi^pra  re* 
Uitaniceneai^tloanncs  Andrc.  Sc  loanncs  Monat  mtLcinfta^ 
tnHf».  infrinup.  dt  rtgul.  iuru  Uho  6.  fcd  nobifcum  tcnet  Alpkon* 
fas  CA\ttti^d§fot4^9l^f9iitdiiUir*x  €t^ji9f'Vt^%.jfriitti* 
faii  argum.  i 

C^id  aatem  tii  vi  rgo  pceciaiii(hoc  eft^aliquidjaccepic  |>fo 
«lUialicttittsviticoagceaii}  aac^dfividoa^iioacamcoiiiere- 
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tetrix  acccpifTet?  ant  quid  ft  acccpUTet  etiani  nupta  &  in  onmi* 
Ipus  his  rpeciebtts  &  fimiiibos  teneiidttin  eft ,  dojnuuam  zhCc^ 
(tiTe  a  d^nte,  &  mierafle  in  acdptenteni,nec  oporccrc  ipfi  <iand 
etiam  repcicnti  rcnitui.^'*»'*  CJ* rationesfupm aHtg.  & ita  tcnct 
"DovalSox.mtvkifmftA^  (^UodintcIligo  tam  in  ioro  contcntiofoj» 
^uam  in  foro  ^talcienus. 

H  Qgidtfi  iii,qui  cledii,ecatfflinot  statc,tei  maior,ie4  filijiis&. 
mil&ranein  minimtsnondareturrepccicio  m\i\XMv.m-g.l  fcto  f. 
ieminor  c^namrt^dnmpUntornnujUb  i.  7-  dtfucctff.reloL  aLur 
^(.ftrg.ter.^u4.  fnprinUda yiM/ J  mcnfura  auccm  mdicis  arbiino 
^eftimanda  eft ,  vtron<)t  obtineretntellieo  etiam  in  fbro  eooi 
fcientix,non(ccu$  (|uam  in  foro  iu£etaliJnfiIto£unil.fi  verofi« 
roilc  clt  p.irrrm  fuum  id  pcin' iHurum  runc  Sc  tranlhtht  do.ni» 
iiium,^  ccd.ii  rcpctitio  alucr  non:vcriiimiiituno  e.v  oit  nnuaic 
rei  dai.i.*,&l'onotunipatrisalb:nandaiudicisai  biiiio  ci1,i;^uv>d 
imetligo  tam  in  (bro  contenttofo ,  qtiain  paenltentlali »  &  hxi 
'omto  i  a  C.V  in  c  n  t  c  Domi.  SoUtiAifufrm» 

t5'  Qiii'^  fil  cuihis  c.irceriscomprc<?!tmfrririce  incarccr^ram, 
aut<]uid  limeretri.x,  vcl  aha  mulicrvuir  imbcrc  ci ,  qm  ad  vla- 
muni  rup^licium  liuccbaturalic  vtpcr  \ioci.mloeu f$4fr»ctnmt. 
'  £x  fupkrioribm t  ^pr -irct  veram  npn  eile  GmUclmi  deLndd 
iententiam,  cjui  ( )/«^».42.po<i  Accurt^acm  al!cgatfn&a^i*i 
htHtn.  -vtrb.  txiodtm  C.  licUgib.)  lcriphthlco  dtrcrri ,  quod  mctt* 
trix  cx  «.^iucftu  fuo  actjuucrcc.  Ailcgat  /.  Lutiw.ff.  dt  iurt  ffd. 
^uc  loqiiitilt  qti4ndd  aliinl  graue  dcTi^om  fiiic  adm  iiiii  in,  j^:  lic 
-nonobftat. 

Tenendo  niperiorem  lciltenciam  noftram  contracommo^ 
~  ncmrtuncaj^  illudfortcargumctuum  ,  <]ud  dicebatur,  lex  inui- 
tabat.ldlurcditacem  inaioracumvcilluin,  iijnc  hhum  iejfttu 
mum ,  n  1  li  p  er  imeMentttm  iftiusadalterini  exeiufiis  foret:  ctgo 
qni  hunc  incerj|lofiiit>boc  damnum  dedicimmediace({>rxtec  lu. 
prrius  dida,cjuibus  oflcndimusiddamnutn  minimc  cfic  iinmc- 
diatuiV!)  rcfpondctur ,  cjuod  non  auulrcri  (cd  Dcus  ipfc  hitnc  in- 
cerpoluic  &  ctiam  icx.  Dcus  ctiam  facic  nos.non  ipli  nos  j  vc  la- 
leris  literis  edocemnr:  ficque  prolem  illam  (liue  i^a  cxadttlccxio 
(ic.riue  cxlcgitimo  coitit)nontamadttItertsi^fis,quamipfimec 
Deo  Opriaio  Maximo  acccpcam  ferrc  dcbemas>  qui  cx  niaiis 
initiis  mulca  bonaf.cpc  Facic  oriri. 

Prxterealexquali  fub  hac  condicionc  ad  eam  hexcditacern 
%idetur  inuitaOeleg^timum  fiuefiiiiimifitte  aanattimjmJi  ioter^ 
toofiicri:  fc  .ilcet,cua<caii(aiec'ttndtimiegisdilpoIuionem ,  vel 
recundum  humanam  cognirioncm  pocior ,  cil  fccundum  legis 
«iilpodtioncni ,  vc  li  fortc Ipuruis a principcic;^iciin.icus cxclu- 
'ieric  cum,  c]U!  allas  vocabacur  a  lcgc,  vt  pcc  Baccol. $n  Ug.  GitUm. 
%n^^miprttmtiimifr9f»p».g:d§Uhn  i^ffihnm,  teibi  pec 
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bmncsDodorcs  (eaiii<liun  hoinanain  cognitioneni,  vc  ^  ^^^^ 
i]iiiiIUus  non  crat,crroreaUqao  tamiuam  filius  luhitus  fuit,tit 
in  termtnu  !  ftpater.fff  l.neqHe4^Mii.C.fl*  hertd.itjfiinu  ^tx  cnim  vo*- 
cauit  hiiuin  vcl  agnacum  aH  talcm  ficrcilitatcm  vtl  lcgatum  fub 
liac  con<litionc%ni(i  itt  altcr  Hiius  maior  natu  j  ^ui  minorem  cx-> 
cliuktjvclnifificfilinsjqiuezcludaeagnacttm :  fi^qitialcxicuu 
.  lifiUationecctcaeflcnonpotcfl ,  \^iu^procedic<ieciarando 
eumfilium  fVvocare,  i'.-  lalcm rcjn^Bp  t|uidurjntcmatrimo- 
niodominalccrctur,  non  ignaia  c^^huiusmali  &imuliuin, 
iUi(crispcrKuncmodumiucciirrcrccli(licii>  ne  vji^uam.dc  ftd^ 
ttUeroob««tt(am  cittilem  poifeteflreqttfleftio^Kf/MiiVt^^  ^  ^ 
cuu.fde  cond  ^  d$m0H,yi^i  fi  fiUus  inAitueus  fiib  hat  comdiicioii  e^ 
firctiliimi  probaret,  caconditio iplius  inftitution-cm  viti;it 
iurcft.  (vcibi  &hodieqUicitlonis  cll,an  cciam  vuict,an  ipfamcc 
con<Utio  reiiciatttr  vt  diximm  4e /HCCJnMM,i.§.  lo./t^  rej>.  l  qn^i, 
wiMminfritritM ,  ihi  caOocMmttt.C.  dtitwffc  ti^tmmm.  fmrt.  3.  <]uia 
mcns t  tcftatoris  ftiit  Hbimct minimc  latisfaccic  p cr  probacio«xi 
ncm.vclprxfumptioncm  lcgis,    ^«^i  ind.l.filium  eitrrt.  ff.de hi^^ 

^mjMtu/itit/elalten.  iHrU.     4.1  fi  vtftnu.  C.itenH^.  V^ndc  is  Hims 
snlioiDodo  jquamex  lcgis  pr.rrumptione  fiUttmftobarenoa 
potCI»t>concliulenteraucncccllario,  cctiaUaprobatioadmiu  ' 

•  tcrciur,cucnirct,vt  ai^ucrfarius  iafcrret  adultcrii  qijxftioncm^ 

•  <juod  lcxiila  confukiliimarimu!  &  lioncltilluua  adinitterc  no- 
Juit,  ma.Iuicque  vcca  lieredicas  iiuic  dlio  lluc  vcro,  liuepucaciuo 
4cfi»etor  >  «{Mam  quod  adoltetii  qttcftio  fiif^rhxc  caufa  peco^ 
niac admittcrctur./wir£ fiim,f.de cond. infl.  l. reprehendendMi<L 
'dt infl.  (^fjubfiit.  l.  nepos  frocido.f.de  ■uerhr  jifn.f.  crgo  Itx fciens^ 
prudcnli|ue.ncchuiusmali  &  nmiliumiguara>cuiu  talcshcrc^ 
dicaccs  aucmaioracus  defcrc,  fe  inccrcp  euentui  commicccrc 
incclligicjrcienfi]ue,prudcnfqttcidvttlt,ndmittic,  colcrat  con<i 
fuccarationednbii  euctusrecedccciiregulisiuris./.yf/«r»-^M«t. 
Id.C.deinofc.ti/lawtn.l.ds/iJeicommif.C.detranftUf.  crgc  noii 
cft  vcrumadulterinum,  auceiusmaccuujidquodeagiciuade- 
ff ifie  rehquis,  quialias  vocttentttt.  quinimo  ipfimk  ie^emi<| 
led^cuittSvoluntatis  phmus  gradus  crac<  vc  vecus  fihus  vel 
agnatu<;  id  capcrcr.  At  rccudu<;  irradus  fuit,vt  ctiam  adultcrinus 
potius  capcrct,  cjuaiu  alius,  1»  ad  eum  pcruenirc  non  poflct ,  nili 
adulterio  dccedo  aut  s.^ita.to.fimiUij^frin.JnJIMd9n.(^tnl.inJL 
fJtktr,  aifiit»  Necdnbittm  eft,  quinfilczidMait»id  quoq;  po- 
luit:  naheredicatcsj  t  fiicceinoncSinui(H»tQl}icfimiliadelccn^|f^ 
dunt  ameralcgis  ciuilis  conceflionc ,  vt  cx  vcra  8c  communi 
fcntcntia ofteudimus//tf fucc.  creatione Ith.x.  §.1.  in prtnf^.^libr^Zi 

$.  i.x.ftif€r  rtp.  auth.  nouijpmaf  ibicoUtciUa,  C.dttnoffit.  teJiMh.  fik 
cundum  qua:  app  a  recad  cam  hcrcditatcm ,  qua  de  agi  turyino». 
>«KBmftuficalc{ciUttmadttltcrinttmjTiiamn6nuM 
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2iiain  noiie,  n  oa  (blitni  hioaftnuenmusniiilictem  Ulani ,  rc 
itatio facicn^  da eflcc  ad  cam  faciendam  ir ini  . :  r  c ncii,  rcd  c: 
lannihil  on^c  ino  circrcftitiicndum  nccjucabij  la  nco,  ab  i';.. 
naxn  poftmor.  ccm  fuana  flias  rcl'.nc|ucrc  iutccilionc; .  htii  ii!'.  v 
tc$,inaiorata-s, nulU  vnc]uaai  morcaiium  lu  •.ii»lcCjniluuscii..l. 
Ibfec^qaiAio  phociriitsiurisfi^iui^eaduerfum  pivt^nans,  con 
«ntiumeffemdidislc  I  .ru:mtts:lexatttcii!  >  i  iiHi^  idcon 
<;c/lit ,  canJc:  niq,  lianccffccclli'  "icni  inodcrau:;  fit'.^;i3:z'j.: . 
yt^ioc  cafu  nondcberccnrcaUs  fuccclsio  vcn  -  iiiiis  auc  ag:ij'.:\, 
(^d  potjusilli  adalcerino:  vtdcauantumiic;:  puLic,  abit.MKie. 
uu  ab  inuef  cigatione  tcI  inquifitione  conio^i,  pa4om& 
luMK^ftacisviiOlacar :  f.c<\uc  fmuusreuerain  ca(u  huias  fallencu, 
ao  nonin  cauf; i  rcgulx illius.  Qiueomniatvclillinc  uUbficAntBt, 
quodpditxrioicem  mariti  iUcim  vidua  fada  cfi  fchotariscon* 
cubina«  &]ionomenrepoftffi<}Ctemmaricipcperic,isfiliasiii 
vore  lceitin  litacis  pocius  pnefiimitiirmftcici  j  qua  ilUfit  lchola- 
lis:necdifti.nguimu<;,andiuanccmortcm  vchcmentcr  aucgra- 
guiccrmaricKis  illc  .cgrocallcc ,  ncc  confidctamu^  ciuod  nonfo- 
lumnooo«(<  :d  cci.uu  lcpcimomcfepocuic  ab  iilo  fcnolari^  qaoci 
atnlitt  cdacepiifet^parere.  /.  ftptimt  menfe.jf.de JiMtmbomin.  qua. 
fttfU  rcruoLJCatio  ca  eft,quod  fucccflloncm  vnipec  legcm  adimi,- 
&in alccnrm  transfcrnfacillimc  fit  ob  lcuinimas eiiam  caufas, 
qiiia  «jtiod  t^iacis  Icgcs  conccdunt,  faciiUme  &poirunt  &  folcat 
ftdimerc  cransfcrrc^rj.  Iplane.  infrine.ff'.  deltg.  i.  ^ ptrfouf, 
^lw^t,  dti  4hIm».  Uga.  Sier^oidficfblttmlceicimiutis  firaorc 
«|iiantolwi^fiMloxcpadons,  honctlatis,  ^mx&hoodrisia» 
ttorc,  qui  •omnibus  rcbus  prcciohor  cft./.  lulinnHi  ff (juis  omi. 
4:tu.tej(Miu  multa  pcr  Gcrardum  Jingtdari  t.(^i.^ //«^«/4.  jj. 

/ing.Zz,7t.6,  Etquoddiximusdccxcmplofcbolaris&vidao:, 
toa%  ^ntin^cicBalitf^ffMfir.  C.difm$ikptmAmdf»ljm, 

^M#I7M.  Facitmamtctfi  probctut  vxorcm  com  dcccm  vcl  p!u- 
ribusfci  '>olaribushabcrequotidianumcommcrc»um ,  nonab- 
tec:.'cquc  cummarico(uo,adbuctameniauorelcgiciaHcacxs  h- 
beri^  quo  spepeceiit,pt«(nmttntnreflcmactci,nonalioramfi- 
Iii:fici>iuc  &  :IcgitimiintcIHguntur,&patrisciunthcfedcs,  cjuii 
fiucv-ai  1*:  Vi-  ^"Ji^i^it'  fucrint ,  fiucnon  fucrint,  co  ipfo  quodcon- 
ftantcnia  ^^•''"'^'"odomiabvxorccditifuntjipris  aicgc  patris, 
hoc eft,ma  titi,  defertor hcredita»,adeafflouc inuicancurjficque 
lion  eftTcn  un,i  »s alicnum  po flldcre,  n  nc  ad vllam  reftituoflf* 
ncmiilinsb  «rc.  litati ^vcl  ipfi  vcl  corum  maccr  tcncantutKpna- 
imo  rcliqui  fiUi  vcn  vcl  agnan,  ii  cam  hcrcdicatcm bccupi- 
rCnt,(ortc  lii^  vtcQnqucaduitcnnisrcihtuercteucr<2tur :  tjaan- 
docuideii  li&ttonipfiadhcreditatis  locntmcKindra  legis  qta 
tia^iiiddl  fCBwe  «ooeefliim  innitaii  rcpctittmttr,  W  in  J^ni» 
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^(tlii\.inrttir.Cjiepr0l>M.Ang<:\.tn  /.i.M.^/.Bart./V»  l.mHet.^.defun" 
fio.f-  de  ttdttlt.  ic.^i^TiC.Cicfi\zvi(.-vb$fi4prA.  &  plcncin  (imili  pcr 
Bai-&oiTincs  icfctcnics  in  l.GAllM.in  prtnc.fflde  Ith.firpo/ihum. 

In  funiroat  rurfum  fctpeadimvisd.l.Lucitu.ff.decond.  f^dem.  **" 
vbinullaalia  racione  tcAacor  potuic  (ilium  dorri  cx  vxorciua 
natum  fub  hac  conditionr.n  fc  fuum  filium  ptobarct,inftirucrc, 
iiiliquod  cum  cxadultcrio  uatuin  rulpicarctur,candcmqiru(pi« 
cioncm non potoitiuftclcx non  concipcrc  ,  nihilomuius vo- 
luitconditjoncm  actcftamentum  rciiccrc  ,  hcrcditatcmqnctc- 
ftantis  iltifilio  (lucvcrofincadulterinoconccdcrccrgo  voluit, 
djfporuir,&  ptofpcxit  lcx.vi  fi  vcrus  circc  fiiius,vcro  filfodefcrre- 
tur;fin  autem  adultcrinus  ctiam  adulccrino  deferrcturrficqi  ram 
jurc habcbit  dommium  illius  hcrcdirncis  ,  quam  illc  qai  contra 
domini  vohmcatcm  ptxCcn^iu,iux.lJi.C,del«npte/rp.frt/c  autin 
terminif  totitu tit.  C.de /eruu.qui propr*mio liber.A€tsf>.aut  tn term.§, 
frdterea pernUuuionem. Injl  de  rerum  dtni  Aut  in  term.l  itctn  fi  wrbe"  ' 
ratuin  in princ.Jf.de rei  vend.uttt  in  ter.^.theftturm. InJI.de  rirum  diui. 
autin term.  f.  /iatienampurpuram ,  cum mitltualitf  §§,  (^exftnplu 
prdced.(^ fefj.lnfittttt.tiererum dtui.w  quibus  t  facpi/Iiuit:  nobis  m-  *^ 
uicis  8c  igiiorancibusnoftrum  pcrlcg'm  adimiuir  variis  cx  cau- 
fis,  quanto  crgo  facilius  in  (pecic  noftra ,  in  qua  noftrum  non  c- 
rat,  Ccd  nobis  tancumdeftinatum.idi^uefub^uadamcoudicione 
autfpc,quxnon  cxtititifcdcuanuit. 

Ncctalis  t  fpcsalicnae  hereditatis  viuentiseftcdcbctincon-  14 
fideratione,quinimo  improbarcputatur.  l.i.^.interdumjfdevul- 
ga.ibt  improbum  elTc  eum,q  ui  foiicitus  e(lcc  dc  hcrcditatc  viucn. 
tis  luhanus  .nicbat.  l.final  C.  depacl.  vbigloff.  communiter  ibi app.id 
0xtendtt etiam adfiiiosreJpeilHparentit hereditatis. l.  t.§.fin  ff.de/jie, 
qttibtt*  vt  indig.  l.  ^uidam  in  turt.  i-fin.  cum  l.  Jiq.  ff".  de  dtna.  vbi 
conta  ius  gcncium  &  bonos  mores  id  c(lc  luicconfultus  cc- 
ftatur. 

Tcncndo  t  noftram  fententi*m  contra  fcntcntiam  comraii-  *J 
f)em,inde  fcquitutTcram  cfle  opinioncm  cxiftimantium,quod 
mulicr  fi  vehementctfufpicctut  rcudando  fuam  turpitudmem 
fe  nihil  profucuram.cara  rcoclare  non  ccnebicur ,  liccc  ipfa  ahas 
ncqueacrcfticuerc.idquod  tcnuitPcc.Sotus////^.3.4r/.2.^.7.poft 
Scotum.qucm  allcgat* 

Deindc  t  cx  rationibiisfentcntiarDcftrae  appacct ,  quod  ct- 
Urafi  ipfamulicr  probabihtcrfpcfct  ,  quod  (ii.l  ipfi  Hlio  (purio 
'  (hoc  cft.adultcrinojdixcriCjCi  perruadcrc  pocicric ab ea  hcrcdita- 
ccabl^incre,adhucidfaccrcnon  ccncbitur.  Namfiillc  vccunq; 
aduUerinus  elTct ,  ad  eam  hercditatcm  fuit  ii  lcgc  inuitacas  »  co 
«]Uod  lcictolerannuscftcexiftimabittale  bercdicatis  lucrumde 
vcromariti  filio  ad  illum  adultcrinum  transferri ,  quam  dc  fide 
tiaoti  violaca  iudicialircr  agt«Ycl  etiam  cxtrajttdiciallcec  cradari; 

Hh  &tur- 
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ftcurpintmis  h'\Cct  rumoribus  populartum  aures  offencii,raatro> 
oarrumqucpudorcm  ,  &malcaudiri  ,  aut  cas  forccadiimilcm 

^  tarpitudinem  inuitari  lAius  modi  cxemplo iocitacas.  Par cfi  vi 
d  adi  ulcecino  hecedUcatti  laccam  k  fibi  delacoin  aoa  aduna. 
llir,&  in  atium  ccawfecaitic.*  ia«  enim  fi  alitecficrec  &  ipfefuo 
Carcrcr.&illc  alicna  iniuria  potirctur.Conrrarium  tamcn  icncnt 
PctrusStoi.&Scot.rupta  ch^a.fojl  Caiccanum^.  6ruW  yfuf€rS. 
Th;xj^  t.tcAdnui\um/itmmMq.i.verlf.reflhiiHtt  <)tfOCn  firnten- 

^  tuun rccefciflGinaBieireaic Sotos,  vbi  fupra :  &  nodralcmcnda 
veoiraeosraciliuspcoceclerec  in  fidcicoinminiofimiltarteUAo 
addcfccndcntcs  ttanfituro.&in  maioratu,  &fimilibus.  putiin 
ccgno,inducatu,comicatu^marchionacu,&  (initUbus^oa  ctGUle 
finas  qm  k  inatre  adolcerinot  declaracns  foicfidC  macn,adliibe- 
tctificqi  ab  eo  roaiotatu»ducatu.  rcgno,comitatu,raarchionara, 
fidcicommiflbabftincrct.adhuciftiusabftc.nfio,  vcl  rcnunciar  i 
fuis  libcrisianatisjvcl  nafcicuris  cas  adrcsinuitatisminimcno- 
ccccc.  Quxomnia  fotcc  poircntteropcraci,  vtnonproccdaot. 
quando  eoidens  eflet,ett  efle  adalterinani»qiRa  nactisco  tenipo- 
ie,quo  marttuspcrrgrc abfuerac  pcr  longius  ccaipttf» qoamfni- 
nsanni  (  iJ  i  ipc  accidit  noftns  Hilpanisadlndotum  rcgionft 
dum  nauigantjvxonbus  domi  rcltdlis^cunc  cnim  &  rcfltturio  ui 
confcicnttafacicndacflct  *  &forreidiudtciaiitcrquo<]ueobtf< 

•7  acrec.  Opportane  ergo  ait  Peccns  Sotns ,  ^ifi^fm,  natrem  f  le 
^rbdcrcnunqunm  tcncrt ,  qaiaincafueuideisti  cius confe/fio- 
ncopus  non  ,  &  ccflantetali  cuidentia,  fua  confcffio  nibd 
prodcft.  £t facit  illud  Cbryfoftomi  .*  Non  tibi dico.vt  te prodas: 

aucm cefen  &reqairur  Sotus/ an.inprinctp.  Qux  omaia  tcI 
linc  iufttficantiir  ,  quia  t  nuUus  fe  akenasflliamvclcogiia. 
tum  ccrto  monflrarc  ^oxt^tdiQalJHhtmtmm.  £f  etmmuniter  D§. 
tam  ibi,  quxm  w  d.l.  Lnciui ,  pertext.  ihi,  (^pUneperBoir.  vbi  fupra, 
crgo  duplici  rationc  poiict  iflc  aduUcrmus  rcm^rari  rclbtu* 
tionem ,  qttianeececco(citfiBC«eflefiHomeisi,coiitt'deGfc- 
ceffione  agiCar  •  nec  ccrto  fdt  alterum  relhtui  fibi  poftalimeia 
filium  auc  cognatum  cflccias  ,  cuius  dcfuccefnoncconttovcr. 
(iacfl.  Nillincafu.qui  nunquamfortccontigit,  qucm  dcfcri- 
*^  pfitBocriu$.i/^iy«/?»'4,  fcilicci,  t  ^*i*ndo malirulus  &  fccmin» 
^   incra  qucndam  canceUiim  cHent  inclafi ,  ftpoft  Tndedm  mcn* 
fcs  ca hrmina  par&et » laulabiatnmqae  eflcc  ncmini  moccali» 
um  ad  cam  patuiflc  co  tcmpore  adittim  ,  nifiilliviro.  Ecno- 
I     Araslet)tcnciasprobac  d.  c,  offitijt  de pcemit,     rtmif.  6c  quando 
pccici^omefleCf  finmlteriepcodcccc,  ouiavhinsmtmadciii^ 
tuocteprodeceminimeteaenic ,  fecundaminnoc;  Hoft.  Pan. 
&  alios  pirhic  ihi»d,e.  p£k^,  t!BncntPecc*Sottts,  Catci»  Aenlijt 

vbifupTM. 

Quid  fi  t  tua  leuiucc  dcccpcus,vci  ab  aiio  citraculpamincam 
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aifpuuote^  ai»  fifcuifoftea^iaittctammuifSur.  quod 
guandohuic  aljasrcliaurus  non  "at.niGeuTOfaumettefiUMi' 
■  talfoopinatuscllct.vtjbi,  o»/  </fw<»«//r,/?;»/4//i  ,  gW^^JJI? 
MWf7<f  trnditkf»  BMrt.ibiff.  de  cond.^  dem,  u\ lu  cjuaudo  cx  vxol  *" 
rejnca  oatovtfiliomeocain  adaltciinas  cflctlcgstftrcin.nc  tuAc 
de  aduherio  q  ua:ratttr;«r^.  MrMm  quai  fu^r»  dmmus. 

HatflcnuMJcadulrcra  &  cius  tiim.  Qjiid  in  ipfomct  t  i^J^Itg'  |l 

Ko  quihlium  exadultcraruiccpii.t^Uiadpatrisputatiuinxrcdu 
cacem faicioaitatas,aD  ad rcftitatioocni  ceneatar.vel  hzredical 
*  Usveris  mariti  filiis.vcl  cugnacis  ablatx,  vclejcpeofiifamimati. 
toinillo  educmHo  FaclisrSocus.vbi  (upia,  idncgat,  cumhoc  ta- 
mcnniodcraminc ,  vc  fi  adultcr  llbi  vchcmcntcr  ilium  ruum  cfTc 
fiiiu  pciluadct,  &houcitoniodoeas  cxpcnLsmaruotctundcre  ' 
pot«ft*i{|  iaciatfpriitaum  vcrum  puco^&tecandam  quoqucita  u» 
meo  TC  ea  veliemens  optn  io«quoad  cas  cantum  ex(>eaiat»iiQn  eu , 
iam  quoad  hxrcditatis  rcflitutioncm  fit  in  confidcrationc. 

Ccntcfimoquadragcrimocjuarto  colligicur.an  t  valcat  difpo.  I* 
/itio.  L^ltum  eum  Je^nimH«ffde  hit  t  quifutufiti  vilMiitni $urH 
^ikitiitX^jkiu^dam  aiant ,prclomptionem  ede  ( iatiscttam  ^ 
ifeittfe,nibieipotiantDo(ftorcs)  cum  ,quidomi  quoque  ez 
vxorc  fua  narus  Fucrir.prxfumifilium  ipfius  j  quod  pcrquam  du- 
lu  vidccur.  Q^id cnim  (i cxadultcriu  natus  cllcc,  vt  aicbat tcfta- 
torillc.dc  (laoinLyittf rin.ff.de Ul>.(^fcijlh.  Quiditcmilfubdici- 
tins  fucraciw^i fipttr  Liu^tifitd.€mit  iibi  M.ftrD^S.C.  tUhtntU  - ; 
in/l.  fanc  in  his  Ipccicbus  &  Hmilibus  hominem  compclli  ad  ta« 
Icm  loco  filij  agnofccndum,&alcndum,perquam  durum,(icque 
aicgisimpcnoalicnumTidccur ,  quodprodcllc  nonfic  obefle 
^cbercttnbabetnofttapcincipaliscooclafio.  Deniquctadeb  l| 
Teram  dl,talemfiliammariti  niium  prxfumi ,  vt  etiamfi  fflatec 
«ontrarium  affeucret.ci  crcdcndum  minime  fic^harc  cft  commu- 
fiis  opinio.quam  tcncniCyausf»</./ fi vtcin^.adfin.  &  Bartol.in 
dA.fiUHm.  vbi  rcfccuncmacccmdiiilfe  iilio  cuiuldamrcgispri* 
flBOg^icOile  regis  filiam  oon  el&»  fed  coiufdam  militis  ,^ni  fii 
lius  matrifldem  adhibuic ,  fcdTcbemeotcr  erraaic*  iccoadum 
Bart.k  Cyn  vbifMprii,'i\c(\-,(i\s\xc,  aiimr ,  regno  rcnunciauit.  (c- 
quuntur  Nicol.Bucr.We(;//x49.  MuUert affertnti.nM.  6.  Bald.  in  d.L 
jSiMi./#^.i.M/.t.Albenc.AngcL&  SalyceunWLi fi tfi(i»w.Iacob.de  * 
$.Gco  tP.Li . ff.de  ^i«l«fM.FranckCrefflen(!^|ii/«,u7.MifMi»  mm^ 
fit§^fin.&c  alij  quaplurcs  rdati  pcc  BoenUjv/if/w^A.&Theolo» 
for6do&tJ)offl.SoJrfi^.firMriC(,f  .7.«rr.  2.&per  AatJutri 

HJi   %  I^anoc. 
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-  14  Panor.IoanJmoL&aliosmr.#j^CfJSf/a'»i.e^r«m//ncque  hit 0- 
mnesintelligunr.ncq-,  in  foro  conrcntioCa  rali  niirrisdidocrc- 
dendum cflc , ncc  ctiani  in  foro  conleicnti.x,  quamuishoc vlti- 
muianon itacxprclTtm  n^ninccnt,quodapcrtiustcnentcoffl 
■laiiiierTbeologijVc  perbomtnic.Sot.^^/i^M,  poftScoraiD, 
•      '  *  queallegat,idquodvi<icKarcx  {cntetiadiiuThoinx.2.t.^.6tjiit. 

,  ^  y,&Caictjbiin  id  qnnq,inclinat/if///fr.f»ctf^fyV*^ap  {^f»(»i^ 

I'   .  *  *  Dcniqueiplimuiicnquidagcadum  lit.lolccdubitari.  Quid 

j     *  tnim  fi  partem  hereditatis  paceroc  abftalit  reliqais  marici  fiTtis 

isfiUasadulcerinus}  videturenim  ulem  matr£teneriad  refittii» 
tione  iftius  damni  dati.Quid  C\  primu<;  durantc  illo  raacrimonio 
rHfccptuseracadukcrinus.vcl  fortc  fubdititius,  &alius  filiusve- 
xus»&forcemarui  bonacrancmaiora(u$,licq.ezcocoadiUuma> 
dalnffiau  pementnra  eratit.Mn  hac  qnidem  fpecie  gcaaiot  efijD* 
ftitationisoblieatio,idemq;  in  rcgni  ruccemone>ninesempIo 
Ibprarelaco.-fcn  ccfi  aiiusnon  fit  hlius,  rupcrfuDtramencoDlan- 
,   guineiilliusmariti,ad  quos  illemaioracu$,aucrcgnu  ,aut  bona 
f  ccuencura  cra  n  c,  (icqi  eadem  fore  nicio  eft  ^quod  acciocc  ad  vim 
xeftitoiiofiis.  Quid dicendumr&qotdeiii«aotiiialier fflahrfiec 
aliabooa  ,  qoibusid  damnumcompenfirepofnc,  &tuncooB 
poccflnon  re{lir':^:rf/rciindutn  communem  opinioncm  1  hco- 
logorum  relataiv  ocriotum,ri/y«/ir«(mcsc»iplodeadultcnno 
fiho,quod  foluni  ptofcquoi  J  ncc  lunc cenccur  adolcerium  luum 
naiiinftyfe»  recondum  quos  hoc  vltlmom  ▼eriffimfi  tfttied  pri- 
mom  (acis  dubium,  ad  cuius  reidilocidioremiiotitii^idetidani» 
quaco  &  quatcnus  qiiis  rcftitucrc  tcncatur,  &  finr  duo  membrj. 
Frimum.  quando^uisfaduseiUocupIetior.  Alccrumquando 
locopletiorfaAof  mioimefoii;  Pribrecafiidoobttscoiicurrcn. 
15  ribos  •  qood  t  &  damoomioioriadederim ,  &^dosfimlocii. 
pletior,tcncorrc(litucrequatenusdamnumdedi,  &nouG3ltim 
quacenus  locuplctiorfacius  fum  ,  ita  proccdic  totus  titulus.^C. 
^  Jfi/iitut.Jelegc  ji^iuL  (icque  (i  lcruura  tuum  iniuria  occidi. 
•ot  qoadtopcdcm ,  licct  locoplerior  nec  er  toto^oeeorpuie 
iaAusfiierim.teaeor  re/lituere  admodom  &  racnfuram  daimii 
|#  dati.Quod  {i  t  fcruum  fubtraxituum  ,  & vendidivilioris  quarn 
par  crat ,  tcncbor  rcnituctc,  non  rolum  prccium  cxindcrcda- 
2tum,fi:d etiam  quoddccftadiuftumrcruiprecmm,  &ccjaquod 
'  vlterios  tibi  intererat  leroo  tooaon  catoiftkCctcnim  ft  is  fetWB 
eodcm  momento.quo  a  me  robcra6tasfiiit»iiaciirBlitera<>ftiiiis 
*  fuic ,  ica  quod  ccH  (ubiraiflus  nonforctnon  minus  pcriret ,  ad 

,  ^  jiullam  ccncor  ccfticucioncm  m  confcicncia,  quia  ncc  ca  paa- 

{ciior  ia^us  es,  occ  cgo  locuplecior  j  cademqi  ih  omnibus  rcli- 
^ois  idios  racio ,  qoia  etfi  per  fflOfflcntom  temporis  damna  in- 
inriadacum  vidctur  ,  tamen^eodem  mom^to  rcToIucum  fait, 
damonm  cfie  defijt » ficqoeincoafidetatioae  efleaotodcber: 
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Mrg.l.qmjit.jf.dc  folutio  l.  Tith  CMm  morittHr  ffAt  vfMfrJUg.  Itcm 
rcltitucrct non  tcncor  tjuando  Icgirimc fu<ltiis  tui  locupiccior.  yi 
L^gicimc incclligo  varic.  Pnmum  quando  Hccxcxpccdado- 
ininiconccfnone,5c  ita  proccf^unt  titulus  ff.C.tylnjl.^irtittrtt, 
dt  den»t.tit  general.^ dedoTMt.can.ntort  (^tttului.  ffldeprecario ,  ^ 
tituluiff^.C.O^lnJl  C^indtcret.dccominodato.  &oruac«  conccilio- 
ncs  rltim:jrum  voluncacum:DcindcintcIligo  ccia.iift  cacicacan- 
tum  domini  volunt.is  acccflcrit.  /.  cttm qmd.ff fi cfrtHmptt/u$tr,  fff 
it/iproctdit.LAlitnationis  verho ,ibi.  vix  c(t  enim  vc  non  vidcatur  a* 
licnarc.qui  patitur  rcm  (uam.vfucapi.jf  </f  verb  fig.ita  etism  inttU 
lig$  l  ft  qttis  diuturno,inprin.f.fifer.vtnd  fttcit^  %.fin.  lnjl.de  inutr.  LJi 
id  quod.ffpro  dtreU.(^  totU4  lUttit, 

Vlt.mot 'ntalligc  ciiamfi  ncctacitancccxprcflTadominivo-  |l 
luncas  accclferic  falccm  in  rpccie.fi  tamcnadhucfuic  lcgicima 
acquificiorqualecd  in  acquimionc pc:  inccruccum  prxfcnpcio- 
Dis.quxconitaabfcnccm  8i  ignoranccm  cucurrit.  Ljin.C.dtleng, 
fem.prtf.St.  in  acquificioncqux  pcc  allauioncm  contingic.  §.pr£m 
tertm.  Infl.d»  rer.dimi.  l  sdeo,  §.prdttres  per  alluuionem.ff'.  de  meqm.rer, 
dom.  Idim  in  termimt  totim  tif.  C.  de  feruts  qui  pro prdmio,  ltb.acc.  Idi 
in  terminis  L  in  bello.  §.Ji  quisftruum.f.  de  capt.  in  fpeci  c  idco  dizi, . . 
quia  his  cciam  cafibus  in  gcnere  videcur  adefTc  quodammodo 
iroluncas  domioi,  quatenus  quifqueciuium  lcgibus  reipublicje 
fux  confenfum  dedi0c  vidctur,  Li.ff.de  leg.  ibi,  reipublicx  Iponfio 
(hoceftpromiflio.) 

iDfecuodomembfoquandoradlusnon  fuic  locuplcriorj  ad< 
huc  cenccur  fidamnum  ioiuriadedic^vt  dixi,fi  modo  id  damnum 
fiiic  confidcrabilcnomomencancum.vcjain  declaraui.  Nccdu- 
bium clj^ci  cancum,quidamnum  pafiuseft.noncciam  altcri  fa- 
ciendam  eflc  reditutionem .  &  forteidtancum  confiderabiiur, 
quod  principalicer agiiur,  vcl  id tatum  infpicictuc  quod  damnu  ' 
datum  pocifllraum  &  ptincipalitcrincuebacur,  cuiqi  primordia- 
liccc  noccbat.non  illud  quod  veniretpcr  quafiiam  confequen- 

tias,prxfcrtim  magnopcre  remotas  :4f^«.tjfi  M«/i»>Jf7» 
cert.ptt.cum  ibipline  not.per  Uf. 

Quibusfuppofiti8,vidcndameilin  primis  an  camulicr  adul- 
tera  teneaturadreftitutionemilIiusmaioratus,auc  illius  here- 
dicatispacernz,  quaraextocovclcx  partc  filius  illc  adulccrinus 
adcmic,iisfiuefracribusfuis,fiucaliis,  qut  adid  quodipfc  capica 
lege  inuicarcncur,  fi  ip(e  vel  nacus  ilqnquam  fuiflec ,  vcl  (e  ex  ad- 
ulterio  natum  apparuiflct,  Deiode  dato  quod  ea  mulicradta- 
lem  reditutionem  rainimc  tcocacur,  videndum  cft,  an  falccm  ce-  • 
aeatur  ez  vi  naturalis  iudittx  huicmaIoobuiarc,ncismaiora. 
tus  cavc  hercdiias  cz  coco  ve^ezparcc  lis  adimacur,  quibus  alias 
dcfcrcecur.  s 

Quoa(^cimaratconi(nuQis»vtdizi^fi:nccnciaThcoIogorum  If 
'  Hh  I  &iu- 
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&lurirpcritoru'n  in  locis  fupraallcgaciscncviHctur.vtat!  rcfti- 
tunopcm  teneaiuT  eo  cafu,  quo  ipfa  latis  aoiplum  patctmoaium 
haferebat,vnde  id  facere  explereq^  pofltL  Vnde  fi  is  maioractu»lia- 
vekere<liras  ,qu<e  cx  totovcl  cxpartepec  hancoccaConcmad- 
eroptaruit.&  huicHlioaHulccrinodclatamillc  valcbat,  &rottde 
camulicr  in  bonis  habcbac  Ac  prctcrea  nihil ,  ea  omnia  rcflicuc- 
le tcnctctur , etri  pcr hocuudAmaoeret,quodperquam durum 
ellet,nec  vllo  inre(tttdi<:«  mejintroda^  aat  parceptam  eft,ooa 
aiftgts<}ttam  contendas^quoi)  damnam,quo<l  deditfilias  a  pa- 
trc  cx  vi  necclTariz  rcftitutionis  rerarcicndum  fir ,  co  quod  illun 
genuic>vcl  a  maue.co  quod  illiim  pc^cncficqicaufam  illiusda-* 
mnidcdit«quodadniittereTani  capitiseflet,4rc5tra  pneccptam 
diaiDiiattsdiAantis,Quodtfilius  non  poriabittniqiiltaccmpa* 
tris.nec  pacer  iniquicatcm  filij,t//  hi^eturmL\.(fffert9tumta.C. 
ntfiliietpropfUrciifpertot.tit.  C.  nevx»rpromarito  ,     pertot  tu  C. 
tetittterMlios.(^inLrt»ndetet  ffMiurattr.f^ LJI qHuStfuo.^Ue^M.v-' 
l^ittcf.CJrM^^r.f^^mm.eftqaelimiliterconcfatiis  natptalcdc 
pofitiaam  faadcr  i.i  pcrnas  raosdontaiat»noo  ectam  aiios  tene* 
re  authoiis:  t«f<W. /^.  meliufcjue  cflTc  noccnt^em  impunirtimrc' 
linquere  qnam  innoccnccm  ^Amnucljtt/ciUitit^friiu.JfeUf»' 
HM.vadcHotaciusriccecinit:  - 

BtpAttftttiukapupmuii  impt  sftittf. 

Non  magis  crgo  ca  mulicr  tcncbitur  id  talem  rcfticutionem, 
Ctcfiim  ea  mulicr,qux  adultccium  comifit.d  illico  pGcnituit,non 
dabium  cft,  quio  in  ipromet  adalcccio  pcccatu  faum  &  caepcnm 
IK  finicam  facrtc ,  nec  habaerit  canbm  foccefiioaffl  contiDiMm» 
ve>ncc  in  eo  quoc)  pepecicpeccaaic,nifi  malc  (anus  conc^lateam 
tencri  aborcum  faccrc,aut  infantcm  in  lucem  editum fubito  ne- 
cacc,  quodcam  ivcfo  abcft^quod  tuocp^rricidij  pccnam  fubi- 
'fet,tanctUDabeft  vtadid  ceneatar;  tvj.ferm*tk.jftulUf,  p§mJ* 
fmrr,  £f  fofairfjiHiMfa  Ji^jhfmkJituL  Qnmiino  taMn  filiiim  ecsani 
adulccrinum  ('  vtcunquc  male&  curpiccr  conccpcara)  parcre,ac 
paxtuin  :ucri,&  alcrc  opusijwftamcfi.  oam  OuidiiuMccanor- 
phos.libroprmio  cccinic;  ^ 

StntSme  kmiaiimtd  mmifjj  cMpatkrtdtd» 
DeerAt  mdhMc.ci*  qii^dtltmimififmuttrMp^jlh^ 
Natit^  homo  cR. 

Et  not.in»ath.ex  complextLC.de  incejl.nm.  vbifer  BpJi.  SMycrt. 
Qijumcrgohomoanimalfaniftum  Dcoquc  gcacum  fit,muiiec, 
*qoc  eam  peperit.opus  Deo  gratiim&meciciBriam  (ecit,ficfCO« 
pusconccpcionis  proprcrillamnoziam  adulcerii  qualicaremim* 
probum  fucric.  fc  aitL  ijuodJimlit.ff.deiuitL  ^W/^.  inaximum 
piaecipuumquc  munus  fceminarum  cHrconcipcrc  partumqua 
toeri  Qijum  cr|^o  ca  mulicc  io  paricndoin^ue  patcacuendo 
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opas  fccciic  mccitQiiuna,licccpraccedeQS«dus  aduUecti curpis 
nenc,  cattGun  carncA  obK^ranam  ad  leAicurionem  mfoiBM 
iiabens ,  confeqaens  fic ,  omoem  obligacioneni  reftttueioais  ia 
haclpecie  cefTarc.  Simillimum  cf>  ,  rjuod  ia  fithflHprum, 
Jf.iUtond obtHTpem  f*«/a»i.dicitur,  mcrcir  ccm  lurpitcr  faccrc  in 
eoquod  (it  tncrccnx,  lueovero  (juod  cummcrcciixlit  mcretii- 
'  cio  moccmercedem  Tfiii  meiecricii  acccperic  •nihil  curpe  facate 
vidcri.  omaemque  refticuuoait«obligarionem  ceflare,  ncft 
Thcologorum  &  lurifperitorum  communis  (cntcntia.  dequa 
^ctUomSQt.  dti^iftit.f^  iur.Ub  4  qiufl.  f.mrttc.x.  (jy  Mtigimtufi^ 
^r^.  Non  alicct  fic  10  (uccic  ooftra  o;c  comunx  turpicer  recic  dum 
adolcerittm  commtuc ,  dom  vero  poftea  peperit  &  parciim 
cauit.non  curpitei^lcdlaadabiltcccftci^qiomiMiKcfticacBdi  * 
oblig.iMoccHat, 

Nequc  ad  rem  pcxcioec,  quod  quitcauiam  damaidac,da-  41 
mnum  liediireviileacar.  vcia  ^tmX^  iuris  :oam  illud  incellfgicttr 
decauraproximadeordiaacaadiUnddamnum  in(crcndum:fic- 
quehis  duobus  dctx}ara  concurrcntibus  ^fccus  {laltcrumdecr. 
rec.&  longc  magis  fi  vtrunquc.  His autcm  dccft  ctiam  vtrunque, 
(juia  cauU  damni  cli  longc  ccmoca^ci  uli  enim  cuicu  nou  feqtti^ 
tnr  nccc0ano  mttlicrcm  gr^aidacam  iri.aborcum  minimefa- 
^uraaf,fclicicerpariciiram,pttcram  pacri  fupecfticem  fore ,  ad  c- 
ius  rucccilioncm  aut  maioratum  a  rcgc  vocatumiri.  &  nmilia 
multa.  Alitcrcnim  (imihtcr diccrecuc  culpatus  pacer ,  qui  hhos 
rufcepcric,  quipodtfapclTimi  cuafeciac,quaruliius  iillotumvefa- 
cinonim  canfam  dederic«  aoc  maccr,  qoaecalesfiUos  pcpcri0er« 
qttodadmicccreftalcam  cdec,prae(crcim  fi  calcs  Iiberi  naci  eflcac 
excoitu  vccito  ,  puta  cx  ftupro.& longc  magis  C\  czcoitudamna> 
co.  putaex  coicuconrauguineoium  velforic  paccntum  cutnfoe- 
miaabusale  deIcendentibas,veIezmonacha,  vclcx  clericiSj  ft 
ccrara  id  genus.ft  camen  in  omnibtts  kit  (peciebtts  Zt  fimilibaSs  ' 
qtunetnntitr  ftrtext.  GUJf.(^DoiI.  inMuthen  txcmi^nCiuCM  hu- 
ftft.  nupt.     per  totum  illum  titul.  ctG  turpc&incctdum  turpilli- 
mum  lic  calem  habuilTe  concubicum,  camen  cxilla  curpi  conc^ 
prioae  filiam  pacere  >  paRuroqae  alere  >turpe  non  eft,  (ed  laoda» 
btle,4ecttmpac  curpicudo'ficci  parce ,  ramadultcriquam  adul* 
cerx.vt  patetad  fenfum,&  probat  in  GmilU.m4ximumvitiMm,C, 
dtlibprtter.  confcqucnsfit,  vtvclncutcr  ad  ta!is  hxrcdicacisvel 
maioratusrcili:ucioncm,vclvcvcccque cencaiuc,    camen  oui- 
Itts  vnqoam  dtxicadalceram  adcalcmrcfttcarionem  cencri,ergo 
neamoiicritta  tenebitur.qttia,Tcdt3dmas*  eadamni  cau(a  longe 
rcmota  >  ficque  in  conftdcratione minime  habcnda. Ifi  quis 
que  caufam,  cum  multu  i» fimili,ihiptr  laf.  mddudu.qiu  noftram  iit' 
fitortmrtddttntftHttiititm.fffictrt.pttnt.  Nam&fimilicert  fido-  4* 
lOBm  tttam  mihi  f tccatio  gygrati^  hi<bi«M»rti  coaccifift^^d 
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flelnrHpericomit  m  locis  (bptaallce^dsefTeviclecunvcadrefti' 
tucioncm  tcneatuteo  cafu,  quoipfa  fatis  amplum  patrimnnium 
habcbat.vndcid  f-ccrc  cxplcrcqipoflccVndc  fi  ismaioratus,ea- 
vc  hcrcdiras  ,  qux  ex  cocovel  cxpartepec  hancoccaiionem  aci- 
cmpta  lttit.lc  huic  filio  ad  nlierino  detaca  millc  valebac^  Sc  touU 
camulierin  bonis  habcbac  9c ptctecca nihil  ,eaomnia(eftacae« 
retcncrctur ,  ctfi  pcrl.oc  iv!d.i  mancret  .quodpcrquam  dnram 
cflct,nec  vllo  iurc(juciica  mejiatroduclu  autprarccptum  cft,noa 
inagis  quam  fi  contenda$,quod  damnum,quod  dedit  iilius  a  pa« 
ve  cx  vi  nece0Sun«e  refticucionis  celarciendam  fic ,  eo  quod  illom 
gcnuiCyVelra  matrc.eo  quodillum  pcpcrir.ficqicaafamillidsda' 
mni  dcdit.quod  admitteteTani  capitis  clfcT,  cotra  praeccptaffl 
diuini  lucisdidanciSjQuodtHlius  nonpoicabiciniquitaccmpa* 
cris,ncc  paceriniquitatemfilij.v/ WiMroiJLi.&^/erfifsmrrir^?. 
m fiimfro pMtre,i^per  tot.th.  C.  ne vxsrprs  wumto ,  fer  tot.  tuX^, 
retifiter  alios.^in  l.nou  dtbtt  ff.de iMremr,f^l.fi e^uu^ fuo.^iegis.V' 
Hdixi.C.dtin9ffiC.teJ}Amen.t^<\ac  (imiliccrcontra  ius  narpralc,& 
poiiciuuni  !uadci  la  pocnas  fuos  duntazac ,  non  ctiam  aiios  ccnc» 
xeaathorts;  vtdd.  ff.  melittfbae  eflt  oo|^tfn^era  impooicomco- 
linquere  quam  innoccntcm  <iiniiaceXl/^/S»riaM*)rm#j^i!r/^ 
Mv.vadeilofaciasfic  cecinit: 

—^Mftt 
ReguUpec(Mtif,tiH4faenatirroget  tqiUK.  • 
Non  ra  agis  crgo  ca'moiier  teoehitoc  ad  calem  rtftitocioaem» 
ctenim  ca  mttliet,qascadalceriuro  c6milic»fiiUieopfleniciiicooa 
dubiumeft,  quin  in  ipfomct  adultcrio  pcccatu  faum  &cocptum 
&  finitum  fueric  j  ncc  habucritcauiam  fucccniuam  coutinuam- 
VCtoet  ineo  quod  peperic  peccauit,Difi  male  fanus  cont^at  cam 
ceneri  aborcom  faHtc,aac  infimccm  in  loeem  edicom  fiibico  n»> 
care»  quodcamavcro  abcft,<)aod  tuocpacricidij  pocnam  fubi- 
rctjtancum  abcd  vtad  id  rcnenriir;  nrg.pertot.  tit.  ff.ndleg.  Potn  ie 
f/trr.^  ^MUdeinde.lnj}jiepuhjnd.  Quinimo  talcm  tilium  ctiajn 
adttlccrinamfVccttoqoemaleft  corpitetconceptaro;  paterctft 
partuin  tacri.&  alere  opus  (im^bui  dt  nam  Om*dtttsMccaflM>e- 
piios.hbroprimo  cccinii:  ^ 

Sitn3it44  huanimnl  mmtifj.ctipMciorMltt, 
DcerAt  MdhucQr  ^uoddonunMrtincdterafofetf 

Et  »9tJ»stttkjeji(o/nplexu.C.  de  incejl.nm.  vHftrhMiif^Sdfytttk 
Quumcrgoliomoanim  i!  fandum  Dcoque  gratum  fic,roulier, 
*  qu«  cum  peperit.opus  Dco  gratura  &  mericorium  fecit,  licec  o- 
poscoaceptionis  proprec  illam  noziam  adulterii  qualit:|tero  im- 
probam  fiierit.  li^fteutl  quodftn«Ut.ff.dtMtdiS,mtadimam 
pcxcipuuroqae  mnnas  fcemtnarom  ^iicopciptrc  jpaccnmqaa 
cueti.  Qgum  er|^o  ca  molict  iii  panaidoia^iac  pftcococndo 
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«pas  ftcccic  nQcncQtiuin,hcccprzccdc<is;^dus  aduUccai curpis 
Ibent,  caniain  camen  obligacoriam     sefliratioaem  minime 
iiabens,coR(eqaens  fic,  omaemobUgatioDcmreAuuciooitia 
hac  fpccic  celTnrr.  S  miilimum  cft  ,<juodin I.iVrM  fiohftnftum^ 
ff.dt cand  ol> turffem cMt/Am.dicit^iT^mcKti  ccm  turpicer  faccrcin 
coc]uod  ricqicrcccix.  ineo  vcro  quodcummcrctiizfic  mcrecri- 
'  do  more  mercedem  w(os  mciccricii  accepcric  •nibil  carpe  Steat 
vidcri.  omnemqae  refticutionistkbligatioDem  ceflare ,  vc  cft 
Theulogorura  &  lurirpcciiorum  communis  (cncentia,  deqoa 
j^et DomSot. deif^ir.^^ iurMh  4  q$u/i.  •j.arttc.\.Q>  attigimtufit' 
^M.Non  ahtcc  &  10  tpecic  nodra  h^c  coniunz  curpitcr  fccit  dum 
adolcertom  commiut ,  dom  vcro  poftea  pepcric  6c  parram  t do- 
cauir.non  curpicci^64landabtliccciecityPcq)0mMsrefticaendi  * 
oblig^rio  ccUac. 

Ncquc  ad  cem  pcrcinec,  quod  quitcaufjm  damnidac,da-  41 
xanum  dediflevideacur,  vc io  tegula  iuris : oam  illud  incelligicur 
de  eaufa  proxima  9c  ordinata  ad  ilind  damnam  iofecendum:  Hc- 
quehis  duobus  deixjum  concurrencibus  (fccus  fi  alccrumdccf. 
feCt&longc  magisfl  vtrunque.  Hisautcm  dccft  ctiam  vtrunquc, 
^uia  cauia  damni  clt  longc  ccmota,cz  taU  cnim  cuicu  nou  (cqui- 
tur  nccelTano  mttliercm  gr^aidacam  iri.aborcom  miniroe&- 
&uram',fclicicerparicnfam«pacram  patri  &per(Uccm  fore,  ad  e- 
sus  fucccllionem  auc  maioracum  a  rege  vocacumici, &  fimilia 
muita.  Aliccrenim  (imilitcrdiccrecur  culpacus  pacer ,  qui  htios 
rurccpcnc,  quipoil«apelIimicuafctinc,quanillius  iUoiumvcfa- 
cinorom  caqlam  dedcric ,  anc  maccr ,  «joae  calcs  fiUos  peperiflct« 
quodadmiccereftnlram  eflet,prcfeccim  H  cales  hberi  naci  eflcnc 
excoitu  vctrto  ,  puca  cx  ftupro,&  longc  magis  fi  cx  coicu  damna> 
to. pucacz coicuconrauguincoium  vcl foric  paicatum cumfce- 
minabus  a  le  dcfcendcnttbus,  vd  cx  monacha ,  vcl  cx  clccicis  j  6c 
ccrera  id  gena8.ft  tamen  in  omnibos  lus  Ipeciebns    fimilibnt»  - 
^H^ttotmntur  ftrt$xt.  CUJf.    DaS,  kttUft^  tx eompUxu,C.d»  in. 
tejl.  nupt      per  totum  iUttm  tifuL  ecfi  curpc  Sc  intctdum  turpifll- 
mum  iic  calcm  habuiffe  concubicum,  camen  cz  ilia  curpi  conce- 
pcionefiliom  parere .  parcumquc  alere  ,turpe  non  eft,  (ed  iandn* 
.Dile,ftcttmpactnrpicudo'nccx  parcc ,  tamaduitcriquamadnl* 
ccrx.vc  pacecad  renrum,&  prob.ic  in  Cimi\i.l.maximumvitium,C» 
dtlihpr/tter.  confcqucns  ht,  vtvclncutcr  ad  talishxccdicacisvcl 
naioracusrcUi:ucioncm,vci  vcvccrque  ccucatuci  &camcn  nuU 
Itts  Tnanam  dizic  adttlcenmi  ad  caltm  reftiiorionem  ccneri,ergo 
Bcamiuicr  illa  ccnebitur.quia,  tc  dizim  us,  ca  damni  caufa  long^ 
rcreoca ,  ficque  in  confidccacione  minime  habcnda. l.fi  quis  nt- 
fue  CAufam,  cum  mubit  i»  fimiU,ibiper  laf  adduclu.qHa  noftram  iu- 
fiiwem  reddunt fenttHtum,ff.ficert.fttnt.  Nara  &  fimilicec  t  ii  do-  4* 

wammammihi  Rc^cauo  6(ftcati<  lu^iicj|t|daia  coMeififti*vel 
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foccecommodarti      famulus  racus  fincculpa  mea cam  iccea- 
<lio combttn~it ,  uibtl  rcftituere cencbor,  quanivu  penndignum 
Tideatiur  prima  iaae  re  pro  too  in  mc  bencficio  prslDij  locod*- 
mnum  rcporcjrc  rrvf.  tsi  in  V  t.  0»  ?.  In^itut.  qiubui  mod.re contr. 
tbUg.lfi -jt  lerti.jf  commtndAti.l.qud fortuttu-  C.de pign.  Aci.  H  iiius 
autcni  rciiacio  cCt^quod  rcriiiucrc  niaiimccogiiur.quicauiam 
damni  dedic,oifi  ez  caufa  ad  cale  damnum  dattdom  ordiaau 
fberici  etiam  Gcacania  proxinia  fiieric«  nedum  fi  ftufltcfcmoca. 
Sicque  licec  tu3  i^omusat  i-nulo  rBcocombuft  i  nuncjuam  foif- 
(ctt  nifi  cgocam  inhabitaadam  & 'j'<  :cicm  &accipcrcm,  ficquc 
caufam  cciam  pcoximam  ituic  damno  dederim.'Camcnquiaea 
caula  in  id  otdioata  non  fuerac  non  eft  in  confidertssooe ,  qoo* 
*  nd  rcfticttcionis  obligacionemi  pertincc  ad  idem  in  fimiii  1./«» 
legAiicattfa,cumtbi  Ute traaitu per Do!t  fldelegat.i.f^  in  l.qMdte^ 
miht.jf.fi  cert.pct.  dy* ptr  tot.jf  ^j»  C.  d* fertc.  ^  comm  ra  vend.pf  m  - 
*grtgii44  iixti»  l.fcim  (u.  repiiM>um.CM  ino^c.teJiMm^rmh.Mi' 
mmitmm  Uicmm,  ybi  etfi  v («iuntacem defundi  ex  coco  vel  eciam 
CXparceTCCOnqueminima :nipngnare  odiofum  rcpucctur. /. vel 
negMre.ffi quemmdm  ttfi.^pcr.l.x  C.defacr.ecclef.  tawiflii  fupplcmen- 
cum  lcj^uimcaiegecocravolutaccm  dcfuntftiioirodu£tum(i«x- 
tm  i.c^mimd»m$tkjvfttd44^ffUMgm>f  )  habec  loeum,ii^  ad  il* 
lad ciclodtfndum compocatorlociom pcr  iusaccrefccdi  concin> 
gens,coquodrepucatur  quxdam  rcs  aducntitia .- Hcq;  mtnime 
conndcranda, vtibi.Adideml.^.f^^.f.dele^.-^yh^  ts, quipcr mc- 
diosquafdam  caufas  iiercditacem  tcltancis  iiabuic,  uon prxftac 
lcgata .  co  quod  ateftacoce  loerQ  atfvdtu  non  videcur  ;io  idem 
nulta  qux  congecit  Andr.Tiraquell.irfiM!^c^^SaMe/«r/.2.ditra 
ncpat  &  multi-  comprobar  &  ornac  hancregulam.quodcaufa 
remotaoonconl:dcratur.  Adhocctiam  oporcunc  idcm  docec, 
dum  ncgac  occahoncm  regularicec  conlidcrari,  quiaoccanocft 
cau(a  remota,ficqi  <qoi  occafionemdamot  dedit^ounime  dedile 
damnum  vidccur^Uceciocerdum  concra  fit. 

Dciiuichocdamnumdatum  fuiccx  iftacaufanon  folum  re- 
mora«(yciam  oflcdimusXcd  cciam  ad  caledamnum  dandum  mi- 
nime  ordinata.  Nam  vc  oaturaliic/  feocimas,  calcs{  adulteci 
non  ad  harredicacem.matomtiimvealictti  odrmendumcoibiBC» 
4}  QcA  ad  fuam  voluptaccm  expleodam.Quinimmo  t  amor,qutco* 
ada(flum  Vcncrcum  cocgit.tum  carcos  rcddcre  fblct  amantes 
(nc  dicam  amcntcs)  vt  vix  pr«fcntil ,  &  qux  accc  pcdesliinc» 
cemerevaleant,nedom  tom  loiig^facieeinaaones,confeqQca. 
ttat  ,  compotatione*,  cafiinmque  fkturorum  confideiMkmei 
coofrare  vaccnt, corcnt.autpoftinc ,  qualcs  ficri  opofteretad 
cor:r?Hcr'indum  cx  tah  a^u  Vcncrco  poft  multa  (ccula  pode 
euciiirc,  vt  pcc  intcrucncum  filii  inde  nafcicuci  hicrcdicas  nuu 
iorarofirefiUo  Icgitimoaartti  adimeietiii:/  cteoim  qux  fucura 
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fafi(pcsCeftiinfictiinloDgeab(tnc,pro^icere,peileAapfadau  { 

titopiit  cftyCcfte  Tcrcncio^qoi  aic>Ifthac  eft  (apecc,  n6  quod  aa-  i 

tepedci  modo  eft  vidcrc ,  feci  c^u;  facara  fant  prorpicctcrhujus  I 

aac  confummatq  ^'rudcntiz  ^uam  alicniiincplcran^  v&aotc^  | 

teftaturPropcrt  /;^.2.£//j.ncmodulatus:  , 

Uicprimumvtdit.Jintfinfu-vtuereamMUtS, 

UuibM  crtrtf  magna ptrtre  benm.  , 
£t  Palut.m  Trtnttmmo  fic  fcripcum  celiquic:  ! 
o^JpotttiitSnuifttmrttffe^fedmmnm  tiHftOmtiffcHri^ 
£t  Propcer.ii^.2.  £A!f.ficeccuiit: 
Stilicet  infanonemoinamwtflUttt 

"EtScttcczinfdtppotjto:  *  | 

^lueiratiopofcit.vindttMertgnmfurtfi 
ftttnfqjtofmmttdtmmmm^fttit^ 

£cTiballjs£/^M«2r.^r^.2,  | 
Jlceramorfac!nfvtinamttiatelsfagittm$  , 

ScUicet  extutcla4  aJ^:iAm^mes. 
Tumiftnmttor^uesttumttmUdirmffttMn 
Ctgii,f^mfimnittmtmtfkMUItfiii, 
V.i'Virg\\iusUb.4..JE»eitl. 
Vritftr  mfelix  Didtjtttit^  tMlffUm 
Vrbefurent, 

£tPtopeltiiislrf.2^fi]!y.  * 

Ec  Plaacus  in  Triuultntt:  ■ 
Bu perit  amater  ab  re  atqj  animt fimul. 
Dcainue  tam  amentes reddit  amor amances,  tc  omois mc^  . 
caae  fit  dicipccaDdautefte  QMd.fic  modttlante  J^^. 

Mtiidfirmm,iiMtdiimwntn tfi  iittStMkUkhmhiu  .  "  \ 

De/liuior pruJens  artu  ah  artt  mea. 
Quuutno  ati^anccs  non  lolum  mcdicari  non  polTunt , vcrum 
ACCincdcriYolut,c]uumag>$  acmagismircrcodirunc,teftePro- 
pcdli^-2.£/c;.adMccoBoacero:  .  | 

^  OmnethtmtMmnfmtmtmtSwmdolartt,  •  ' 

Stlmmtitvmtfbimmmmmmtifistiit»  \ 

•  i 

SVMMAIIIA.  I 

1  DmttmmmiUntiimelfepoJSk  ptvidtmttmriMnlmsqmMflit, 

mdiUtq.  y  LtpdmtmmmmiMtt^mirtt* 

2  I-^ifftrii  Tri  '^  ■'norumh  neaturfardtutqudfiio.  I 
)    Hiftorialhjjr.y.-.t.  6    Homo  htmimttmttlirftAiit' 

4    Ofciilms  adulterutnfiuepri'         nire,  ' 

timm^utimdtxfit^fmttt'  '^  itnmtttmmtAimidummm 
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tfi  k  legt,  1 7  HiJlerU  T0rq  u^x  i. 

S    Dtfenjiems  fommendAtio.  18  frdUatMmMUturis  {fiufu^ 

9  Jlit0lbSJ,QrMekmC'diti'  rtmntM )  imer  mHuuUttm 
didt.  tffe,  contr»  noMiff. 

10  Homo  prjtfumitur  honut,  I9  iortu  inJiciit  qusnJp  Uciti. 

11  Dttellum  an  tnduito  UcttH.  20  DMeUHmiUuitun»»diru»t^ 
IX    DtnUumoypniuuum  hm»'  wlt^probnttontm. 

ftiwtnmmUeot^rearduM^itdflm  21  thuOKm  itmmi  ttmfkm 

IJ    Oteidere  b»nnitu  (i  UcetUcO'  Udtumf 

bit  otiMmfiptftUwmafSUm  22  DMeUa  fuftipiens  tm  pecet* 

•uiforie^  2)  DMeUu»i  pruu^sfi  fonmu- 

14   ZmtibMo  mimtitt  iStatmiit,  tMt,imptcettt 


15  DmtlUtobbonSfmMeSUeitM  *^  HmtHkpmtridtmt^ 

eontra  Glojf.^ nouiff.  eere 

16  DtuUMmintermtlites  qttJtn-  25  HtforiaKomuntriifimtmm 
lioJitUeitmmtetmtrmDoci.  {ergiminorMm» 

Capvt  XIIZ, 

CEntisimoqjadragbsimoqjvihto  colligitur,  an 
t  JcgurojConfuctudinuni.ltatuionuuvc  mipcrium  co  vfquc 
porrigatur,vtfaciachcitnm  ducllum.-m  )ucc  ijuxlliouum  quod 
aotmanim  {aittscQoftis  rcbns  hiimauisanicpouenda  tStLfitit 
ferfont.  f,  dt  td^tf*  ^  fmmp*.  fmmerum.  N  ec  dttbiuia  cft  jqaia 
ducllum  rcgulariter  pcccatum  mortalc  fir^fici^uc  anim.irum  pc- 
liculum  induccrc  vidcatur :  crgo  hcitum  tieri  non  potcA  autlio- 
HCaCclcgum,  pnucipum,  {latucorum,&  coofjccudiaum.  IftJuec 
coim  omniaczeonieiifii  popHhvim  ft  audiocitttea  capioM^ 
vt  habet  noftra  principalisconclulin  pcr  locum  hunclibrum  OC" 
nata  &  iuftificata  :  ncc  vcroiimilc  cl\ ,  populuin  cfTe  confcnfum 
iaipccicdacuium  adrcm  tam  npciu^m,  quandot^uidemlcgura 
principamque  poceftas  a  populo  data  tidecur  ^d  (uiduiitazac 
commodum ,  non  cciam  ad  incommodum.  vc  iniilicsadnioniii. 
inus,ficqiducUam  fui  oacura  cflciiiicttnm  plencfiipia  oftendi* 
ipus. 

AdbuccamenvidenirdadlumclTe  tolcrabilc  u(YicQofuectt- 
dint^vcl  ttatxit\,0ri.lGriU€bm.C,iuil^Mdtmitdt,  Nam^n- 
riODcpermiccitur  a  Icge,Tt  maricus mcechum domi  d^reh^bi- 

fum  occidcrc  poditjquia  rari  funtfinquit  lcx)qui  tantum  Jolore 
fcrrcpolfint  :itacadcm  autalialcgc  pracfunn  potcft ,  raros cflc 
homincs.qui  iniuriam corpoialem.exQua  tflgcnsconcumelia» 
i^omioia  Jotoianalcarar,(mepoluiit,  ficq;  fi  M^uialb^ 
.  ^ftcpttliaQi^aat vcrberibnCjanc  coJapho,ex  quibatrcb  ftcaodtt 
morcs  hominum  ram  ingcns  contumclia  narciturtantaquein- 
famia  ,  vt  harum  rcrum  vindida  mcrccm  imuriantis  dcpofcac» 
aonmious  fedfoxtc  magi$^uamadttI(9£4Uiu,  ^uxrc^  poccrit 
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«(reimpedimcntoqnominus  perlegcm  licerc  videacuriniuria- 
Co  calcm  iuiunantem  inier^cere !  Quid  enim  lcxdclida  iRa. 
ruminiuriaram  &{vnilium  capirulia  cfTe  difponercc  jnonfccus 

3uam  adultevij  malcfictu,  &:qu3fthuius  rei  vindicem  loco iu. 
icis&carnificisconftirucrcr,eandc,c]ui  tniuria  paflus  c(ret?cer- 
te  eaiexeadcm  tJtione  vaicicc  oua  valct  di£la  Itx  Gracchm.Cam 
,ftroq;cafu  vcl  par  ratioiit,vcilaltcciufdcingcnctis,qui«immo 
ti6raric(rent,qui  lcuiorc  fc  contumcliaa&itos  pcr  interuenrit 
adulccrij  eziOirnailcncquam  peri(^arum|^tumcliar5  incerne* 
cumCvc  incerim  cmittiabuiuimodicdtumeUas  plcruoqifieripa. 
lam,adulieria  vcro  clam)  crgo  q>  in  criminc  adultcrii  licet ,  vt  9C 
in  celiquis  criminihus  riinilibus,auc  atruciorib  licere  poiTc,  du- 
bitari  no  oporcec:idcmq;  ecia  in  ns,  quz  param  leuiora  circnc,fi 
id  lege nomioacim  caucti  auc  diucurna  populi  coruccudine  recep 
tumeirec.Quid  ergo  fi  iprunimccadulteriu  perduclltj  vindicari 
poilcc,  auc  pcrfcqui  irgc,auc  diucurna  confuccudine  iocrodudta 
cflcc?mihi  quidc  no  diiHcilius,rcd  pocius.facilius  &  Icuius videre 
tur,quam  moschum  cetcx  morci  craderc,&  plcrunque  ez  infi  Jitc 
deprchenfuro,veluti  pecora  crucidari,&  cIcm£cior  pterunq;  vfus 
cft  induelio,  io  quo  vi^orem'  in  vi^um  mtaimc  faeuire  mos  efV. 
Quid  in  baDnico,quem  cxforma  decrcci  populacis  cuicunque 
occidere  faserac  ?  in  omnibus  quidcm  his  fpeciebus  dc  fimihbuf, 
iiisqui  occidit  fiuebannicum,  fiuemoechum.fiueiniuriancem, 
idfecit  adpropciam  vindi^am ,  peccauic  moicalicer:qaod  fi  td 
fccicob  bonum  publicum,  quomagis  reliquiciuesa  fimilium 
£icinorum  pcrpcccacions  abftinercnc  ,  non  pcccauic.  Nec  ad 
rem  percioec  quod  in  cerminis  dM^  Ugit.  GrM(ch$t4.  «alorira- 
cundix  excufacioncm  qualemqualcm  prxbcrevideacur  ,  rel 
occafionclcgis  impuDicacidedtilernamidcaloriracuodix  eifo 
&poce(l&  iolcc  inrcliquis  coDtumeIiis,dequibus  ftiprame- 
iniaimus  &forcemaior,  &licccaliquanculum  minor  ciiec,  non 
zefcccec ,  quia  qux difFerunc  canquam  pius  &  minus ,  non  difFc- 
tunc  in  fpecie.  t^-  fin  f-  dt  funiU.  infiruct.  ficquc  non  funcli- 
gacar  legis  manusad  jncnfuram  czCxisdi^i.l.  Gracchtu.  Nec  ad 
rempercinec  quodprimus  motusnon  vidctur  eifc  in  homine, 
VC  craduur  Decius  &  Cagnolus  in  diH.  U^.  tjuidquid  eattr».  fic- 
quenonmirum  fiimpunttum  fichomicidiuma  maricofiK^um, 
<]aando  domi  mocchum  dcprehcndic :  nam  refpondco  A\dt. 
leg.  Gr4(c/fHf.  proccdcre  eciam  fi  cx  infidiis  maritus  fcruaflec 
tempus  oportunum  ,  quo  mocchum  domi  deprchcndercc ,  id 
'<}uod  plecunque  fic.  Sicque  iicec  ez  propofico  procedacuc 
ad  dueliiun  ,  par  racio  crtc  :  nam  qui  iniuriam  vd  oialefi. 
cium  paifus  fuic  ,  fi  in  duelli  cercameo  defceadit  ad  propri- 
ara  vindidaro  ,  peccautc  morcalicer  ,  quod  fi  ob  bonum  pu- 
blicum  quomagis  xeliqui  hoiaines  cali  poen;i&  pchculopc/- 
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tcrritia  fimiUuin  facinorum  pcrpcirationa  abfttncrent,  ctcc^e- 
icmcum  nonpcccafTc  nou  magis  quamiudiccs  auc  carnificcs, 

•  dumilli  ad  morte  malcfaAores  c6demoiti  t^i(]i  corcrucidactaiu 
mm  magis  <|ua  is.  (|tti  banaicttm  ob  Cilucem  &  uaiKUtilint€  pu* 
bticainccrfccit.  Eccalia  duella  ia  vfabodie  fuoc  Hifpaniae  apod 

*  Taraconcnfcm  regione  &  fcrrc  pcr  tora  Italiam.Talc  fuittdael- 
lu  Hifpanix  habitum  intcr  duos  prariianccs  pcupccr  imui:ia,aua 
illaftces  viri(qui  Htfpauo(ecmone  vocabintr  losinfances  deia- 
l^filiaboI^odeTici  deBibar  fccerant.in  quo  praelio  vidi  fuerdc 

f  ipiuciantcsa  vindicibus.Talct  cciafuicprxlium  duclii  habicum 
cum  viris  Zamoranis  apud  vrbcm  Zamorenfcm  pod  ncccm 
rcgis  Sani:!li ,  hada  produuric  canico  transfofli  ab  VdlcidoUbs. 

^  Etdcnique  t  hacfitttillac  antmamverceciMa(empcrinuciki<s 
firailcm  indttcUopecmiccendo  efleracioncm ,  qux  eft  in  pec- 
mictcndo  vt propria  autorirnte  maritus  adulccriura  ,  aucpatcc 
mocchum  filixfux,  autconlanguincus,  inccrficcrc  poHioc,  auc 
ttc  id  liccat  ciuilibcc  dc  populo  quoad  banuuum.  Qua  dc  cc' 
ftx  GUff.mtJnttrkdf.ii  ^.^•TiTicniclldgmnmmifH^»  8.  Abb. 
Andr.  SLTeljnosmtJ^Mtfffieifii  d$  hemUi.TabtsML  QrMCchm. 
C.dtMdHlttr.  Abb.  in  c.jivereprimo.  defententi»  txcommun.  Abb. 
BLPtXf0.incj^it. veniens.ftciM do,de/j>on.lAi  tnU  vt  vim  r«i. 5 . ».22. 
vii  Ort/c.  (»Umtn.  frtms.     slti  omnes  ffidt  injut.^^^iur.  lafoil. 
9HfMSmm»$mm.t6.  C.di  irM^SUfLFelyn.  mc0f>it  -.^u*  mmi^* 
mimm.  4.  deconftittu. Vott\3.dtt4tm.fit.iUMtio>M u.Fclynip^fi^ 
jivtro.  Hoft.  vbi  Paul.& alii  57.  «jH^/F.i  Sylucft  inft*mmn,veryt, 
h^micuUnm,  Cotur.inquart»  fmrt.  zxAp.f  .numtr.%.  pcr  Alcxaod. 
ttUmm.iAtXmUmm.i.k.vf^.numtr.  cJnltg.fi pUgi  fJivtrk.Migm$* 
qttoram  cecepcioi  opmio  eft ,  vc  in  ce  dubia  peccafle  vkkamr 
occidcns  cam  baaaicos.  qoam  adalceroc .cuam  le^pccnimtt< 
cencc  ,  fcd  nos  in  vtroque  contrarium  cenemus  m  re  dabia» 
Jicec  fecas     conftcc  proprijc  viudidx  caa(a.  banatcum »  auc 
adaicerom  fiiifle  occilbe.  Vode  infercitr  aeceflarto decUiacio 
ad leg.  Qrsuhm,mmiUu0t^C.dnulmlttr.l.mnrito.ci'i'fmtfhmm 
Jequtnt.  (^l.ntqmm.Jf.eodtm  titul.(jf*l.  io.(y>  ii.  ^  S2.  Tmurm 
/rf.2.  titul.  dt  ItSMilulttrios.  Ubro  %  ord.  l.ptnnlitm  ,  titul  7 .  Ukrt  4. 
firi,  cum  ilmilibus  fupra  allcgacis.  Quxquidcm  Icgcspexmic- 
coat  nuuico  » &aliis  perionis  adakeratat » adnlcecan^nt  vd 
«ccttfiu»,  vel  eciam  propria  authoritate  incerficcre  •  vt  Ido- 
ataes  nec  pcccalfc  in  rc  dubia  inrciligancur ,  ncc  /i  peccaue- 
rinc  ,  id  fcciife  intclligantur  lcgis  aucoricacc  ,  noo  magis, 
quam  ipfc  iudcxauccarnifccnamfipublicx  tancum  vindidx 
receiiae  •  itoa  peec^irttnc  ,  fine  id  leceriac  taocom  pcoprix 
jriitdi^  caaGi^  tonc,  peccarunc ,  in  rt  aacem  dubia  pobU> 
car  tantum  (alutis  caula  fcciff':  videncuc  .■  nam  &  in  cermi' 
nis  illacum  |Icgum  um  iadcjc  ,  ^aam  cacmfcx  oiiul  in  rc 
I  .  da- 
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dubia  pcccaflc  inrclliguntur,  eo  <juod  publicjc  (alutit 
tatumcaulafccine  vidcntur,Iicctindubitantcrpcccaircnt,fipro- 
priq  iracundijc,  autinimicitiTexpicndaecaufarcciircnt.Vndc  fi. 
•  iniliter^hfcrtur  i n tc\\c(\\.M ad leg  i.  t/tHiJeUs /tdulterios.fMrt.y.^ 
infrinc.lnflit Ht.de pulUc  iudic.l-i.D.  tod.  ubi  cuilibctdc  populoa» 
dulieros  accufarr  pcrmiflum  cft,  ut  id  proccdat  fincpcccato  a<;' 
cufatons in duobus cafibus.  Primus,quaiido  conftataccula^ 
publicx  tantnm  falutis  caufa.Sccundu$,o,aandonimus  in  dubidi 
quia  fic  fccilfc  prxfumit,  licct  rtrtio  cafu  quando  proprix  vindii 
^sc  inimicitix  tantum  caufa  fcciffct ,  pcccafTc  ?idcrcniT,  eadem- 
oue  dtftin(flio  in  iudice  fenccntiam  profcrcntc  admirtendaeft  J 
Non  paucittamcn  cotum,  quos  fupra  retulimus  earationccoa- 
tcndunt  vim  lajris  haberc,  diB.l.GrMcchtu  cstm  yrTO/7.&  flatuta  pcr- 
fnittcntia,quod  bannitus  a  quocunque  poflit  incctfici,  qaia  tif 
quiunr,lcgcsiliat  fi  iubercnt  pr^cife,vt  huiufmodt  homicidia  fic> 
renr,minimcvalcrcnr,  quafinutritivx  peccati  ^mrg.d.c  erit  autem 
tex.  ^.diJlittciio.iunSo.c fi.de prtfcrift.CneiMm  cum  nihil  difponat 
fcdduntaxat  pcrmirrant  id  fieri ,  nihil  mati  fccifTc  vidctirur,  noti 
fnagisquam  DivsOpt.  MAx.quictfi permittathomiires pee> 
carcfcui  malo ,  fi  vellet  occurrerc,  polTct )  nihil  tamcn  mali  pe^ 
hoc  fcciflcvidetur.  Ethocctiam  argumcnto&fimilitudincvtt- 
\yxt  \ti{\m\\\.Ct^x\o\.inlei.CMlp»tMret.num.i.deregMl.iur.  SediflO'  ^ 
rum  ratio  nulla  e(l,  nam  vc culpa  caret,  qui  fcit  &  prohibere  noti 
poted V./.  culpa^  (jf  l.  nullum  tritMn,  lodem  tit.  ita  in  culpa  eft ,  qat 
rcit&  cum  poflitprohibercaliquod  malumprarfertim  magnum 
ficr  i  pcr  m  1  fir ,  vt  ll.i  contrmrio  ftnfu.  (^l.fi  ttM  JlifulMtiu  offem  per 
te  Honfieri.ff.de  verk.ohltg.vhi  Bariait,  nonfufficuabftincrcaraa.  f 
lo,nifi  fiat,quod  bonum  efl:  &  inofficiofus  thDmoe(V,ficq}(jtra«  ^ 
il  a  ccetu  reliqaorum  hominum  fegre^ndus,qui  cgencf,pericUi 
tanti,vim.iniuriamvc  paticncicum  polTct,  dcfijtauxiliari,  urdo^ 
ccmur  prrCicc  lii.i  0^r.& pcrTcrant. «».rfi»<if.dum  aiebat, 
mofttm,  humaniimeniktl  oluntimfHto.ic  clcgantcr  pcr  Ouid.fie 
jnodulantem.-  .      •  ^ 

EtCMretauxilio.quinoMttdit^vft^reliquit: 

Siclin^ttendmerit.legtmfibiduxer/ttfpfe. 
Etcam  cognationcm  quandam  interhominesnaturaconlli- 
tuerit,hominem  homini  non  auxiliarincfas  z^'.itrg.  l.vt  vim.ff.it  ' 

^^iwr.id  qnod  plcniusoftendimnsfupra.  Modofic,cumt 
Icxpoteriteflcad  tiiftiflimum  nccis  Facinus  obuiandum  inter- 
xninis/.  Grncthm .fnpra  mUtg.  rMmyTmi/.  nonfatisFacitpermirten- 
do  malum  ficri,  quia  non  fufticit  abltincre  a  malo,  nifi  fiat  quod 
boDUip  el>,prxfertiip  fi  quis  rationc  oflicii  id  tencaiur.vc  cfl  vert 
tcreceptioropinioTheoIogorum  in  diftis  locis,  vt  tcftaturCa'- 
gnoI.i;^<  ^tci\iz\.Ueguvirttts.ff.deUgtb.^i\XTt\  ait.lcgi»  virtus  cf^ 
unpcrare^vcure,  pcrmitterc.pnnirc.-ccceruam  punuioncm,pcr 

(juara 
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«joam  homincs  boni  fiuoc,a  maio^»  abAincntcs ,  hoc  i*  ca(tt  dc- 
jieaareaiitieiBooeMo6  <lebcfe^ae4cbicim  fiiumofieM  dcnc. 
p^nieuxxuutrg,ddJ«i.viHm.  iiutm  Lumd fi.f.  Je  htfim^  imJki^  ■ 

wj nen/elii meeMpanaru,(^.Qn\nimohxinbkC  ipccie  v^foqipe» 
declauiiKaic  vidccur.ncccnim  iu  co  tantn  reprcUcniioncdigna 
videtur,  ^  malo  obuiarc  dcficrit.cum  podct  *  licq»  luofficioCa  vi- 
deatai^eo  ^  fuu  officiu  denegaueric,  kA  cua(<|aod  detcrias  tR) 
inco^ttod  vicuus  &  popularib.  adcmer it  faculcatelablMeBiai^ 
Fingc  n.quod  raaricus  cjui  crat  hodic  cocubinarius,  aut  nncretri- 
cator,  fxorcin  aduicerio  dcprciicnlaia  occidcic  propcraicccaq; 
fin^eclamante,  in:  Fetcc  f  opuiarcs  ope»  (etuatc  mc  obfecto. 
viaLpactot  iDinna,  quu  matitus  meus  eodon  q  ua  ego  cismioe 
'  culpatusmcpderc  vuh  conrra  xquitu.c  6C'u{lic  i.:  Un HmremS^. 
itMff.tefiam.6i  coaiti  prxccprua.  illiid  Jiuinum  &;natutalis  iuris, 
T(:  ^i^Nltibifimfl§nvutdttn»efactast & cunttailiud  vul^^^um^ 

McQCUtauC  meus  vt  fc  adulterum  uoilc£aoterfici,ira  debetcc 

merecvarc,cecceadhuc  ftjntcdJ,  Giacch  cum  hmilib  no  liccrcr 
viciniz  opc  fcrrc,aiaritumq;^liibcrc:ai  jislcgr^  no  ftanub.m 
tetrainuioi^usmusitaturaiu,  taiuuulicti  v>miniuna(]i&  miu- 
jtitiiilUmpacieBci,n^ibIumvicini«licerec  npcm  fetre,^cifi 
ipcc^opoctcrcc:nc  alircritino£cieiividcrcntui6i:  culpabilcMt 

'  infimilJoftcndimuss.Quinimottam  dcbita  dclcnflo  cltjVt  noo 
U>iu^xunum  vim  paticuic  dcfcudcrcliccat  &cxpcdiac.  vc  fupra 
^caditans,9cpr§&atc.fpfMfiaa4,24.q.4  Ted  cc  tcrtiuspoccA  occi- 
4ere  aggrcirorero  jpinmt  fuitii  alicer  eu  ab  ifMUiia  toen  a6  poceft 
e.qukp»$«fitf^c.Maximianui  2;.^.  .radicAlphon£Guer.ai.!^>«r. 

P  fri»cip.(.^i.n.io.hij^o'\ d.l.Grath.  cum  fimilib  fupra allcgatis,vc- 
rum  cA  vcroqi  pede  ciaudi(;arei&gcmino  vicio  labotaie^no  Colu 
<lum  dencgant  iufta  defelifiooe  ad  earum  legum  oficiu  fpe&aB- 
tem,(ed€tdam  impedirofloco  ruac,quo  minus  ttlis  nacatalisde* 
fenfio.&opituiacioab  hominib.piivacis  prxftccur:  ficq;  appacet 
eas  lcges  aiiteteirctucndas&iiuliificandas,  quando  quidcm  ca« 
xum  auxiliatesruprarcia(tdctcce[unc.Quiddiccndum?&raneQ 
•cddit  bannitu  aut  vsore  fua  adulterio  depieh£(am,quo  animo 
idieccric  nullus  ccrto  fcic^aut  icirc  poteft  praetet  Deum.ec  fi  ipfe 

•  illud  dcclarallct,  quia  vcrbaracpefallunc.ffjjCo»  C.ailig.CorneL 
defalfis.per  tot.  l.  diHtti.ff.  de  mil.tefiam.^.plar^.  Infi.  ee.tt.  L  no  pgttra. 
L»l>l*gattotua>tfHbilaMia,tnpr.t$wcl9vUjre^»n.^  ueatt.iy^iLiti  tef 
aacemdobiabomo  boous  pc9fumitttrXs»mtsi»pfiBc.j/^/>r0  /mmw 
leqaia  quaita  fum  principia,talit  jpfiimantut  pciacipuca*lccaa* 
dum  phtlolophura.  ficqi  homo  vtpotc  a  natuia,qua:  optima  cft, 
priocipiacusoptimusprxlumiiur/icqi  prarfumiturhabcrc  bona 
$dem  in  omnib.  adtonibus  fuis,  vc  eft  ccceptiflima  opin.  Do^o- 
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pTdfcriptUnum  in  x.fMrt.principtil.  &  mulcis  cdotct  Andr.  Tiraq.  d% 
prd/c.i.t.gl. 2  in  verlo  ton^auttmJUes,  (ic<j;  par  cft,vi  mancus  vxo- 
icin.aui  c|iiis  bannicum,auf  fraicr  rororcm>autpactrfiliam,aur 
K^uUibct  apgrcflorcm  proximi  fui^qucm  aliccr  tucrj  noo  potcrat) 
im:rhcics  in  tcrminis  lurium  lupra  aIlcgacorum,id  fcmp  ob  bo' 
Dum  publicum  rccincvidcantur,quomagisrcliquianmiltum  j^. 
pctracionc  abOlncrcnr,  ficq;  boni%  in tranquillitatc  vicam  dcge* 
ro  liccrcc:ncq;  hisca^b.huiufccmodi  inccrfc^orcs  no  pcccarcnt 
ino  m.igT<  ^  lud^ccs.q  ca ob  facmoia.qox  capiraliacfTc  dtxim*i& 
fuctrjf  creanomb,^.7,ti.zi.Ccntcnuz  Fcrrcnccondemnacoriam,auc 
cjioiHccS  quicara  lcntcntiam  cxcqucrcncut.  EciAaefl  adcas 
legcslongcmchor  dcfcnftoqnam  ca,  quzab  eanim  auxiliarib. 
fupra  relacis  cradebacut  Hrgo  hi  intcrfe^ores aot  feccrur  cb  bo- 
num  pubiicum  &  non  pcccatunt',  autob  propriam  vindi^anli 
&  pcrcicunt  a\it  dubicacur  ,  &  prxfumam  ob  bonum  pg- 
blieum  teci(rc,*&(»c  noo  pcccallc.  In  iifdcm  t  crgofpccicbuy/.l 
in  ducllo  candem  admiccciem  dilhn^ionem  quta  eaden^racio 
eft.Quid  n.fi  lc»e,auc  diucurna  confuccudine  rcceptu  eflct^Iic^rre 
jnaiitis  adultctos  vxoruro  fuarum  in ccrtamcn duelii  prouocarc, 
aui  patnb.fluptacorcs  filiarum,aut  cc  fratrib.vct  confanguincis, 
aui  cuiuis  dc  populo  prouocare  banirum,  vel  fortc  eum  ctia  qui 
proximo fuo  tam  graucm  iniunam fcciifer  >  vt crimcn clTet  c<ipi- 
calcPccric  in  omnib  his  fpccicb.&(iiniltbus,qai  adcertamcndu- 
clli  prtnocaict.motus  ob  boimm  publicum,quo  magis  rcliqui  k 
iimiJibus  hcinorib.abf^incrcnt.non  pcccarec,(in  aucproprit  in.' 
dignationc  mocus  ad  fuam  vindidlam,peccacec ,  in  dubio  praefa. 
xiicrcm  ob  bonum  publicum  id  fcciflic ,  eandemqt  diftin^ionem 
adhibcodam,  ctia  ii  in  fuamec  pfooa  ioiuriam  paifus  eflct ,  quod 
fuflcautcol.ipbo  pcrcuflus  aut  vQlucracus  fucnc,  naminvcroq; 
calu  par  ratto  f:{i.arg.§.patititrduaem,lnfi  deiniMr. 

Bx fupcriotib.t  apparei  n5  cfTe  vcrum  quod Bald.f» r.i  e»l.^,d*  ' 
p/ite  tenendA,6t  Pec.Gcrard  fif^.nnebiUt  n  ^.fcripfcrunr.liccrein- 
ireciucllum  prodci<n(ioncpropriihonoris,cum  tdfolum  ob  bc»- 
xium  publicum  liccat.  V ndc  patcr,  qui  pro  dcfcnfidhe  pacriz  oc-  i 
cidi  c  iilium,cxcufacur.  Quinimo  1  banoirus  qui  impune  pocerac 
inreifici,  potcric  cciam  occidi  a  filiofucvel  a  patre  fuo.*  ica  cgre- 
gic  tradunc  Panorm.poft  GofFrcd.r»  c.pernenii^  d^immtmit.  ecclef. 
Vcit.GcT3t6./ingHUrt  a.Barc  inl.minime.per  text.thi  ff"  dereUgio.lzC 
ml.i  .$.f)uiH/fiud.Jf  deiui.(^iur.coLvU.uv Pccr.Gcrar.yi«^,82.».5. 

Apparct  ctiamtprobibicum  c(fe  duellum,primum  cum  inicur 
admaoifcAatiooe  veriiatis,idn.Deum  tcncarccft:  itaprocedic,  ' 
tMp.monomachiam.  2.  quefl.  j.  ^intitul.  depurga.  vulgari.  f^leg. 
wtic.de gUdiato.Ub.\\.^ CMpit,peirro,de pignotiy.tn dueUe.XAtm  (i  iiat 
>ririutis  ,  auc  iitinm  cxcrccodacum  ,  auc  oftentandarum  cau- 
i^tVt  didA  leie  vrticn  ,  ^  di&M  lei.in  turtntwt*  Qed.  dc  in  o^c,  tefitun. 
/  Idem 


49«      FE1LNA.N.  VASQ^^CONTROV. 

Um  fi  propric  vindidc  eaalaiaiit  ctaa&.  propcii  hoiioKis,ut  iare 
dizimus. 

,j  Apparct  trurprilam  cflc  gl.  J, c.monomtuhUm.<\\xiim  (cquirar 
Alfonr.G  ixciict\\xs,vbtfuprac.^6.zi\itiicn\n\,  Daurdcni  cum  Go- 
!ia  in  daello  pugnantem  no  pcccafle,  quia  id  fecit  inllmiiu  dtvi- 

no:fcntiunecrgo  quoci  aliter  peccarer,quodoon  eft  verom,cum 
iprrobbonum  publicum  pugnalTcctnilloducno.  Errac  eciami. 
pfc  Gucrrcriusii/.dumait,  t  peccarc  iiieunrcs  duclliim  drnifor- 
ic,autqumi,autviceni.tcmporebcliorum,  c|uia,  incjuit ,  pcr  l.a- 
inffnodipcfBiia  non  iniponinirfinisbello,  huntqj  oflcQtatiQnis 
gcacia,qaod  oihil  eA,flc  n.fieiet  nin  omni  proeiio  bellantespcc> 
carct,quiancmini  nifi  Dco notomeft.anpoftproelia HnisbeUo* 
lum  fequctur:  &  ctia cx  talibus  fingularibus  ccrtaminib.  bonum 
publiciiijepcfcquituc^quiamcutiturcimorcxcrcicib.co  q^viclus 
lit^qttit  ez  pacte  tiia,  tt  cielcit  alacricas  eierdtos  illiu  s  parcisjcu- 
xasmilcs  vidor  in  Aogulari  cerramine  cvadt  .*  idco  CBtetda  qnali 
res  fummi  ponderis  k  ducib.prohibctur,':;/ f dt  rt  milljfejhtmtmt 

*7  J.M»^*/7#.ctiafub  pacnacapicis,x/jKadco  vt  tTorquatus  Roma- 
noram  duz,quikfingulanaccrtaramaincer  fuosmilitcs  &  holics 
iateidixtlletuibpQBnamortis,&  ipfius  filiuspacrisiullacia^rcr- 
Cu  ean  hofte  fingulaci  ceccaminc  pugnalfer,  vidotq;  evafide^t 
pacrepranniilococapice  dnrrnatusfuiC)  deqaomerainitTinis 
Liaius.&  CUud.W«  4.  Htntr^  Augujli  ccnful.  (icq;  cecinic» 

TrifiertgornimiMtTw^uMnitJ^Hemora, 
.  Sr|;o  etifi  tMcadttm  feoccncii  Gloffc  &Gaerrerij  fupra  relata, 
OmniapraKatomnltaacia^q  Tolgo  fcaramufie  appeliacur^nuU 
liusiurisautoritare  vidcrcntHrpoflcdcfcndi,fedquaf:  finc  bello 
minimeiroponcntcs  vidcrcniur  damnari  dcbcrc,iain:-  longc  vc- 
cio^eftyrcgularitcr  non  minqs  iuftas  cfli:,  quam  fic  iplum  beiluoi 
oot  protliam  qaantamlibec  ingens  <c  atcoxyficq}  aat  finnt  often- 

'  Jtacioiiittantamgtatia,autobbonum  publicam,autdubitacun 
Primocafu pcccatura  erir,  rcliquis  vcro  duob. non  vtiq; ,  &: ita  in 
fpccietcnctS.Thom.2,2.j.95.fl'-A8.«»^r/>w.0«.;»/fi».vbi  tducllum 
vultcx«quaiciudicioforii$,(icquevc(bcces(inquicjilIicicxfunt 
•doccolcaquaft  micaculolcdetegcdafirrcttclada.quia  quxDcus 
fibice(ervavit,id  hominifciutari  nd  licct,vt  ibi  p  eiiiiuica^rat- 
lium  flngularc  fcuducllii  iniri  non  liccr,ad  probationcm  vcl  re- 
ttclatioucm  alicuius  cci  occultap.fed  idOco  tcrcrvandu  ci^.fatirqi 
eom  vlcotemhabebicxtfix^l^z^C.^&rc^.erwi  Cetcrum  vcjudicium 
forcis&licicttm  &  vficattmi  c(>  ad  divifioncm  rcrum,itaadtalem 
diuifionem  vcl  dcfinitioncm,initur& inirifas  cilducUom,qua!e 
fnicducUura  fcu fingularc ccrtamen  Dauidis  cum  Philiftco.i. Jir - 
^Mi»  c  17.  quodapptobacuro  fuic  a  Dco.fecundu  fandum  Ibom. 
w^«yM/rAqaod  inteUigo  dainmodo  fiat  ob  bonnm  pnblicam.vd 
•bmaiut  nalam  vicao«hun»qvodiiece(EiDo  aatTeiolimibor  fe- 
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i|u'etetur,  ficommodiQr,  autcIcmeotiormodus<icHnieD<lircie 
non  offerebac ,  Nam  czduobns  malis  roinot  maluiii  efle  eligca- 
duafupra  odcDdimus,  &doccc  Cagnol.  Sc  Deciof  pcr cexc.  ilnin 
/. quoties  nihil  Jf.  dtreg.  tur.  Et  t  ad  probacionem  rei  occultar  illi- 
cuum  c(lc  ducllum  communis  opinio.  eArccundumCagool  <» 
l.fMHWiAili^raMHm.ijMrtg.iur.ff.fit  Baldum,  &Claudiiim  &a* 

touMBj^  144. Uf.i.  Decium  tonfiL^j.ff^ conf.6%6.  Sc alioaplotei 
rchtosperCagnoI.  vlfifupra.  &  voluerunt  Caiet.  infummMverk 
dMtUum.ic  diuus  Thom.vii fufrs.  f allit  vc nos  interprctamur  in 
duabus  fpcciebus.  Prima^quadb  fic  ob  booum  puhlicum ,  altcra, 
quaado  fic  ob  maiat  malom  Yjcaiidttm ,  com  leqaificis  (bpia  le* 
lacis.oam&hacracione  tolecaociirmccecctcetftcciai&aiaiitoc 
fuhV\cc,vtdiximMsjHpra. 

Pto  coareraauone  camenlhonoris  alicuius  privati  inih  ducU 
lum  liccieccxcotl(brtadtttc  ptonijicisr,vccft  Hi(^i«  apodAia. 
goaenfcnicegidniinij&rereper  totam  Italiam,  lccuniium  DoA. 
vt  pcr  Baldilm  &  Pctrum  Gctardum  i»  Ucit  fupra  allegatii ,  tcnct 
Cagnol.x'^/y«^«.ficCuit  ScQior. mr<;^rt.  /.  .mtimonendi,ff.  dtiHrtm 
ittrjtolwn.y  j  .l^hilippus Dzc\\is,d.  conf.^-j.    tuilL.m  Curtius.fM- 
mtrt^nf.iyh^LP^^^^^^^f^Oigif^UimMlUgM»,  qoi  icateoe* 
XcDodorcsait,  eoquod  cnidelisfir,  quinegiigic  honorcmni* 
cim,&  quia  honor  vitz  acquiparatur  .UufiM.cum  CSloJf.  D.  dt  m/uiu. 
vindi.Sc  interdum  %ntc^omt\xx, l.x.^.ptnult. f  Ji ertgmi lurx.  quod 
inodcrac  CagnoLv^i/«^r«.  vc  proccdat  quoad  forum  contentio- 
iUm»  ncmqtttob  cattiam  bonoxis  alccrum  io  legitimodoeUo 
occidetit.  nonpunietur.  IedinconrcieQtiamort.-iIiter  pcccafle 
intclligetar.  Scd  nos  in  hoc  vltimo  dicimus ,  ejuod  fi  illc  ob  bo- 
numpublicum  pugnauiCi  non  peccauit*  iiob  propriam  vindi' 
^ampeccautt,  indidiiio  pfaefiimam  poaffimnm  ob  publicam 
viiidiAtm feci£fe , infiMge^Juimttt.  Vnde  apparec  crra0c  Ca- 
gnol.&  Caietanum.t^rf/Zf^AfimpUcitardicentc^ .  in  cali  ducllo 
clTc  pcccatum  cx  partc  prouocancis.  Quid  autcm "]  cx  partc  pro- 
uocati  i  &  limpliciter  pcccatum  adclTc  icnet  Cagnol.  tjui  ait  Ca. 
ie%ituvkfifrm,  iuvclle  quod  ego  admitcerem.fi  Q»ottte  tllernd 
cipcrec»Dd  ficfialitcrei  pcena  mors  elTet ,  tunc  enimftdcfende. 
rc  poflct  lure  natur«,iir|./  vt  vim.f.deiufiit.(^iurt,  quale  e(Icc,fi 
mocchus  obid  malcticium,  vclmotcis  paoam  fubicurus  cflcr, 
vcl>  amarito  prouocatus  fingulare  duclli  ccctamco  fubt- 
turus cflct.  Scd  f    popniivel  princi pes  tali  jore vccbccs  peccfi;  t| 
.  qcK>dae||b»qttado  eis  vifom  (ueritillum  eflc  bonum  modum  ad 
tranquihitatem  Reipub.prout  Aragonenfibus&Icalis  vifum  efl; 
Mrg.rorumsqudft^r0didAf$mt,(jf*q$uUtttrMlitADdtaaTit2<^\iel. 
dt  retra^.infrdjMti0Mm$,7y  &  CagttoL  vtifi^*.<i\ii  iu  cenec  ia 
'  fiiccicb 
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44     Obpatri"f  dcfcnfioncmducUuminircctiam  mcritoriuin  cf* 
tantumabeAvcculpabilcincelUgacur.  vtpcrCagQoluiu^x^<y«»< 
^ .  /r«:vdn  czeiDpIo    tergaaiais  T  feitrib.  Romams  cmsa.  Albonis 
'  cotidem  pagnantibus,vc  refett  Ti(iisl4iui»»<ciiic&uiiit  Mldili> 
tUJ(fir»n.Uif.2.^c  modulatus: 

Tr^ftujiti  vnimfnurk  virttUi  isarau. 

StMMAEIil. 

t  Ltx  iftMilu  Mnvdtat  tt$riU$M  6  LexfofittMAUritnMfMrmiufi 

qutfti:  uadieL 

»  Tyr*nnut  aiut,  7  ^tU.  l  ittttmUft jfikuifL  ^ 
9  Lne     vtmmB        n§xiM  iur.(^n.g. 

tfi.  l  Leges  fofuiHi  JpecificMntm  a  \ 
4  InttUt^iuUJnfriM,^§,t.C.  mMteriaiurunatur^u 

dtttdMiL  9  GtmnMimfimUgmtrMmL  I 

f  LmptJbmttvtfmUtH,  Mtt  to  ImiMmtiUitmvmiemti  I 

dmmmMUiiimitmtu  11  Ltptviu^mmtMjtg, 

C  A  F  V  X    &.  •  I 

CiMTSsiMoqjADRACfiSiMOSBZTo  colUgicur  cino*  . 
ftn  principaU  cooclttiioDe*  «1  Taleanc  leges  lotttilests 
principibas»  ▼«magiftratibaslatar»  qoibuspopulusrcgebacttt 

Mouct  qastftioncm ,  c)Uod  licct  rcgularitcr  legcs  iuftas  6c  ncccf- 
(arias,vtilcrqueeireopocccat:i»x  c.m>«M/«ffii/cx.  4.W^xA^.  /.  i.^^ 
2.jf!i<i«x'^Mr»can:enconamniiis  (cntentiaeft,  vc  lex^noo  aduex. 
famrittci  natoraU,  dittino*  Telgentium,  aacik  cooca  boinos 
Snoces>non  (lcfinat  valcrc,  quamvisnihiircrcrreviderecur,  caxn  1 
lcgerafaLlam  fuifTc  vclforcc  non  fuiflc  fadaro,  vt  polt  Anft.Sc  l 
Domioicum  Sotum  ThcoIog.dirertUlimum  diumus/M^«  cm^, 
4i^A^iiCi2.&otiiaTalnic  lez  captiottibttSplena.lLtiiM(:<tt/rmK.c: 
dtmtLgtUJ^.fiiit  mtuhin/utenihtu ,  ^l.inuidiofit.vtih$  $.i.fy>  Lu^ 
iftrpum durM  l.f/rtJpextt.f.qui    ^  quibut eUgMns,  Li.  §.  tmtium.f. 
JUptftli.ili.  quiMmtderatam  hanc itaumprdtorratus  tfl :  quam  ra- 
tioncm  mucabilcm  circclamac  Accur,«^«,  &Andr.Tira(]u.inDUa 
a^banc  rem  (pedancia  congcceos  dt  ntmd.  m  frtfMih.  «mmk 
y<.gc  BaldttSittAmwaaiwriittm/irlWi^l&^ 

ff.tUUpb$tt. 

Adhuc  camcn  contrariam  partcm  romma  authoritatc  A:gra< 
uitatcnec  minotc  ( iudice  me )  aut  rainus  dilucida  veritate  con> 
ccaciQm  tenece  videcoc  TbeoL  rummns  Alphonras  Cafl;  d* ftt^ 
li^petnMlitJikl.  a^,  1.  tMp.penuU.  ibi  in  verf.  ^  indt  mtu femmtin^ 
cuiusvcrbaitahabent.  Etindc  inquit,mca(cntcntiadedocirur, 
^  vtd  tpi^inccps,  aucmagiiliatus  calcm  potcliatcm  a  popuio  ha- , 
beosivcllcc  lege  ab  eo  coodica  popuiom  ccn  vadicentcm  cogece 

.  md 
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■3«tiquid  legc  diuina ,  auc  nanuali,iiiiiiimeDecelblcUUtlicc]r- 

nuiutdiceiiiius.quiaraaiorcni  crgapopulum  poceftatcm  exct- 
cct,<]aamverehabcac:  quibusvctbisdtio  fignificauitt  prirouiti 
Aon  valctc  icgcxn^qux  nociu&alt^uanculum  eflcc^cuiils  concta- 
mi  teoaic  l&niii.  Socof  TbeoU  dilettiffiimii  dBhtfl.  (^im,Uh 
mttyad finem.  Ddade  fignificeait  non  valire,  fi  oon  ef- 
fct  ncccdaria  infpedo  inrc  naturali  vc!  diaioo,  quafi  co  ipfo 
quodncccilkna  noncfl,  noxiaeflciatclligacur,  cuius  cdttarium 
Ikec  cenucric  Arift.W per  ttMde  Sst.  chai§ ,  caroen  vcciflima  e^ 
lcAlplioBfiCeft.(encenciaro,  appareteinoftni  principaU  (eD« 
tcnria,  tfcex  oronibushis,  ^uaeperhonc  cocum  libruro  ad  cias 
tara  ornataquam  iufta  orationcm  diffcruimus ,  cdoccntcsom* 
neiinpetiuQatamlcgum  quam  piincipum  pcrcincra  ad  metam 
fiib£roram,n6  etiam  ad  rcgcncitfm  vrilitacem.  Nec  dnbiom  eft 
quin t  omnis  lex  poiicina eo  ipfo quod  ncceflatia non  cfV ,  ooxia  ) 
i:nociua fic.  Lcgcs enim conAcingunchorainumvicas././fgfryA. 
cTMiJftnnL  C.dtUgibMX\cc\\ otktizm  libercaccm,t/f  lii.    i  i.  ^.«[(m 
0Htrandd.ff.qtuntm  remm  a^a  non  djUstr.  inducuntquc  imagi' 
itcmquandaralcnucacis>  qocmoni  cquiparaCttr./.y!niiMircnPk 
fJef^.i»MmS»Uikmm.  fMfiMtu  heminum .  ^  f.  \ihmiuJnfi.dt 
imeperfonarum.  adeo  vtin  obligationibus  facicndi  idco  nullus 
compellatur  przcirc,  lcd  tancum  ccneacur  ad  intcicfle«quiaon6* 
xarecurlibcrcasfihomo  ingenuas  aUouidfacile  pceci(ecogere« 
tar»  ieleftias»  ckmcnriaaac  to!ccabiiiosvifiioiefty  vcinteccA 
pcsftaaas,  Teieriam  omnianoftra,  fiopasfiieric,omictamas« 
qaam  ucadminimum  facicndum  innici  cogamur ,  per  quod  »0- 
icra  iibcrcas  aliqoaocifpcr  Ixdi  yiActLVa,T,ftuu  gUjf.Apf.i»l.infern0» 
nm  D.dk/«EMk»domoit.ve]  mim'mam  panam  corpoream  dorio* 
fcm  efl*  omoi  peeoa  pecaoiaria,/9Kir.«.  filuteftm.^.fecundum  vul- 
gArtm.D.deltgM.t.  dum  aicpacriam  potcftatcm  cilc ina-fUmabi- 
Icm.&quodTcrcnciuspcr  Crcmcccm  ad  Softam  diccbac.  Quod 
habui,  inquic ,  fummam  pccciufflpcifoiui  ubii  hocefty  Uberta* 
staa.Bt  ittod  vulgare. 

Ktmhntprot9i§Uiertmvmdin»0iirtt  « 
Quu  crgo  harc  libcrtas  pcr  lcgcs  pofiriuas  rcftringatur.coijfi:- 
q  ucs  ticcas  lc^cs  no  Iblum  noxias*  led  nocenciflimas  quoqi  eflc« 
quoucs  necc(larix{inipc^is  iuris  diuini  auc  nacucalis  principijs) 
sonliiBty  qoamois  tngeounoo  modo  lenicace  verom  cemericoco 
^qoqoOy  aot  ( qaod  curpius  8c  ioclcmentius  eft^  roachinarione 
aon  raro  fiant.vc  ccfVaturluflinianus  Imp.rn//.  /.  vn,  inprin.  ^  f . 
j,CuUc4id.toU.  canca  eft«  camqae  laroencabilshumanigeneris 
fcelidtasJEc  Tcms  'fiaxdikBtasMdd.  L  vm.  aattfmSi^.  eft^  eam  le* 
gem.&£milcsnoatamiuftoimperio ,  quatn  tyranoidc  lc fcrro 
ab  initio,  &po(lcaconcineh  aut  obfauari  de  qoibasdi^bimeft 
iUlui^Yscostimqai  coadiuickgesiiiiqaas. 

.    ii  o       .  Iiiftt- 


I  •  IulBficaiirar  t  h«  {eate&cue ,  quia  In  poficiva  f  i  vaka^  opot- 

cetnderiuctur  a  lcgc  divina  &  nacurali ,  vt  clcganter  pcr  eandc 
AlphonfCaftr.  vbtfuf:c.  2.cuiusvcrbaitahabcnt,Ah«  funt  legcs 
baiDaD2*  <^ux  a  lc^e  nacurali  dcrivanturpcr  modu  Ipccificaci- 
OBisattcdactiniiiaaonts«ficut  (pcctcsiii  reb.arcifici«lili.qtt0cti* 
■lodo  dktinaftOic  a  gencre*tn  qua  dedu^tione  licct  fit  ncccflicas, 
qttaaliquatncertam  fpcciem  Aatuat  artifcx  in  orando ,  ^  tamcn 
hancautillamitatuac,  cxmcra  artificis  pendct  voluntarc.tjic^ 
fuoc  omnes  lcges,  quac  praeroium  aliquod  vircuti»  aut  pccna  v  i  uc 
ftaniiiacu)iartt  noJljc  aptimit  l^is  aacar^  pcincipiis  ncce&na 
coa6^olcitt4cdoci  pofianc.  Nim  Iicetnccd]ati6  fic  cx  Jcg^oa- 
tuue.  vtvirtuti  prxmium  ,  eovitiopornareddatur,  non  tarees 
cz  cadem  lcgcc^l  ncccflanum.  vchoc  auc  illud  prarmtum  vir- 
tuci,  &  h«c  aut  iUa  pcsoa  vitio  reddatur.    Talcs  crgo  lc*  ! 
ges,  Ucet  vcre  bamanat  dicaotnr  ,  qui«  tb  hooitiuain  volaa» 
catepcodec, vc  fubditos  obligarc  poncni,  no  tain€ efl  (bUiaiUir  I 
fcumanavoluntas,  itavt  rineilla  (Imiliiuclinc  autrpecificatiooe  ' 
ltg;is«oacuralisilla  fola  fubditis  occciritatcm&oblieationcmini- 

6  pooerepodcbPoflttnct  ergo  httiafinodi  lcgcs  quo£mun«does- 
c^Tods  fignificationc  nacuralcs  dici  ^  quia  pet  illasid  in  (peoe 
dilcemicur.quod  in  genere  abfqj  vlla  fpccificatione  lcx  nataralis 
£tcicnilum  clfc  dcccrnit:n  n.lcx  humana  omnino  a  legc  naturali 
dilccderct.tlla  iufta  ooo  ciTcCtCcfi  nihil  excca  lcgeoacuraJc  pr^  ci- 

j  perc^iam  noa  bafflatta*led  lcz  nattttalis  dicecccttr.Nam  t  vJpis. 
ntt8lCittiimcKiMlk^iiM/?.^«Nr.ita  aiCyloscfttilccft,  quod  ocqi 
in  cocum  a  naturali  lurc  vcl  gcnti  ureccdir,ncq;jt  ommA  ci  /crvi: 
itaquccumaliqaidaddimusveldecrahimus  iuncommuni,  lus 
pcopcium,id  cft«civile  efiicimiis.Hsec  iUe.Io  quib.vccbis  ius  cosn. 
mttncadoftendendam  fociimidem  fignificantittm  Tatiecateint 
pofuic  pro  ittte  naturali,&  mctito,qaooiaC  vc  ez  tcAimoaio  Aci. 
Aotclis  fupracicati  conAac)  iusnaturalccA  idcm  apud  onincs. 

^  Deniqit    lcx  poficiva  vc  iuftior  iic«opocccac  dcri  vatam  clTc  a  lu* 
re  nacorah  &divioo,  vJcra  d.  Alphonnmi  Caftr.  cenent  Domim' 
cgsSotttS.TheoldilenifltmttS,&aIii.  q§$etmmiim$u/i^a^.  29. 
aNtw.  20.  Sicquevcexmaflacerea,(ivis.potcsfaccrcvnamfiga. 
rara,  dcindccam  infc^am  reddcrc,  acrurfum  cz  eadcm  raaila 
alumfotniamcihngere.  idemqucinmailaanrea,  vclargcntca 
ttttt  plttfflbca  &  fimiSbas.Im  mafla  aotmatetta  ez  qnibiss  &io»> 
dacft  lez  poficiua.eftittf  divinttmatttnaturale,czqiiib.varistlbr* 
rax ficri  a  Icee  pofitiua  poffunt,  ca  cnim  iura  cdocent  pccna non 
mcrcn  malcTa(florcs,c]uamuismodumaatmcnfuram  pccnarum 
ad  dcfiuiac.  Vudc  q;fuc  (ive  maoifeftus^e  no  roaaifcftuspaiiia- 
tar,flE€t  rapcor,  aut  paccicidaft  fimiles,iissatib.prolpcAam  eft: 
yodaoccm  fiicmanilcfttt»  ^oadcnf b»  fiic  ainea  aonmanifW 

ilos 
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Japli  pcena  puniaocar ,  vt  mi,  d»^U,i^i.qtiMlnifU.  cum 
«irflifwviMi.  lnJUtm,i»  m0.  qQodqaccK  npina  pcsoa  chphfic, 
vtinprim.^%,t»I^»dtvib«norttmraft»rum.  quodquc  parcicida 
Culco  infutus  pcrcat.X'/*»  §.»Uaiieiniielsx.InJ}itMpuil.tud.  Ori.id 
gmm.i^^zc  fanc  omnia  a  lurc  naturah  incognitacranc,&  a  lure 
ciuihfocmau  &  rpecificatafuntcxipfaiuris  oacuralis  ma(ra,ft 
aotcria^teidsitt  goicre  ponieftoot  cfle  calcs  malefiiAoMty 
£Mtt  tezcin  (imin ,  m  ltg,mlm.$,  mmfm91t0litnaf.de  *cq.untm 
W(M»t.«Mni$f/ritf«/^^^l]r  quatcnusloqaaotuc  dc  Ipccificacioni- 
bus  »qa2  fiunc  cx  raaffa  vcl  macetia  ahena:  (icque  cales  lcges  po- 
imuxbabita  confidciaaone  materi«  auc  ma^Tx  iufticije  exnut- 
btttfinnt,  nstattlec  appellari  podbnt,  luibitafeioratioacnir* 
mmti  fpccificacioais  dici  pofTunc & dcbenc ciuiles .  % vcmoqoc 
probacdid.  \.ituciuile.  Na  quatcDUsdtxitiusciuile,  cflequodin 
tantom  a  nacuxah  iute  non  recedit«inteilcxit  dc  maceria  iu{litix 
Se  qattcnos  (ubdit.neque  ei  peroninia(etaitttncclleiitdcfemift 
ieo  (pecificationc.quz  a  iure  naturah  incognicnfltfbloiaiceia^ 
h  incrodudaed  Idem  t  quoadprcmia^qu^  iuzequoque  probe-  y 
ncfad^it  debcncur  nacurahcer ,  non  ittcas  quam  pcena  pro  malc- 
hCkii.  Li.ff.d4iitfi.(^iur.  ibi,  bonosnon  (biuinmetupaenarum> 
Tcrom  pratmionun  quoq^qf  esl^oraitiono  elBeere  cupientec 
Ccterum  quantum  prjtmitUtticbctetut  (efuis  prq  bcnefiidit» 
dsquihJntit.C^ftruit.quiprepT4m.Uhtrt.tucrp.  quantnmq;  prx- 
raium  dcbereturroihtibusin  tcrroinis.  Ug.  itemfi  verbtrtitum.in 
princ.ff.  dtrii,  vtnd.  nolhbi  iutc  natune  in  fpecie  dcfinicum  crac* 
lcdiorcciaili<lcliiiitor,ti#  tffL  Brgo  quamonnii  lcxoataraKflit 
oeceflbttaiEftilis ,  &  ipda  qoafi  maceriahter  debeat  grnerare  le- 
gem  pofitiuam,vel  pouciua  iuda (ic,  fupercft  vc  uciht  &  ncccfTa- 
xiaqaoquee(redebeac,quia  t  omncgcnecaciimfimilccflgene- 10 
ranci.Nam  vc  Poeta  cecioit: 

rtrtit  tntmtmfirtihM,nteddiUtt 
<3tiumm  MfnH^ttltimitit, 

£t(ceaniiamPhiIo(bphum,Quaha{uncprincipia.  taha  prc- 
fumuncurprincipiaca.cradic  And.Tiraq.^«^r4/i.oil^a^l.tii0nf#, 
ktm  mttm fides.y  ndc  Pocta  fic  roodolatur: 

SdptfaUt fiUm fimilts  ejfe  patri. 

Notat  glo(r  in  L  qttifquu.  §.  i.  C  ad  Ugem  lul.  m.tiefi.  L  qitcdfi 
MtUt.^uimimt^,jfJt4tdUttli9,iji>me.fiqiut,6  q.  1.  Spcculacori/< 
finiiSiqmitkm  vtrfi.^.nit.t4.8tB^wi€iRmdttiSh.inirt^ 
iox.Tcttioti<lpQlciire  cdoccmur  a  Cic.m  Vatin.  fic(cribcnte  k  It 
maioribns,inquit,no(lns  nuHa  aha  de  caufa  lcgcs  (unc  inucntx, 
nifivt  ciaesruosiocolamcsconrcruarcnc:cr£olc^esnonnccc(^ 
oonnilcs,cainnon  polTIncnoiiieflenocuus ,  ttflipra 
oftendinMi*  fal6KCttonpoflani«qaiatanceioesaoa(eraantin- 

ii  I  oolamcs, 
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columcs,rc(!  pocius  Ixdunt.ldcin  apcrtius  idemCiccto  uatelt^git^, 
fcriptuni  rcliv|uit,Ad  falurem  fmquit^ciuium,  ciuitatumquc  ifi» 
columitatcni.vitamqurhommum.&quictam,  &  bcaram ,  con- 
dUx  fuut  lcgcs  -y  quod  3c  idcm  Ciceio  longe  ctiam  lignificaatius 
«tpreflic  I.    Imumf.  £a,  iaqaiijTirmte  &  fapiemria  nuiiofes  no- 
.-fin liicrunt,  vc  in legtbttS (cribenilisnihil fibi  niA  falutem  Sc vri- 
limcm  Rcipublic^  proponcrcnt  ,  ncqi  cnim  ipfi  quod  obclTct 
Jccibece  volcbaot  ,  ctii  fccipitdcntcumcflcc  inccUcc\um  rcpa* 
diatom  iri  legem  inceiligcbanc.  Qtjibiis  vecbis  non  obXcurc  d- 
gDificauic.eam  Iegem,quxrointtsvcilis  e0ct,auc  necedaria  vcxo- 
^iiepede claudicarc ,  ac  mHrmam  cnfe  cx dcFcclu  non folum  vo- 
luntacis.iedctiam  cxpotcftaiisdcfc£lulcgumlarorum.  Quoi 
incclligoquamdiu ccfiat  vctlicas»  nam  ca advcnicncclez lUa ra. 
letcincipiecvt  fupradiximus. 
^  .  Ha^lenus  quoad  huiiifcemodi  validicaccm.  Qnid  i"  aucem 
quoad  ipfiusdurationcr«.  Et  (anc  rcgtilaritcr  ecuomnes  Icgcs 
pcrpctuxfmtjid  tanicn  proccdic ,  qiiandoiurifdi<flio  lcgcm  tic- 
«  xcntispcrpecuaerat.-quaiis  e{liurifdtcliopopuli,quifcmpcr  da- 
ttt.  L  M»AMtm.f.  Wkln^aac  eciam  ititi&iato  priacipis  perpc- 
tdi,f  cuint  regcs  &  nmiies.Ccc«ram  q\juiiidoabbabeatc  ccmpo- 
ralcm  iurifJitflioncra  fiunt,  tuncipfx  quoque  tcmpotalcs  funr, 
a^ouefquc  tcmporalcs  ^XQCtA>xcaiVtinfrm.lnfi.icpcrpt.^ttm- 
^Aw.qua  de  repec  B3ittJal.SMfprm.jf,dgver.  oyUg.  pcr  Maciicliil 
JtngmlMfi  it9.irMmvmm0mMm»MaKk  BmMtfif.jf.dt^mm,  idca 
inUmnespcpuU.ff.deMfi.f^iur.  (^ibiBnl  Ladootc.  Romao.Ma/3i 
9jL%.ktci\ti.ind.l.^.inprinc.SL  Andr.Barb.i» r«^.C  qtaadmitti. 

lis,  quxpcctocumhunchbrum  c^imus,fininma  iiiDC  quz 
^ripfimasiofrainiccando  Tomo  hnius  operisliA.  t.  «Amm  T^mi 
^  Si^u«rascorfi  hiscontiguannt.dcflerinc  hic  Cbblaik-. 
gi  &  concinuari  .>  relpondeam  idfadum  obcaXi» 
^am^hic  reticcndam.  £rgo  quac  hi^ 
(icAinc »  illinc  pcccnoa 

(uac. 
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hemh  nen  obligatur  eiui-  nm prohtuienu. 

Uter.fed^cUimTi.itHrMtter  44  Jufiitta  tuitMr/die  0 

JidtA  oMui  Jrs  ot  UgAtU  fimteUfdk* 

t^fMxmnnimefi.  45  Kmi^hhi^ffiMiifif^,^ 

\9  fnBtipestuupepuHliberi  in"  noxtMreputiUter. 

Ifff  fe  iure  tuuur.jU  .  (jf  4^  Impoffibtle  repmmtMr  ^md 

gnuiu  non  cinilt  lig  stntur,  efi  iwMte  dtfficiU. 

|t  ImtitiiknoligM prtnc'.i,es  aut  47  Jmf»jfkSkmmiBm§hligJUi». 

«itumitt  k  mirifii^Mi,  tmf^pMi»mft01>m». 

%%  ftfegrtnu4  expertt^UnMtt^  49  httmenttrislufMfir^fmfm 

ue  (jffajjitie.  dicatur. 

31  Hijpmnia  etimn  lU  ture  ncn  fo  Jm  nMtttretU  fjj^  dtstinim  tm 

fuhefiimftfit.  pttmiUMtUitrftr  tAi^it, 

14  CmtmMm/knttnformttitt-  51  tmffttiuum  mritmwtmatt 

ter  extraneos  a  iurifdielic  •  repetitiuum.ncn  nstnrMi 

nepopulos .primipes ,  pri-  fedpofitiuttm  dtcitur. 

UMttfiut  homines  ,  tnter  fz  Ahfiinendi  berufietum  ^ 

fmtmmt  itmUtmmit'  frtomtmtimtittib 

iitim  ^  nMturdes  tUU  }|  Im  munm  ptr  Mdie^oMMnk 

.  gtitiones  efficaces  fuiU.  vel  detrM^ionem  fit  qu^ 

j j|  Amb*f.A  rurcs  iu  re  naturali  ad  partietdMm  Selum,mi» 

gem  tu  non  ctuiu  vtuntur.  ditAmtVel  detraclam. 

1$  frdfcriptinm  ^  iiirstit^itt  $4  Jmdi  l  ktteiuiL ff.  de iuft.  9» 

t^fimmnarmmspopulit  ittr- 

prrncipibm  •  fntltltit  inn  55  EecUJiafiica  iurifdiSi»  iujhu 

minibm.  txtruudM^UMmprcfMms. 

57  Hi^MimumftgutmimyttMi,  56  Jufiitim  virtmunfreginM, 

|t  fmtrmtttmimmiufiiui  conci'  ittifitr ,  fmm  fr^am 

dstntur  terrt  ab  infideli-  rm*. 

bus debeUMtacMHfA^quMm  58  FiliuefimiliepMtri 

ittMtiMimtmufii.  $9  GmmmmfimAtitmtiiimti, 

)9  hmi  tmmmki  fm^iati  mmmv  €m  IftXutfmubtmmtti, 

ChrUiiMm.  61  Dem  dut  omntm ptttBmmm, 

40  Homines  a\fitu  negetiu  ^  f>v  Operibm eredendum. 

prouinetuauocMrimttffi'  OptrainditMntMu^tnm. 

imammctgem» »mmimm  €4  rtilitmiittmiifrmdmi^mm 

etntTM  ntttmmUm  itt»  fmmt  kJL  imnmmm  tm» 

fiitiam  ifi.  uirttndM. 

41  Jm pofitiuu  aut  confuetudinet  6$  Dtm  mMlumfaeire  mquit. 

indueerentptjfunttfiu'  €$  Jmip»JibitimJiuuqiuturfiM 

JHiim  mmmn^  mdtmfktm  fitmt. 
4*  hmUmStminfirmitMf  efi,({ua-    €f  PttmtiM mentitm^ 
rereUgemvbi  mmtmrmUtm'  49  J)mmm^f»tmim» 

Jtnsimm,  Dti 
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€f  DmfMHidaitunmmim  ''fli»'-'  7)  FtincipHmtjuMntMtffedekttt 
lnr.  tWA  (jy  frtuuUnsis. 

yo  Dtifr»iiidmHMmimdmmm  74  Zim  ^fnmmik  «itmmm 
filmninvimm^wfiifiilt  wmrtmfamiM, 

finp^reptw.  75  Exe«pti9ftpta«gttregu\Mm. 

71  B»pMliv9xDeiv9Xifi.  j$  OntrMiniqu»toUtndM. 

'^tFriuc^siurtnntnrsUiciMeiMi  77  Prjtfcr'tbttm^$tnnHU9  ttmf" 

immli^fmfmntmMm.  repejftinLf. 

C  A  r  V  T    L  I. 

COlligitvr  ez j>nnapali noAra concluHonCjan valcanc 
lege$praefcripcioncsinduccncc5?  Mouet  c[uxIlioneni,qued 
TcprificipiiiB  •  iai&  legum  imperiam  vt  ptoiiniDoii  vt  Aoceaac 
4*niiiiCKearoiii4|tte(ftfiipcaw.i.Mp.i  cnm /Sy.miHici  tdmtmiiA» 
mvs  )  fuit:iniquifnmum  aatem  cfl ,  &  fic  nociuum  przfcriptio. 
ais  rcmcdium,ut  mox  pcobabimus ;  crgo  cx  ieges  ooo  debcrcni 
volerc.  Hac  eceo  occafioiie,  &  ^aia  ooftrcprolel&oiiidumde 
CDocroaerfiis  illuftcibiii   ficqtieRMbus  ager  e  piofiiemiir,  oaUn 

3oam  t  prjefcriptioDummat^iaapciorjautaccoinmodatiocvt*  1 
etur,  quia  (lu?  ad  frcqucnrcm  iudiciorum  vfum  refpeztris ,  hac 
matcrtaoihii  viiiacius^vtpocc  qu^  lu/crc  vnieaipcSf&probacio^ 
it  f  helaarat  omniani  6?e  ^oniiiu^mm  dae  iariom«motttlit  ^ 
fteris,nve  ctiam  reeum,priacipam,Impccac.iura ,  ftatamquem.- 
tuearis  in  fola  prxiccipcione  tcmporifque  vetuftatc  canqoamin 
fidelifllmo  quoda  chcfauro  ac  diciflimo  repofiu  inuenit,  vt  pro« 
pe  edocebimur.Idco  haac  macciiam  per  buncfccuodum  librum 
peragemas*  non  tamca  eo  animo  vt  longiores  alioram  de  hae  le 
commeocarioshaccrao(Snnbere(noftrorum  niorc)vclimus/cd 
TC  circa  ea  duntazac  verlcmur ,  quz  ab  aliis  rcrl  prztermifiaiVcl 
pacumfcliciter  aucmmusdiluctdc  cradua  invcmmus. 

Pprco fvc recuro nacurain quataor confiflic clemeotis, iu&  i 
vfitc^pionam,pca(criptionamveoatora ,  &cocamacecia  io  qua« 
toor  nicitac  ccu  clcmeocts&  principiis.  fcilicec  in pofrefTtonc^ 
cradicione,  ticulo ,  &  bona  fide,ea  aucem  quaiuor  elemencaele* 
^anccrPhiiofoDhi  iidcmquevacesmodulau  func:  * 
Vodc  Oiud.lM^.i5.iAMw#»]^l>.fic  ceciait? 
i*  ^mmrstmimgtnittiliM  ttform  tnundm '  | 
C9ntinet,tx  iHU  duo fnnt  tntrofk.fuojf 
Ttndert  in  inferius  ttllui,Mqf  vnda  feruntur. 
Mtl0tidmtirMititatecsrent,null9qjfrem9nrt 
jtiHtftimttpturMtqfSertfuritrlffm, 

Mem  Ut.  i.fi^tnm'. 
jUtum  petit fUmmm,propi9r  Ucm  Mirn  tdflk 
Stdtrtmt  mtdio  terrM,fretuttt^  kttt» 
iAuuliuslikAutfir^ntin, 

U  $  Jpnt 
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Sitmma<fj  (emplexut JleU/mtu  culmittM  codL 
ylammdrum  vaiU  natitrM  macnui fetit: 

jUtm^  txtmJit  medtttm  fer  inMniM  mtmH^ 
JgnemflMtiu  alit.vicmui  fubditutajlru, 
Teriiafers  vndai  Jlrauit.fi.uufj;  nMtMMtes, 
JEquore perfudit  toto  nafcent  la fent»,_  • 
Vttiqmr  txhMUttmHu,vt^  mKnMtMmm 
Aera^  ex  ipfo  ductntem fmmtta  pafcat. 
VltimMftekjkditgUmtiMMfciUeretellm.  . 

^  Quod  autcm  omnc$t  pracrcriptioncs  in  quatnorrcluticlc- 
mentis  fcu  ptincipiis  conriftant.hcc  cft,in  poircflionc, tradi 
uont ,  titulo*  bona  fide,  id  vx,  notiflimum  cfl(^  LvmcJnfrimif 
CMvfm»trMiufkr.iitfnm,lnflMvJittjtimtmSiUfmHi^ 
Upmdie)  i  ta  quoque  longi  (li  mujD  e0e  ooofiar.vc  edocebi  rb  ur  pcr 
toram^fccundam^ccrtiam  &  qunrram  partclD|uitnspndcfipct<^ 
num  ttadlatuSjC^ui  fcx  partibusconflabtt. 

Prima  concinebu  deccm  quaeftioacs » qu«  vcpotc  ad  totara 
maceriaro  comniracs  lacUioccsreddcnf  eoium  omatum.qux 
diceada  fanCiCOgnitioncm. 

Altera  ad  pofleilioaem&cnulidoiicm  itmm  pr«feribeiidft> 
xumpentoebic. 

TcRiftciniittm  fpcdabic. 

Quarca  bonam  «4  fidem  adipirabiCi 

QSiocaiet^  qiue  pracicnbi  poiraat,qtuevcoottpoilaar»ca* 

ptabit. 

Vitima  eoscafusrcmiflive.  ouiad  pratfcriptionit  refcii&oncm 
peiciaeicvidennir  complcxa,  aacmbaic  prsercipcioaumtca^. 
toi  ifflpooet. 

VMnm  iftarom  parciom  fiagulc  in  rcliquarum  maccriam  & 
veluti  polTcflloncm  non  poterunr  non  infcrtcpcdcm.ad  idco- 
gcntcmatcriaruaffinitatc,co  quod  ipfts  quoquc  primisclcmcn- 
tis,vt  quptidie  & inceflantcr  contingat ,  fummus illc icrum opi- 
fcx  &pareasDeasoidimutit.Viid(Oiii4iiis  iii.isJOumtnMk 
pJiiioropliatateft« 

euid  qiumqitMm  Jjfacio  diJUnt,tatnen  omniMfim 
Exifjisy^  in  ipft  cadunf.refolutajj  telltu 
2nliqttidafrarefcitaquai:tenuaturinaurM, 
$  •^^^^ftmtrMlit.dcmftoqueqjpondererMrJite, 
J»fuftm  Mtrtmui^mmmieMt  igneu 
Jndt  retro  redeunt,  idemqj  retmitm  wU» 
Jgnie  emm  denfum  ^iffatm  in  aera  trtmpti 
Uinti»Mftm,iUmpy»Mj9fftttfvt^dik* 
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PRIMA  PjiRS  FRIlfCJPALIS. 
InpriroisicaqucvideoduraeA, t<]u><}ficvrucapio.  Deindcvt  4 
^itferac  a przfccjpciune.  vel a  confuctadinc.  Tcrtio<quarc  fuecic 
mitodiiAa>Qaactoquo  jurcreccpta  fbctit.  QQioco«in*<tiwrik 
fitfaciiMttftiori  ac  xquiuciBatiirali.Sezco,  an  pnKfccipcto  peri.> 
mat  vtraniqueobligationcm  taraciuilcm,  qudm  naturalcm.Sc- 
ptimo,an  dominium  dircd^um  prxfcriptionc  acquiratuc.  Ocla- 
uo,aa  obhgacio  cx  dcli<fto  occa  prxfcriptione  pcrimatur.Nono, 
•0  pnicripcio  tmpcdbt  licisiagiciram.  V]dfflo,an  cempus  peri* 
mac»ancransferat)us  nodnim.  Qooadt jj^rimcun  tiucapio  c(l  7 
aequifitiojTcl  atiic(Sio  domioii  pcr  contmuationcm  poflcllio- 
nis  tcmpocis  legc  dcfiniti,  fupple  contmgens.  Itaaic  lurcconfuU 
cusmi-3.j^W«  circa  cuios  definitionis  tuicionem  raolnu 

(iodiceme^eflevidecot  IoaD.Unoliv4U.|.&9clyo.SEPbt]ip.Dec. ' 
$9  r$tb.deprdfcr.  nMdJptmpofi  idios  in  c^pit.pojftfforyiU  roghtrM.^. 
Panorm.(^4/^>'2  ^.rui^/c.notant  enim  lurcconfultum  ,  co  quod 
abcffcdu  viucapioncm  dcfinicric,nccaducrtuntIurccoouiIcis 
loleBaccfle,fui(lcque  fcmpcr,  auc  plcrunqoc  ica(IttcisdifcipKoa 
idczigcncc^iurium  niaccfiasdcHnire,^ f  Ml.t.j^i^/M/#/M.  inpfitu^ 
2nJlitut.eod.tit.in  l.imptriumff.dtiimfd.»mn.iMlic.in  l.\.f.de  tefiam. 
^  in  /.  I  f.dt  Ugibtu.  text.vnlio  n»tm  in  l.  Ugatum  tR.ff.de  UgM.z. 
lUiatum  ifl.ff.de  UgMt.u^.Ugntttm  tB.  lnfi.de UgMtMtfrincInfiit.do 
fibligjn princ .  Infiit.dtnXt»,  in priru.  alihifdptt  tm  trtMbmm 
m traff.dt fHce.progTtffu.1ib.\.in pr4f4t.nmn.64  poftAlphonfCaftr. 
dtpotefi.Ugi^pcennluitb  i.c.i.Cagnol  ^dtj  in l omnii dtfinitio  ff.d* 
r#/.«Mr.aliisecgo  ocio^shanc  quxAioncin  vclitandam  rclinaua* 
xnus^nobis  auccm  (at  fupccquc  cilc  dcbcc  ipfa  iurcconfuUi  acfi- 
Biao.qoamlmptobatcnctttdt  Cccmncatranfic  Franciicus 
B»Shm^p*Mfeription.in  i.pnrtt.qtufi^u  Aiomfinfmuh  CJevfuctp. 
frotfnpttr.Mdprincip  (jfml^.  &  vide  omnino  ^uo4<iu(^inftaflap, 
incip.quoad  odlauum  eft.in  8  qnxft. 

QaoadtfccuodamTC  vfucapioditferac  k  pnelcripttoncphb  t 
ViUKinetradicameftfVfacapioncm  admobtlia,  prarfctiptionent 
adimmobiliaperrincre.Tta  Glo  ffinl.i. ff.de  vfucnp.Glod.irjprtn' 
gip.In/l.todtitul.inierb.vfucapiantur.GUjf  16.  qutfi  ■^.  iii  fiimraa.id 
quodproccdic  vocc  auguttc  lauipcamam  hi  tcnuini  pallim  con- 
iicftiutar.Tt  pcromncaferc  hgesfub  tituLff.de  vftuap.z^^zttx»8c 
dtfFcrunc  Bald.i»  d.i.pMrt.tjUdfi.i.Ic\ya.8cVcc.  vbt fupra.y  nottijfi- ' 
mi  it» d.  CMpitul pcfftffor.ad princip. poH Ghff.  in l.  tertta  ff.di  -.''uc/tp. 
B ald./»  /.  1  .colum.i.ver.ntc puto. C  defemfi^iitt^tx.  hicidn lnPon^;- 
fomt*s.§.tumauie.^.titMfqiur.poffeff. 

Qgoadt  {emum  ^ncmpe  quate  Tfiicapio  luetit  introduQa»  9 
ILc^ondec  lurcconfiilriis  in  /.i  ff.de  ufucapio.  id  admifiTuin,  ne  re- 
tnm dominia  in  inccrto  e(rcnt,&  nc  litcs  eircnc  immortalcs.  l.fi. 
Jf'f/i***t  ncYcdoi^ioi  papctuo  (ioof  ^  xcf  um  iuaiu  a  Juiiicita.  1  <\ 
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^uai  cRidarentiir  ImmMtifimijmfnmXi.dtfrtfiripeariiiHtmim' 
tufmmtix  per  Bald.  in  rtftt.l.fntiuumulimm.1.  C.detmuuU^Mi^H. 
libirtrum.  Bild.deprdfcr.  fMrtefrimM,tjM4jl.^.  Azo injStmm.Ctd.dt 
nifttcafi9n.fr0»mft.infrinc.  Scd  quonam  mocio  deducicur  lites 
foieunmortales,doininiaqirccumforc  iDinccrco,  {\  przccprio- 
iMSUiiiCBUiiionitrid*eaclEctfi^oe  pcrfpicttiimulcftynaixi  prin* 
•   -  «^ogeftcris  ImiiMoi  omaiacrantin  coinniuoi»pccferciiB  a»i 
&campi,  vc  cftvcra&communisopinio,  quam  tcnent  Pauuii 
Caftrcnfis,  ^ tdtfinrefet.l  ix      turt.ff^uU iufiit.^ut^,  Vpiic  H"- 
uxxKtsjMtyrM  2.2/^.2.ficcccinit: 

Xttmfr§fri4tt/biri$  ImmmiMninijupitiMmmm 

iSBf^^ttf^f^fttf  ^^flP^WjRffl^VMRP  ^i^tf^tltf/fH^ft  tf^^^i^itf  A^KfS 

iBiim  MHt ne^mtits,Mut  vMfriinfeitis  itmit^  ' 

EcVitgilius/ii  z.Giorpetrum. 
AmeltutmintUifi^iieltMmMnm^tsiui  • 

Wm  erst:  im  nttditim  ^eurt^imf» 

Et  S  f  n  f  c  a  I»  Hi{>pelyto. 

•  Hoc  tqHtdtm  recr 
'Hi^^^t^imM^k^iimficidtit 

Cnctu  CtifidtmtiUit  in  CMmpe fMcm  ' 
Dimfit  MgrtSMrhittr  popuUt  Upii. 

£c  hac  habiu  ratione  Scacius  iiic  cancbac: 
•fOmatkmitittiitgftdtfiUim, 

Eadcn)  coofidefadoDeOnid.l«&  Lfif^l^aBebdur 
OmmeftlumfartipMtriM  eft.vt piftihm  M^mn 
Et  vtlucrivMCuo  ijuidqmd tnerhe pMtet: 
Nimirumeorumcollcdio  crac  (|uo<i  vt  voiucres  rcaacrcttm 
g^nsiiiccBlovelaercaUtqucrqu4mcacodNiiii«(|aoKe^poa. 
10  fliliil  pcopcium  liabepc  pcsier  vfam  eooimaaemdia  9t  hmm^ 
nnm  gcnusinterriscommuncm  vrum  non  fccus  quamrehqna 
animantia  terrcftria  habercm  ,  &  praetcrcanihil»(altem  qaoad 
iuspropiietatis  auc  doniinij  m  pauicuiariactincret»&Oaid^, 
liiiftraaiir.ficmoAiiatucdb 
>l        §imdfrtbi^t(itM^mmtv/imeimmmmitMpimmm  cH. 
Nie  f«lemprofriiem  nMtHrM,HtCMira fedt: 
Nt(  ttnitts  vndmtMdfMiUcM  munerM  veni. 
Ifta  ciaoc  Tcvba  terrae  ali^uid  propcium  cuinn]ttam  c£> 
reTetands,a{omniae(recommaai^al^teatic,ySiririt».m$.^ 
>4  guUrum  Inftitnt.dt  rtntm  diHiJ!mi$.q^qm  t  crgo  cam  infpeAo  iucc 
nacurali quam  iure  gcncium  primaeuo  ^ quod  fimilicer  Dacuralc 
itts  Zf^liztat,vtft^.Uhi.infrtf.n.tii.dtferHimm 
fimMmkU,i4ll$,yktM  4i.jomaia  cfleoc  c6mttoia,p(ectim  oaiacc 
U  ag^cipijpiinii«,'(knli^aa  immobilia,  tfi>fc(^vt  ^ai  aliqui<I 

•  ifl^aio* 
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immebtle  finn  e0c  dnxcric  i  illad  pnl>aie^eac ,  q  uia  eenti* 
leb^ec  pnefiunpiionem  iuris,cumqi  is  dicac  ^aod  iiu  olim  etac 

coiiianc,dcgeneraire»ad  reqifclu  in  parcicuJaii  percicere  corpiC 
fe^id  pcobarcncccfTc  habcc,cuni  calis  alTercio  in  faiflo  c6nftac,q» 
non  ^•rxlumuur  nifi  pTo}>etUt.lMt«ll».f.f0d4.ff.deuipt.Lfi«m4mcf 
fMi.i\>uic<\,  cmacipatu  probttiiinfiMfti^«WwM»2i|fC.  AeiAtf. 
-f  &  id  faftun  oon  folam  probari  oponett  ledecuuD  eapcobie'  i4 
tic»,(i  remoucrinius  vfum  przfcripcionum,c(rec  pcne  impofTibt- 
hs,mfi  quis  oftenderec  cefVamcncura  primi  parencisAdami,quo 
<|ttod^ia  fonc  praediti  aoc  j>r«dia  fibi  rclida  liiiile  apparcrcc»aU> 
teteumecliptobctle  cBiid^patQiniiiiiac,eimiperboeiionap. 
pateacan  fcndicordominiicmiflet^oecpotucricTcodens  pluris 
iurisin  cmpcorem  cransfcrrc  quamipfe  nzhcTci.  t.HemofUufflii* 
rei.iur  ,ntm0f9t«fi  plm.eo.tit.Uk.i.l.trMMtta.  ff  dttuqu.  rmidtmit 
auiaimo  ctfi  (vc  loci  cauia  id  dixerimos)  Adami  ccftaracncu  oilc- 
detec»mbil  ittuatet^niaie  abAdaine  magb  deCcendetcqiiiicli- 
qoos  homincsprobarc  nd  poflet,  tc  intcrca  omittam  ca  aaciqii»  . 
nm inftrumcncura  aachenticum cfle probari non po(re.&  ica ia 
(pecie9>dominiumimmobilium  pcobari  fitimprobabiiie.nifi 
pcr  prcrcripciooem,ceoeoc,liectaoi|  itadilueide  probenc  Ciott 
Mi/.flMa rts.CMffbMt.K[\x9m  fiqatntat eommnnicer  DoAorcc, 
lh\tSttxzA\t^'\co\.^otx.duifion«4yjtUainfMper«xdiSo.n.tyVA}x\. 
CaAren.&Iacob.df  S.Gcox.inLfiifmisferuc,C.dffurfU.Mexz.cofiL 
4. m/.  1.1/^.2. Dvn.Bacc.AlbcricJ'aaLCa(lr.&alu  prxfcrtim  Alex. 
mLfifu  ^.i.f.Jt  ie£Mt.iJdlmidaBmAxmfijiUxd.4M.7.(^e«mfi.7i 
t0Li.Ub.\. 

Hinctcft,q  uod  licec  quis  probcc  (c  habere  alicuius  rei  polTef^  'f 
nonem  cum  lcgicimo  ciculo,ficqi  tanquam  dominu  fru<flus  illi- 
us  cci  nomine<&  (ibimcc ,  non  etiam  alccti  pcrcipcrc^adhuc  non 
iAtelligicur  fc  dominiom  fiificiencerpcebafle,ftlentiam  GlelE 
«l.LeMm  ret.f^  amms  iJii  ^jupt  fMfrMMOtgMtiimm«.fMM^  GtMJnLy.Cd* 
frobtu. Bald .(» fum prMxi.ti.de extrMrd.q.\.  & Boerius.t/i/  s.n. t.verf 
yiitf//.id€^uodprocedicquadodomiiuum  dcdacicuriR  ludicium 
per  modo  aAionis  61  principaliccr.  quaie  cft  in  rei  Ycndicaciooe, 
sa  qoademioiam  veoic  ptmndom  prineipalitcr:ILt.Cdb«fiiMu 
mdimu.eMMfMS.L \.f.«odjitJ.iUe«M)uiBMm,  CdenimiuLium  etfi 
probaremcontrapo(ndence>meabhincannosforce  dnos  ftta« 
dum>de  quo  lis  erat  per  quadrienniam  ^oiTcdiireyfrudttsqiipfittc 
Ttdeminnm'petcepi(re,celiquaqiomnianTeram  doroinum«  ft 
qof  adomini^fieri  roleac.cgifl*eiadhuc  concra  illam  pofleflbrem . 
mioimeobrincrem.  Cscerumfinon  principalicer,  ted  incidcn- 
tercandemdominiumdedttcerccur  in  iudicium,  tuoc  is  mo- 
dos  pobarioois  fuiEceret  ad  iadacendam  domioii  pro- 
bocienem»  n  cft  nccpca  opiaio  anleeii  mox  (dcicndii. 

tYadclidoiaajB  tnaiademn  mm  Ibaicatcn  dcbetediee* 

bain^ 
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bam  &  cflcndi  legitimum  citulom  iftias  domus  (jtum  eile  dice- 
bam»me().  cani  poffidere,eaq;  to   fimi  ii5  feens  qnS  verif  doni- 
ais ib lennccftjcdocui :  tunclhficienKcrdominu  me  effe  vidcoE 
jpbafTc.vniic  f\  huic  doroui domtun  tuam  (cruitute dobuifla  oHc- 
daiur^It  iMtriiic  obtmebo,&is  eflefolet  frcquenciirirausaduoca- 
totii  viub  aiicgantium^qucm  cumlegicimo  cituloaliqua  rcm  tc- 
nuifle&poflcaifle^tialqi  firaAos  unqtia  Tcroffl  domimmi  pcxctB- 
pidc»celiquaq}  omnia  egiflc,  qux  a  veiisdoainis  ficn  folcn  c  n& 
pcr  hocintcnij.'iiurdommiumprTrumptiaeprobatnm  no  alitcr 
quam  pr^fumpciuc  fatuus  cz  tncpcis  didis.vel  fadis  quis  ^bacur 
TC  cenucronc  GlofT  in  Lfen.vtrlt9 ,  mmnieri.ff.dt  MmUtjmfh,  & ibi 
Bald.  Ange.  &PaaLCaftrcnC  Bact.  Bal»  Caftccn£«caltj  mLTiHt^ 
firttxt  ibi.fjdt  filta.efttext.Mtlitr.dtiMreSunnd^  Nicol.Bo'cr.  d. 
ditifi».47.n,i.inl.^liu4f»m.§.i^Jem  principfs.jf.de  leg.i.liaThaz.ctn^. 
50Ji.ii./i.i.lacob.deArcna,6cBarLm/./rm(i/.  Ancon.But.&Abb. 
SiciiSiv  of.  ciMi  sd fedtm,de  re/Iit.fpti.lanooea.iat.iiiul,  dtprdfnmp. 
BarbMfl^itafiwiiCMniM'^^  Bart./»^iM7f  «Rcij^4SNsUir  Aai' 

ientnmpUimpntrimtnium.  cel.ptnult.glcf.il  JicMti.§  fl^jutnunr.ff.Ji 
fermttisvtndicetttr  Glo.iucla  tcxtui  />>/.i^.y^m.m//&ibif  lorian. 
ccadic.Raph.  Cum.f«»/i/.i5oWySo.Pccr.  Phihp.  CoiskU0Hfil*^%. 
Uk»  |.  Anareas  fiatb.  tmftL  tUht.  i.  AJaan.  t«nfiL%  Ukt.lim 
mjlL  103.  numm.  10.  Uh.  7.  Iaf.poft  fiatc  iln  in  Lfi  frim.fJ^ if» 
1$$jm  Si  plenc  perBo<ft.a.^/yi/>r4,&Corne.co»/7/i^./ii'.2.Corncus 
tmf2^.U&.^.6c  Bald.  :n  Lnen  tgnorat.Cfil.6.C.(jut  nccufncn  ptff.facit. 
t^^u*n9ntUmfitiU.§.i.ffJtpign.icuct.KoaxdiU.cci^iL24arutfrO' 
^jSrai».ftBatdM>LSocinusr«^(  io6an  ttuiftt,ttXim.4M.z»  racio 
diffccitisB  intcr  hanc  fpectcm  dcfiipettoccm  ea  e^  quod  quando 
dominii  probatio  dcducitur  incidenter  in  iudiciura ,  cum  aliud 
principahtcr  agcrccur:parcft  ,vcnon  cam  exada  pcobaciopo- 
fittlccucjquajn  u  principalitcrdeducecccuc  &  dcHdecacetuc,  cum 
lecaccs  lenioris  nt  pneiudicij ,  &  alcer  bis  oncraicciir  in  proba* 
tionc»  fi  tcaeietur  ez  intcgio  probare,  &domum  vicini  (cr* 
uitutcm  altcridomui  dcbete,  &  prarcrca  cx  intcgro  pcobarc, 
quod&domus,cui  talis  rcrLiitusdcbcbacur,fuaecactacicpcohac 
rationciLiflit  k quc.  §.fi  dc  t«ftitm*nto,  fmi  ZW.  L Tsfaa.  f .fttsiMn» 
mffdAtg.i. 

C.Ttcrum+fi  cum  co  lcgitimo  titulo  probaisi  pofreflionflon-. 
gi  tcmporis .  tunc  lui^icicntctprobatu cftdominium,ctiam  fim 
iudicmm  dcduccicicur  priucipaliccr,quia  iam  pra:tciipcum  mcel 
ligecetitf :  &  hdcceft  vcilitas  pcc£;ripcionum(qua  a;qaiiisaatc5* 
iultiusnihilvnquam  excogicari  potuitjita  cenetGiolUnilAiMic- 
res.  C.deprobat.  &c(^  commiinis  opinioDottortim  ,  quosfupm 
allcgauimus.t  Idcm  forct  li  nullum  titulum  probatcm,ii  tamen 
l«n^iflimi  ccmpocis  poITc/Iioncm  probaui  quali  ca  ccmporisad* 

icAio  rapplcac  ciniUdc£iftatt^ia»  Iftt^uH  tmptitt^S.htiLcam 
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Mtijghni.  i4pfim4i^l.fitiifXmm.  CM  frdfcrif,  triimtMiOtiurkm ,  n 
cft  conimuntsopiii.B*l(l  vSififm,9esi^oimD,qucsfM^ratdimm 
tradit  edam  ^ocx.vbi  fupTmmtm.^.cum  feq. 

Hadcnusdc  dominij  probationc  in  rcbusfoli.&etiaroin  rc- 
bus  niobiiibus  rcgu  lantcr,t lunc  camcn  plurcs l{>ccies,io  quibos  ^ 
circa  tno&um  prurfcnpcionis  probatur  doninniiii  inrebusmo- 
bilibus:quid  cnim  A  quis  tabuiam  Atf  \nx\i,i$txtM.§.fiq$diiitiilgm 
na  tabuUj»pit.dirtrum distif.  ant  rticlic  muiruni  cx  vuis 8c niclle 
fccic.auc  librum  fcnpfit, &limilia :  ccrtc  in  hisfpccicbus 
milibos  fiicilccftdominium  probarc.  iccmidcmclUnrcbus  Cc 
snoaeDtibas ,  qaakeft,  fi  qais  kxim  eepit.  «ot  annenta,  aut  pe« 
ciides,aucquadfri]pedes,qua:ancca  nulliustn  bonisvelfuiilent» 
vel  iam  t(fcdc(iitteax,vt ini,.fer4,^ per tot.tit.ln/ii  derer.diuif.prjt.. 
fertim  in  ^.fiHgmUrttm ,  cum ftq.  vf^ttt  sd fi».tit  0»  l.tuUo.per  totiun  l. 
1-2  ^.i.ljutiMl^.^.d*»ciitar.wJinmH\dtm.  m  iuribus  &a^io« 
nibos,  nam  probatur  contca^lus  obligacione,  prolHicar  Aobisid 
dequo  agicur  debcri,  \  nccdubinaicft^qniaetiamiftarumre-  a» 
rum  d ica t u r  c flc  dom i ni u m vfumfruBumfffi vftufh^jptr  i,  ' 
fin.mdmtdtum.C.defrdfcrtp.  ioniitem^truMdc  quadroplici  domi. 
iiionmi  diAcreofia  difletit  Bali.ifl,iitrthMjCMim»tbt.ulttm. 
2.&BoieriasiliM^|fi«w.4&jk4*ftpletuasperm 
\Jmfrifa.n  \j6  cum.feq. 

Quoad  c]uarcu,ncmpe,  f  quo  iurc fuetit induda Tfucapio,  »1 
Tel^fcnptio, omncsomninoadmicctic  meto iurecioiiireccpta 
fbiue.Azo^/Mta!MC^(r  vfucap.jetnft.mdpritt^.%tXimjnrtf«ti. 
l.i.iol  i.C.dimm»<.lder.ttiaciicus  Baihmdeprm/h^.ftmA,f,4. 
Bm  inl.nemopotefi.ccl.^  'Verfi,qu4rit.Dynu4.f  dtlegAt.i,Dtc\VLlim 
cap  qttainecclefiarutn  ntt  z6.dec»r^it.AyiuoD  Ct3L\xci.dt  mntiq.tem. 
for.fmrt.  i.n.4^9.per  iundX)cc.i9nfili9z69  n».7.IdcmDecius£#i^ 
xoa  mim.1.  Baidi»<jfis.  «siiois.  2.Cfenten.refcindi  nen  pefie.knvA, 
m  l.  Luciui  .ff.de  euiaior^m.  PauLCaft.  inl.i.ff.det  efiamem.  aTcs. 
in  l.  Galliu.^.f^qttid fi  tantum  num.Z';  ■ff.deUber.^pefihttm.^3Ltiot~ 
mitcan.  cemfil.  i^.vtdetur.iJtir9.  i.Qleffl^itmmiU  «mnesfequuntur 
inLexh^e  smre.ff.deit^.^  ««r.Baldas  iitmttthmis,  nd  bdc  t9l.i.Cod. 
devfi4r.hti^\Jmt^.lixohm.i9.<S''d»imdi,  f  Ideodican^qood  ^ 
pracfcriptio  vtpotc  ciuilc  inuentum  obligationcm  naturalem 
ncquic  pcriroctc,  quod  &  firmanc  Bart.  &  Paulus  Caftrcnf  in l: 
findt  %  .i.ff.  rtm  rmtmmhmberi.  Coin.  C9nf.v\\Mthmc  ctufulmtione. 
't9btm.  2. Uh  ).  Idem  Com. tntfil  .i/ C  Mdmidmtwmt  tclumn.pen,  • 

i.Ant.Butr.Ioan.ImoLPanorm.  &  Felin.lllftA/«Mm.ifr^fw. 
/f^//)rIoan  And  /;j  c.pefejfcr,  vbi Philipp.Frmnc.  ffjl/ioidfilderigulis 
iutt}  Fr  an  c.  B  a  1  b.^vhi fupra  i..part.i.princ.q.  \Of^in  part.t.qujefi.6 .  Sc 
loan.Ororci*  &nouilIimi  fcq  u  uc  u  ri/.  alefJ.ex  hec  iureff.de  iufi^^ 
''Mr.camqiGIo^qaatiiralij  quapIurcs.quosanegauim'i/r/&cs 


|t«       FERN  AK/VASQ.  CONTROV. 

*»L^,CJi  iNMffr^if^fr.qaod  fi  ios  ciuile  oon  forer,pt«fi:dpdofitt 
a«K  nfiicapiones  ainimc  feKnt,qiicm(eqiiitiirTraadCBalb.M 

1  Hinc  etiam  dixitDeciusm  ^/.c.^aMm  Bcekfi4$rum  n.  i6.c!o. 
niiniu  pr^rcriptione  qu^ncii  cumiitiurisciuiliscolfi  nobispol- 
(epcr  principe^id  quodunprobabimusCannucnce  Dco)ia  lccu- 
ieToflloll«niBiCocroaetutniin  ,^iaferi^ittir/tthtitmlo€0ntTo. 
vfitjvmMatium c.\.  num. 1 5.ibi  enim  oftcndcmn^ cnam domini- 
um  iuns ciutlis  colli  nobis  pcr  principcm  non  magis  ponc,<|iiani 
dominium  iuris  naturalis.nifi  ob  bonum  publicum.Dcniq;  cum 
pcaErcripciones&vfucapioncsflnciuhs  cmilisadco^uc  fi  lusciot- 
lc  noBcdiet  ipfit  minimc  fbifliint  n  iam  cdofti  fiimu$,e^/r«^  l 
fMvfucMp.  Etidco  t  pts^ptio  longiffimi  cemponi 
triginta  vcl  quadraginta  annotum  non  erac  cognica  nec  inuenca 
lure  Cvi  cft  Tcra  &  communis  opinio.ciHam  tcncnc  GlofTm  li^m 
»tddit.infnm,  verhjunijf.  ff.Mdl..A^Hil.Guf.^Do3.qm  (um  m Jtn- 
fUiktrnmtlmukil^Julumtuf.ex  quitiuesuf.mMe9ns.BthFtJm  Ug, 
tutor  rerum.irtfinf.de  admi.  tut»nteit,%9XA.m  Leu  qui  %.in  Lhmt  fJe 
fuhlic.ldcm  Bald.wi  Ifiego  ^  pMtttis  «tfi^fm/tf.Francir.  Balb.  de 
fcrip.in  i.fMrt.ypMrns  prmap.  ^tktfi iz,tium. iz  verft.fed  dui/tMtiiT. 
Bild.inleg.  Hihtl.CJevfucMp.pr$b»rede  QioS.  eum^tts  truttfeunt 
t»mmMBherD0BmtaitefHieeip.Ji0itJ»fitfit^ti^ 
jmUni^meim,  §.  eumjuie.num.ixfJiMCfttitimLfefeJftEtthi  Ufe. 
num.it.  Fclin.  in  cup  dt  quurta  num.  34.  tUpr^fcript.  EzTt.in  l  fin. 
enfin.f.remrMtMmhMlferi.hx'it&  Pindusdc  bonis  maccrnis,i«i«K' 
th»iit.  itifitrieensl»,iitpeineip.  Barth.Sodn.  e»nfil.  zoi.celmn.xmjm. 
lii|r.a«£pilcopiu  ciu.Rodcr.w  c.pofefer»  dereiidie  iuru  Ubro  6'fMfn'i. 
j.9J».4"Cum(inqaajtopinis  prilcnptio  &vfucapiofitmcru  in« 
uentu  luns  ciuiiis  cdfcquens  cft.vc  fubditos ducaxsr  ligcc,  8cc6- 
prchendac  iilius  iliarunive  rcgionii,vbi  tale  iusaviic  recvaxui,fM« 
tMt-mmtetpepulif  de  ittfii^  iurei- fedmtteireditt.Jt4^'i»iimteettJ, 
meeiuH».fdeit^.f^  iur.Lfie,vH^^i»finiliper  »mimD»S^jfJ»in 
rtf.»mrttSiutL  ficq;  fi  inccrrcges  aurpopuloslibcros,  qui  nonrc- 
cognofccrcnc fupcciorcm  ,in  tcporalibus  lis  cflctjCcnarcc  macc- 
tiapr2fcriptionum,non  fecus  quam  fi  rc  vcra  fcripta,  aut  inucn» 
canonaium  fni(fct>qoiaiiisdui(cTmasprincipis  aucpopoliB- 
lMni»a]teramprincipemaotpopalura  libemm  non  ccne^fed 
'  iustantunaturalc  &gcntium  inicrcos  fcruandum  c{l.Etlccun- 
dutaic  iusciviic  iudicandii  cllcr:  na  fi  priuceps  Icgib.  popuhrui 
folut^efle  dicicur/.^rMii:4^i/<^«^  fde  legib. v^mzio  magisioiui'  ciTc 
>  dicctntl^b.  oltcrias  principis  vel  popali.  t  id  ^  nul^  modoia- 
ani  negac  auc  negauic  vnqua.<{>  adeo  vecu  eft,n  pdnceps  co  fiib- 
dito  cotrahedo  no  obligatur  ciuili  tcr.fcd  tantvi  nacuralitcr,C|uia 
iuri  cancu  nacura:,&genciu  no  cc  iuri  ciuili  fubiaccre  intclligitur 
nttaditdc^tcrBauUiif  f^mi^f.  ffde  Ugtk.lAcm  Baldia/ 1  tid 
ftiieJfJie»i^f»imMBiMAt6muuiutQmac$Do€tJ»  Li-fJ» 
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CMftruit.^ MqHS  plcnepti  Dc^  in c.i.Je(mJI.Ahx.ccn/il.vUim^ 
tlmttttijlme.  c»l.  7  /i^.  ^.Bald.m  c.\  §.fin  qutfeudum  darepoJfunt.(p. 
ica  caiucQ  in  telligeDdum  cA^vc  eaobiigauo  nacuxaliSjquapiia* 
cept  cx  coDCca^  Ibo  fd  coiracndoae  cnni  Ibbdito,    cimi  aU 
tccopriBcipe  celektatotcticnir,  iaincfficazfic,qiiani  foiec  fieC> 
fct  ciuilis  fimul  &  naturali?,  vc!  (i  ius  ctuilc  nunquam  vllibi  fcri- 
ptum  auc  ioventum  cUct.  Ita  Anton.  Eint.celum.feH.(^ihi  slii^' 
miusine  qu^iinEtcUfiMrum^cZfiis.f^ ibiAhb,c*lMmfm»BaidMt. 
s.  ttlmmJmdtmHMftrptM  jUrf.  htfmd.  Fetnand.  Loazuw  ctnfiLfft 
jdarchi.  dt  Vtltx.M.\.p»9  i^  iwm.iS.Stcqaet  ptinci^uiccr(c,  |o 
^cl  populi  libcri  intcr{crcmper&  funt&cfTcvidcnrur,  acfuif 
fc  quafi  in  ictva\u\%L..xjtd^nt^.ffJttrig.iurl.i.^dtfaci.l\..ffMco 
fteim  itun jSMtc  inter  eotiat  fi>lttin  natniale  4tgentittn6  H 
ciuile  in  coUdccationc  fit ,  oon  niagis  quafifiti^tn  aucindeoca 
ounq fui(rct:Da  & Idc  elTctlq?  plus  cltj-j-  H  rcs  agcretur  iniec  prin*  91 
cipc  &vnii  hominepciuacu  .quitamcribiiubditus  no  cfTet.^tEc  32 
idco  percgrinus  nec  celU^encu  facerr  debct,rccu&duxn  uoi^ri  m 
tis  tcgalas,(e<l  fecundtt  fiiii^licitac€  iurirgcciii,n  dlltnins  dt fiiet. 
^^r^mU.tjiA  tijpdttfifteptff. m,i2^ntc  cztcflamcco  alicuitts 
ci ais  noftri  caperc  jjotcftjquia  ut  noftxo  iuri fubie^ftus  n6  cft,  t ra 
ct  n6  gaudcc  benenciis  noftri iuris  ciuilis^  vcibid£ docuimus fu^ 
tisult,qM$txttflmn.t«pepoff n.6.cufeq.ftrLi  SiiU»^,C.dthcrtdi»^ 
JHf.lfedfihMC.j.  paena,fnvtri  ptrtffinitntSJfJtimstuvtc.Quiaimo 
idcforci.n  incccdaoshomiues  priuatos ,  extcrcscamc^hoc  cA  q 
cirentdiurrrarura  iurifdiitionumjpura  vnus  Hirpanu$,alrcrGal 
ltts)ccs  agcict  uc,na&  cunc  ius  caniu  uacurale  9c  gccium  inter  cos 
reruaTeciir,n5  etSi  ios  cittilc  alcerntritts  cz  illis  prouincijstCcQa 
conftctrege  Hiipaniarum  etiadc  jurenonfuDerniIm]fecacori. 
tx.dijlinci  c.Adrittnw.-vbi  Gltfff^  reiiquildcmc\uc  in  rcgc  Gallia- 
lutu  laUem  dcfniio ,vt  lib prtced.plenimtradidtmui.  c.  zz.num. 
u.cum  fejntn.)  t  fccundum  quae  liccc  cegulariccx  non  valcac 
empcio  ic  vendicio  iine  preclo,  nec  locatio  &  coodudio  fine 
ircrccde  feicca,aeccc»ntraAus  empbiteufis  fine  fciipcura,  oec 
ilipnlaiio  finevcrbiSj-vr^rww^.  Infiit.  deempt.f^  vtnd.  ^inprine„ 
Jnfirt.  ilt  locntitnp  ^  cttid,Lunfrin.fi'.di  vtrb  tblig.  tnfrin.Jnfiit.tt» 
titlt  X.  f^i.cMm^itttt.CMhH^.tmph^t.tuatsmkkwiautosvnsk 
cipcs,  Tcl  inter  cztcros  pop  ulos  fupcciotecn  nonjDc  cognofccn- 
tcs,vel  inter  exteros  hominespriuatos,veIiocccwiumpriaci« 
pem,popuIumve  libcrum  Sc  ciucm  ci  fubicAuro,  & emptio  ven- 
ditiove  iinepcio,&  locaiio  tc cddudio fiocmcccedc cccca  Qc  fti* 
fvlatio  fine  verbis,&  c  m  phyccdb  fine  (cripcaiaTalet£ttn6  A  in 
yisn  eoru  coocraAudfotaialiccr,^  in  vim  nudxgcnericaeiurifqi 
genciia  c6uentionis,quar  tame  plenii  cffcdiu  &  ezecutione  forti- 
accai«n6iccasSidfiactjfii«fciiiilcrciipciiaacc  inucacu  nuo^ 
*  Xi  fuiffccj 
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incoMiadibiisle^conimpiiocipura  ( quos  vul^o  ambaictato» 
ftBtafpcUamiu^quictlcbcareDCurin  prouinciis  Luarumlegacio- 

niim,pToccdctcnt,vtplenitu  e^Jmm  in  pr^fat  Ub  i  defuiQ  P^^feffn 
3^  io\p*n.^inlocttimhtu.tiequtbutu*mnummimMs, Id  omuibu) 
cr^ohisfpeciebus  &riinilibas,qucmadmociuin  ccITat ius ciuik 
«lOoadoBHCS  coBcra^hUfConuentioncs,  reliquafque  huiaaoai 
a£tiones.icaquoqiie&  qaoad  praTcripcioDesccflarein-compcr- 
to  clTcdcbcr ,  quandoquidcm  prxfcriptionum  inuencum  mcre 
ciuilcc{t,& ciuiltUimum,vtum  cdodi iumu$,quzomoiaco 
pocilfimwB  ttomiiie  iHitanda  fun^qttod  no^ibi  fic  dcclaxauis* 
iieiuo,fimcqtaddeodaad  illos  zt.cafus^in  quibatceflarpcsicii» 
pciOjdequibus  perFraDcifcumBalb.t/f^r^^/^rr^r^  6  pmrx  frin 
17     HinccoUigcba  cxpcdicu  fixu  acq;  indubicacu  habcri  dcbcrc  ^ 
poccncinimoHir^aaiacuKegi,&domiuo  noAro  eiia hodic  inic- 
falttomq}  efle  iusAefaenltat€confer6di  omocsaiviiiepircopa^ 
cpiicopatus,pr(^bcndas,dignitatcs,pei:(bnatus,cc^orias,bcQefi- 
ciaq;  omnia  ccclc(ia(licis  pcrfonis  pcr  Tniuerfam  HifpaniA,  nofl 
fccus^olim  nccjjid  ius  vllacxparrcpfcripuoniSjColuctudinis, 
\cl  alia (luauis  lacione.  auc  occaiioacimaio(acu,dcbiliucttaa: 
dimiBncttTideii,ii6magis  qoltmferecacfiiiflet«Nactt  filnoa 
Jiiitousvcrai^'recepciflimaomniurentccia,Hilpaniarum  rcgcac 
legnu  nuUum  in  rcmporalib.fupcriorcrccogoolccrc.G/tf^mi/f. 
jl  JUrUntt4,6i.dtJlinS.iUximmflenefMprAC,x2M. \i.cum /r^.tc um<]uc 
Hifpaniaififeir  ex  recepciflima  omniu  &nc(cia  habcat  legicimu  ^ 
pacconatus  in  omnib.Hifpaniaru  ccclefijStCOttcamproojncian 
cnpuitjlibcrauicqi  si  manuiofideliiifqascaulaczmcnrcDodo- 
ru  cdmuniccr  loDgeiu{lioreA,^cauraccclc(IxdoDacionis)7c  in 
lib.przcedcnci  c.i2.».i4  CHfru«d4^fi^ttenA\Scivxt&^i  c6jicc^ucj 
fit,n  id  itts  pacrafoDcl  fim  compecens  per  t^poiis  Mit  ciiptio 
nisinccruencu  perireno  potacrit,aatvIlaexpartceneruari.qua> 
do(]uidc  prxfcriptionuinacncu  &ciuilinimum  cfTc,  &  (ic  inccr 
cxtcxos  Prjncipcs,Rcgcs,Impcratbrcs,populos  auc  ciucs  locu  no 
habere/urc  edo^i  rHmus,&  q6  rolu  cales  cccicfias  Hilpanianun 
Rei  c6ferre  poceft,hoc  eft,  c!  igcre  vel  nominave  pecfbiiat  ad  cas 
di|^caccs»bcncficia,cpircopacus,redocias,pec(bi»acas,atchicpif 
'copatus,&  fimilia.non  folufinqua  )  id  cx dcfinicione  facroro  ca- 
noDum,&  cx  dodoxii  iencentiis,&  cx  lcgibasHiipaniacum  b*ce- 
refibi  apparct^fed  Scid  per  (acruCocilium  Tolecanum  iz.eMn,(^ 
«6.(ancicum  eft,&ftabihcumin  ha:cverba:Illad  quoq}deccm£-> 
dum  nobis  occurrir,^;  in  quiburdaciuiracib.decedetibus  cpifco 
pispropriis.dumdiirccturdiuordinatio  Iucccfloris,nonminima 
crcaturolHciorum  diuiuorum  oflcnno.VodeplacuicomBibus 
(laloo  pcioiicgio  vnia(ciiiafqrpco(iinci^r*licicttn  roaneat  dcta 
ccpt  TolccaiiopQoufid#qaoiciiB^acxc^aUf  potcftas  clcgcricft 
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Ititi        Tolctano  Pontificis  iudicium  dignos  c(Tc  probancrit, 
io  (jutbullibct  prouinchs  prxiiccrc prziulcs ,  &  dcccdcn tibus  c- 
pifcopis  cligcre  ruccelTores,  fic  taxncn  vc  <^uil<^ais  iUc  fiietit  ordi- 
aaci»  poft  onlinauonis  fuf  c«raptis,infi:a  criam  maidttiii  (pacid 
proprij  Metropolicani  prxfcnciam   vifucus  accedac  *  qoa* 
litcr  eius  authoritate  vcl  dilciplina  inAru^us  cddignc  rufcrprq 
(edisgubetaaculaceneacjquod  fi  per  defidiam  auc  ueglcctu  qui» 
tibecc6fticati  c£poricni«taseicefleric,cxc6inoBtcetor,hac  quo^ 
quc  definitionis  formula  ficttc  de  epilcoptt,icadc  c«eris  reaorl 
bui  placuitobfcruanda  Scd  &idc  expreiTum  e(\  in  ca.cuh)igr6i* 
diftinB.  ncq;  ad  rcm  ptiocr,  q?  id  lus  ctfi  m  ulu  iit,fueritq;  Imiper 
quoad  archicpircopacus,&  epifcopacus,&Dunulla5  AbbauasHif 
panianini.cafliSqooa4.rcUquas  di^niuceteccleliartt  cacbedra- 
liiii&quoad  retiqiuibiBtfician6ciiBfiegroid  io  vfu  nuc  e(l,tnet 
dubiu  efti,  gn  iuri  canonico  oes  principc&ChriiHani  fiibclic  vidc 
aacur^vndciaiis  canonici  pcaefciiptioQcsconcca  cos  coiumoi  rc 
goavkilciir  jpofiblocfi  baocwiiiiisr^.ft;fiiaceriis,  ^Q»lttbuiot 
iari(3lftibm  wclefiafticaB ,  qoalis  eft  maccr  la  beneficiotu  >  n  ha- 
bcrur  fcre  per  omnes  in  c.  \.0>in  cecctefiafaniid  MAri4,^ime.fa4  *  . 
m  eccUJiMrumydt  eonflit  ^  in  c.cum  n»n  liceat.  de  prdfcri^. 

Nam  adpcifcAam  huiusceicogQiiioncm  prj:faiioportcca6 
cfie  (blani  aac  fimplexioi  pationacos  id ,  quod  habec  Hi(pania* 
lamieg^sin  caliam  bencnciorum  collationc  fuu  nominaiione, 
ae^neez  folaiuns  canoniciconccfiione.  {cdpncinimum  ex  ipfo 
tnetiurercgali.&  lic  ez  iurcnaturali,cum  enim  fcgaa&pnncio 
pacus  fucciaciarenacurali,velgencium  ettam  primxuo  crcaci  ad 
sBcram  cioiam  vciiicacem ,  rc  pleniflime  oftendimtts  fapcn  Ukt 
frMC§JLe.i.^%>9i  inoroauimus  per  cotum  illum  libcom  &pl«icc» 
VaR  ind.c.x.H  2<;.(^  cnp.ii  nu.l.ind,Uh prd^ed. 

t  Cumquc  homincs  a  luisncgottis  &prouinciis.auocari  lon-  40 

fius  pcrcgrcque  proficifci.peraerare &  percgrimuiaosiamve- 
emefit«r(it,vt&patct  a  afenl  lum ,  &  probacl.  ^ummji^m^ 
^uemadm  ttjt» ^m,fupere(l,vc  ad  regalc  oiHcium,munus  dc  cui« 
done  pcctinere  incelligacur^fpiccreace/ficcrcnc  fubditi  talc  • 
iocomoditatcm  paciancur, per  quam  neg«ciorum  fiiorumcatt- 
fii  pcrcgrc  a  rcgione  fiia  iibcris*,Txoribas,domibas>cebas^B0* 
gpctifqiiuisdomcilicis  delercis  proficifcicogantftriidqaodc* 
ucnircc ,  fi  ab  Hifpania  ad  Romam  vfque  vrbcn  pcnetrarc  paf- 
fim  cogcrcncur ,  bencficiorum ,  dignicacum,  cpilcopatuuro>ar« 
chiepiicopacuumvc  caula ,  aut  Ituam  fbrce  occafionc,&  cam  ca* 
Ism  iBCoounodicacem  homiBcs  pari ,  adtterletai  aacBCili  cb* 
tioai  tt  ittri  aacurali.  t  Neque  perlegcspofirittas,ciailcsant  41 
canonicas  id induci po (Tct .  ncquc per coQfuctudines,qu{  magis 
▼idcreocuc  &iaftiasdiccrcntiicmorQmcorrapcclac  quam  moies  • 
ficftrifa  t  mffm,k  i.  ^..g.de le^.(.  erhmamkx. iJifmaid» 
«.  Kk  f<w^ 
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t^ttihui.cum multtiltg.feq.f. deitgib$UtC\xm  edoccnt.lcgcs  &  coa* 
iaecudincsirrauonabiles  aacnociaasnonvalcre,id  quod  plcni* 

frdttdcAp  }\.mtm  38.(^f4^.|aimm.t.c^n«M.3.vndc  icgcs  fcrrcad 

Eubhcam  vti]icaccm,vc  principis  cft,ita  cas frrrc ad  propria  \cpi 
tcorisv^ilicaccm  ^pcatfertiincuni  l.¥(ioncrubdico{u,cyrannicU 
vt  i.t  iOJt.zM(fentmm,iLomvA!i  lex.quqcun^uc  ftc.vctlu  6  «oa 
cftyvix  e(repoccft,vc  dcfinac  nocere,Tt.<Uf^.fc29JM(.22.  noa  paru 
Tcilitcr  oftcmiimus:&:ibi  ctiam  w  zo.patct  Icgcm  humanam  non 
alttcr  valcrc,i]\iaiTi  fi  a  lcgc  narutaliaucdiuinadcriuctur,  (Icqae 
vctlts  &  a:i|ua  lu  ,  &ah()uid  eod.lib.c.  z6.nnm.2'^.<\\ix  omntanoo 
iblum  conprobanrttreziis ,  qux  fupralr^.t.c.i.c^  ^..mdiduniu^ 
cdocencei ,  lcgum  prrncipumque  impcriuni.ail  meram  ciuium 
vtihcatcmpcrttnorc,  ita  vt  qMidquid  a  ptincipc  vcl  a.  lceciuf- 
fum.  prxccptum,  fancitumvc  fuciit,  fi  ciuium  vuhtaic  aduerk- 
tuc,  nuiiiusmoniencific,qua(icgtcdi  «idcacur  ccriDinos  mao* 
dancommiflionis,regni,principatiM{ledcciam  boc  idemcoiB* 
probacur«cxomnibus.quaepertociun  hunchbxomfc  prvcedca* 
tam  picniflimcdiircruimus,qvJia quafi  cx  illo  primo  clemcnto  & 
foncc  rcliqua  omntaderiuaaimus.  Nccdubiuro  c(\,  quin  cuod 
lege  aut  coofaecudinc  indod  non  poteil ,  qaiairracionabilc  vd 
xiorimBytdper  praelcriptionem  cciam  immemoiialem  tcdpi* 
longeminus  pollit ,  quia  talisprxfcriptio.ecfi  reliqttis ptflruri- 
ptionibus potcntior  vidc uur,  tamcn  ad fummura  id  afTe<f ui  po- 
tuic,vclegisvim  haberc  vidcictur.ifg  i. z.inprmcffJit /ujiu 
/lu.mtmSU.  Ug.l.  ^MlBmiU^UJL.  ff.de aqna  quotid  Q^^t/iiMM.is  cigo 
V^OC  l^it  inccrprecatiuus  fortior  cHc  non  poccih  quamsp* 
(amctvcrajCTprcrri  ^  crrr.i  !cx  ,  qninimo  vixcft ,  '■cci  arquctur. 
leg.  fiUo  quem.  ff.  de  lih.  ^o^^hurn  le^.  Ji  quuf>of:hufiios,in  princ. 
gfidemtit.ctgo  quod ic^c  cxptclia  inccoduci nonpotcfV,  id lon- 
ge  minusper  legem  caatam  induci  addmittire  potetit,  qualit 
cft  confuctudo  iitjetadXdt^mkm,  aimmmltiefiqmnt.ff,  d*  l^A.tc 
qualis  cft  pfatfcriptioctiam  tcmporis,Cttittsinitiirncroorianon 
c^vt  proximedizimus.t£cdcniqucqazrere  lagcm,vbi  natura- 
liccrfcncimut  i  nihilaliudcft  fccundum  Phiiolophum  ,  qoam 
iDfirmitas  iD(dlediBt,nce  f  ttllas  cam  demciis  «ot  cam  ternm  io- 
cxpcrtus  cric;<|ttinon  videaclleipttb.  regnociuc  Hifpaniatttm 
non noxium,modo,vcrum  noccnciflimttm  circ.fiad litescxpc- 
dicndas,vclad  bcncficia  ccciciiaftica,  cpifcopatus  ,  archicpi- 
icopacus , dignicatcs ,  pracbcndasvc  Komamleinpcr  pailir.ique 
adcundum  c{tec,id  qnod  cnm  noftro  magno  malocxpcm 
mtts,  t  eftquciam  notorium  ,vtomncm  (peciero  probationis 
facilc fupcrccrnotorictatis  cniai  talis  cft  vis,vt plcnc  diHctuimus 
iafia.Iti.i.c.zz.(^c.2Utx.i»LfiadMlxerium cumiueefiu-Sjdtm  PoUi^ 
mi.ff,  ndUgem  hdmm,    sdnktr»    dcnt^Qt  injiac  ingcnci  Ic- 
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/ionB ,  c\nx  cx  tam  longa  &  pcnculofa  nauigationc  &  itincratio- 
BC  caulacur.nititur  tcxt  in  d.concilt»  Toletano.  1  i.cau.  6.f^ d.  c.  cum 
Unge.(>i.  dfJlinBAiiC<\\xccMxa,  cacacio  nctam  nacuralis & vcia,  4^ 
«•ncrariaineiusficri  mintme  aliqoando,  ancvnquampoceric: 
Mrg.^.ftimtttir/iliM.JnJlit.de  iure  nat.l.  omnts popuU.f  de  iufti.  ^im* 
^a\Ci pertext.iit.inl.fi  ff.de her.injl  Idc  Rald.in  l.hfs  folu.per text.ihi. 
C.dtrrvo.don».CQixx.  Alcz.  Dcc.  &  alii f  text.tit.  inl.  humsnitMk. 
C.  dtimptA.  larParpttracus&alii/«r/«x/.<^i<0  l.fin.C.dtfMS. 

t  Deniqi  nauigare  eciam  inipoffibile repucacnr,  nedom nimit 
ditRcilcncqsquicquamcit,  quodmagts  ipflnaturx  aduerfam, 
pugnans  cuntrarium  c(Tc  incdligatur ,  quam  nauigatio,  vt  plenc 
oftcodimusrupcaii^i.c.ao.vbi  cciam  doccmur«nauigacioneliOE> 
ridam  efl*e,cciftiffifflam,pcricnlofidimam  adco.vcnavi^cei  in- 
ccr  moccaotaanincerviuos(iacconnnnierandi,nonlatis  ccrcum 
fit :  ficq;  adRomam  ab  Htfpaniapcr  .Tquon  cranfuolate  durifli- 
iiium,noccDtiflimum,  &ab  omniiuf^icia&racionc  prorfusalic- 
num  c(ret,vc  homioes  a  iuce  compcllercncur.  Id  eoim  no  ius,(ed 
forama  inioria  eflfei*cncrus  per  cerram  enndi  nallQS|pteec  aditots 
namvcincereaomiccamloogitadinemicineris,  ma^codinem 
laboris  &  czpenlaranB  ,  pciiculum  infidiafque  latronum,  8c 
cxteia  id.genus,  C qax  omnia  omnibus  notiora  funt.quam 
Tlla  relacione  egean^)  Adeft  eciamid  infpedimencum,  quod 
CHones  Galiifle  penetnind*  (ooc  •  ncc  alias  patec  iccr ,  via 
auc  fcmita  vlla:  ficque  penetr;^cto  c(t  impoflibilis ,  nifi  ex 
Galliacum  princifis  conccflionc,  qux  rcpuratur  itnpofTtbi- 
|is>/.  i^ud lultanMtn.  §.  cenjlat.  vbtmultA^er  Alexandr.Q*  Infonpofl 
tiUoi.ff.dtlegatuprkM.  Ergo  t  cum  nsmisdifficilia  pro  impoflibi-  ^ 
lib.U|bcaacur,  vcibi  eftcomraunis  opinio.  Alexan.  Iafon.&  aIio« 
Tum,^fr /rxf.vbi  Cagnol.  in  l.  impejfibilium.jf.  dereguUe ittris.Clixi' 
dius  Aquens.f»/.  Gmlltu.  f  inflitHtnttColum.x.ff.deliberu  pofihtt- 
mu.  Geocgius  Nacan  us  ii»  cUmen.ftftf  infriruipio.  not.  \.dtverbor. 
Jignifi.  Bacch*  Sodn*  m t  tp^UUmridigMitoi  mt.fin,ffi$nhm  duiik, 
SupcreftvcHifpani  p^o  rcbus  (tipra  memoratisRomampetcre 
non  fintdeiurccogcndi ,  tnon  magis  quam  fiad  impombilia  • 
obligandi,ad  <|ux  nullus  tcnc2i\xi.l.imfofiiiHium.jfdo  regiur.ct^. 
mtm9pottft.t04.titX  6.  §.fi  impofihHit.lnftittitJ»b9Mdiiiftit,l  1. iM 
fhiuftr  BMrt.f.d»€«nditjt^JL  vbi  x^ugnMntin.  §.  quM  rerum  nMtm- 
fm  l}ig.dtreguliiiur'u.  Adeort  tadimpoflibtlianonfolumprin* 
eipuni  potcftasfcfcnon  cxtcndar.fcd  ctiam  ipfius  Dci  Opt.  Max, 
poteAasfcfcnoextendit  fccundii  f  heoloeoru  opinionc  vc&af. 
ixmzzU(c<\.Cii^n.vbifuprM(^pklAtttnM 

Deniqacticcundumopinion4emmdltotam»quam  modonec  49 
probo  ncc  improbo(^«f4/>j/r4  ciip.  81.  num.  lo.ettmfequ. diSttriii 
ufn)non  cft  plcriptio  tcmporis  immcmorialis ,  quando  dc  ipfius 
/origine  cdftat^vc  ccac&c^oaa^ndr.ra  ci^fi-depr^fcli.Q.  &Cra« 
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Mzx.de »nttq.tcmp.fArt.^.verfic.mAterMtJl».H.i.  Couacru.<i>c.^#|^^ 
forMT§g'iur.lib.6.fart.x4-  vnn.  7.  redcomdepriaapiobiitusfeb 
dcqua  agimus  non  foliMi  Cpnftet,  (ecleciam  nocoric  confiet, 
quiacr  difpoficionc  luris,  vcpatecin  difto  Coociiio Tolccano 
yill.Czn.y  l.i^  d.c.cum  lcnge.  6i.dijlinii.  fcquiturillud  ius  Epif- 
Ci)pacuum,Re^oracuum,3liacumquc  prxbcndarum  £cclcilj[fii« 
caram  integcttm  iusHifpaoiaruJii  Rcgi  &  cc^no,  iU«riuiM|«eab 
immemocali  prae(cciptiooe(attati«  Qaamais  ft  ?cnim  amafiMU» 
ca  fola  ratio  fu fHciacquam  iam  rctulimus,  cjuod  bona  gubcrna- 
^  tiominimcadmituccontraciu  t  Iccm,  ^  hxcracio  cfl  na<uraliS 
i\i(<\t  nacucalc  &  gentiii  ,(ius  D.nacurale.  lilud  4icicur|^  rapo  04- 
taralis,(aadec   doce0disimasySjpniiititiAi6.  w,\o^fB/M^»JL/i^ 
e,  17.0. if,  Idq;  ius  ixnmucabil^  (Stt§.fedu/ihmU.2nflJeiur.  nmt. 
pinespoptdi.ff.deiuft.  cfinr.  licct  n.paffim  fiachomicidia,  lacrod< 
nia,  faliicaccs,  adultcria»  paccicidia^&caeceraidgeous  concraip- 
fomiat  oataralC}  adhuctamen  iut  fp(affl  naiiinleiiit^taiB  Bfl» 
liece  incetligicur » (emperquc  e  A  ericquc  ius ,  8t  fcmpet  aeqaeboa 
num,&  illx  hutus  iuris  tranfgrcrtiones  nullara  iiiducunc  pr;cfcri- 
ptioncmautconfucrudincm:  contia  hoc  ius ,  tjuo  minusvidcrc 
ftare&pollccevidcacur,a:quc^ucbouuni  &  iaudabiicc(rc.Sic& 
ifi  (pecienolha  docecTiieoLdifl&tci£Alph6CdeCa^o^«/0r(//«< 
ffl^itpaiMMJf.2.c.i^ag.s66.PaM\as  Apoft.ll«ffM.i.dum  aic :  Qgi 
'  cu  cognouillciuDcum.&c.Sic  crgo&mfpccicnoftra:etfipct  an- 
nos  millc  no>  Hilpani  pro  his  rcbus  vcl  iftarum  rcrum  cau(a  ,d( 
quibus  mencionem  habuimu^,  Romam  aditc  coacli  c(rcrous.Tc( 
fotce  rpdce(aut  quod  c^niat  cft.  ftolcicia  mtc  tufticiutejniuiqaa 
deretiusaut  booum  aucaequum,  q>in  pofttemom  idem  facere 
cencrcmur.non  magijquam fi  pcr  millc annoshirocinia  ,  falfi- 
|l  cates.adultccia.&c^icia idgcnus  czc£cctcmus:aam  pcc bpc  nun- 
quam  fic  ios  aac  boiioin  aac  ipquum,trc£milia  fiietiiocain  poftc- 
rnm  pcrpecrarecogamcv^aac  pcrpecrareiure  poflimns.tBtiftnd 
ius  naiii'  ilcbonuin  fCvTquum,  vr  Hifpani  non coganturil^arura 
icrum  occa  fiocc,  dc  ijuibus  mcncioncm  habuimus,  Roinam  pc- 
tcxc,liccc  polka  si  iurcCanomco  {f€rd,c.cit  Unge.fy  fer  d.Cottch 
^^jft^ipcobatam  fuei  ic«  non  caroen  fnic  ctaoi^rnianim  in  me> 
fnmiosCanonicttmi  fuTt  ius  nacuraleJrgeactameilcdciijfle 
vidcatur,  nonmagi^quamfiquis  ma^c  fanus  contcndcrcc  illud 
pr;eccprum  Dccaiogi,pcnon  occidcndo,  aut  cciam  illud  prarcc- 
pci)m«Dc  paiaicibusobfcruandis  euanuillc.  iurqucdiuinum,auc 
qaturale  eu  ipfo  eiTedclijffii,  qoodpecomnes  leges,  quse  (uncfiib 
cit.C  £^ jfW le.  Com.  de 5/c.pai:fictdse,& cc  homicidx  pocnxl^' 
Icsdcngnarxfunr.  Aut  fi  cotcnderec^illud  pcrpcii,  N6  falfutc- 
liiropmu  dice$,auc  illud^N  6  m(£chaberis,au(  illud.Nu  Fuccu 
ciet,eaaoiiettlc»eoq»pmoclegaIcs  adi)lceriis,  lefidfiuiis  f  el 
iiceftibasj  lcfiuibus^fea  lacrQaibw«d«fiiiicae  fimtypcrleget 
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Kfiie  Cint  fub  ticulis  Di£t(2.(^Cod,d4fKrtu,(^JfO'Cod.MJkg, 
ItA,d§Mdidt.i^g^.^C,MdU,C9mJgfiif  Verittsergotftinomiii- 
bosliis  (j)ecicb.&  fiintlibti«,eapcacepnuwlhttc  remancrc  iuris  di- 

nini ,  Sdnaruralis  non  fecu'; c^ujm  nnccqaam ficrct  ius fcriptum, 
aut  potinimum ,  quod  lusdiuinum ,  &naturalc  his  in  tebus  ad. 
iuuadctantum.noa  cciam  cransfbimaircvidccur:^»^-'''/''''^  'f'** 
/UtJ*k§n  pojfejfljjio.  §.  mm  qtmmJkiuk  1>.  iimqimjm.dmkK 
'f  Sic    licct  iniUelegcs  lureconfutcorum  dcbencticto  ab(\inea« 
di  a  praccorcinucato  diflcranr,T//i»  l.  Comeliia.  l.  immduhitari  D. 
de hered,inJht.l.fifiUtuqm,D.dttmlg.^p$^lLl.fin.  C.derepud.her§» 
$./ui.lHfiitMijUhereditj§iintefi.  ^.fm.  ^§,neceJfnriu.lnfiitmMht* 
M4k.qiiMlii.fmm  MHtiqtikrik,C*  dem.  tUA,  adhiic  tajpcn  iot  abfti- 
ncndidicitarcfleprzcoxium,  nonciuilc.  habica potias racion*e 
inucncoris ,  qaam  corum  qui  poilca  id  lus  iam  inucntum  intcr- 
prctaiituc ,  vt  ctlcommunis  opinio  c^uam  ccncnc  (muicis cameo 
fepi:gnancibus)Glofl'.«s/  fwfepatrk.C.^mtbl^.itihiAUnnd, 
9t9un.i^KomtJnd.Lrt»e^iirif.D.de  acquir.hered.l^kC.n.ig.^pod  Glofll 
i^i in  l.vnic.C.quAndo non ptttn. CaA.i«  \  C.fiminor.ab  here.  Imol. 
in l.  ventre  D.de acqutr.hered  dixi pUnedefucce/f.crea.§.i.num.  j.  Sto 
ccgo&in  pcopoGco,  ediius  Canonicum id quod  lurcnacurali» 
dtaiAo,Teigeiictiini  indnxcrar,  pr«cipejKC»  non  ca»  nobnmins 
indiiziflc,  qflamilludiamindu^mancea^crat,  rcpenifTeTel 
dctcgirtc  vidcretur  ,i«x//»/  §.  eumqtueex.  d  l.  adeo.f.deMCtiuir.rtf, 
eUm.xndc  didlum,  declaraccm  nibiiagcrc,  led  lam  adii  dctcgcre» , 
iheredejpsUm.i.l.ff.detefia.  fScd  hisaduedari  videcur.^uod  cam  ' 
aaciifah  iuri  vel  seaaum  aliquid  addimas  vel  detcabtmus. 
tuncproprium  noftromtas  fieciflcvidcmurti^'w4M«M»a^ 
eUiufii.    iure.  fij* iti  Gtejf.     laf.  c  rgo  id  tus  vt  ^encnciorum  cc- 
ckfiafticorum*  aucluium  caula  Hiipani  excra  fuam  pcouinciam 
nonttahancur,  etfinacocaleTetnacofnlitarioni  coograomTi. 
derecur,  camcn  co  ip(b,  qood  a  iureCanonicoidemcaucum  ftiie 
fub  illa  formula  &  adic(fiionc  vt  ficrct  pcr  primatcm  Hifpani* 
confirmacio . vidctur vc  dencrtc  cira  ius  nacuralc ,  4c  ciTc  coEpcnc 
iusCaoonicum :  fcd  ccfpondtc  quod  vulgo  dicicur,  quodcum 
nliqaid  addimai»  feldeaahimat,  cuncius  proprium  aofttom 
cfficimus.  incelligicur  ins  nofVrumficri,  qaoaditlamparticu- 
lamaddicam,  non  quoadid,  quod  antca  erac,  idcnim  rema- 
nec'.  velnacuczgeaciumius.vcanceacract  lu  incelligicur 
kmtitUtmtivSkj*  iecosdhitt  QmnmimU  vtnmit.futm. \7.DigM 
k^,^iiiri.  & BenaiacafiosdbtfAif. iit§»fi^enn. num.  226.poft 
ModeraosTollcncinaces,  quosipfcallcgac.  Siccrgopoftquain 
pcr  §  aliM deindeUx.  Jnjiitut.  de  publie.  iudic.  illam  pocnam  nouam 
facucidis  imponcndam  cxcogiuuciunc ,  lureconfulci*  meri 
lyris  ciniis  eric  iUod  parricidij  fiwiDlis,  quoad  pcraam  itlani 
t«!9potalcm  I  fcdS^9oa4  piohi^iiipiic^ ,  &  paBnam  cccr« 


519     F  E  r;N  A  N.  V  A'S  Q^C  O  N  T  R  O  V. 

ram  nonflcf  nitJefTc  iaris  niturz&  diuini  cf^nornm,  &  fapra 
oAcndimu$  u.  muliis  authoricacib.in  itmili  oioauimus.'^  Ui^r.  u  r. 
i94».t7.Vodecxlocts?re1acii,ad  qucfosrcmilinius^qu;  hicde- 
/bot,pei^<Iafunt.  Quit^inio  tam  noxiu  cft licium auc  bcncficio* 
rum  ecdcnafticotu  caufa  a  l3rib.domib.ncgotiis,icbus,populif, 
rciilonibufuc  fuis  homincs  excrahi ,  vt  in  Goncihisoccumcnicis 
cautuprxccptumq,  fuctic^caufas&hies  in  panibusnmri ,  occ 
adRomainvrbcpcrcrahi,  ectamfi  cflcoc  cxip(amccltalicop»« 
Wftcia.Quanto  ergo  roag^inliislidbas  auc  negociis,qu;  agixa- 
turin  rcmotinimis  excrcmifq;  mandi  oris,  quahsHiipaniac^ 
vthabetur  Concil.LMterMnenffub  Crei.P»fMjeJfione\\. 

Dcni  qi{  vc  uccbo  omni^  cUudam)nuUa  poceftas  cft  ad  malaiii« 
fcdpotios  ad  bonnm  ,ad  coofiilcndom&maaodom  eft  onuus 
potelbsiiuc  illa  ccclcnafticafi(,(lvciecolaci^hocviioexcepc« 
3J  't'<I'-i<)'^iQ  clcfiaflicalonge  exuberantiorapquiras&iuflitia  c^cfi- 
deracur ,  &  inc^Tc  Achci.  t^it.  i.  de/cuil.  alienMt.fQf»  Mu:hen-,d* 
mvnmtbu.^.  r#|tfWM;».per  AndcTira^ucl  4e^vil.pi4tsMffrmk 
ioaTtpleQiflimedifleruimasnipralf^.L«.i.  c^2.exc6muni  cecc* 

{'Ctflimafltotentia tam  Thcologorum  quam  IC.&  omnium  Phi- 
ofbphorum.  &  ahquid  attigimusin  primo  Tomoharii  concco* 
,  Xx.i(\it\xfubinfcrip.  tit,C9ntr0M.freq$t.U.\.t.\xtCnimompispou- 
'  ftas  in  iorillclidione  eonfifttt,oec  aliod  qua  iarifHi^oeltTt  ibi  e> 
docemur,inrifiii  Ai  o  n  i  a  u  t  io  iurtas  dacio,  V  el  dam  ni  dacio  CP  n  cra- 
rium  eft:contrarium  aut  cofiftcre  HTipofTibilc  cfl:idco  Tt  ipfi  De» 
omnipocenti  ifthxc,qux  implicaoc  concradi<flionc.impofljbiha 
cfleioteiliEancuccxcomuni  Theologoru  fcacencia,  vtezporui- 
mos  fiipra  M.i.c;27*l>>1^M»»  e[uibufd.frdttd.^feq.qiiib.euUeC^^ 
m l  imf>e(Stbiliu,in pr.f.  dtngjim,  U  omnis poccftMillad  duntaxac 
obicftuin.fifcopulii intuccur,ncmpciu(^itia,t q virtusomniura 
Tirtucum  domiaa.&  rcgina  eft,tcAc  Cic.  Oj^c  //.j.Iuf^itia  auc  eft. 
Sltenii|n  o5  \9Aztt.UiHfiitis.diiitfl.     iur.S  iurii^r^cepta.  Infl.ttJi, 
▼DdcGi^Oj^  l»>i.fic  rccipCBm  reUqaic:I|iftiticineft  fpleiidot  vai^ 
cutis  mazimus.  exqua  boni yiri  nominancur.cuius  primum  mo* 
nus  ert,vt  Dc  qs  cui  noccat.  Ergo  cum  noccnt ifTi mum  cflciam  o- 
ftcdcrimushomines  negocioru  fuocumcauraa^uincijsfaisez- 
tmhr,c6fequens  fic  id  ioftitisr  c6trariam  eflc,&€o(eqncoterextn 
omnc  poteftate  Sc iurifdi^tionc  clTc  ,  iivc  illa  fccularis fit, five  cc> 
clcf!aftica,magi(q;ac  niagis  cxtraccclcfuftica,  ^cxtra  jpfanajCf- 
'  fcpctcilaiCjVC  of>cDdim',c6fiimatur,t  iiaquatomaior  cftccclc* 
fia{\ira  potefVas^fana.vr^A^.ytf/fV//^  (iemMior.(j^0bed.(i^tradiitnt» 
uiffmeMtiit  dtintlieut,  tantoabfHocotior  i  malo » fcinftiriatic 
dcbct,tefteIuueoale  fic  canrn    Sary  r.  S. 
OmM4UtimiTelhmi4Ht$(t  Ip.Himinfi 
(Hmn  bttttf,  f  Mifff»  mmiar  qmt  p*fem  kthtwr. 
Ncr  dubiu  cll  qain  quatomator.emioeatior,fplendidior,rubltm'ot  cft 
potcQas.titoma^isac  laagit  Dei  powaiiiittmmi(nei^aijBio(  fcfub)»» 
miw^imtlaKldcbea^neMfleuBCa^BteslMiiB  ^Hitm 
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Tfirtes  cfianttirfertibtuiimMtUs  '  f  ^ 

Cenrrant  .r.jnili  columtfu. 
tEcnacur^iliniinu  e(lvouin(|uodq,  fibi  ^imiIcgeBerare,recu«  ff 
4tt  Philoibphtt  U.z.diMU.8c  teaJm  l.juodji  tuUt.i.  ^ttimMtipU.f, 
pacres  prudencesliberos  quoq-,  prudeiices  ple- 
runq;  gcncrarc  Accurftcftatur  inl.nuUtu.C.de curi.  /r.io.&fpuri- 
Hlios libcios cjuoqi fpurios  gcncrarc Iblcrc  Accurfius author 
cft inlJLverJic.confe^utntiA.C.kenMtnr.Ubtrk.^EtXsXiS^iziKiaM-  4^ 
ctirfiliiisqualis pacer,  &taiis pr2nimicurfilia<}iitlitm«ter » wt 
pcr  Quinciliaji.iK^.$.r4^.io.&  pei  SpecaIat./fV.<^  feudu.f.aMtmsiit 
/uper.v*rfe.ynnm.^  ^c.Jiciuie,  i.q.x.l.nenfunt.ff.deJiMtuhomi.  df 
l.cum ftmtu.C.tUttgric«Ut,o  cenJitit.Ub.u.Soc\it.t«nfil.\i.pttf*qit«n' 
d9$tditum  Ub.  I.  Bcoincafius InfiitMtt&iut.  itt  ffincip.ittt.xn,  m- 
pttltrmkqttifqttie.  1. 1.  Cf  ttdUim  Inliium  mnitfititii*  Sw^iiiSm 
Sdpef*Utfitittsfimait$Ukp4ltn\ 
lEtfequitttr  leuiter  JiU»  m/itru  ittr. 
Etquaiiaiuncprincip^a  ,  (aliapracfiifQUiitarptincipiata*  («• 
wnivunVhiltitofktmtVit^tBti^C.fiiii^ 
finAadt.TitiC[ii^iiipr4feript.$.i.GUjf.x.8ttX§d9Dtcmne»l^  . 
dottiinLjittMl.per ttxt.ibi.C.de impuber.^ Cyxm  ergo omnispote- 
ftas  (ic  aDeo,iuxca  illud  froturb.cap.  S.  Pcr mc  regesr^nant  /  & 
conditoreslegumiuftadecccnunc  :  &  iuxtaverbamU«miniiji 
Zottgetio  dicenrit  9d  Pilamm  sNon  habecMjpoteftatem  ia  me 
▼IIam»iilfi<lanim  e^i;t  cibidefuper .  vc  plcnil&jnediximus  fupra 
li.i.cap.2i.HU.ti.cum  muUu  prtteden.^fj feqtten.  cumq-,  fummi  pon- 
tificis .  &ccclefixpoccAas&iurirdidio  (itreliquis  omnibusia- 
ri(diftionibus&  poteftacibus  maior,&  iplcndidior.cminentior, 
fiiblimiof^ficqaecanquamDci  opcimimazimipcimogenjtaha- 
beci^ebeac ,  tc  ipnmct  peofimillima  fit,auc  efle  debcat ,  con(e- 
qbcns  eft,  fi  quandoquidem ,  vc  exadc  oAcndimus ,  nacuralidl- 
mam  eft,vnuin<Juodquc  fibi  fimilia  gencrare,&  ci&ccrc,vndeil-  4x 
ladt  operibasere(Iere.Ec  ilind  Outflij  ij.ilAMRNff^. 
Denique  qttid  vetbu  opiuetf.JpeSemttr/tgend». 
Et  vt  plcnc  cdocecSaiuianus//^.i.^<f;'rtf«/Wfn//>»D«  t  nacara-  *| 
litccaacnorqnilibct  opns  fuumamac  &  cnctur,  coquc  m3j»is  ac 
ma^isquo  uliidmaius  crac  qualirem  fibi  liniiliorcm.  Q^j^o- 
mnia  eo  pectioent ,  vc  ccclefi«  potcftas  (  cum  fit  opos  Det  maios 
ac  rplcndidiosreiiquistucifdidlionib.  &poccflacibusJ  Deiopcci- 
buSjiuftirixpoccntiac  &iurifiliclioni  ninilior  quarcliquar  poce- 
Aates  cflcdebear,&  conrequencerabAinencioc  adamno  ,iniu- 
xia.noxia  &  Unone  liominum  i  ad  quorum  vtilicate  &  (aiutem,  #4 
ftcaitionem  fui  c  ocdtnata.ne  indu^  ad  voam  ei&ftum  io  con- 
trarium  conucrtacur.concra  omne  ius.oninemq;  racionem .  vt  l. 
Ug^ta  •nutiliter.ff.d:leg.\.l  l:^<itftinutHi:er  ff  deadimend legat. 
^Hod/aiun.JfJgicff  lM»nid9$ mitttH.QJe protHrat.  (^uam  rcgulam 
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cxadifTimeornauimus  W.  \Mfnculfi9.rtfolut.ft^erl.fii^Mnd0, 
frm.Cdtineffiiio.ttJlam.ihi^x  nobis  infcrta. 

Quod  t  autcm  quanto  lublimior  potcftas  cft.canco  magis  a 
magis  amalo,aIzlionc,  &  iniuria  debcacefrcabftincncior,  con 
ftatvcl  cx  co  ,  qijod  Dcusnihil  malum  faccrcpotcft,  ncc  cni. 
malum  facerc  ponc  potccia  cft,  fed  pocius  infirmitas  no  valcoc' 
abftincreamaIo:(lcqueiUe  folus  omnipotens  appellacur  , 
malumfoccrcncquit.rccundumD  kM^^i^xanc.prmc.^.charftodJi 
•  patnittn.dijlin.x.  Kzph  fii\g.con.6\.domina  CMtharinA Cfil.fem.Cvnu 

Ccn.con.7ycol.19.  Aynion  Ci:a.\ici.dt antiqHit.temporit mdprtn.fMrt» 
x.verj.  nonomiito.  part. }.  &  potcftasadmalum  non  tam  pocaftas 
qua  ccmpcftas  dicitur,vt  pcr  cund.  Aymon^i^i Bari.Soci.r«;».iio. 
eol pfn.hild.con.a^  adeuidmtiamcol.  2.ii.i.idcm  hz\d.cen,ii6snt 
66  Romanorwn.col.i.i^M^.t- 1  Vndc  turpisconditio  dicicur  non  cflc 
potcftaciua,  quia  id  caocum  poflumus^quod  honcfle ,  &  finc  cu- 
iufquam  iniMtii  pofTumus. l.reprebendenda,  vhipleniper  Com. 
Hect.pojl aliof.C.de  injlit.  (y> fubftit.l.ntpos proculo.vbiper  Alcutt.fdf 
verb.Jig.l.Lucii44fecundHm  vnum  intellicl.f  de  (ondttion.  fj^  demtn- 
^7  flratto.  t  Mulcadcillatcmpcftatc,  &mcntitapotcftatc  pccFcc- 
nand.Loazes,/»Mn//ri> Marchionede  VeUj^duh.\.pag.^^  Bacr.So- 
Qin.conf.i6^^vifai>ulIs.col.9.lf.x.C3iidin2\.incUm.pa/forMUe,/Ureiii' 
Jica.loin.lzco.de Leonardis inccr  confilia  Alberei  Bruni.rM.iiy. 
"  inhaccaufa.col.Jin.'\  Ncc  tamcndubium  cft,qoin  Dcos  opcimus 
maximus  (qucm  malum  faccrc  nonpoftcdiximus}  fic  omnipo- 
ccns in  terris  non  fecus.quatn  in  coelis  ,  vc  ccftacur  fidcs  catholi- 
ca.ncc  vllus  vnquam  vllaue  g«ns  eciam  barbara  ,  df  quancumui^ 
infidelis  abncgauiL  Vndc  Virgilius  Hc  eccinit.* 
Juppiter  omnipotens  preeihus  JtJUilert  vUi4. 

Idcmquc  Virgihus  4..<€«w</. 
luppiter  omnipotens  adigat  me fulmint  ad  vm  brtu. 
faUentei  vmbrof  Erebi,»oiiem^ profundam. 
£c  Boctius  Metro.^.lfb.x.dc  Deo  modulacu$  aic> 

—  ■   ■  Omni/f  eerto  /inegubemaf. 

EcTjcus  Calphurnius£f/#^.4.ficm«doIatur"J 
■   ■     ■   ■  Dem  ipft  canatur, 
^9       t  ^i  popuUtt.vrbefc^  regit^acemqj  Ugatam^ 
£t  Horac.  Oda.  ^.Uh.^Aic  cancbac* 
.  Qui  terram  irtertem.qui  mart  temper^t 
Ventofum,  vrbesjegnttq^  trtjlut: 
Diuafsjf,morlaUfqf  tHrbat 
Imperio  rtgit  untu  aqufi. 

Idcm  OdA.ii.lih.i. 
^i  res  bominttm  ac  Deorttm, 
€)ui  mare  (j^terrattVar^ljf  mHttdur» 
TtmporMf  horif, 

EcBo;- 
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Ec  Boctius  Metro.sMh.^ 
StdinttrtacondimMktit^, 

Ec  SiUof  IuliciBAI.&l«dl^ 

CuniU  h*c  fupertmdttmgkfitfrmmM* 

Mmttfiitttnt. 

Ei  Bc^mAitirt.^Mj^, 

■O  ntUperpttM  mundum  ratitne  pJUnttHl 
Ec  Lucanus  /1^.9  iell.eiusl. 

Deu4  ejl  qitedcunqj  vidtiyqueumq^  ntttttm 
Et  Maniliusi/^.iM^/^tf. 

Ctn^tti  Dtutjfg  tttiMmtkmpAmtn^i 
EtLitcaaus//^.9.M.iU  * 

l^ilitgimm  ni/i/pentt  DeL 
Q^oruin  Philolophorum ,  &  Poetarum  pierique  ng^ficanr. 
'f*  ooa  fefaim  Dcom  omoia  potTe ,  &gubtniaterefpeda  Tiuiier-  7  ^ 
nmm,  (edeKiamfingulorum  curam  &  prouideociahabere,  rt 
nccminimavnqnamresfiacnifiprouiclcncia  ,  &rpontcDei,id 
quodapertius  edocemur  aCicer.  i.dtdiuinit.  Dcorum.  inquit, 
prouidenciamundusadminiftrac^r » ijdemque  confulunc  rebus 
liiifliaois,neque  iolom  foiocrfii^Tcnimetiam  fioga|is.  Docec  et^ 
Uaniilw^mtUi.i.cumJiq.dt  preuidtntis  Dei. 

Quum  ergo  Deus  ipfc  omoipoccns  nihil  malum  agere  po/nr, 
quinimoeiusomnipoccncia  nuila  in  rc  dilucidius  infpiciatur. 
qoam  in  eo^quod  maium  faceicnequic ,  quumq-,  eccieuz  poce- 
IbtotfjotifiliAio  nccliqoit  naioc»  itaftDci  porencic  finitioc 
iic^qiuun  ccliqaocnm  poteftatca^ecefleeft,  vt  a  malo»  lcfiooe, 
iniuria.noxiaq;  horoinu  fit  longc  rcmocior ,  &  abftinentior.nc- 
fl Ue  i  n  vlla  aiia  xe  magis .  aac  confpe^ius .  quam  in  lita  cogno- 
^KUC  maeoitodo  eccicfiafficsB  poccftatis,ae  jorilHiA.  Viidecai^ 
liominesTiciam,aut  prxbendarum  ecclefiafticaram  caoiacxttal 
prouinciasfuasdidrahinocencirsimu  cnrc,n<illusvnquam  modo 
lanus  jgnotct,  &  cxadiftimcoftcndcrimus.vt  tcftatur  fvox  po-  71 
puli.qux  vcluci  Du  6c  aztatmrox  e^(vtctif.u.Hu.)^.fufraliir.iJe- 
(gttmr. }  fuperefi^  Id  efleexccapotefttcemtctiufqDe  janl3idionitf 
taiirecclefiaftic«<)iiam  Gxmaa»  ,  qocadconrulendum  iuuan* 
kamq^io  ,  nonad  nocendumeft,  6c  hoccRcritc{uc{emperfoIi.t 
4i(sinium  ac  inconcuHum  fundamcntum.quod  compcobarc  tas 
eft  ex  plucibus,  quamuis  centum  illauonibus  vel  coliedlionibus 
ieu  dedo^oaibus.  qaac  diflecaimaspectociimlHuic  lU»ram  8s 
pnecedentcm. 

Prxtcrcat  quuprincJpibus  fccnlarib.iure  naturaliSf  potcfta-  7 
(c  pfiQcipa^uscompctac  tuity)^  d«fcoiiociaiuio«  nc  pniiaurue 
.  ^     .-    ^  .     -  . .     .  daflauuiB, 
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damnum.iDiuriam,noxian3.molcfliam  indcbitamfvt  pcrtotura 
hunc  &  pixccdcotcm  librum  oftcndimus^iMxzmr  cap.  i  ^  x. jius 
ctaonicttm  de  przfctipCHNiibiuloqneiiSftatdiflerttiis  adhabc 
jorirdi£lionem,vtpoteaIienam  &  mcrelieealacemtcahiaonpo- 
tcft.cdhocctiam  folidiflimum  fund.imcnrum. 

lAfummacum  talisdcfcnfio  fit  iurisnaturalis.  Donfabiacet 
legib. poiicitiis ,  (iue  illat  cauonicz  (iqc  duc  laicac i  Acque rcooa 
Moiacct  iotiilcripco  •  i  ca  q  u  o  q  ue  &  longe  mtnas  fubiaccbit  iori 
confiiecadioario.auc  przfct  ipto.cum  id  non  tam  ias  qoam  iata< 
ria  iuftius  dicatur,&  rc  vcca  (jt.non  alitcr  atquc  fi  pcr  annos  miU 
lcfolitum  Ht  furari » vtcrat  apudLaccd«mones,auc  moechan  a- 
feadPerfa$,<Rfcv  2.$.  if .  defMec§:mrM,nim.  12  quaun» 
Inria  fcmala  *  vt  cemporis  in  iusconacrti  non<)aam  oocveraa^ 
&hocrtiim  c(l  folidi/TImum  fundamentam:nam  Acmrtum  ,  »• 
dulrcrium.rapina  &rcliqaa  ficinora  idco  mal;i  funt ,  quod  Rci- 
pubitczvclpriuatisnoxia  ,  &.  fimilitcrquoduegoctorum  *  aac 
poBbendarnm  ecclefiafttcaromcau(a ,  ema  proatncMm  fiuilio* 
jiiinestrabancur,&  moledias.zrumnas.impcnfas  immeiilas,la- 
borcs,pcricula  fubeant ,  nmiliccrpublicc  &  priuatim  noxtura  & 
noccntiilimum  tft  :  crgononminusidadmittcreflagiciofumc- 
ric^qua  admittcrc  adulccria.furtum.&  fimiUa;(ic^  idhxc  oronu 
aeinpbceitiftificaci,  praslciBibiiaacin  iosconaeniimpoffibilce- 
iitQttinl|iu>qiiancodiutiiitdotaacrinc.&in  ufu  fucfiiit,  taato 
magisacmagis  tuTpionficnv. Mrg.tex.f»c.fi de ^rdfcr.  quaromnia 
tcniporcpra:fccibinonpoilcdocctdodiir.  Thcolog  Aiphqp.dc 
C^^to4€fotefiat9Uiupcenit,e.i\.Uh.2.  Qucomniafic  tcJQperan- 
da  fimt^n  iaramo  Pontifici,vt  captci  ecclefiat ,  libcram  lic  ^om 
]cgatumHifpanixccncce,vcl  aliam  perfonam.qux  gratis  eacx- 
pediat,nomine&  viccfummi  Pontincis  iquz.vclquia  rarifTima 
&  Qimis  ardoa ,  vcl  alia  raiionc,ad  iumrai  {^ontiticis  cogaicio- 
Beni  9t  definidonem  iore  peRiaeccf idcboncnr ,  gratianccmae 
dcbcmusydamroodo  congraafaftancacio  &aUaientn«  ccflaan 
£tftuiumio,non  dcficic, 

Nam &retenca  opinionccorum.quicontcndunt.Iraperaio- 
rcm  cfie  dommum  quoad  iucifcUcltoncin  cocius  otbis,  cuius dc 
Yertucc  egimns  (iiptaM^.  xi.  u.adbac  ia  ptoainciisk  rcgibos 
corttmque  magiftcatibas  admictunc  ipfi  Dodorcs  ilJam  opi- 
nionc,tuenics  omnia  cffc  cxpcdicnda,ncc  liccs,auc  numcrij  offi- 
ciorumvcpubhcocucoUacioncs,auc  rirailium.aliorumvc  ncgo- 
ciorum ,  ad  Impcracocc  deuenire  debcre,nifi  foctc  ciTcc  (|uxdam 
iiiftiti*  incolcrabilisdencgatio,aatioiaciseiUacio»&  finufii^qa; 
&  nimisacduafiwCj&raroaatnaoquam  ferc  concingmittVf^''' 
d  c.ii.f^ii  Sitcrgo  coclufio.quod  Rcx  Hifpania;  cflliccre poccft 
vt  benc&ciocum  &omniii  prxbcndaru  ccclcfiailicarum  elcdio, 
Hiipanise  fiac|cuin  dcclarauombus^dc  ^uibas  fupra,hoc  prima 

Idi^nod 
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Mqoocliioii  Ibloin  eflKceiefOCcft*l«(lcdan)  debet*  boc  fccundo. 
Seautcm  ncgligencepopaliHirpani  forte  idalTequi  Sc  poflenc 
&dcbcrcnr,iuxta  mociuni.de  quo  fupra  cap.^.nu.ip.effmprdct4.(jf 
Jifthoc  iciuo.  Totidem  conclufioncs,  boccil,  alix  ctcsiimiles 
coacliifioaes  fieri  debenr,  quca^  lites  Inper  negodis  BcclefiailU 
cbHirpauix  agcndis  &  defioiendisjqBzomnialongeiuftiora 
funcquoad  liccs  &  bcncficia  &  rcliquas  pr^bendas  eccTcfiaAicas, 
quam  quo  ad  epifcopatus  Sc  atchicpifcopatusi  tum  quodlonge 
frequcntiuSfimo  millics  qi;otidic  huiurmodtde  rebtM  ageodum 
cft}dee|»ircoparibosveroftarchiepircopatibusloogeioatt^niiii 
etiam  quod  magnitudo cxpc()rarum.labocum.|lrpaEmiIocilin  ia 
Romam  adcundo,  longc  inrolcrabilior  cft  minin\i>  iut  modicis 
in  rebus.quam  in  rcbus  magnis  &  diuicib. £c  quidquid  circa Hi- 
(paniamdnflumcft,procedareciam  quoadreliqQasprouinciat,  • 

2uae  auc  non  roinus  longe  auc  force  longius  ab  Vrbe  d>ftaren(,i. 
einqueecfiparum minusdiftarcnCjIiccc  in  reliquisprouincili 
Don  cam  cxprcfliim  vc  in  Hifpaniajpropter  racraCoocilianoint. 
narim  hac m  re  Hiipanue  cooruleocia. Qux omnia S.M.EcdeC 
iodicioinbfint.  • 

Quanta  t  atitem  obligarioiiebalce  ad  res  profpiriendas  coft*  7% 
rulenchrqucprincipes ceneancur,ce(lacur cun^is  morcaliimi e- 
grcgia  diuiPauIi  fcntcncia  i.»dTim0th.  c.5.  Gc  iudicancif  St  quis 
autcm  (mquu^  fuocum  6t roaxime  domefticorom  cucam  no  ba- 
becyfidem  negauit,  ftcft iofidcli  dccerior.  Nobiliffinfi  eft coifli 
tUiidlledcmptocis  noAaverbfi/Kam  qaos  Ciiiquic)  dtediftiaiih^ 
non  perdidiqucquamexeisinooobfcure  fignificanSjqqaotam 
curam  fuorum  haberc  dcbeanc  principcs  &  rcliqui  iiiagiftracus. 

Dcaiqitrupecioribus  rationibusmocii'aadi(iimipacres,<jtii  74 
odlacraffl  ctfcomCliicam  CcNiciliiim  Tridcodiim  coimh!Occ«c  ' 
in  feffioncjqux  habitafiutdicNoueiiibcisTndecimo.c^ruvM^pto 
«»11115(3  dcfinierunc,  vcomnes  iices&cau(a:  ad  Ci^lefiailicaai 
iucifdi^^ionem  peccinences  *  agcrcncuc  tn  paccib.  cocaro  ordioa* 
iiis,quo  ad  ncimam  iiiftantiam»nifi  focte  ex  magoanecefiaua  4c 
vrgenti  caiiU,aliquant  tcI  ali<{aas»fiiimdiisPoniifiexideciMiiei^ 
qux  exccpcio  eande  regulam  &  canonem  firn^orem  &  ftabilii»* 
rem  reddidit,tantum  abcft,vt  iilu  dcbilitaiTc  auc  aliqua  cz  parce- 
cneruaflc  vidcrccar:con  Aac  cnim  fummu  Pontificc  cx  cau  fa  foi- 
(ecranrgrcdioamcmlegcm  pofirilfamiefteiiimpriBccps  icgibnt 
iblncus,ytnoo  paucis  nol^corum  cam  incerpfecumquam  etiam 
legumlacorum  placuiflc  v idco.if  rincefs  lephm.ffideltgibM.  l.ex 
tmftrfe&o.ff.it  Ug»t.  ^.l.tx  tmperfeBt.  C.dettfiMnent.  ^  finAl.  Inft. 
qt4$h.m0d.ttftjnfirm.C<did  nihiiaduos,quia  cA  jus  ciuilc  &pecu- 
nascRomaflocum,  dodaotem  ioscominune»  qoaic  cA  jus  dint» 
ftBm,oitoialc  &  geiKittm*dc<|uibus  inribus  bafte  ad  rct  agmdft 
•ftncpiliiitciaiim  omiiqpniicipca  Jc^bnslabcfieiioamtmit 

▼tilitc^ 
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TtiUcera quam  clcgaiiccr  tioccmur fupra lih.uc.i.cumftqi  Wtfque 
a^rt0peRuicc,qabdcxcaii&poJEDcciaa%i«dtleges ,  id  mm 

non /olum  po0UDC,(c(l  ecunancceflehabcnc.  fi  ea  caufa  ncc«^ 
ria  aatvtilis  fiti^nmodomctcm  Icgis  ample^tpofthabictsipfittt 
TCtbis^lcgum  tranfgcaiSoncm  appcUari  fas  elL) 

Deniquc  jus  poiuciaum  omnium  juris  diuini  praecepcorum 
ttaa(gceuionejiifieci(rerepericac,jubeceniin  occidi  hnmiiiadaf 
Jc  reliquos  facinorofos,  pcrmitticdefenfionem  eciam  cman€te 
altcrtus,ncgac  morigcrandiim  cflc  parcntibus  curpia  imprranri- 
bus.pcrmi(cic  incetdiun  libcris  aiimcnu  denegaii«  dics  ticAos  in- 
tecdom  aoft  coli  pcrmicdi*a]teaa  rapere  aliqoando  oon  Tccac^dc 
jcliqaaidgcnttftnmalctscdoccmur  cxcta^\adtf$$ccef.ffr0gin/4m 
fHnt^^sthmif.EtfereftrtotMh.prdcei/.  irtonim  &  iimihum  cacto 
eft.quod  in  omnibus  his fpecicbus &  nmilib  non  cam  ipHus lc{W« 
diuinae,  quam  vcrborum  duntaxac  cranlgrciCo  £acka  vidctur, du 
per  hoc  magis  ac  magis  ipfam  mcnccm  moiDam  contempiamnr 
nctuemur vcrbts  rprecit, Scripcam «nim  (eqai  mcnre  rcli^a,ca- 
lumniatoris  circ.Ciccro  ait  in  orat.pro  CtcintJM,  9LlC,ml^mm^ 
delegil/tu.fnCius  pcr  nos  fopra  c*p  io.nM.^ 

Forro  fummu^  Ponctfcx  cum  cx  caula  lceem  cra(gredi  poflci, 
canimtcam  cciamrfi  m  4.  ttuitm  ao.id  cipreaamnen  fiDflcc,  eni* 
nic  vc  ca  exprcffio  ciaa  poctacuun  hac  i  n  r«  oon  loliun  a6angqa 
(cum  ipfa ci  alias  ctiam  compccerct )  fcd pocius  rcdringar ,  quu. 
quod  aliter  libciius  agcrc  Hbi  liccbai,  proptcr  illam  poftbac  ad- 
icdioneO)«oon  aliccc  quam  ex  magna  neccfladaTrgandqj  canfa 
\  libcrum  eieritt  Sicqj  illa  ezccpcioconcra  regalacem  iai  nacaii 
non  ceftcineic  rcgulam.fcd  potius  caro  ficmiorem  (bbilioreoiqi 
feddic,quod  non  raro  fic:nam  &  fimilitcr  ctH  mandatti  generaJc 
non  contineac  regulacicer  cadts  cxiginccs  Ipecialemaodacum. 
«.^  nd  Mgaubtm^frHimt,  ramen  fi  dixi » do  cibi  mandanim  ge> 
BCtafc  ad  mca  ncgocia»ntfi  ^  non  polficdcbiuciigac»vel  tranC 
oAionem  litium  mcarum  faccic,  pcr  hanc  crccptioncm  ipfuin 
mandatumaugcruc,  vt  vidc.icur  comprchcditTcomncs  cafuStCt- 
iam  (pecialemandatum  aiias  cxi^cntcs,  pracccc  illos  duos  nomi« 
natlra  cacepcc»s,n  cx  commaoi  optn^cdbloimc  Lapos.  Domi» 
nic.Gcminian.i»  d.c.ti$tiMii»^c)Uum.8Ll^CC.inl.iaut.$t.jf/UregJ«, 
Alex.m  /  fi.ff  <jitod  quif(^  iur.  Vlv.l.  Dccin  c.confultationib.in  fi.de  eff. 
delt.Alcx.cea.$6.v^  themMe,  qutm  aUeg^t  0>Je^].Decjn  c.citddedM, 
d»cenfr.vtiLvdiitta.iMOt.Atid.TitA<{.devtroggretrs.Pa^.7t^M.9^. 

Sccundo  facic,nam  fi  ccftacorlegaaicmihi  vrumtcodamfiai» 
di»oifiquodmihiieraicucero  iroponcrc  non  licear.perhocvide- 
tureciam proprietatcm  lcganc,  vt  fic  ill.i  cxccprio  ( nifi.acc. )  lu- 
geCtDOO  minuicdiipofitioucm  pca;arabuiam,ita  Bar.Baid.Aibet. 
Ang.4cRapluwlFulgo./;7  l.fmmmpirtg)eJki^.d9yfmfi*fai^O^ 
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;. nm»lC .^Jtleg.vBituinl.exhAc.ff'. de domu. KvA.  KXcAnl. reStih 
mnm.ff.iie  verl.fign.Linccl  Galtaul.f;i  t.Cemteris.n.  ^e^.B.de  vttlg. 
^ftepti.poji  gUjf.ind.^  fieties,(^$ndM?roiMlMt.i^cct^o&.\n  propo- 
fico  illa  cxccpcio ,  nili  cz  vrgcoci  9c  neccflariacaiira ,  &c.  augeti- 

•  f6aa  regialain  oegaciuam  prcambuli ,  ne  alias  nihil  openiwiu; 
angct^nquam)vcregula  illancgatiuanecauf;  litcfq;  abordtiu^ 
riis prouTnciarum  in  pnma inftancia  cxtrahaotur, ad Romamve 
reuoccacuc,ioccUigacuc,TC  nou  fiac  ctiam  ex  cau(a ,  niii  ca  cauia 
jfiierit ooo  iufta  ibmni  •  ▼eram  vrg^  quoque  tc neceffiuia. 

Tertio confinnatiir ,  nam  iidem  Do^tes  prozirac  rclaufe* 
nenc>  taiein  cxccptioncmfimilitcraugrre,  quandodicarec  ccRa* 
cor',  lcgo  domus  vfumfcudura,  niii  quod can>alcius  clcuare ne> 
queasyoam  pec  ho^(  nifi  quod  &.c.)  ca  ezc^cioi  quac  cacice  ine- 
iat,operatar,n  viflltar  etiam  propcietaten  le^af& 

Quarco  facic ,  nam  fi  cedaccr  dixic ,  lego  Tioo  vfiimfiBAaBi, 
nifiquod  nonpoflirrcm  alicnacefpcrhoc  vidccureciam  proprie» 
catcm  lcgarc.ncaliasnihil  caczccpciooperctur:  ficquc  talitez. 
cepiio  co  quod  cacuc  inerac,czpiaCloperatar,  Tt  augeacur  pr«. 
ambaladifpofirio»Tteft  «Hnnuuiis  opinio.quara  ten€t  BaL  Ap£ 
/  Alcza.i»  d.l.fi  r«if/2iMrf«.Ang.&  Fulgof/»  dJ.Fr0€idm,i^M- 
llj  ijMAmplnres,  quos  aliegMni  de fmcc.crent.  $.9.  n.  t.  verfjeetfndo  intetii- 
gttur.ixc  crgo  &  hic  lila  ezccpcio»vcPapa  caics  caulas  ez  iufta  caa- 
iareuocarcpoflec,taciietnefat(vtdiai;ficque  expicfta»  ncoiliil' 
operctur,  augec  ipfam  reeulam  negaciaam  panuBbafaun»  Naa 
etfi  fancitum  fuiUcc,ne  cales  licesad  curiam  rcaocccur,necvlcra 
proccfiiim  cflct,tunc  taciicintclligcrctur,nifi  cz  caufa  concraritr 
fijmmoPontiticivifttrofaiflcpnuncDcopccriliamadtc^onefic, 
n  ctiam  fi  d  ex  caoia  cootrarioro  riuim  fit,adiincid  fieri  noo  do» 
beacnifi  ca  caufa  fic  non  folum  iufta>(ed  eciamngeni  &  neceffifc 

,ria»qnali$cfiet  (vrrandilTirai$p«tribiis  hancrcm  dcfinicntibut 
in  eo  facro  Concilio,  cui  nos  quoquc incctfuiraus .  cunc  videba- 
cur)fifonecaufaagececurincc£  reges  Cafteilac&Lnficaniatytel 
intct  icg^m  &  rcginam,velincer  eos  Jc  fiUam  primogenitum  yfc 
cctcraid  genus,inqmbus  verifirailiccr  in  parcibus  non  efietpo- 
ccfta$,aut  libcrtasiuftitiamfacienditnon  ficfi  intcr  conciucsa- 

Serecur  vccunque  pcocexcs,quibus  poceotia  noncUecicfiftcn- 
i  principibtti  lois  iafiiriam  nicienciDas«Teltiicifribus>cos  raa» 
g^nratns,qai  iufticiam  adminiiliarcnt,aiitiatrcddercnc. 

Adfupcrius a^a  iudificaniHa,  dam czceprioncm incerdum re« 
gulam  aagcrc  uc  alitcr  nihil  opcrctur  dizimu^,  addcrc  licecplo- 
ta  quam  lcxagioca  firaiiia.quibus  hanc  rcguiam omauimus 
fiqi4and9,infring.Cjltinoffic.tefimf. 

Dcnique  cum  hac  lege  deJliltbasiprDuinciisminimtczcra» 
.iKBdif,4ilpc«(iwa  niiiine  liccfct  piiacipiby  aifi  quado  id  cciam 
«  . 
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Ttilicer,  qtum  cleganccr  «docemur  fupra  libA.e.x.cimfef.  NcqiK 
ftd  rcm  pertincc ,  quod  ex  caufa  poninc  cranfgrcdi  legcs ,  id  enim 
non  rolum  pollunc/ed  ctiam  nccefTc  habcnt.  li  ca  caufa ncceira- 
riaautvtilis  iitfrimodomccem  Icgis  amplcdi  poflhabicis  ipiiui 
TcrbiSjlegum  tranfgrofljoncm  appellari  fas  eft.) 

Denique  jus  policiuum  omnium  juris  diuini  prKceptoram 
traDfgrciTioncm fccincrcpcriciu,  jubctcnim  occidi  homicidas 
Jc  ccliquos  facinorofos,  permiccit  dcfcnnoncm  eciam  cum  necc 
«lterius,ncgat  morigcrandum  elTc  parencibus  cuipia  imperanci- 
bus.permitcic  incerdum  liberis  alimcnca  dcncgnri,  dics  feflos  in- 
tcrdum  nou  coli  permiccicialiena  rapcrc  aliquaudo  non  vccar,& 
.leliqua  id  gcnu$;vc  mulcis  edocemur  cxcmplis  </*/«cc(/C^rtf|rf/7?/» 
frinc.prdfAttonu.Et fereptftot.lib.prdced.  Iftorura  &  fimilium  ratio 
eft.quodinomn)bu5hisrpecicbus&  nmilib.non  camiptiuslcgis 
^iuinx,  quam  vccborum  duntaxac  cranfgrcfno  fada  vidctur.  du 
per hoc magisac  magis ipfam  mencem  diuinam  contemplamuc 
accuemurvctbisfprctis,  Scripcum  cnim  fcqui  mcncc  rcltdia,ca- 
lumniacoris  ctrc.Ciccro ait  in ornt.pro Cecinna,  SilC. tnl  fitttu.ff'. 
W</<;/^<w.funuspccnosfjpra  CAp  30.RM.4  s-t- 

Porro  fummus  Poutifcx  cum  cx  caufa  lcgcm  trafgredi  poflct, 
canonicamcciam:(im^.c^0;i«2O.id  cxprcUum  non  fuifTct,  eue* 
xiic  vt  ea  cxprcflto  ciuspotcntiatn  hac  in  rc  non  folum  nd  augeat 
(cum  ipfa  ci aUas  ctiam  coropctcrct )  fed pocius  reftringac ,  quu» 
quod  alitcc  libcrius  agcre fibi  Uccbai,  propter  tllam  pofthac  ad* 
ie^ioncm.non  alitct  quam  cz  magna  neccfl*aria  vrgcnciqi  caufa 
libcrum  ci  erit.t  Sicq;  illa  cxccptio  contra  rcgularcm  iui  natuii 
sion  reflringic  rcgulam,fcd  pocius  cam  firmiorcm  (labiliorcmq; 
xciidic,quod  nonrarofic:nam  &(imilicccecfi  mandacu  generale 
aoa  contincat  rcgulariter  cafus  cxigcntes  fpccialc  mandatuni. 
t,qiundiigendum,depreciirM.  ramcn  (\  dixi ,  do  tibi  mandatum  ge- 
Acrale  ad mea  ncgotia.nid  non  poflit dcbitaexigere.vel  tranll 
a^ioncm  litium  mcacum  taccte,  per  hanc  cxccptioncm  ipfum 
mandatum  augccur ,  vt  videatut  comprchcdiflc  omnes  cafus,et- 
iam  (pecialemandatum  alias  cxigentcs,  prxtcr  illos  duos  nomi- 
aatim  exccpto5,vt  ex  comra uni  opin.rcfoluunt  Lupus.  &  Domi- 
nic.Geminian.i»  d.c.qkt  »d  ngcndnm.^Dcc.  m  l.i.nu.n.jf.dere^.iu. 
h\tx.inlfi.ff  q$»od quifcffitfr.  Viv.l.Dccin c.confitltationth.infi.de  offi. 
deU.A\cx.coa.}6.v^  thematt,  qucm  ailegttt  ^'Jtq.Dec.in  c.cuddtBM^ 
de  cenfir.vtiLvel  tnut.  5.»<jr.  And.Tiraq.</tf  vtroqj  retrapag.jt^.n.o^. 

Sccundo  facic,nam  fi  ccAacor  Icgauic  mibi  vfumfiu^um  fun* 
<ii,niflquodmihifcruicuccm  imponcrc  non  liccar.pcrhocvide- 
tur eciam  propriecaccm  lcgafle,  vc  Hc  illa  cxceptio  ( nift.&c. }  a»- 
gcc.non  minuicdi(po(icioDcm  pracambulam.icaBar.Bald.AIbcr. 
Ang.&RaphacI  Fulgo.i»  l.procului  pertexibi.f.de  vfttjr.  Raph.Ca- 
mzvi.i^L\xiQ\X.V>,osaAa.inl.d9n<i.^'jpccKs.f.de  donat.hXzxzn,  inL/S 

ionjiai^ 


:  nm.io.Jf.dtltg.i.'BirumLexhsc.ff'.4ledonst.A.nd.  AIc.  inl.  re^e/l^ 
cimui.ffM  verh.fign .  L a  n  c  c  1  G  a  1 1  a  u !  r;?  /.  Centitri».n.  4  6  5 .  D. vulg, 
0>fiiftlfoJlglojf.tK  d.$  J^eeiet,& '»  d.LVrocidm.iic  ctgodcin  pcopo- 
fico  tila  execp  1 10 ,  oifi  ex  vrgenri  8c  Bece0ana  canfa ,  fcc.  augeu- 
p&m  regulain  negauuam  pc<ambuli,nealtasmhtlopciaienn; 
augct(inquam)vc rcgula  itia  ncgaiiua  nc  cauf;  litcfq;  ab  ordinak 
tiis  prouinciarum  in  prima  indancia  cxccahaucur,  ad  Romamve 
reuocencur,ioccUigacur,vc  aon  fiac  cciam  cx  caufa  ,01(1^^  cauia 
Ibericnoo  ioftalbHiai,  fcrom  rrgens  quocjue  icneceffiuM.  - 
TcRioco&finnatiir,nam  iidem  Dodoies  proxirae  relatue- 
nenr,  calchi  cxccprionem  dmilitcr  aagere.  quando  dicsrec  c^a- 
cor » lego  domus  vrumfcuduinj  nifi  quod  ean»alcius  clcuare nc 
queas,uam  pet  ho^(  nifi  quod  &c.^  ea  cxcepcio^qiue  cacice  inc« 
cai>o^carar,n  ?ifllrat  ectani  pcopriecatent  ie|ace; 

Q^rtofacic,  nam  Ci  te{laccrdixic,legoTitlo  yfSimfaiAtm^ 
nifi  quod  non  poffi  t  rem  alienare,per  h  oc  vidctur  ctiam  propcie* 
tatcmlegare»nealiasmhil  eaexceptioopcrctur :  ricquecaliscz- 
cepcio  eo  <|00<1  tacite  incrat,exprefla  operacuc,  vt  angeatur  poe- 

■  amboJadiipofitio.vc  cfl  commanis  opinio.quam  tenft  Bal.  md, 
l  Pnxui.  A I cxa.  rn  d. l.fi  conjlnnte. A ng.  &  Fulgof/n  dj.  Pr*ad$e4,^»m 
lij  tjttAmplures, q hos aUegstti defitec creat.  ^.f.n.t.  verf/ecettidc intelli' 
gttttr.Cic  ergo  £c  hic  illa  exccpcio«vcPapa  calcs  caulas  ez  iufta  cau- 
iareuocare  poflct ,  tactteincrat(ndizi^ficque  esprefiai  nenilill^ 
operetur,  augct  iplam  rcgulam  negaciuampntambolank  Naa 
ctfi  rancitumfuiircc,necalcs  licesadcuciam  rBaocctur,nccvItra 
proccifum  c(rct,tunctacitcintelligeretur,ni(iczcaufaconcrariix 
lummo  Pontihci  vilum  fuiflcpnuncpcopcccillamadie^onefi^ 
n  etiam  fi  ei  cz  caoia  contrariiim  vium  fit^adhocid  fieti  oob  4a» 

.bcat,ni(i  ca  caufa  Gt  non  folum  iufta,fcd  cciamngens  Sc  nccefla- 
ria.qualis  c^Tci  (  vt  fan^ifCmis  pttribus  hanc  rcm  dcfinicntibuf 
io  co  iacro  Coocilio,  cui  nos  quoqueiocecfuimus ,  tunc  vidcba» 
rar)fifbrtccaofaageretorincer  reges  CafleIlfltAeLnfitanic,fel 
in  ter  regem  &  reginam,vel  inrer  cos  &  filiam  primogeniram  ,  Ac 
cztcra  id  genus,inquibus  verifimiliccrin  partibus  non  efiecpo- 
ccAas,aut Tibcrtasiufliciamfacicndizoon  Hcfi  iocec  conciuesa^ 
eerccur  vccunque  pcocercs,auibus  poceacia  nooelTecrefiftefi.  - 
dijprincipibut  fois  iofiiciam  ncieittibiis,Tdtaaitibnieosms* 
^ttrattis,qoi  iufticiam  adminiftrarCACjailciinifCdUercnt. 

Ad fupcrius  a£la  iuftificanda,  dum  cxccptioncm  inccrduro  rcw 
gulam  augerc  nc  aliccr  oihil  opccccur  diximus,  addcrc  licct  piu- 

taquam  (cxagiacanmilia>quibushaoccegulamorcuuimus  i»/, 
.fi^tiimdtJ»friaiX:Jtimik.t§fUm, 

Dcnique  curo  bac  leg^  dclictbusaprouinciisminiinccctBa» 
.^«adifgdilpcQiksiiiiaimeliccccLprinopibbiiifi^ii^  ctiam 
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fi  prxcerinittere  yellcnt.nftpofleot  fine  grauS  peccato.Mci»<|;  m 

fimilibus  rcbus  &Icgibus ,  quar  perfpicuc  bonum  pui  licum  Sc 
ledam  gabcrnacionem  incucacai»  non  paium  TCiluei  Cilocc- 
snur  fupra  lih.  1.M5.26.27. 

Poftxemo  eadein  iara  aennoocs  railicare  ui  fpoliis  cpifcopo* 
iaiD,in  quindeniisyia  fru^ibos ccclefianiro  vacacium.  iv  mcdiit 
annatisfvt  vulgo  nomiDaturjincompofirtonibu«:,rcl?auu'<]nc  fi- 
milibus  unpoucionibus  iemoacnciis,in  compcrto  cO^pi  .1  (c  rcirn 
Cttm  omnet  cedirot  eMlefiailtd  ex  collacionib.  fidclium  proce- 
^aocadfiiftcntationem  ccclcfiarum  ccclcfiafticarum€|i  perfona* 
jruro,ita  rt  fi quid fupercrt  paupcribui  diftribrarur.  Ergo  fiuc  ci- 
lesimpofitioncs  auterant  dc  co ,  quo<i  clcricis  nrcdrjriuir  ciar, 
li  mhomanum  3c  contta  jas  naturalc  c(l,  fiuc  auicraiu  dc  co 
^aodlapciciac,longe  carpins  cfti cam  id^tpotc  guoc!  paupe- 
liboi  etatgieiidam  esaf)  ipns  paapctibns  dHnptam  videatur^n 
plenc  ^HTCgtmvLS ii*fuee.ercat.\i  22  n.i7  &n.v:.rum fftj.flu. 
$$     Deniquct  huiufcemodi  iniqua  oncraclTccont;.^  •^imicjuso- 
mnem(^uc  cacionem  rouicis  noroinibus  pluftjuam  uian:iVnum 
ficPrimaffl  quia  nocecfidelibasycx  quorum  piiscollatioaibut 
ccdefiafticatpetfiMMealantnr  ftfiiftincotur,  qnatenus  necc  ni  i  as 
lccongrua  mcnlura crpctit ficcur  quidqnid  cis adiniitur.id  ub 
ipfis  iidclibusvtfup|>lcacurjnecciic  cA^ficquc  plus  qquo  onciau- 
tui  contra  tc^mjuftitiam  _&OACuralemcationcm,  &  coocca 
nobiliffimfi  illud  juristam  Deiqnam  naturae  praKcpcum.quod 
didat,  vc  altcri  non  faciamus  quod  nobis  ficri  nolumus.  Deindc 
cjuia  id  ipfis  cicricii  quam  iioxiuni.nuilus  no  vidcrjCnra  alimcn- 
•      ta fibi nccclfaiia  adiuiancux  aucnoziC  minjancur,id<^uodjuri 
nacatc  adoerfimi  cft,quod  cdocec « alimenca  jure  illo  dcberi  no* 
fluneifiiqoc  milicarc  fuis  ftipendiis»  dignomq}  clfc  merccna  ri  um 
intcgrai  mcrccdc  (ua,non  diminuts,  vt  iftlixc  &:  alii  multa  huc 
fpc^antia duTctuiruus  picnc  fupra Lh.  i.cap.  ly.  cum pluribtcs  fc^.^ 
i^e»p  1.  Tcrcio  qtiia  paupcribus,  quibus  danduro  elt  quod  iu- 
percft  ci tedtcibtfi  cMiefiaMds, id  nodunm  eflccooftat,qnaa> 
tam  enim  iftotura  indebiCotiim  oacsum  caufa  ecdefiafticis  ra- 
piturjtantum  ipfis  pauperibusadimitur.id  quod  contra  jus  diui- 
num  ciTc  in  compcrto  eft,  vt  didtis  locistradidiaius.  Quario 
quia,  vc  iiflcmiiflocisacttgimus, cuiufqucregionis frudus ad 
pcrfonaram  ibi  commocanttOm alimencaflacura  fpcdant.  P»i 
ftrcmo,  proptcrcaquodomnis  poceftas  3cjur:fdidio  eftadme- 
ram  ciuiura.nou  cciam  rcgencium  vtilicatcm.ficquc  huiufccmo- 
diiilicitxexadioncsfuapcenacura  lilicica:,  longc  turpiorcsfunc 
qoando  fiunc  abipfifinet  niiiocibus(quales  priucipes  efle  de- 
berent)quam  iiabaliisficrcac»pt«;fercim  fi  talcspcincipcs  cc* 
clcfiafticifint(qui,wy?<^r4»KW».55.*/7f«<^/w«/,rcliquisjuftiorc« 
cfic  dcbcaoc }  cuac  caim  fufluaum  cttipiiudiais gcadum  ca  iro' 
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proba  oncraaccigiiTevidereoiur,  vcidmalum,  quo  vlccriuspro- 

fcediacar  noo  habcac,  &  (joo  diuciiis pwdunBcric»  eoiiidiesia«  ' 
OBcftias  videbitac,|iaDCiiai  abeft  n  fndtaSbi  poJ&c^fciQpxa 

^ooque  oftendimus. 

Infumma  hisrationibusrooci  facri  canoniciq-.junscondico- 
res  lAhaec  orooia  iao^U/Croe  vetarunc  ac  damoacuoc  noo  uai 
Booum  |ushacinxc  iaducentcs.  quam jusdioiouin&nanitalf 
repeceoccs,ac  dcclaxantcs,vc  C\c  tranrgrdQHo  iftius  juris  ccrgciQi- 
na  elTc  incelUgacur ,  non  folum  juris  diuini ,  &  nacuralis ,  vcruni 
juris  quoque  poAciui>nonrecusquamijouncfacinorofusquir« 
piamhomicidiaroiaiuriapetpecrairec,qui  iicec  inciderecinle- 
gero  Corocliamdcficafii9,«rj^(^  CjtdUg.Com.d$fiem.nQaUito 
minilsctiarii iocidifle  viderctur  m  diuinumiUndOccalo^  pc«- 
ccptum.Dc  non  occidcf^o,  &  juris  (imilitcr  nacurx  vlolator  cxi- 
^ctci.vt inivtvim.ffltietii/i.  (^iur.  ncccnim  juris diuini&nacu* 
raiis  id  cITedeliitjproptcrca  quod  jurc  quoqi  poficiuo  idcm  cau- 
tamproiniffaaaqifberit,Triiud^iq^nni«.$t.  IfthKctautcmqax 
imuria,impia)auc  iniqua  funt,  nullo  cemporc  pra-rcrib^^o/Tc  cc- 
iammjilc  aui  dccc  millia  annorum  communis  opiniocll,  cam 
juris  profcflotum,quam  Tl)coIog.vc  pcr  Glo./n  c.  iMtrcdient.i6. 

.  3.&  pcr  Franc.BalD.W!r/r4/cr.  i»  yfmr.  s.f»tts  princ.q.ii.  A  IphooC 
dcCaft'  Thcologonun4i(eniflImus4il(r/«/^4r</r^»/(zn«/^//i.  2. 

&Thco!ogorumnoIlr«  cempcflatis  fummusDomiaicQi 
SoCOS  dt  Sttfi.(^$MrMlhi.e[.6.mrt.  z.verf.  nona  eMSiufi§, 

SVMMA  Kl  A, 

•  Frdfiriftiosnfitttmhititpiitii'  u^iamffin^tiikti^» 

ttm ikUtiriUmt.MrdM^.  '%%  LM^letitri tilien»  imBtONit^ 

S  Mmm  mihi  imtitt  vt  ini^mmt  ft  iititmcfa  ini^tmm  ntnefi 

efi  Mdimi,  itm  dquS nte  veUte.  cum  CMg,e9ntrM  Deet$tm. 

I  Frdfcrih  ^mrem  fttsm psiitur,  14  Frdfir^timis  etimm  eemrs  i- 

4  Jlnimm  httmnk  fiUe  ktdi^         contra  commnnem. 

eeUigitur.  15  FrjfcttpttofMfttnMturMmpsM 
j  Vertcrummimfierium.  etiamcontrMignorantu,e»m» 
€  MiMffeSittime.fipnenfnal  ttmClef.Lal.Fulg.ft^Bmr^. 

venit.  16  fftffiriftio  tm  exdominivolM» 
7  Pccnit ^ntefuiiicimur.  tltteuttidereditdturdrdtiuq. 

I  Fredigerenofirafojfumm.  if  Foendvt  cenfeitfum  dtdi£*  vt- 
^Frdfcriftionumlegesnotexnt*  demnur. 

firo  eifenfu  Ugmtt ftcq^  ntlttti  It  Im  dttllnfittiJ&t&UtthtlitfmtU 

rdlitera^viliititxtuitniMt         Ufrdferiftionieluert.  , 

lo  Ltx  ffl  vt  contrttBm,  19  ContrMhentitmt  tam  amittmi 
tinncertMeuemmremouetUfio'         quam  Utcrmi*  etofmtiro  di' 

nem  imerfretmtiiK^  euntm. 

m  Utttimimtifiiitft^ti'  ^ft^^^^Mfnftifm^f^ 
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MfVM/fumftmvtfitmM  11  bittUtBMMiab.vttccU.Kfim. 
•  '  gftittitmitiikttifiriiutf.  btikut* 

C  A  p  y  T   L 1 1. 

■  /^VoAl>qtttiitciin,ucnipctv(raaipixrcriptio  fitcootraius, 
vel  faUem  concta  xquicatcm  aatoralem ,  nonleait  concro« 
Vcruaeft:  naxn  partem  ararniatiuam  vc  concra  zquitatcm  natu- 
talcra cflc  tidcatur, affirmat  cflTc corr.munc  opinioncm lurifpc- 
titonm  loADn.Aadi  lU reg  iHrxaf. pojfejfor  fofifnncif.vaf.gxqud' 
imtmmim.StA  CagniiiUMviMnfr«.«»  4.ixiir«{,  mmt.  lit  eom- 
aumcmefle (cntentiam, vc nondicatar  contra  iut » auc xqoiia- 
tcm  naturalcm/cd  prarfcr  ius,  &  arquitntcm  naturalcm.-priorem 
tamcnpartcm  affirmatiuam  tcnct  i\ng.9cA\ciin<\.  atti  alies  aHe- 
gtUml.fofft0iofiioijf.§.ttjifolfeJfio.D  deaC(iMr.poJfeJJ.fto  qua  ctiaoi 
ptfcetxgdc  huA^l^Jm  rtftt.et4tm.^.  C.4tUttg.  temp .  prAfcrift, 
r«nefllcamennegatiuam,vtnon rucontrananualem  cquita- 
tcm  rcncnt  loann  Andr.poft  Gzt2\^.AcScn\Stquemipfeallef,mt,9L 
4»  ret.Ancbar  .&  Philip  Franc.  in  d.  c.pojjejfor.  vb$  etiam  nouijjimi.dc 

io hac  (Incentia  videtur  rcfidctePranci(c.Balb.</</^</?./4rr. i.q  5. 
qua  4t  re  plenepcr  Felyn.  &  Philip.De&  iitnilhMfretfeript.U  pet 
]jO&poft  Giofl.ibi  f»M«iMiMrMr<«/r  I  <///?.quamuisea  Giortcneat 
partcm  affirmatiuam  pcr  \z( inlpUcuit.C.de tstdi.^cx c\\r\i\cm  laC 
fofidiOi tnl.nAmhocnatura.  D.dtcond.indth.  pcrBact.&Claud.fc 
i&Mi»ifiehM  im.jf.de  iujj.  {^mkt.  tc  qaod  ficcomza  «qoititem 
nactKalem  firmat  fiaid.miuNMifi!«.M(.t.C.ii/»y.&Azo  i» fitmntm 
C  fntmpt  colum.  i.in  pr. 

^  Quid  dicendura  t&  fanc  ipfa  vcritas  efl  non  cffcconrraius 
autaeqaiuccmnaturaicm^quinimo  omoi  iuri&  atquicaciacri- 
4er»uncam  abeft  n  adaerGud  Wdeatarjnam  quamais  iure  oatu. 
xz  iniquum  Hc  alccrum  aitecius  ia^^ura  &  iniuria  locuplecem  Hc- 
U^itirAruttttrA.Jtipra allfg.l  nam  hoc.Jf.de condtcl  tTideb  t  locupUrari. 
dt  rtg  iur. lib. 6  ^ itiru prACtptum fitiAlterum  fion  Udtre. l. iiijlttia.i, 
ftf^J}.dtiHjl.(!fiMr.iJitrkfrM^tm.Inft.ttd.ti(.b{.  miis  diuint  &  na< 
tutalit  prxceptu  eft»vc  Quod  tiU  non  ▼tt.alceci  non  lacias.  vtptf 
CnpuUim/t^ifttpreiMifitum.  Tamcn  lixc  omnia  niodctancur,& 
ceflantcxvoluntatc  &c6ccfrionc  ipfiusdominirquia  tunccx  di« 
ucrib  aiiiil  tam  nacuraii  acquuati  conucnic,quam  voluacacc  dq» 
■itni  reto  fuam  in  alinm  traticferrevol€titracam  tSk^fmttttet, 
in  %'per  traditiontm  IitfiMrtrJiiuf.Ltum0.DJipeiSit  Lfrimsjffit^ 
crofeccl.l  tradttto.D.de acejuir  rrr.dcm.  l.traditionib.C.depa^U.  ncc 
l«fcttca  voIiBitas  cxprcifa,an  cantum  tacin  {itj.certum  fflji cert. 
petMturl.  cum  txJiUo.vbt  multa  per  iaf.in  prtnctpto.  D.de  "julgaJ.i.  vbi 
per  laf  c.^iUMthritti.il9.fmt.viiptrmtutiMi.i.  §.ftdquiM  luimur. 

I  CMium.proptir  tnlum. f  Nec <fa>b>am  eft  anio  ex  iegisinterpre. 
«ationequitcmraampetMmf  os  ^tegedennkam  amaliopofru 
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^cri  patitur ,  is  alicnaHc  cam  vidcatur  vfl  pro  dcrcli^a  eam  ha- 
bcndo,vcl  cam  poflcfTori  coaccdcadoJ.MlunMticeitverium.D.iit 
wrb.fign.tbi,  vtx  ifl  enim  vt  non  vitUatitr  tilienare,  (yc.iMn^.lfrimm, 

2  D.proJerelicl.Nccid  rcmpcrtinct  tquodforic  donbiniaoi-  4 
musdiucrfasfuitjnam&iimiliicr  quiczpreflis  verbis  lcrcmfu- 
ammihicoDCcdcrcair.fortcdiucrlum  animum  h^huu, arg.idi' 
t*Hi.  D.de  milit.teJl.^plane.lnftit.eod.tit.l.an  inutilii.D.deaccepttlMti*. 
l.nen felum.ff.de aci.i^oblig.l  nofigura,eod.tit.  l.htredes  met.§.  cum  »- 
ta.  D.ad  Tr;^//.volunta5  cnun  hominis  loli  Dco  ccrta  cflc  potcft, 
&  prztcrca nemini.Nam  6c f  ip^  rcrba  indicia  tantum  non  etia  j 
ceiticudo  funt  noflrzvoluntatis.  l.Laiet.D.defupeUeia.id  ^Mod 
elcgantcrCiccrodcfiniuiim#r;i/.^r*Crfi>in4.  Vcrba,  inquit,  tc~ 
pcrra  funttqux  indicarcnt,  non  <\ux  impcdirent  no{\ram  volun« 
tate)n,propterverbum  Indicarcnt,  vnde  ncc  ctiam  fcriptura  in« 
tclligitur  noflram  voluntatcm  ccrto  dcc]arare,red tantum  indi> 
carcjverofimiliter i./.»9/;g«ri».  vndc  clegaier  idcm  Cic.  vbifufra^ 
ait.Scriptum  fcqui.calumniatotis  cA.boni  vcroiudici$,volunta- 
tcm  fcriptoris dcfendcrc.  Cum  crgo  qui  rcm  fuam  prarfcnbi  pa« 
titur.eius  alienationi  conlentire  videatdrifucccdit  reguta,Quo<i 
Hamnum  quod  quisfuacnlpa  pacitur ,  fibi  &  no  alii  dcbct  impu. 
X^xc.c.damnii.deregJur.Ub  6-  Ncc  dubiii  cfl,  quin  id  quod  noftril 
«A,licct  (inc  fa^o  noAro  a  nobis  auelli  neqacat./.rW  quod  noftrum 
D.dereg.iur.  camctitiippcllaciooe  fa(fli  euam  non  f.iclura  conti-  ^ 
|]etur,fccundam  Dccium  \h\per§.(ivxor.1nft.denupt.ibi,meliusfa- 
ttrent ft/eabftinerent.Un  fa£i».D.de  condit.ctdtmon.facit  l.cttm  in  rt 
'verfo.f.de  vfur.    qu4 plene  habentur  per  Clojf.  ^  omnet.  in  l.ficertit 
tmrm.C.depoB.l.fi quis dtufurno.ff.fi fcr.vendit.  crgo  cx  fado  ipfius 
dominium rci  fux  abs fc rcccflic intcrprctJtiar.  Id  quod  fuflicit: 
<)uia  vt  iam  oftendunus.humanacognitio,  quoad  hominum  vo> 
luntates,fccandum  interpretationf  tancum,non  fccundum  ccr. 
cam  fcietiam  procedit.Qumimo  fquod plus efl^  ctiam  is quidc 
jeliquit,  t  rcrumfuarum  amifliont  &  pcrnx  confcntite  videtur.  y 
t// ff.deiure fifei.UmperatOres.ibi  tehuicpatn4fubdidifii.l fin  C.adleg. 
jMl.mMefttibi,qtiodMmmodo fum mentepunitur.  tradtt  A ng. ii^§.fitr» 
torum.Inftit.de  obligat.  exmalefic.  lafon  in  l  prtma.  §  fublatatam  in 
frima  quam  in  fecumda  leS.ff.ad  rrf^//.Florianus  in  Unde  Xeratiue, 
f.fi.ft'.adleg.Aquil.d\i\  plcnc  defucf  crea  lib.i.i.ic.adfin.n.i6y  Fic 
«Dim  calegisinterprctatio,  vt  is  prarfumatur  maluiffc  reru  fuaru 
dominio  carcrcquam  araalcficioabftincrc,vc  diftis  legibus, 
quanco  etgo  iuftius in  fpecic noftra  intcrprctatur  Icx,vc  qui  rcm 
fuam  per  tantom  rcmpus  patitur  ab  alio  poflidcri ,  malueric  aur 
maluiflevideatur  rcifuzdomiDiocaretcquacam accipcrc,  fiue 
co  ^  liberalitatcro  in  poficflbretn  ezcccere  Tclir,  iuxta  titulot.  D. 
C.  injiitut.  (y>  in  decrtt.  dedottMt.  fiue  qnod  eam  rcm  pro  dcrchfto 
kabcit  Tolacxit  id^uodiiccc,ttf/.i.(^t.j(f!/r0</(r#/(^.tcam&  t 
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tetiiofttaspoffiiiitts  ptodigereanc  ces  ihwi^LfideiJiUge. 
fidMh.ffMpetherUAbKdtih  refusfi  ahmifmmii»  L  l|.  ^mMfft,m 
vmk^proiUpt.fffi^Mid  in fi0itd.pairo.iqm4mttm4*frime  itmm.iit 
frim,ff,qud  in fimuUm  aidii*  in  re  enim  (ba  qailibet  eft  modera- 
tor  6t  atbiter  ectam  abuceodo»  vtdd  Ugikm.  mnntmtdmm.  C. 
mmtd  laum  vfqf,ff. fikpmeme  qnie frer 

#  Deniqtte  etfi  omma  (uperiora  cedacenct  tamen  eo  ipfo  quod 
^principe  vclirepublica  lcx  gffneralisde  praelcripcionibtts  diC* 
ponenslacafiricnon  dubium  eftqttinea  lcxobligecezfaocon* 
ieofiiomncs  ciucs ,  d6  fccus  quam  ezconcraAn  quodam  obliga- 
reatuc ,  f  ^tua  iex nihil  aliud eft,quam  qasdam  fponfioy  hoc  eft 
iirmtftima  promifTio  Sc  contrados  faAus  k  ciaibusincet  k,UiJm 
VerhxemmMnk  reifublicd fienfie.Jfdeleg^.Mxifkiudt fitef^egre/it 
Ub.i.in-frefm^ttdffim^.tji^fupra  lih.i.c.it.num.  ii.  crgo  wt  qttifob 
«ondicioncqaattisvenerityveirubalia  quauispromifit  aduani- 
cnteconditionc,  manet ez prxambuio  conicnfa  faoobligacat» 
§.mt0ndiiiemdi,lttfiit.deverh^hl^Ata  Sc  cura  lexdc  przfcnptio- 
liibus  lata  Acrogaca  fuit  ( rogacaranim  iex^cii  ipla  Ht,  vt  in  (Jbb 
lttfiit.dektr.niitur,  Umt.iJifi^ommM  cittcs  ei  con  rcnfum  prxbece 
dicuntur»  vcllcque  voumqueaqac  remfiiam  jniue  fuum  amitcc- 
'  refiibhaccooditionet&rotaroeuentu,  ncaresiducjusabaJio 
pertemptts  alcgcdefinicampoindcri  lcgicime  contigetit^nam 
9l  ex  diuec(b  ipie  qnoqtte  lacrifaciet ,  (i  rem  jufue  aliennm  per 
talc  icg^timum  tcmpus  a  feponidencoDtigerit,ficqucomnes 
funt  io  pari  fpc,&caiifa,vcl  luccifaciendi,  veiamittendi,  idquod 
eft  fecundum  jus  n^viiz\cdfi€ti>tdttmttttittMmtfMftpdJmAji.^ 
hii  it^  CJe  emdtu.  toUend. 

It  £t  t  proptcr  iftum  futorum  cuentam  nallus  intelligitur  Izdi. « 
ifideie$imttifi.C.  de  tranfaciien.  l.fi f>aterpnell£ .  C  de  inoffi.  teJlmit.L  u 
verh.mn  ittiquit  rmimtAm*C*dtpn&.Lfiim3ttm  retit»  detiMtttt.mft» 
Vidcs  crgoittspricfcriptionamnon  loibm  ioribasnatacacniini» 
meadttcrfari ,  ied  pocias  jttri  oacttrae  omnino  adbsrrere>  ?t  tDtc-; 
.  fim  omictam  omncs  nonminastoftas ,  qaam  pabliec»  &  priua^ 
tun  vciliiiimas  caofi»,qnibas  ptcfcriptiones  fucrunt  indu^fhr» 

^  quas  fiipra  in  tefdo  qnaifito  cnartaui m  u s.  Qaib  us  t  du m  dixi- 
mi|s  cfle  ob  1itesvitandas9add^iniicib.vei  vitandis,vel  minucn- 
dis  vcrti^ubiicam  vtilitacem  eriam  princtpalicer^  adeo  vc  criam 
cxconicnfupartiumprzfcriptioncs  nonimpcdiancur,necctiam' 
czdifponcione  ccflatoris,vt  plenifnmc  cn2nsaumxisdefueceJlton. 
ere4*liki.§.io.nu.\4.  cumplurih  feqq.^§.-/^.4.o,eitmfiq.  quibusin 
iocisapparct  hascllc  cominuDcsoptnioncs.  In  fumma  poftqua 
quis  rem  alicnam,  iufvealienum  praefcripfic  tacica  cxdomint  vo« 
luntacc,&c6cc(nonc,(i  dominusillc  admittcrcturad  rcmfuaro^ 
nonne  id  cHcc  miquum  &concranaturalcm  £equitatcm,&  iufti- 
,nm»d$fmti»LiffJefsS»jfertrmittimem*i>tfiiitttJeretm^  diuif 
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^am  aiCj  nihil  cam  nacurali  requicaci  conucnirc>quam  volunca- 
tcm  domini  rcm  fuam  in  alium  cransfcrre  voicacis  raca  ciTc^vol. 
uic  ille  fcmehnec  nacuralis  iuAicia ,  auc  xquicas  permiccic  pccnu 
terc,  auK  variarc,  viddjuribtis»  ^CA.depah.^igo  prxfcripcioncf 
tam longc  abfuocabiniquicacc,quocl pocius  nacuralizquitaci  . 
omnino  adh^rcrc,  &  acccdcre,  adfcribique  vidcncur.  Amplia  ve 
haec  omnia  proccdanc  non  fblum  quando  ^cicn cc,&  pacience  do 
inmo  prxfcripcio  concmgcrcc^fcd  eciara  (icx  ignaro,  iMX/a/f^. 
f»  C.de Ung.temjf. prdfcr.l^im  adhMcipfs.  luftiria,  3:  zquicas  na- 
turalis didtac.vc illc,cuius rcs  pr^fcripca  c(l,conqucri  non  poiTir, 
guandoquidcm  ipfequoquc  erac,  &hodiccft  in  p.iri  caufa , 
(pc  lucrifacicndimam  iuricani  nacurjr,quam  podtmo  approba- 
tum  cfl,cmtpo(rciadumrccis,&naucica  pcricula,&  rcliquaqux 
dubiorumeuencuum  occadone  admiccuncur,  vcciadunc  om« 
ncs  Dd.pcr  mulca  fimilai»/?g.  i,  C.  depaH.  ^  'nl.de fideicemmtjfo, 
pertex.  ihi.  C.detranfaciien.  &  i>os  mulcis  ornamusm  fecundo  tom.  • 
harum  controuerfiarum.qui  mfcribitur  corurouerfisrum  fi-equentium, 
Ub.  3.  cap.es.pertotum.  Limica  rc  non  procedac  quando  poffcilbc 
rcialicnx  habercc  malam  Hdem,  vcldcbicorhaberecmalamfi- 
dcm,  cunc  enim  proefcripcio  cffcc  concra  naturalcm  acquicaccm»  . 
fccundum  communem  opinionem  ,  vt  ccflacur  Bald.  pr^fcri" 
ftio.part  I.  qu4ji.$,  qux  limicacio  parum  ^tttdicc  me )  apcaeit, 
quiatunc  ncquc  iurc  ciuili  ncque  iure  canonico  procedit  prz' 
Uripcio,  vc  infra  fufe  agcmus^&diximns  defucceJf.creMion.  $.21  n, 

'579 /'^J.  . 

Ex  t  ruppctioribujapparet  ,vcrameireopinioncm  Cagnoli  r) 

in  d.  leg.  iure  naturi.  Dig.de  regul.iuru.  aircrcncii  ,  cam  legem 
dicenccmmrenacurziniquumcncalccrum  alceriusia^Vura  ,  & 
iniuria  locuplecari  ,  proprie  locucum  fuiffe  dum  copula-* 
te  loquicur  ,  qua(foIa  ia^ura  (ident  iniuria  iniquicacem  il-  . 
lam  non  induccrc  ,  vcpacec  inomnibus  ciculisfF.&C.Inftic.& 
in  decrct.  de  don^tion.  &  patec  ci  omnibus  fupra  didis,  &  ez  m  uU 
tis  quz  edoccbimur  infra  cap.  72.  quamuis  Decius  in  d,  l.iure 
naturd ,  concendac ,  &  minus  redeC  iudicc  me )  iniquicacem  clfe 
eoipfo,  quod  alccralcerius  ia^ura  ctiam  iniuiia  cclfantelo- 
cuplccccur,  mocus  per  l.  nam  hoc  natura,ff.  decond,indeh.^per 
l.ctfm  pupillueff.  de  cond.d*  dempnfi.  Sed  ca  iura  parum  abfunt 
quia  pcr  d.I.  /Vir.;74/Mr4  dcclarancur  iux.  1.  Callue.  &  quz  ibi  lace 
pei  do^.  habcncur.  §.  illt  cafiu  ibi.  quafi  dt*obti4  capitihtu  legie 
eommiflts.ff.  delih,  ^pofih.  Apparct  f  ctiam  non  fac  tucam, 
aut  non  fac  gcncralcm  e(fc  rcfpoi^onem  Glod.inleg  nMmhoc 
natura.  fupra  allegat.  &  GlolTm  leg  prima.ff.  devfucap.  cum  qui* 
hu4  tranfeunt  DoSi.  vtrohique       Baldm  de  prjtfcriptiouihue  par. 
i.^«4^.5.aiunt enim  quod  przfctipciones  ideo  iuiquz  nonfunt» 
licct  pcxfciibens  cum  alicna  iadura  locuplccctur,quia  fua  culpi 
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accidic ,  qtii  pnHus  ci\  rcm  fuam  ab  alio  caindiu  dccincri, 
id  quod  l*ulpc(itum  cft  ,  quia  indc  fcqucrctur  aliud  forc, 
fircm  ruamdciincriignor.i.Tct,  quodpatccfalfum  cHc  vc  ,  fu- 
pra  oftcndunus^  lic  lutcliigeatcs  « lJm»C,d§Ung,timfQrk 
pfAfcriptio. 

15  Apparcttcciam  cadcm  rationc  parum  tucam  cflcopinioncm 
GlolLquam  [z<\m\i\ii^2\<\.  ihi colum.  7.  0>  Cod.de ftruU  fugitiuU 
&  Balb.  vbi y/</>/'4.&  Spc  citlacor  feudU,  §.  quoniHm.  verfic.  qu^^ 
ritnr  tftmen  ccutra.  &  GIoH./;?  l.  i.jf.famil.  ercifcund.  ^\xnt  cium 
quod  prjcfcLiptio  lapit  nacuram, pa(fli  contra  cum  cuius  rcs 
prxfcribitur  ,i:c  ,  (]uodicm  fuam  paci  confenlic,  argum  l  femper 
qui  non  prohtbet.  jf.dercg.tur.l.  qui  patttur.ff.  mMndat.^wod.  lu(^ 
pcClum  idco  cl\,  quod  liccclTarct  pracfcripcio ,  &:  liiud  tacicuiu 
pa(flum  quando  domiuo  ignorantc  rcs  prxfcripta  clfct ,  quod 
cft  falfam.  Longc  crgo  rcwtius  dixi(rcnt,fapercnaturam  padti 
gencralis, quod  inccr  conciucs  inicum  vidctur,quo  tcmporc 
Icx  litafuit,quod.ji;cci.ti-iiJitfcfectiam  ad  ignorantcs  &pro- 
ccdit  ctiam  quoad  cos  i]ui  tcmporc  iilius  icgis  lara:  nondam. 
nati  erant,quii  populusidcm  cfle  'wHQWipiMtJ.proponehatur.ffd* 
dtiudic.  &  lcgibusrcipublica:  quifquecmium  confcnfum  prxbc- 
%c  intcliigicur,  licct  rccro  ab  iiinc  aanosaiillcfa^a;  circnt,YC  di- 
zimus  in  iocis,ad  qu;e  fupra icculi  mc. 

Apparcc  ctiam  cx  fupcrioribos  quid  rcfpondendum  (It  io 

-  eo  a^ticulo ,  quoquxritur,  t  ancuiufquc  rci  prxrcripcio  cx  vo« 
limtaicdoiiiuif  contiogece  videacu  t:qu  a  m  rc  variac  (ud  c  no  (t  ro^ 
rom  (cateiittde.  Saoc  eoim  qoi  ocgcnt  cx  domioi  voluocatc 
id  cootidgerc .  ita  Gloif.  imli.§.fm.o  Glof. finalffMibUMM.nk 
§.Jt  ejuti  per  triginta.Mdfirum  pd^feudofumt  contmtr,  feDcic  Balb. 
di prifcrip  part,  i  qudfl.y  ^ur^.  6.  vetfic,  addo  f ciam :  dum  alc,  ia* 
oico  tera  fuacn  prxfchbi.SttOt  tameo  qui  exiftimfot  ex  volaoca» 
tedomiotfida ,  vei  pt2rumptaidcpQcingcrc,icaBacc.iii/^.MJL 
fm.CJ»quik0C4ufin ttneg  rejli  non r/.loao Jmol  mrtpit.c.fi^c^Lii^ 
viirfic.itim  adnirfc  dc  pr^fcrip.sM*matst/fintjulhde>ipL$.C,di  vfih 
fif  loan.  Atidt,md.cap.pcJfeJfor.  col.fin  Mrtic:vltim,d$n!pdnirjik,(» 
pirLnlimMtimitvirh  ffdivirb.Jig.  f  fl  &  tettia  opioip  Alezao.c^ 
iUnguentis  intcr  prxrcfiptiooem ,  qaas  contraiHentem 
^  tieotemcacrebat^vceaiponce  iliios  cqncigifle  dicacur:4r^fM0. 
l.rNMi  dtinmnverfoffde vfttrts l.femper ^uinMfrMhet.ff.  Je re^u^ 
MiXftitpmiiur.  ff.  mtmdst.  Bl  inter  pc«(ctiptiooem  iii|cK|do« 
minocutcentenii.vteaeitra  <)omioi  volaotacem  conagifle  vi- 
deatur.  Ita  Alcxaiid.  m  {.filittsfmttUim,  $.  Mid.cokt^,  /.jf ^Ugnt.i, 
qaem  ttUit ,  &  fequi  videtlkr  f  taac.Balb.v^yi^4.Jttfiv*5*  qai$» 
bi  ipfe  ^acum  confiare  vi(ietiirj»qttid  dicen4am;&  fiioe  vt  iftaram 
opiotonam  noUa  fimpliciterfiiidice  m^J  vtm  eft»sta  fone  aliqaa 
ez  paite tttici  potetaiit»  Eteiiiiii  vedttt  eft» quodiii  eenercdo- 
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mlnusrei  przfcripcz  non  potuic  nonYidcricoDrcnfum  prxbuiP' 
fc :  nam  cumlcgtbusRcipublicx  dc  przfcripcionibusdifpoDca* 
tibus  onr.ncsciucs  confcnfum  prxbcrc  ,&pracb«ifl'cintelligan- 
tur ,  d.  1. 1.  in  verb  communis  retptiblici Jfon[io,ffM liitbHixonCc'' 
quens  fic  vc  fircs  mcas  prjcfcnbi  concigcric, lam olim &recro 
tali  proefciiptioni  confcnfum  prxbuilVe  7idcar;nam  &eadcm 
ratioqe  cjui  legi  pocnali  fcrenda?  confcnfum  cxprcfum  aut iDter^ 
prctatiuc  pra:buir,(i  poftc^  dcliqueric.liccr  nuilus  compos  mea- 
tis  puniri  v«:lic ,  adhuc  tamcn  fpontc fua  puniri  videtur,  eo  quod 
iamolim  hunc  confcnfum  prarbui^Tc.  quafi  fub  hac  condicione 
li  dcliquiflcc,vidccctur,vciamo(lcndinius^tfr//  /.  ImperMtoreitibi, 
U  huic  potns.  /ubdiJi/li,  jf.  de iure fifciy  d.l fin.  Cod,ad legem  Itilism 
maieftji,  ccH  pcr  flummis  ailuuioncm  alic|uiddcfuDdomeode* 
trac):um,inquc  ^ndum  tuum  tranflacumfuic,  taliceccumia' 
^ura  mca  ditiorfias,  non  iJco  minusdcfinisc^reinbonafidc^ 
quiaiam  rccro  a  tcmporis  lcgis  lacxvcl  approbacxhaicreifm- 
guli  ciucsconfcnfum  prtbaiirc  vidcntur,&vnufquifquccoruni  * 
m  pari  caufa,&  putcncia  crat  lucrandi.val  amictcQdi,iMxM$.^r«« 
terea per  alluuionem  Injlii.de  rer  diusfljideo.^pratereaper  alluuionem 
ff.de  acqtiir.rerum  domin. 

£c  hc  't'  cx  voiuntatc  hominis  dc(ccnderc  dicicur  acqui/i-  || 
tio,  quxpcr  ius  accrcfccndi  contw^itJfiTitio(^  Alduio  ^Ju» 
lian.  ffdelegat.  2.  &  tamcnid  lus  accrcfccndi  quafi  quodpiam 
aliuuiQnis'incremcntum  ctk Ifi.Titio.jf  devfnfiu^l.Scius  accrcC'  , 
ccndi  dicicur  quoddam  aducnticium,  &  vcluti  forcuicum  lu- 
c  r  u  m  l.fcimui.  $  rep  letionem  -  Cod,  de  inoffic.  t  eflam  &  n  i  h  1 1  o  m  i  n  us 
faltcm  inimcdicacc , vcl  in  ^cncrc dici tur dcfccndcrc  a volunta- 
tc  &  ordinatione  teflacoris  d.  luliantu.  iic  crgo  &  in  hoc 
lucro  prxfcriptionis  rctro  videtur  interfui(rc  voluutis  do- 
mini  propter  confcnfum  olim  przftitutum  in  lege  hac  dc 
rc  difponcuce ,  qux  ad  damnum ,  ita  &  lucram  pocuit  affcr- 
rc. 

Similc  t  inl.fi  xoluntate  C.  refcind.  venditio, yh\tiC\  vnuf- 
quifquc  contrahcncium  non  amiccere  ,  (ed  locrari  ftudeat  & 
conccur ,  camcn  t«tirci  con^cnfum  prxbuiilc  aon  minusvidc- 
tur  is  qui  amidit,  quam  alt<;r  qui  fuam  conditionen}  mclio* 
tf m  fccit ,  vt  ibi :  quia  huic  futuro  cucntui  feft  commifiiTc  vi- 
^ctur  ,  ficcrgo,  &iofpecic  noftrais,  cuius  ccs  prsfciipca  eO, 
legi  dc  prxfcriptiooibus  ioqucnti  przbuiifc  confcnfoia  vide- 
tur.ncc  eum  iuqabit  dicerc  nc  folum  lacrati ,  fc  ctiam  mitterc 
Tcllc,fcq-,alicnasresprxfcribere,  nonr^ucem  fua«  prz(cripdone 
amittcrc  voluiflc,«r^././i  voliitato.  C.derefc.vedit  efifimiUin  Ifidei^m 
fomijfo  C.de tranfaiii.crinii.Cod.depnciis  SimitetHl.fipaterputOd. 
Qpd.de  inojfi.tefl.  (jj*multa  fimiUacongeJfimtiiZJomo  haru  cotrouerfi 
^}*(a(,6i.(ji*infiacap  72.  (uccrgo  quod  is^  cuiasrcs  prxfcripta 
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cft»  pr^fciiptioni  cali  coo(eDfum  olim  praebuifTc  vifus  cd,  etiam  ' 
fiigoorcc  eam  przfcribi :  nam  &  in  exwplo  dealluuione,  icdc  • 
ittreacc(ercen(ii,&  dc  icgc  lata  idem  condngicldemque  in  feraj  ; 
cuiusdominium  habcbam,^aufugic,inqHealteniispotcftatcm 
tccidtc ,  nam  mea  eBe  definic.  i.fer^ Infiit.diftrumdimf  l.  Mde0,§, 
ftri"jf'  d4  acqtiir.  rerum  dominio  q uo  cafu  ignocantia  ycI  fcicntia  ^ 
foeanon  infpicicur,  t^ri^/.  In  fpecievero  confenfum  prxbuiffe 
vidctur  quando  id  fciebac,non  ficfi  ignorabac ,  fccundumo- 
pmioncm  Alexand.  fuprarciacara  pcriuraiam  allegaca.nffiilA 
Xmtuer  dectdens.ffJe tnofc.  teflam.Sc  fccundum  iiand  dtftin^io- 
iiem  varicratcs  fupcriorcs  &  poflttAt  &dcbeaccoiiciltan«iuoge 
alia  fundamcnca  ex  cap.fequcn. 

£x  fuperioribus  apparcc  quid  refpondendum  Hc  in  iilo  arcicu- 
PO  io,quoquzrirur ,  t^naibicerqui  habcc  pronunciarc fccundum 
vericacem,  &a:quicacem«po(ric  rcpclicrc  cxcepcionem  przfcri- 
pcionis  ?  qua in  rc  func  qui  vciint  poffc  cum  caiem  exceptionem 
rcpcilcrCjitatcnccAngciusi»  Lfequitur.  ^ .  fi  viam  ff.de  vfuca^. Id  c 
Angcl.;» rtpet.l.i.ad Ji.Cfd.de iud.Unm.BM.in l.i.  Ced.de prAfcript. 
triginta  ann.  Ludouic. i«r«^r  ff.  dearhitris  colum.  i.  Concrariaoi 
parccm  ,  uc  calcm  cxccpiioncra  non  pollic  rcliccre ,  tenent  Barf.' 
inextrauag  ad  reprtmendumin  verh.videhitur  propefinem,  Fclyn.  in 
rubr.  colum.  i  de  pr^fcript.ldcmYclya.m  cap.i.colum.pen.deconft. 
£(\  &  tcrcia  opinio  dilUngucncium  refcrre»  vcrum  liie  cum 
bona  fidc  prarfcrjbcrcc  ,  vc  cunc  cxccptio  prxfcripcionis  non 
pofTit  rcpcili  ,  an  vcro  cum  mala  fidc  ,  vc  tunc  rcpclli  fas 
&  vcrunquc  mcinbruni  huius  diftin(flionis  communitcr  rc- 
ccpcum  cllc  ccftatur  Francif  Balb.  de  pr^fcriptio  par.  i.qutfi.^, 
numer.  %.  cumfequ.  vbi  fimiiitcr  affirmac  cum  maia  fidc  non 
pcoccdcrc  praricripcionem  dc  iurc  ciuili ,  oonmagisquam  de 
lurc  canonico.  Ergo  commodius  &  ccrcius  cradcmus  rc^ulam 
ncgatiuam,  taicm  cxccptioncm  prxfcriptionis  ab  arbicrio  re- 
ijci  uon  podcjfcd  cantum  rcijci  poffc ,  mcntitam  prxfcriptionis 
alicgationem,  qualc  cilct  cum  conftarct  malam  fidcm  inccrfuif- 

^  f«,tunc  cnim  qui  fc  prxfcripfilfcdiccrcc,  faifumdicerec,ficquc 
arbitcr  cum  rcpclicns  non  cam  prxicripcionem  ^oam mcntitam 
pixfcnptionis  aflcrcionem  rcpcllcrc  diccrccur. 

•H  Tcncndo  t  noftra  principalcmopinioncm  vc  prxfcripcio  no 
{ic  conciaxquicaccni  nucuralem,  cuncad  ccxt,f;f  #//;^.  vteccUfis 
Romana  $  habtAt  ttaqj,tbt,nec  miquU  hominib  imptit  remamat prA- 
fidm.nompe prdfcrtptionu  refp.nihil  obe(fc,nara  aic,cuRC  dcmii  im- 
piacdepfcrjpcionCjCu  iniquis  horainib.&ficmalafidc  habcncib, 
concigic,non  fic  ergo  fi  bona  fide  habcrcnc,cunc  enim  no  impiu 
fedpiinimum,  ^Rcipubiicz  vcilifliraum  prxfidium  diccrctur, 
pcout  e(l,przfcriptione^/xpi(rirae  contingunt  cu  mala  fidc.qua 
uis  ea bari  oe<|ueat|  «^uia  ez  ammopendet  l^m.CdetMi^.Sc  qui 
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boDafidcprxfurnitur,  licctforceadncmala./.  mmtopfof§ii§.jAt' 
Acpct  Aadream  Tira(^ucll.i^/r^/m^r.$.  i.  GloJfzJn^nm» 

S  ▼ 


1  Ohligatio  nstttralis  ,  /tn  prg- 
firiptiottLj  fihnuuur  » 
dmq. 

%  OhligMtio  nMtitrMlU  oritfttKt 
iure  gmtium  primAuo. 

3  Itis  genfium  pfitnMUMm  tlUU 

tur  nMturale. 

4  Meum  miiiitrt^quMntia  vi^ 

dear. 

5  Obltgatto  tnterdum  prdfumi" 

turpofi  longum  tempm. 
€  Rtmi/^io  ffUtUor  qtMtn  ntna 

concejpo. 
7  Donatiopofl  longnm  ttmptt4 

prtfHtnitter, 
%  Conftnfn  ctnittrMt  Mga- 

mur. 

9  Ohligatia  vtrsqut  toUttur prs' 


M  A  &  t  A. 

Cftrrtntt. 
IxRtptttre  poteff  qui  foluit  tltH' 

tum  prdfcriptum. 
I|  Ohligatio  vtraque  pertmitnr 

prdfcrtpttofte ,  MtctptHtttiom» 

contrs  DtHorts. 
i^fideiujfor  nonacudit$ltligtUi»  * 

oni  prdfcriptdt, 
1 5  Kouari  nortpottfi  QhiigStisprd^ 

fcripta. 

'  |6  Compenfatio  n§n fit  tx  thUj^ 

tioneprdferrpta. 
17  Con/Iitutum  ru>n  fit  poHohU- 
gationem  prttfcri^tttm  •  tHtrs 
DoHores. 
\%  EuangtUca  denumistit  ntm- 
facit  rem  corptrtnm  ffdftri* 
ptam  rejiitm. 


fcrtptitnt^  contrs  ctttutm^    i^EMjmgeUca  dtnuntiatio  anfn* 


ciat  tnfeiiam  prdfcriptitnem 
etclionis  ptrfQttdit  ^  mrdus 

qu&fi. 

ZOOhUgatio  vtraqut  vtptrittui'' 
tttr  an  fitrip^ptrltgiem/ir' 
dns^M, 


nem. 

19  OhUgatio  prafcriptiont  dehi' 
Htariftdfitm  tii,  ^uis  txtia^ 
gtdtttr. 

II  Dominium  direcium  qu&ritur 
frafcr^iiQitt  contrnfcittutm 

QVoADfcitum,  '^zn  prae(cripcio  a(5lionuni  collat  &  pcri- 
fnac  vtranq^  oblieationcni,  ftan  alccra  cancum  ▼chcmcnccr 
concroaerrum  cft,  &  (uot  variz  noftrorum  lcncentix.  S  unc  cnim 
qiiiTelinc>  qaod  fola  ciailisobligacio  perimicur ,  nacuralis  vero 
sieaaeperimitur,ncqae  vlla  exparcecncraacar,ica  \!.:i\d.inauth. 
ttdtde.Cdivfuri^^coL^.  qai  hanceflc  commuoem  opmionan  ce- 
ftacaryque  fcqaicur  FrancBalb.  dtprafcin  z.piir.%.pttr.princ.  qutft. 
to.Tbiaic(emtcari  dedodlor^bas  coucrarium  ccncncibus.  Idcm 
Iteec  ipfcmecBaIbutff»i.^4r.jiKf.  6juifi.8c  .Com  confisi.in bac 
t9i^iiliti^§n$Jttl,%^Ub'^.mon^mz  legcs  ciuilcs,  qux  prxfcriptio- 
ftcs  iodtix«nim»n  dnumttt  fapraiii  ^,iIU  ^.conclufioneq}  quo  iu- 
secCetindo^pttrieripcio»  nonpocaeranc  perimereiaranata- 
tsi&zXitumHfttt.ff.dt  capiikdmn^Litirn  fangmnit.ibi  malca  p  Dcc. 
^'9Lfixo\.fMrtg.ii4r.§.ftd^/ttttmtdittJnfi 
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a ^.d$mft.(y*iHreA.mintu ergo.lnfl.de  hered.qus.,%binteft.-\  Nccdubi* 
um  cft  quin  naiuiaiis  oi^iii^atio  cx  lurc  gcnci'jm  pnmxuo,  quoci 
ctiamiasnaturalcappeUacur.oiiacur  /.i.D.//*.;'4nf.f<»/>.i.M</.r/>.^. 
fertr».i:tiO}iem.\nftnut.de  rertimdtui  tbi,  nthtltamdquttatinatw 

'  rMicomtemt.l  n  on  minarem.Cde  tranfaci.l.  i.  D.  deu  nfltt.pecu.  1'  Et 
talcius  gciuium  primaruum,  quotl  fuadct,  docctcjucpacf^ioacs 
ac conucntionc^  cuftodiri,  cHc&ciiciius  naturale rcipcclu ha- 
n\  ani  gcncris,(iiximus  fupra cap. \6  num.u.lib.i.czgo  talis  obliga- 
iionaturaliscxhcc  iurc  gentium  primafuo,  &m:naturali  orra 
pcf  lus  ciuilepcrimi  non  cftpoflibjlc,  &ci\c  nccpcr  prxlcriptio- 
ncs  co  iurc  ciuili  ortas.idcm  ccnci  Andr.  Tiraqucl.  deprdfcrip.^.U 
Clojf.z.  adfinem,  ^  videtnfra  cap.j^.  num.$.  Scd  fanc  ha:c  ratio, 
qux  his  partibus  tam  immobilis  pcrcmptoria  inexpugnabilif- 
que  vifa  tuit,nullius(iuclicc  mc)  momcnti  efl,  na  quod  naturalis 
obligatiolit  iutis  naturalislccundumfupciiore  dcclarationcm 
ingenuc  fatcmur:  quodqur  naLuralia  iutapcr  folum  iutciuilc 
pcrimi  ncqucant ,  fimilitcr  agnofcimus,  quod  autcm  in  (|)ccic 
Jhoftrapcr  folumius  ciuilcca  naturalis  obhgatio  iucrit  oppu^- 
naca»  vcl  cxpugnata,  idomninoncgamas:  i|uiiumo  pct  ipram 
ius  naturalc  vclgcntium  cxpugnata  cx  l'gis  incjrprotacionc  in- 
telligitur:  Nam  (i  fcicbas  mc  tibi  ccntum  dcbcic,  &  pcr  lonL;illi- 
mum  tcmpus  crii^iiua  annorum  tacuilli ,  pctcrc^juc  lupcrfedilU, 

^  iuftillimc ius  ciuilc  jiicciprccatur  "|tc  habuiHc animum  volunta- 
tcmqiiftiusdcbici  vcl  iuris  rcmittcndi  aut  pco  dcreiiC>o  habcili. 
Nam  Cq>longcplu$cftj  ctpoft  vniusduntaxat  anniptcrifioncm 
hanc  rcmittcodi  inccrptationc  aiiaslcz  facic,v/f;»  ^.fi.Inft.de  inm' 
rifi>&ius  poflcftionis  n^ligi  &abijci,fcl  ^  derelido  habcri  p  nc« 
gligei»tiadeccntnezmKetpcccatiii:,vtcftc6(nunisopinto ,  quam 
teneat  Glo£4ePai4«Gaftr,tii2.J?iif<».  §A.ff.deacijntr.poif.iiS.inL 
HatitrMUtir,S»n$hUt»mmm»0jmm»%^Jf  mtLtit.    fdemjAi.m  1 1.  col. 

5  Jirt,C.de ferua fugit.  t  £t  poftdeceofid€  ftaauam  pccftacionem  lex 
incipit  prxfumereobligacionem«^niroumxn  pofterum  altquii 
annuum  prxftandL/  mm  d$mrmvirfi.ff.d$  vfurii, c^aid  crgo  mi- 
lum  aut  nouum »  fi  poft fcipntiam  9c  patieaciam  longiflimi tem- 
porisiocipiatlez  piuilis  puefiimece  ai|uum  debict  remiccenjt» 

H  Cum  t  iogefadiiaf  quis  cemiccac  plura  quam  denttodedaciiic 
doQeCtTeiconcedac  panca^TC  diiimus  tUfmc^mttMa^  §.  it*  |mm«» 
i6.verficjm$s  i«^M«per  Pattlam  C^tMlpt^M  fMSmmnh  G$d,d$ 
hacrationeimpcobacurpa^m  legis  commiftbcueinpi. 
goo  ibus ,  Lfatd.  CftL  itftiQ.  piffMrL  &  improbacur  cadem  ra- 
cipne  xeaoiitiacio^facttrocum  altmeiicoram»  vt^$iiB»mim\^!^» 
dedmMmm  >  vbt  eciam  diiimos»  cadeni  xacione  improbari  pa* 
Gcvm  de  oon  fuccedesulo  fa€him  incer  pacrem  3c  filiom,  U 
tcadic  laC  m  leg.  paBtim  dattdL  qod,  d$  fpu/if,  hanim  eaim  ce« 
xtua  ci^cio  ea  eft ,  quod  fiicilius  qois  r^iaiccic  placa  tmm 
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<3onec  pauca.  vc  naturaliccc  fieci  vidcmas.  Qi^td  ergo  mi- 
rumauc  nouum,  (i  lczperlongiilimi  tcmporis  laciturnitaccm 
prxfumac  dcbiti  rcmifConero.  cum  eciam  obligattoDcm  poll 
brcuius  tcmpus  prasfumcrf  rolcac,  &  remifnoncm  etiam  alias 
pcr  Yniusfoliusanni  ccanrcucrum,vcdiximus.Quinimot  cccon-  7 
cefllonem  ^  longi  cemporis  trafcurfum  alibi  pfumic,  quale  cA in 
terminis  ^Mi^  diuttimoMpri-D.fiferuitsu  venditAc  cuius  intel- 
lcduagemus  lateinfra,  declarantes,  quod  vtdebitor  cumfci- 
cntia  iuris  alieni  poteft  loneiHimo  cempore  pec  creditorisicien' 
tiam  &  pacientiam  przrcnbcre,  quia  cz  cali  caciturnicace  prjefu- 
mitur  rcmifllo^vt  in  fpccic  no(lca,ita  in  termrnts,i  /  /  quUdiutur^ 
910,  per  fcienciam  &  patienctam  domipi  rei  confentientis  mc  tig- 
num  in  parictem  fuum  imminum|longo  temporc  habcre,  acqui-  . 
10 &  prcfcribo  ius  feruitucis,  crgolonge  facilius  idcontingec, 
ac  iu^ius  in  fpccie  noftra«  cum  quod  hic  adcil  longifltmum  tcm- 
pus,  ibi  longum  duntazac ,  cum  cciam  quod  ibi  eft  noua  fcruicu- 
cis  acquiiicio ,  q  odioik  e{l,  hic  libecatio  ab  obligacione,  qux  fa- 
uorabilior  eft  lArrtMn^.ff.dt^il. QbLiunff4i.l  fdtiu^ yC.de fcruit  d 
iifinctstiitCU.  ijs  (\\ix  fcripfimus  infra$.g2.if.i|.(^  j  c.S^fccipiimus 
plcnc  dc  iDtc\\c&a.d.l.fiqui4dtuturn0,  Pto  nobis  tcz.egrcgius  in  l.  • 
fi  ego.  § .  I.  tbi,per  tr/tditioneforte  Mut per patientiam .D.  de  public.in  rttn  . 

vbircientiadrpaticnciahabecvim  craditionis:  crgomuho  , 
faciliusquisrcmittit  quamdonec,  auccradac,  vcfupraoAcndi- 
mus.  Nequeadrem  pcrcinere  debcbit,  fiqui^  pbieccrit  hanc 
lcgis  interpretattonc  non  eflc  zqua  vt  poflic  perimerc  iura  naca- 
ralia ,  ne  (ic  in  cifcdu  iura uatucalia  perimi  videancut ,  nam  id 
omnino  ncgatuc  ,  fcd  pocius  ipfo  quoque  iure  naturali  con- 
crarioperiroi:  omnis  cnim  rcsqaturalicer  pcrquafcunquccaU' 
fas nafcitur ,  per  eafdem  ditToluitur.  capit.  emnisres, dereguL iur. /. 
nihiltam nMt$rtik,Dig.eo  tittd.§.fin  (ypertot  tit.  Infiitut.  qutb.mod. 
re  contrahij,  obligat.  Modoiict  cibiccncum  promili,  folusDeus  t 
ccrcofcic,  an  td  fcccrim  animo  obligandi  me,  an  vcroiocivel 
oftcncacionis  caufa  ,  vel  fortc  caufa  comicacis  vc  beneuolus 
crgatcvidcrcr.  Ldiu/u.  Digefi.  demiL  tefiam.$  plene.  Infiitut.eod, 
tttuLL  Laheo»  Dsgefi.de fup.  lega.Lanhtutilii. pigefi.de aficep.lTtonJO' 
lumi  Dig.  deaclionib.  ohligatienib.  uihilominus  camen  leziutcr- 
precaturmetibi  obligacum  vidcri,  lcncicns cz  animo  mcpro- 
roififfeobligandi  me  ipfum,  qu.iil  voluncacis  noftrx  cerciusfi-  ^ 
gnumnullum  ficquam  scibQiMm.diH.Ltabee.  Sicqucobliga- 
mur  cz  confcnfa  &  voluncace  noilra  a  Icgc  ciuili  conicdura- 
ca,  non  camen  infallibilicec  cognica:  (ic  crgo&  per  concrari- 
um  ca  obligatio  cz  animo  no(lro  contrario  pcrimi  paturati- 
tcr  potcd  &  dcbct ,  quarpuis  aniraus  ille  conic^uci^  cancutu 
non  ciiam  ccrta  fcicntia  lcge  ciuili  percipiatur:  &vt  lcxquij- 
%<X  orcum  obiigacioAis  fldcm  adhibuic  v^cbis  pcomitien- 
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cisitft»  &qaoadip(ius  obligationis  reroiutioncin  fidcrp  aclhibec 
taciturniuti^patientiaeloDgiffijiiiKmporis,  ^alicjuaado  loa- 
£t  brcuiori$,?t  dizimus.  Ncc  dicatarpbiig^ttonefn  pcrronalem 
Siiepaiabiiemefleab  offibus  obhg^i^H,Lnim9fff^*JFskli§> 
i.cumihitrMditiiptrBsft^ipLi.vlfiperomnes  nptientes.  Nam  quod 
iemel  pcrfonali  obligatiopp  dcbcri  ccepit  ccrti^  modis^a  lege  de- 
finitis  <icbett definit.  L  cbligMtUmtm fere.  §.  placet ,  I>ig.  de M&i§mik. 

#44*  pmt§t$m pk.  Infiit,  quik  itMii ipUitier  Mg.  vc  illos  mo- 
dos  pcrimeii4anim  obligattonum  ipfo  iure  lezailinoenic&iQ* 
duzic,  ira  qupq;  alios  modof ,  tc  cdftat,iadacere  poteft  quocidiet 
idquodfBcit  innodra  macecii  ittbendo  vc  pleni(fimaiecaricat 
U  obligacionis  libemcio  contingerec  per  i^fius  pnelccipcio- 
nemlongi^ffli  ceaiporis»  idquod  czpreflias  indaci  nonpoca* 
icaiicial^ri»  qoam  iadacicar  fiverba  earam  legam  noncala» 
innie&Cllc»fc  eztcrminentur  ac  cnrpiter  violentur^fr  l.Jicut.l.  om^ 
meJLcum notij^imi.  C. depn^cr.  ^o.snn.LfipMpiUosJnfin.jfld*  admin. 
mtJten^e  princ,lnft.qHih,  mod.  t§lUhL^^md  tmnsydtffsfar^^it 
Li.  cstm  Gloff,C.fiMdtstrf,mdif9nitt, 

Sicecgofiza  indobicataqae  eonclafio  tpoft  lonmflimi  cea- 
pocis  pcaelccipcionem  fiiblacam  videci  vcranqoe  obligacioncm 
wacivilem  qoam  nacaralem.  «mj^.  i^m  ipfi  isert.  vnde  primum 
apparec  veramnon  tttt  opinioiiem  Bal.  Franc.  Balb.  Cornei  8c 
&  aliorum  fuprarclatorum  ncgantium  cam  ipfo  iurc  perimi ,  8c 
affirmantium*  qaod  eriam  in  ene^unon  enecaabacac  aac  debi* 
litabatur. 

Apparec  ctlam  errafTc  t  quotquot  alTcucrabant  cam  in  cffc- 
£^u dcbilitari duntaxac,  non  ctiam  ipfoiuic  perimi,  idquodaf. 
firmatf^f.m lfin.§.i.D.remrMtnmhaberi  cuius opinionem  com- 
xnuncmcITc  tcflaturFrancircus.  Bal.  vbifuprapnrt.  \.  qud/ito.6,  (j^ 
pMrt.^.princ.in  i.part.iUiue  3.  partu.  qiufiio.  10.  vbi  pluries  hanc  di- 
cit  communcm  opinioncm  Paul.Caftr  /«  d.lfinal.  §.  \,  Digefl.rem 
ratMm hMberi. B al. m Lficut. colutn  i .  C.deprjtfcrip.-^o.a nnerum . I o a n . 
Imol.m CMpit.finMl.  colum.6.  deprdfctip.  rep.  Ang.  /.  i .  colum.  19.  Cod, 
deiHd.inrep.Vsknozm.  &  Ftily  colum.  i.  incMpit.  adaures.deprdfcrtpt* 
loann.  Andr.  in capit.pojfejfo.  adfin.  de  reguL.  iurie.  Ancon.  &  loan. 
ImoLindi^.  capit.  adaures\  Pecr.  Philip.  Corne.  confd.  i66.4</«- 
tiidentiam ,  colum.penult  libr.  i.  Ncquc  ad  rem  pcrcinoc  quod  ec- . 
iam  iurc  ciuili  nou  procedac  prxlcripcio  iurium  &  adionura 
cum  malafidcnonma^is  quam  lurc  Canonico,  fccundumvc- 
ram&communem  opinioncnfi  vt fupra  diximm  f^pUmius  incM" 
fit.prMcedent.  nam  non  fcquicur,  fcio  mc  dcbcrc,  crgo  habco 
malam  fidcm  ,  cft  cnim  aparca  incuria  (nc  dicam  iniuflicia) 
eziftimancium,  qui  ponidccrcm  alicnam,  autmoracur  fcicn- 
ccr  dcbiti  folutioncm,  cum  cflc  neceiTario  in  malafidc,  cura 
pocittsfic  ia  bona  fidc«  aut  faltcm  in  booa  fidc&cficponic» 

lccf- 
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lc  cfTe  pofTea  legc  ciuili  przfuroarur^vc  iam  oftcndimas,  (^^/iim 
inc.prAced.iic.  72.  ^^76.  &  vccza^ius  rcs  a^acur  coDildcxa  quod 
aut  tam  creditor  quam  dcbitor crant  dcbiti  confcij,  auc  yccrquc 
ignorabat.auc  crcdicor  folus  fcicbar«dcbicor  auccm  ignarus  crac 
auc  &  quarto  cx  di  ucrfo  crcdicor  igoorabac  &  dcbicor  folus  fcic* 
bac.  Primo  cafu  ccflac  rc^ulariccr  mala  Hdcs ,  quia  cz illa fcica- 
tia  &  patientialongiflimi  tcmporis  przfumiturtaacadebicire. 
midio  auc  abiedlio  ,  vc diximus  fupra  ,  &  aliis  in  locis  ad  qus 
mc  reculi.  Secundo  cafu  quando  vcerquc  fgnorabac  ,  cciam  fe- 
cundum  omncs  procedcrcc  pracfcripcio  ,  cum  dcbicor  aocrcc  fie 
in  bona  fidcyvcpacec  ezfuaiuflaignorancia  ,  qualt  cuec  (i  ez 
concradlu  force  procuracorisqucm  ignorabac  obligatus  cfrec,yc 
fupra  dizi.c^ #xi<?/#M incprdctd.  Tcrcio cafu cum  folus  credicoc 
fcicbac ,  dcbicor  ignorabat  fe  dcbere.tunc  idcm  ,  lc  longe  iAius^ 
quia  cz  parcc  fua  adcil  bona  fidcs  .  &  ez  pacte crcdicoris  iuAidt- 
meprzfumerecuxdcbici  vclrcmiiriovcl  abic^io.  Vlcimo  vcro 
cafu  cumfoIusdcbitor{cdebcrcfcicbat.credicorautem  igoora* 
bat,  vixeftvtnonincclligaturcflc  in  iriaIafidc,quandoquidcm 
czparcccrcditorisignorancisnecdcbici  abie^io,  necrcmiflio 
prxfumipocefi.  /.  mMer  decedtns  ffldiiiuff'.  tefiam,  (icqucccflac 
racio  bonse fldei prxfumendx,de  qua inl.  mlienMticnif  uerbum.ff. 
de  verb.  Jign.  ibi.  vix  eft  enim  vt  non  vtdeMtstr  aiiensre ,  (^#.  l.^$d 
fMtitur mand.  l.  femper  qus  non prohHet.ff.  de  reg  iur.  &  cum  dc- 
bicor  fuum  dcbicum  falccm  improprijflime  vidcacur  poflide- 
ic.Gb/f.irt  i  regulariter.ff.dtpet.  hered.  ccrcc  hoc cafu  idius  dcbi« 
toris  improprijflima  illa  pofl*cflio  non  Icgitima,  (cd  clande* 
ftina  vidcrctur,  argum.  l.fi quis dsuttem^ ,  inprineip.ff.  fifer.  vtnd. 
quar  lez  fl  rciflc  infpiciatur  ,  probat  omnia  mcmbra  huiusdi- 
ilinclionis,ncgan$  vbi  vitiofa  poflcflio,  vclquafi  poflcflioeft» 
contingcre  pr2fcriptionem«noD{ic(ivitiocarct.  lamergoda* 
bicarinon  oporcec  quio  ccflct  prxfcriptio.  vtroquc  iurc  tam 
ciuili, quam canon.  vbimala  fidcs  intcrfuit ,  &  in  co  tantura 
quzflio  cfl.  an  pofleflor ,  vcl quafl pofl!  rci  vcl  iuris  aHcni  in ma« 
laHdccflcdicaturcum  idfcicbat  ,  quain  redifHngucndum  ci^ 
vc  dizi  moclo ,  firplenim fupra  cap.prac.  (^(.72.^^  cap,  76.  inc^.s^ 
Sio.perfonalit.  . 

Confirmancart  hxcomnia,  na  tenentc5.pr2fcriptionevti!e 
cantum  dominium,n6  ctiam  dirc^um  acquiri ,  eo  quod  in  prx- 
fcriptione  ccflat naturalis  a?quitas »  quia  curnt  contra  igooraQ^ 
tcm«fatetar,quod  fidominus  fcit.&patiturrcm  fuam  prxfcribi« 
tunc  dirc^um  dominium  acquiricur  non  (ccus  quam  fl  ipfe  cam 
vcndcrec  &  cradcrcc«icaBaI.4/#^r4yc/iir.2.^.2.xiM.9.  &BaUix«M/i{p. 
nifi tricennale.colfi^C.de bon  mater.  6c  ¥cliu.inrub.  deprdfcr  coLi.  6c 
l^i.inUradttionib.  C.depaH,  crgo  vt  ccflac  mala fidcs  quando  do- 
ininiToluacaccpoflidcoaiicnum«/#rr9r./«r  j/^    CcoTomo  i^ ffJa 

.     ,  t  prtcari^. 
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te    Apparet  f  ergo  ez  fupenoribns  ▼erifltmam  efle  tbitciiciaBi 
Atcttrfi)  &Bart.6tPa!l!X8ihi»/.if.$.i./f«mfvirMi^^s^ 
maoriiun  eam,qui  Dr2fcrip/it,fi  Iblait,  ^oSt  repeccre » quds  fb- 
^mmtJtvxc\^cMmMprdfe.pitrA.^  4f.poftalios>quos  iplibtam  i- 
bi  qoam  Inirriis  iti  2.par.^.par^m.qm4ft.  ioM^t*  . 

i|    t  ApparetfimiliterparaiA  amm  effe  »  aat  (blpeftam  €0e 
qniparatioDein/}uam  ipfemet  poft.PaaI.  CaftrimWl  t 

Jk.  $.  1. 8c  poft  Bal  mlfimjuL  \.cJeprdfi.\o,/irih,h6i^  ait  €1^10. 
ffnod  n  pcr  paftiim  At  non  petcndo^quod  c(lj  uris  gentiom»  eli- 
ditarciailisobligacio  \  (ednatutalis ,  qaiafimilitercftde  jate 
'  geariam » ez  tot'0 pecimltur ,  ica  ez  diaerlb  pcr  praefcripcioncni, 
tpat  eft  j  uris  ctOiliSy  cz  tfoto  perimitor  obligatiio  eiailis »  fkA  na- 
tnralis  duntaxat  debiliutOr.  Siconditei  qoakn  tatidnem  confe- 
qfaens  fieret»Tt  diceremns  qaod  per  nottnrionem  qnifc  tft juris  ci« 
viBfyVel  eriamptr  acceptilarionem.qac  fimiliter  eft  jatis  ciullts 
fbladailisobliaatio  toll^remr»  natoralisverodantaiacddbili. 
careiar«id quodclFec contra tezt.  ^in §.  ptgNn^im$Mt»ne,  ^ m §• 
ptrdcaftiiMHmmJnft.q$$thj»pdJtkM^  CH9trmlfi,CM  i^-  . 
mt^y  cofUrMomms  hgutmmtBkuthwUamm ffMJi.^per  tot.ff.^jp 
CMmcept. zr^o  non  eftbona  conmallkria » no\iario«  autacce». 
ptiiarioyaut  pcoicrtptio  ibot jaris'eioiIis  j  crgo  cioilcm  tantam 
iion  etiam  liacocalem  obligarionem  pecimerepoiTaiicyqainimo 
fcrao  que  perimte  pofionc  9^  ^ecimunt ,  quia  nac  in  cecum 
Uireciuili  concorrit  eriaih  natuca»hoc  cft,  vdlontasilliuscontra 
'^em  prscfcribicu^,  quae  vt  ezterbis>Tel  fcripturayTel  etiatii  cm* 
ttt,vel  ali  js  (ignis»flc  indicijs  eiulptobataintclligeretut^ita  eriam 
czifta  fcientia  $c  pacientia  probata  ceo  CexuxM  fiep.iiijfde  puh. 
4nnmMSjLlim»dimrm  "verfi.ff.  devfm,  imeRMUljAm.ffMp^ 
UgM.  l.mUkffMkga.i.U  i.i»fi  ^uU  ita.ff,de  verhontm  Mgmi^mLmi^ 
fttoffMmUtJeftamJLMn  imttiUsffMmeetptiLlMonf9liiim.Lnon  fip$m' 
mffldtn3i9,(i  iBlig.ctttvaa.  enim  e4  quo^  mattis  modis  elTe  po- 
VB&IxtnmnffficertumpnJmi&Xiifinff,  didasprjMgJkytohiX" 
gatio  naturaiis  fine  dubio  pcrem  pca  d  i  cececur  ei  remiifione  cre- 
ditoiiSyde  qaa  confVarcc  per  verba  ipfius,ica  quoq;  pereinpcaTi<* 
debicurcx  remiflipncipiittSade  qua  alio  quouismodo  conftec*TC 
didisiuribus.  Cooftac  aucem  decali  reiniAtoneTeiabiedione 
per  icienriam  &  parientiam  lon^ffimi  temporis,vc  diximus ,  er- 

fotalcm  obiigarioiiem  nacuraiiem  peremptam  efle  proculdo- 
io  ioteiligemns. 

14  Deniquc  apparet  ex  n c (Ira  deciatariene  obligttti o ni  pracicri- 
ptcnon  pofTe  acccdercfidciunbrem^namlicecisfoliobiigatio- 
ni  naturali  accedcre  pofnc.non fecos  qoam  ciuili  &  naturalr.iSr^; 
fdtinffirtkiigmi^fidiinffir.vidn^tmftPmd.  O^fir.tf  Bmt.ff.  defi. 


Digitizeu  L.J 


PART.  I.  LIB.   II.  CAP.  Llir.  54; 

Jeiu/f/>i.\.T^Ji:efidjir.zxj\cn  poft  pr«rcripnoncmcum  nullafccun. 
dtim  Tios  i  pciiuoiigatioci  obljgation»,  quxnullacft.fidciuf. 
for  acccdLtt;  non  potcrit,id  quod  m  fpccic  tcncnt  Bald.m/.  tam 

Jidefuffor.Vx^nciih  B .iib.  f»  d.q.^i.Vaul.CaHx.in  tfin.§.i.ff.remrMtam 
^4^m.Ant.Burr.loan.Imc1  8c¥ c\yn.in d.c.sd sureSfdeprd/cri.  qtui 
communi'.  opinio  cx  noftfa  fcntcutia  vcriflimacft.nonautcm 
czrationc  .quaipn  oroncsmoucntur ,  dum  naturalcm  quidcm 
oblig.icioncm  fupcrciic  cxiftimant,quamuisdcbiliratam,  &  pro 
nobis  in  Tpccic  cft  tax.f»  l./i qiuf pofiquMm,cum ihi.  not.jfde fidtiuff. 

Apparct  t  fimilitcr  cx  (cntcntia  noftratalcm  obligationcm  ij 
ptaffcriptam  nouari  non  poflTc  ,  Nara  cxnihilofit  ,  (ccundum 
Philofophum,!//  tn  l.fedfimMttente.ff deprecario,  dixi  plcnc in  i.tO' 
fno.harum  controuerfiarum  cap.  14.  inprin.  Crpertot.  8c  in  fpccie  iti 
tcncnt  Anton.Butr.Ioapn.Imol.&Fclyn  ind.CMdaures.ic  Franc* 
Balb  </.  qu4fi.6.num.^.facit§prMtereanouMtioru.  Jnfi.quib.mod.tolL 
^llig.cumibinotatisi^l.i.fi^.denouat^ 

Apparct  t  fimilicer  quo  i  talisobligatio  prifcripta  nonpro.  i€ 
dcritad  compcnfationcm^vttcncnt  Ant»Butr.ImoI.&Fclyn.fn</. 
t.adaures.^^\\A.md.'f.6.  quorum  rcntctialongccxpcditior  crit 
fccundum  noftra  1  pinionci«i ,  cui  ncgamus  naturalc  obligatio- 
X3cm  fvipcrcllcjoaa  fccundum  corum  icntcntiam  fupcrclTc  cxifti- 
iDantiuai,dcbili[arii]; duntaxat.non  ctia  pcrimi  aflcucrantium.  ' 

Apparct  ctiam  t  noftra  fcntcntia  an  fupcr  obligationc  pr^-  \f 
fcripca  conftitutumfirvipoftit ,  quodadmittitBal.f>ir/#^r.C.4ic 
(onfi.pecu.col. i.6c  Balb.m  d.q,6.nos  contra,per§.in petfonam.Infiit.  dg  . 
ad.^per  d.ifiqui' pofiquamjf  d^fideiuffo.  vbi  traditur,cum  qui  fc 
pro  alio  folucuru  confticait,(imiIcm  eftc  fidciuftori.Sicq;  diccn- 
dii  rcftac  obltgationi  prrefcript^  acccderd  non  po(fc  magis  quam 
iidciuftb,praelcrcim  fccundum  noftram  opmioncm  ,  qua  aUcue- 
jramus  pcr  prxfcriptioncm  non  folumciuilcm.vcrum  nacuralcm 
quoquc  obligationcm  pcrcmptam  vidcri. 

Aj^parct  ctiam  quid  rcfpondcndnm  fic  t  in  ilto  arciculd  quo 
concroucrtitur,  an  poftquamquisprxfcripftt  poftltpecdcnun;  . 
ciacioncm  Euangclicam  compcili  ad  rcftitueudum  quodprx- 
fcripfit.qua  in  rc  rcccptiftima  opinio  cft  non  poft*e,(iquidcm  fu- 
musin  prxfcriptionc  rei  vci  iuciscorporllis  ,  ytplcnerafoluic 
FrancifcusBalbus^/f^r^yfr.i./^^y.j.^^rf  ^fxwf.^.ii.  ^ rurfu4q.10.Sc 
B arc.  m  extrauag.ad  reprimenaum,in  ver.per denienciationem  in  verf 
fedqtdddeobltgationeqnM  toUiturprdfcriptione.SM  in  auth.  sdhii 
col.z.  ^  ^.C.devfuris.  Ant.E\itt.lo2n.lmo\.Vanozm.Tc\jti.(^  alif  i» 
t  fi.de prdfir.Coincus con.iyS  adeuidentiam col.pefml.likr. i.Schznc 
fxpc  ccftaturcommuncm  clfe  opinipnem  Imol.  Icf;epius  Balb. 
vbifupra. 

Std&inhacpr«fcriptionetaftioni$pcifoaaIi«idcro  cflc.  tc- 
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iicni  Bart.Ioanncs  Imol;Panorm:&  Corncus ,  vbifuptA ,  &hanc 
cirecommuncm  opiQioncmaiHrmatBald.i»/  ^.io«  qui  camcii 
concrarium  tcnctjaffirmanslocum  habcredcnunciationcm  Eu* 
aDgelicam,id  v]uo()  ccnec  Corn.fibi  contrarius^tf^M^i.m/y/if  c^rt" 
ftsUiUtone.coLiMk^.  loanncslmol.  fibi  concrarius/;s/.y^^W/Mr  $. 
fiviam  ff.de vfHcap.knton.^\iu.in d.c.fin.  Bald.  in auth.  Mdhdt.C4l, 
^jievfuris,  mouctur  hanc  parccm  tcncntcs:quia  longa.inquiunr, 
cftdifFcrcntia  inicr  ius  rcalc  prarfcriptum  &  ius  pcrlbnale ,  nam 
iura  rcalia  facilcmigrant  dc  pcrfona  in  pciTonam  i  fin.  Ccd.  d$ 
leg  l.fi.^.fedquiAtum  §.feq  Cod  com.de leg.Lcumpater.^  furdo  ffde le, 
xJ.a  Titio  f.defurt.Lfitibi  homo.§.cum feruM.Lleiaturu4.§.fi jf.de It^ 
gft,i.L  1 . 2-  (xfere  per  tetuff.de  in  diem.sdd.  Lquories,  ^fere  per  tot.  C#. 
dedtn  qut  fuh  modo.Li.i.^ fere per totum.ff.de Uge c§mmiJf.V>i\icz-' 
(umcdin  adlionibus  pcrfonalibus  ,  qux  immobilitcrmhxrenc 
oflibus obligati./.»#wio petefl:vhi Bart.coL  \.(j^alij  omnes ff.de hg.u 
ficq;  pcrintcrucntum  prxfcriptionisinrevcl  lurc  rcalidomini- 
um  cradicatur  a  primo  domino,& migrat  in  ptasfctibcntcm,fic- 
qacpraefcripcionccoplccanihilalicnu  rcpcricurpcnidcrc  quod 
re(^irucrc  pcr  dcnunciacionc  Euaneclica  cogacur,  cum  lam  non 
tamalicnumquamfuumdcnuocffc^lum  poflidcre  inucniacur. 
Scdprxfcripcaa<flionepcrronaU  adhuc,inquiunc,dcbicot  rcma- 
ncc  oacuraliccr  obligacus ,  ncq;  alicni  iuris  debicor  adhuc  fupcc- 
c(l>per  hocq;  poccric  per  Euangclicam  dcnunciacioncm  cogi  td 
foluendum.Scdbaccracio(iudice  me^  nulliusmomenci  cfl  ;  pri- 
jnum  quiatam  facilc  fuiciegc  inducere  &  di(ponerequod  obli- 
gatio  perfonalis  extinguerccur  praEfcripcionc,quam  vc  domini- 
um  obligaci6ue  realis  cransferrcrur, in  pracfcribcntcm  vtcxdi- 
ais fupra  pet hoc & per fupcrius  capuc cdoccmur.  Dcindc quia 
•  a6  cft  vcrumjfupcrcfTe  obligacioncm  nacuralc  po(l  prarfcripcio- 
nc,quinimovcranq;perimiiacdodi  fumus  Ergo  pcncs  pracfcri- 
bcnt€  nihil  rcpcricur  alicnum,q?  per  dcuuuciacioncm  Euangcli- 
cam  rcfticucrc  cogacur.  Ncc  ad  rcm  pcrcinct,quod  cum  mala  fi- 
dencciurcciuih  neccanonicoproccdat  prxfcnpcio  (  id  quod 
pocidimum  dcccpiccos.qui  partcm  a/lirmatiuam  ruentur)nam 
idingcnuc  fitcmur,fcd  ncgainusdcbicorcm  in  malafidcconfTi- 
tutum  ccnfcri,co  quodfciat  fc  dcbcrc,fccuiuium  quodfupracx- 
pofuimus,in  qao  contrarium  tcnciitc!»  dcccpci  tucrunc  ,  quiet- 
lam  apcctc  uiquiuocanc  auc  hallucin.incur  ,  namprimumnc- 
ganc  contingcrcprarfcripcioncm  cum  mala (idc,  poftcaverodi- 
cunt,  quod  qui  mala  Jtideprae(cripficpcrdcnunciacioncmEu- 
angclicam  ,  cogicur  folucrc  :  crgocumcaHs  mala  fidcpracfcri- 
pcio  vc  contingac  non  fic  podibilc,  rcfcac  vc  caUs dcnunciacio 
£uangclica  locum  habeatnunquam. 

Ergo  quo  cafu  adionum  perfonalium  prarfcriptio  contigerit» 
•o  calu  calis  Euangdica  dcaunciacio  locum  uun^uambabebit. 

Appa* 
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Apparcictiam  t  cxhis  vchflimam  cflc  opinioncm  Angclim 
w^r/./.i.f^>/A/w.io.C.</*#W/r.contcnclcntispcrlcgera  vcl  ftatutum 
erficipoirc,  vt  pcrintctucntum  prjcfcriptionis  pcrimatur  non 
folum  ciuilis  ,  fcdctiam  naturalis  obligatio  in  perfonalibus  3- 
ilionibus,  quamuis contrarium ,  & rainus rcde tcnucrint Bald. 
md.aHth.Mdh4C.eolum.i  Cde  zfuru.Sc  Francifc.  Balb.  vh/hpra,  <*, 
10.  idem  BM.ine./t^uUperfri^mta.  /tdeftudfueritcs/itr.loan.  I- 
jnol.in  l.ftijuitur.^.fiviAm.D.devfucap.  Quinimo  ( vt  hoc  Angclo 
addamusjnon  folum  potcdjfed  ctiam  iu  dubio  id  adum  vidctuc 
pcrlcgcm,  vcl  ft,atutura  ,  vt  obligatio  pcrfonalis  tam  ciuilis, 
quam  naturalispcrintcrucntum  prjcfcriptionis  pcrimatur  ,  ct« 
iam  fl  per  tale  Aatutum  tcmpus  prxfcribcndi  coanguflctur, 
nam  quseratiocAin  trigmtaaunis,  cadcmratio  fquodattincc 
hancad  rcm)in  aliquantulum  brcuiorctemporc  crit,  quiaqua^ 
dilfcrunt  tanquam  plus  &minus,nondilFcrunt  in  (pcctcleg. /in. 
T>.defundoinflrHcl.yi^\znc  cx  fupcrioribusratiouibus  dcducituc 
quas  non  cxpcdic  rcpctcrc 

SvMMARIA. 

i    Deminium  dire^um  an  prd'  8    EffeclM  ncn  femper  regulA» 

fcriptione  acquiratur ,  ar^  tur  a fua  caufa, 

duaq,  9    'ExcepttononftmpereflaSiio^  . 

1    Domimum  iteritientium  ft'  nis  exclu/io. 

cundari/eif.  10  Dominium  an  transferatut^ 

)    lufgentium  fecuniarium  di-  ,          vel  an  extinguatur  pra" 

titur  e/fe  po/itiuum.  fcriptione,velvfucapiono, 

4  lufgentiumfecundariumini'  arduaq.  ^ 

tiofuitiu6ciuiU.  ii  Ketenti»  non  conceditur  do^ 

5  Succejfionum  im  prius  ftUt  minoreiprafcrtpta»conerM 

citaU.quamgentisim.  DoQores. 

6  lurifgentium/ecundarif,  qua    xt  ReivindicationonJaturdo* 

funtlibtre^po/funtimmH^  ,    minoreiprdfcripta  ccntrt^ 

tari,  tertiumpofe/forem^  ton^ 

y    Dominium  dhre^um  facHi'  tra  Do^ores. 

uiquAriprdfcriptionelon-  ij  frdfcriptionis  exceptio  impe^ 

ga ,  qttam  vfucapione  tri^  dit  litis  ingre/fum ,  contrn 

gnnali^contraDoiior.  Saldum. 

C  A  P  V  T     L  I  V. 

QVoAD  fcptimum  "rttVLm  ^ixCcriptiont  acquiracur  do.x 
minium  dircflumanvtiletantum,  funttrescommuncsa. 
piniuncs.  Primacft,quod  dominium  dirc<5lum  acquiratur  pci 
'vfucapiouem  tricnnalem  ,  quxmobilibusiu  rcbus  concingit; 
Alccra  ,  quodperprxfcriptioncm  triginta  annorujn.qua;  liue 
ticolo  coBtiugit;foU  Ycilis  noo  cciam  dire<5Vi  dominij  acquiiitio 
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coiitiogat:  Vlttina,qtto<lptxrcriptioDc  loagi  tcmpotiifimilscer 
Cblumvtiledomiaium»  ooacntm^ite^umacqairatur  .Itate- 
nCDC  GlodiSLCom.DodiM prmJnfii^,  dtiffitia, ih verho  tUminmm 
pet  Glo.Batt.Bal<:i.Salicet.FuigoC  Corociim  Arias  Pinclliini. 
mMmthett,  $iifitmmidi,  C.  dt  bonis  mattrim. per  Arctin.  Ch  nRof, 
Porcium loaDnem»  ftaiios  in  ii.princ.  inftitttt.  tyiM^.peT  Paul. 
C9iLinl/Li,i.Jf*mnratMm hMberi,  hanc  cHc communeip  opinio- 
licm»tellatur,Ang.  Arctiifi/rvM./iv^.^ft/yMfAf.hancfcquitur ,  ^ 
ISrpeappcllat  communcm  opinioncm  Franc.Balb.  de  prAfcript, 
fecundap/irt  principaLqt44jii0tuz.AlbcK,SLlozn,AtidT.incapit.pof'' 
Jiffir.de reg  iur.in  verftc.quMrtumff9f§$tehMiur.  Fcly nus  in  rst6r,uLi, 
deprtfcriptio  i^uihancfirmtit  ejfecommm^opin  laf.Dcc.Alciatus» 
6c alij  in  l.  trnditionih.Cdfpm&.^^biAltL.col.i.Gloff.in  l.quis emptio" 
mie.^hC^d.deprMfcr.^o.tmnorHmjyh'}  pci  Saly.Sc  alios.  loan.  ImoU 
in^r^mitxsp.fi.  col.  1 4  dnfrsfar,  Glo A.  Angel.  &  alij  in  auth.  ectlejis 
JtPftumthinprinc.MaThnMsSodtLinruh.  de itaUf  pojftff.  ^propriet^ 
ver.  18.  Archiciiac.f»cj8?««Mnii.it.9. 1.  Dynus,  nomjpini^dxm 
foffejfor.  Sc  alij  plurcs  qiios  allcgat BaicL s.  idaainr^J^, 
€:€lfmffjlsvfittt^,ittfin* 

Conuariam  tamcn  pattcm  inpnefcriptione  longi  temporis. 
tammnltiindi^is  locistcnentynmihi  nonlatiscectum  fitrtra 
parsreceptior  fit ,  &cum  omnesfefc  conueniaQt  tricDnali  vfu- 
capionc  dirciftum  dominium  acquirt,  l.trMdi$im^tii,C,  tlt paB* 
Ug.Z Jf.de vfticap.inprinc.Jnfiit  eodtit.Sc^miiitcr  ckm  omneSCOII-> 
licfiianr  vtilciautum  dommium  non  etiam  dircdVum  acqutri 
perprxrcriptionc  annorum  jc».  qux  finc  litulofhoc  cft  legitima 
poflidcndi  i:a.[iCa]contin^ctctper d.l.fi qups emptionis  ^.i.C.depraJim 
30.^«»flr«w  incoduntaxarcontroucrlucft  ,  anlotigi  tcmpons 
pra^fcriptionc  vtilc  tantum  doniiuium, an  fortc  ctiam  dircctum 
acquiratur ,  qui  in  re  rcccptiorfcntcntiaforic  cfl  vtilc  tantCiac* 
quiri,&  fcitruium  cll potirtimum  huiusrci  fundamcntum  &oc- 
cafioncm  illacrroncaopmionc,  quamm  f  /^r^fe/  cxterminaui- 
jnus,  cfTiuxinc  :  aiuntcnim  quod  dominium  rcrum  noftrarum 
iuris  gciutuni  c(\yl.ex hoc iureffde iufiit.^ iur  l.i.cum feq.jf.de acqu* 
firttm.domin.ms autcm  ciuilcciuilia  tantum  aira,non  etiara  na- 
turaliaautgcnmim  peiimcrcpotcft  ^.fednaturalta.  Jnfiit.  deittri 
nat.  tht  CTTines  Doctores .  l  omnes  popult  ihi  Bart.  omnes  repe^ 
tentes.ff.deiuji. tur.l.eas  catiftu.jf.dc  cap.dimi.l.iura fnngutnu ,  'vhi 
plene per  Phtlrp.Decit*m.jf.dertg. tur. §.t?uni44 ergo, Jn fii t . dc here. qu4ah 
tntefi.  l.  2.fi.devju/rua.£arum  rerum.tradunt  comr/^iu^uter  DoH.ptr 
text. ihi in  l.waximhm  vtttutn  C.deltheru' prdterif.  cum  crgoprac-i 
(cnpno  fii  luri^  cunlis,di:  ciuiiis  ratioiuranacuraUaautgcntiunj  . 
pcnmcic  ncquc.Kjcquitur  quod  uoftrum  dominium ,  quod  iu- 
ris  gcntiun-»  cl1c  inccilp^iinr,  pcrimcre  non  potcrit,  itaarguunc 
|oan,Andi.puit i#c£a£d.dc ^uus» <^uci& ipfc mfnttt  ^rcquitur» 
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vhifiiprayScVTinQ-Scus^Balb.vlfi/uprajnu.  1  zerjic.  (^huncarticU" 
lum.V2inoim.inrub.tiepr£fcri^t.ccl,i.  (^fercreUqutcmrtes  ,  &cum 
hanc  rationcm  cflugcrcauc  ab  ca  cnodarcfcicnOn  yalcrcnc  , 
xnnia  iura  hac  dc  rc ioqucntia[dum  hancad rcm  6c rationcm fcu 
partcni  iftam  adaptarc i^udcnc )  cxularc  &  cztcrniinari compcl - 
lunc  Qux  quidcm  racio  ( quando  aha  vrgcntiorafuudamcnca 
dce(lcnc;partcra  contrariam  iuHiorcm  probatiorcmq  j  rcddcrc, 
tahtum  abcft,vt  cam  confutarcnt.  t  Nam  dominium  pr^fcrtira  * 
terum  immobiliumcfl  fanciuris  gcntium  nonprimxui  (  quod 
Daturalcappcllaturjt  fed  tantum  fccundarij,quodu;lturaIcnon  5 
tam  cft  quam  pontiuum^vc cft  vcra&  communis  opinio ,  quam 
tradunt  Paulus  Cadcenns  ^  alij  communitzi  itjrepet.l.ex  hoc  iure. 
ff.de  iuft.  ^  iure.  t  radi  tq  \  clcga  nterfraccrDomi.dcSoto./f  iuft.  Qi* 
iurMh.yq.i.arti.  &diiimusfupraf»  3.  Art.  in  quo  egimus,quace 
prxfcripcio  aut  vfiicapio  introdu^a  clVcr ,  id  qiiod  fulius  multif^ 
c\uc  omsiUimusdefucc,  progrejfulii,  i.inf>rdfatione  ,  vbiplcnco- 
fiendimus  » t  ca  oraniaquzluntiurisgentium  priusruifTeiuris  ^ 
tantum  ciuihs,  fcd  pauiatim  rcpfiHcautvcIocitcr  tranfuolada  . 
adrcliquas  gcntcs  6c  rcgiones,  (icque  cumprimum  ab  vno  vcl  *' 
altcrohomme  vcIrcgioneinuencumfuincc&  rcccptum  ,  tunt 
inris  tantum  ciuilis  noh  etiam  iuris gencium  id  clfc. Verum  poll- 
quarti  co  iurc  omncsomninoaut  plcrxqucatiarum  gencium  vct 
quoqi  coepiflcnciam  iuris genciu  cifc^ura  videri,inq;  ius gcnci- 
um  conuerfum  &  transformacum.  Qucmadmd  Jti.n  &  cxdi« 
uerfo,idquodhodieiurisgentiueft,indcfuctudincm  abifc  forte. 
coepiflec ,  ita  vtpenes  vnam  tancum  prouinciam  manerct,  (ine 
dubioiurisgcntium  e(rcdcfinercc  ,  &iam  luris  tantuciuilis  cflc 
dicerctur,hoc  cfl  illius  ciuitatis  vcl  rcgionis ,  pcn^s  quam  adhuc 
idiuspcrdurauccit;  Hcq;  non  mtnus  clcganccr  quam  ttilitcr 
UhA,§.z.difucc  (TM.Vfumtcdamcntorum  f  inucncum  fuiffeaiu-  J 
rc  ciuili,vclfcripto,vel  confuecudinariooftcndimus,  fcdpoftca 
cum  a  rcliquis  quoq? gcncibus  reccpcum  fuiflcc ,  in  ius  gcnciuni 
fuiflc  conucrfum  &  transformacum ,  non  fccus  quam  ex diucrfo 
{\  hodie  forcc  ceftamcntdrum  vfus  ica  in  dcfuccudinera  abire 
CGepi(lcc,vt  pcncs  vnam  cancum  auc  aUcrain  prouinciam  manc- 
xcc,coDciauoiurisgcnciumclTcdc(iucrec,&iuris  cancumciuilis 
clTc  diceretur,hoceftilIius  iIlarumYcproutnciarum,in  quibusv- 
fus  morq;  illc  tcftandi  pcrfcilcranir,quod  dic  vtindiSliiUcis^fU'» 
pra  €.io.n0.iS*^ c,4..nu.^.(^ c.X'/ .fm,ii.^ c.i6.nu.u. 

t  Sicquehodie  quaelibccprguinciaponct  ca,quxiurisgenci.  ^ 
um  fecundarij  efle  dicuntur,quo  ad  quafdam  vei  forte quoad  o- 
inncs  particulas  immutarc:  Quid  cnim  ii  iubcrcc  ne  capci  Hcrec 
ferui  capicntiu,profe£to  calis  lex  ciuilis  vatcrcr,&  ica  aiunt  GaU 
\ix  obfcruari,quamuis  per  hocviolarecuciusgcnciumcotitrari^ 
tam  d\C£oatns.LmMnumiJpones.Jf.deiuftftiatfi»rt :  valcrctqj  fimi- 
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Htcrfi  iubcrct  nchommibus  lux  ciitionisliccrct  tcflari ,  rt  lam 
diximxxs in d.§.i.(^ iii^o §  i  valcrct(^;  (i  iubcrcc  omnia  prj:i]ia  cflc 
communiajdquod  apudLaccdj:monasLycurgus  Lcqiiracor  auc 
(vt  alij  voluntjAncfllaus  prxcepit,tcflc  Plutarcho  in  Apoph.Er- 
go  eum  ius  gcntium  fccunJaiitiin  intclligatur  cllc  lus  polici- 
uum,indubitatnm  cft,critquc  lcnipcr  pcr  lcgcs  pofitiuaspcriiiii 
& immutnri  pollc,  non lccus  t^uani  iplum  ius  ciuilc» </.  y.fed na- 
iHralta.  d.  l.  omncspoftdi ,  f/w/  firntl.fKprAalleg.  d.  l.  eaf  caitfn^.  d.l.  2. 
de  iftif  u.  enrum  rer.  d.  §.  min:t^  erg^.d.  L  rnaximum  tittum ,  iuri' 
£lo  c.  omnu  res ,  de  reg.  iur.     l.  nihtl.  tam  natnrale.ff.  de  regtil.  iur. 
Sicquc  dominiuni ,  dc  quo  ajzmnis  ,  cum  omncs  conucnianc 
cflcuirisgcntium  lccundanj  ,  nonctiam  primxui  ,  pcr  lcgcm 
pofitiuam  ,  dc  prxfcr.  difponcntem ,  potcrit  tam  libcrc  &pcr 
fcdc  depcilbaainpccibnam  uanUcin^  quam  fi  luxis  ciuilis  ciTe 
poITec. 

Qnx  omnia  ctiam  iuuancuc  cxijs»qu2i>i  f./f4(«^.(liircruimus^ 

qua:  rcpctcrc  non  cxpcdit. 
7     Prxtcrcatcum  omncsfatcantutvrucapionctricnnalidomi- 
nium  dirc^um  accjuiri per d.l.traditionibti^.C.  depa^.d.l.^.ff.dev^ 
fucap.  non  lolum  pari ,  fcd  ctiam  longcitiaiorc,  aut  iufliorc  ra- 
tionc  ,  idcm  in  prxfcriptionclongi  tCmporis  aditiittcrc  dcbc- 
rcnt:  Primum  proptcr  diuturnuatcm  tcmpotis  ,  quxcftinhac 
longi  tcmporis  pr.-cfcriptionc ,  c]uxquc  non  cft  in  vfucapionc 
tricnnali.  Dcindc,quia longciuftms,& antiquiusdominium  cft, 
quod  c]uis  habct  m  rcbus  mobilibus,c]uam  quod  habct  in  rcbus 
foli,  ita  Paulus  Caftr.  inrepet. l.  ex  hociure  .frtpraallcga.  ^  ibi  com. 
jyd.facit  l.i.cumfeq.ff.  derer.  ditt.(^  §  ferd,  cttm/eq  inf.  eod.  l.  adeo.^, 
ferd,ff.  descq.  rer.  domm.  nam  ab  ipfo  mrcnatutali  primxuo  dc- 
fccnditffccundumPaul.Caftrcn.  &  communitcrDoclor.  x-^/yi*- 
pra)  dominium  in  rcbus  mobilibus ,  qualc  cft  in  fcris  quas  ccpi(^ 
fcmus.aut  in  tabulis  quas  quisdcpinxifTcc,  aut  in  vcftibus  quas 
quis  fabricaflct ,  &  (Imilibus  &  tamcn  in  rcbus  loli  f  quafia  funt 
pridia  ,  campi  &firoilia)  dominiura  non  fuitnifidc  iurcgcn- 
tium  fccundario ,  vt  di  Aum  cftrcrgo  fi  dominium  lufifgcntium, 
primxui  ctiam  dircdlum  vfucapionc  acquiri  &  transfcrri  po- 
tc(i jd.l  tradttionibu6.  d.l.y  multo  faciliiis  &  luftius  prxfcriptionc 
longi  icmporis  in  immobilibus  acquiri ,  &  transfcrri  porcric 
dominium  ,  quod  jurilgcntium  fccundarij  ,  &fic)utispoficiui. 
Idco  promifcuc  cum  dc  vfucap^onibus  acluri  cficnt  lurccon- 
fulti  non  folum  carum  rcrum ,  qux  moucntur  ,  fcd  ctiam  im- 
mobiliumpcromncstitulos.     devfttcapion.     ff.  pro  empt.  ^j» 
prolegato,  i^frodonate^  (^prodote,  ^ proft40  ,'^C.per  eofdemti^ 
tuUs ,    Jnjiitut.eod.  fcti^ictunt ,  vclinfcripfcruntiitulosdcvfu- 
capionc.plcniftimc  fignificanccstam  pcrFc(flumdominium,& 
ius  longi  ccmpocis  pcxfcripcionc.auc  vfucapionc  ac^uiri  in  im- 
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mobilibusqium  cricnnali  vfucapionc  in  mobilibus  rcbus.  lam 
crgo  dubit3ri(non  folum  millc  lcgcs^fcclcciam  millc  inccgros  li» 
tuTos  fubuerccrc  vclisj  nonoportcc  (]uin  nonminus  intcgrum, 
pcrfcdbum  Sc  <lirc(flum  dominium  longi  ccmporis  prifcnptionc 
c]uam cricnnali vfucapiono  quxracur,  &:non  folum  xquc  juda, 
fcd  cciam  jufliorc racionc,  vc cdodi  jam  fumus.  Agnofco  tamcn 
quodmagis  nacorali  racionc  acquiricurdominium  pcrconcra- 
^um,&cradicioncm  domini,quam  pcr  vfucapionc  tricnnalcm, 
vcl  longi  ccmporisprxfcriptioncrH,i///Vj/.i.  ihi,nauraU ratione.jf. 
de acq  rer.dom.l.  i»C.de facr.eccltfexprejfitu  in  §.per tradttionem.InjHt. 
de  rer.diHt.ihi,n\\x\\  cam  naturali  xquitati  conucnicquani  volun- 
tatc  domini  rcm  fuam  in  alium  cransfcrrc  volcncis  raca  ciTe.  Scd 
id nihil  ad  rcm^quia  vc ca xquitas  vincic  acquifiiioncm,  qux pcr 
longi  tcmporis  pracfcriptioncm  contingitjita  &  loge  juftius  vin- 
cicacquifitioncm  pcr  tricnnalcm  ufucapioncm  contingcnccni. 
(Sed  hxc  j  uftior  t  auc  injuftior  Qrigo,quod  accinct  ad  hanc  rem, 
nihil debilicat  cffcd^um^nam  &  a  patrc dcbiliorc fa-pc  folcc  £Uus 
lobudior  proccdcrc  quam  a  robudiorc  pacrc,&  a  patre  iniquio- 
rcaequiorfiIius,quam  apacrcjuiliorc )  (icqiapparcc  cx  prxditfta 
racionc  parum  aptcargumcntacos  fuiffcad  induccnJadiffcrcn* 
iiamintcrprj:(criptioncm,&  vfucapioncmloan  Andr.poft  Gcr- 
ardum  ind.c.poffeffor.d  verfquartumproponehatur.ScBsLlb.ind.q.i. 
nu.z.&cVitioz.d. ruir.de  pr^/cr.col/tm.i.  ^  ' 

Tenendo  noftram  fcntctiam  nihil  ad  rcm  pcrtinct  quod  prac- 
fcribcndi  dctur  cxccp^io,  t  qux  regulariccr  cft  aifhouis  cxclufib, 
crgo  fupcrcft  ius  & adio  ci,cuiu$  rcs  prxfcripta  cft./. 2  ff.de except. 
Scd  rcfpondco,  illud  cfTc  rcgularc,  fallit  in  fpccic  noftra ,  in  qua 
poft  pr^fcriptionc  nullu  ius  rcmancc  prion  domino:&  cxccptio, 
qux  prarfcribenti  datur,cftcxceptiointcntionis,  quacnonpra:- 
fupponit  adlioncm.  l.vhi  pure.ff.  dedoli except.  dcclarat  in  fimili 
Emanucla Cofta/n/.^.  C.denonnum.pecun.  diccns,  (imilecftein 
czccpt.non  numcpccun.  qux  eft  inccncionisnon  adionis  czclu- 
iio:patcc,quia&pcrvfucapionem  triennalcm  dicicur exccpcio 
acquici  l.in  rebui^^.QmnHi^utem.Cdeiu.do.  Balb  inrepet.l,Celfut.in 
fin  ff.de  vfucap, 

£x  fupcrioribus  apparcc  t  qualis  fic  illa diiferentia ,  quam  i n- 
tcr  cricnnalcm  vfucapioncm ,  &  longi  ccmporis  prxfcriptionem 
faciuncBarcPaulusCaftrenf  &  Alcx.  in\.i\,exp\urihtvi.celumn.i. 
ff.de acquir.po/fScItanciCcMsBilb.  ind.i.q.num.t.ierfc  f;dvidc- 
tur.quod  nullus;aiunc  cnim  p^r  cricnnalcm  vfucapionem  domi- 
nium  cransferride  priorcdomino  in  prxfcribcnccm :  carcerum 
per  longi  temporis  prxfcripcionem  donfiinium  dircdlum  prio- 
ris  dommi  excingui,  nouumque  dominium  in  prxfcribencis 
pcrfona rcnafci ,  idque  vcilc  capcum,non etiara  dircdum  clle,^ 

dedarmt  Glojf,  in d,l.  j  j.  tx flttrihHt.in verh.pojfideo.ii*  (Jloff.fin. 

Mtn  I  tnl.fi 
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ml.fiddes  i.jf.dcjer.vrv^m  pr^d.^um  Glo.ilLx  aiuntjprxfcriptionc 
cxtingui  antif^uum  (iominium.  c]uam  ditlcrcntiam  I'aul.  Cadr. 
vhifuprs.Cahuicm  ciVc  air.qux^fi  vcrum  amamus,  iudiccmcjcidi 
ic  ludibrio  dignior  cf>,  aut mcris  fabcllis  rornuiifque  folicitts  (1- 
lDiHor,&  cxmcroipforum  do£Vorum  capitc  cicraYllam  omnino 
occanonem,aut  fundamcntum  dcfluxit.  Quis  cnim  ▼nquam  ca- 
Jcm  dilFcrcntiam  facicntcm  vllam  lcgem  prmcipalcm ,  aatlure- 
coafalcorQm  rcfponfam  inucnit?Cercenullus.  &,vcez  ruperioti^ 
bus  apparec,  vcroq}  cafu  idcm  eft  ericqi  fcmpcr ,  &  (iuedilieris,T- 
txo<^  cafiidominificzcingui  prius,  nouuroqi  in  perfbnapnereri* 
bentUreoafoifineeriamdfzeris.antiqaudominum^^  apud  pci- 
mum  ilominium  ecacjn  prc(ccib^cem  tcaiitfecci»idem  eriCiquioi* 
ad  omii.es  omnino  effe^us»  &  qood  mnsfecri  ▼ideacur  fiiadec  iU 
le  utxi\a$f,iUM^m$nd.  ^  transftr.UgA.0^  Jnft.i0dJii.Quod  aucen 
priusdomioiam  ezcinguatur ,  nooumqttcidemqae  oireAuni 
perfedom  in  |»er(bna  pneferibeiicis  rauiaituc«(iiadec,  &  proba- 
tuciw/li4rrM.j^i^9ySvc4^.damaic,  v(ucapi^  eft  domtniiame^o,  * 
ftlidcmams  placec,efK£lu(quemagnns(^:  nam  fi  priusdomi^ 
nittmiaoiocapiencem  Yel  pReicrifciencem  ccSislatttmdicecemus^ 
ccrte  tranficet  com  fiia  cau(a  (tti(que  com  qoalitatibas.  Vode  pe- 
sies  ptimom  dominom » fi  id  doininiam  reraittttt  t tl  fbcce  pi* 
gnori  oboozium  ^aCyobooiittm  qttoqae  &obUgatum  forec  pa- 
nes  prx(cribencemita.$.ii)eiWi«iiMi«^il^        fit  Diairu.ffjh. 
0cqt4/rind^jfijfio.  id  quod  noa  ita  dk in  perfbnapraefcribenti^ 
necenimfiiccefibr  prioris  domini  conrraquc  prxlcrtpfic»  efTevi* 
detiiryaut  exiure  &perlbflaillitts»  M potius  iure (iio > & cx  per- 
fona  tradentis  pofisdere  vifiim  eil«  ergo  fifnndum  pignori  reue- 
ra  attt  (emituti  obnoxium  mibi  n  libcrum  vcndidiftt ,  perjon^i 
tempocis  prslcriprionem  ilium  acqairam  >  Tel  (alcem  in  co  caa« 
tom  qacftio  erit»ao  longius  aliqttaocoium  tcmpus  fpedaodttm 
fit :  tameo  vt  libcrum  (emper  videof  po(fidere,&  finita  prxfcri^ 
pcione,quaeadacquireiidum  ius  propriecatis ,  &  tllius  pignoc|S 
vclfcruituti$rcquirebatur,libecum  fundum  habcbo  tamiopr»- 
rcrippoot  reiimmobilifi^quatn  in  rei  mobiiisvfucapiooc,  fi  lo^ 
eiempl  um  ^onzspird.1%  ff.de  vfuea^iimttgo  vcrifiimttm  jeft»pci* 
morii  dominium  cxcm«ftum  videri ,  nouiimquc  in  pcrfona  prac- 
rccibencis  renarci,quandoquidem  ilijtts  rci  dominiinfolidum 
daoeircnob  pofVunt, d.L^.§.  ex  anir^rio.  ff.de acquiren.pojlejf  ifivt 
gtriiJi.fidmfftimmidMii.l^iiidiimn$.ffjUr§gul  iur.  Icaqueii  in 
re«quam  prauccipfilon^o  cempore  •  auccciehnio ,  vfucepi  pcarcer 
dominum  pciorem,a(ios  habebatius  realepigaorisauchypo- 
tbecar,4o€fortereroicatt$,  timc  fi  quidemvccunque  ius  camdil* 
mioii  qtiaro  alcerios  iuris  ecat  ^arisvic9e«vcruii^uepariterj^cie-> 
(criptttteliuc.ldcmquc  fi  ioo|gtoris  vitvfrat  dbminium  (|ttam 
liud  t  «sxcale^  qaodfi  bceuioiXsfitae  cra^concpoiifioicam  pne- 
i  .  -  .   ^  fijripciok 
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fcriptioncm,  aucvfucapioneni  propiccarisfeudominii  adhuco- 
pus  eft  YC  periiciacur  quoaci  alccrani  ius  rcalc  ,quod  longioris  vt- 
tzerac  prxfcripcio,  quia  illius  iuris  refpc^u-iion  cam  cxplcca 
quamcGCpta  cancum  praclcnpciovidcbicur.  (^itaintelliiolfiqHis 
Mmpttoms.C.dt prdfcript.  3 o ^finor.  iuneiM  l.ittjio.^  non  mutHt.ffldi  v- 
/i4C4p.l,2.cumpr£dium.ff'.dcpifnori.(^C.dtpi£f7orum  v/ucspton^  tra* 
dic  Balb  in  rcp.d.  l.  CelJti^.jfldevfucMpioff.  in/m.Ccmpcs  camcn  rt- 
mancc  vcrum.tam  mptjefcripcionc  quam  vrucapioncprimum 
dominium  primainquc  propriccaccm  «rcin(flum  cxcmdamvc 
cflTc^nouumquc ms  rcnafci,  &  dominiara  in  pcrfona  prxfcribcn^ 
tis:  Ex cjuibus  apparct ,  vcram  non  ciTc opinioncm  ipfis ;Fran£i- 
fci  Balbi  in  tra^at.prd/crrpt.pArt.i.parti^^.princip.  in  vtr/ic.dtcimta^ 
tertitu ca/tn ,  quj  fcripcum  rcliquit ,  vrucapionc$,&  praefcripcia- 
ncs  inucntas  fuinc ,  vc  ius  crcatum  in  alium  transfcranc>noa  tv 
ius  nouum  inducanr,poft  Glolfquam  Balb  allcgac  inc./idiligtn' 
ti.dtprdfcript.Sc.  SzUccz. in  l.Jin.  dtpra/crtpt.  longitempor.  qudproli- 
her.  Scd  ccrcccrranc ,  vc  cx  fupcrionbus  patcc ,  magifquc  cft  vt 
crcatx  viHcantur  ad  ius  nouum  induccndum.  ScdacidcmclTe- 
duscflctiamliccncasadcransfcrcudum  cnTccrcacas»  quod  ma- 
gis  placct,vcinfra  ^.10. 

Hinc  apparcc  .veram  tnon  cfTc  opinioncm  cxiftimanrium, 
nuodfifundum  tuu.'i  longo  tcmporc  pra-fcrjpfi,  &:dcindccius 
fundi  poncflload  tcpcrucnicpoccriseum  dcfcndcre,&  rctincrc 
concramc,  quam  opinioncmtcncncDynus  if»  cap pojfejfor  dereg. 
itir.lth.6.Sc  Q2[b.ind.qud/l.  z.num,  8.  verjhul  z.effetlu4tit»si  tcnct 
Gloirfccundum  intcll.Iojnnis  quem  conimuniccrapprobacuxn 
cllc  ^M.^^Vo.vhtfupra.per  text.iniji quu  tmptsenis.  §.\.  C.deprsfcri^ 
ftion.  ^o.annorum.  qu.T  fcntencia  fapcdacft,  vr  patcccxfupcrio- 
ribusmam  cum  prioris  domini  ius  omnc  cxtind^um  cfTc  nouum. 
quc  &.intcgrum  dommium  m  pcrfona  pratfcribciuis  rcnatum 
fuiftciam  edo^li  fimus,  fupcccft  vc  fi  is  poflrcftionccccidcnc,cuni 
fundum  a  priorc  domino  poflc  vcndicarc,  non  fccus  quam  ab  a- 
lio  quocunquc  dcccncorc.  Scd  &  idcm  forcc  cci^^m  fi  dommium 
translatum  dicerccvir,  nam  pcr  himcpoircflionis  rcdicumnon  4 
vidcrcturdomiiii'im  auoqucrcdiiflc. 

Apparct  tfiniiiitcr  lufpcdlaro  cflc  fcnrcntiam  eorura^qui  con-  it 
rcndunt,quodcalis  fundi  prarfcripci  poflcflio,  fiadalium  ccrtiu 
pcrucnircc,poflrccprior  dominus  fundum  ab  iiloccrcio  vcndica- 
rcvc^fi^i/.^.i.ccnuit  Dynus  ind.c.poJfeJfor.Sc  Balb  ind,num  S.^jer/ 
prttu  esl.  quae  fcnccncia  fufpc6la  cu,  quiaprioris  dominiius  o- 
mnino  pcr  prxfcriptioncm  fuit  cxcindum,  vtiam  difleruimus» 
ficquc  nullo  iure,&  finc  adione agcrct ,  mcritoque  a  iimine  iu- 
dicii  rcpcllcrccur ,  idcmquc  foret  cciam  fi  ccncas  calc  dominiuna 
non  cam  cxcindum  quam  cransiacum  fuifle. 

Apparec  t  fiiniiicci  rcfpe^um  eifc,  quod  Bald«  &  Salicct.  in  H 
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mith.nifitriiimMltX,Jihn,m^iftm,  (eDtiaAt»diimatniit«quiMl  pri- 
ocdomious.caiu$fuD4uslongo  temporeprcfcripttts  fttic  (c|aia 
(ecuD^lttm  eosadbttc  remanet  domiDttsdiredas)fi  fbndttmiU 
luni  pecat«non  rcpelletnriUmineindicityCaiascontracittm  pco* 
xime  odendimus  edocentes ,  ezceptionem  prsr(ctiptioats  impe^ 
dtrc  litis  in(rrefrum,quod  Sc  hoc  cafu  affirmac  hslh.^vbifitpr/t^vtn 
tmim  ifieffiBm-^oh  Feltai«  ruhjU  prdfiriptjoL^^Me^JesHigat. 

SVMMA&XA. 

1   fmtu  leislis^am  mHMntitir 

ihligiHttMrMiSfUdfiii, 
z   PxnU  tm  KcqtuulMm  dqmttili 

oUhemur, 

9  Leithmexcofinfitiblig/tmwr. 

4  olUgmii  natwreUii  ix  deliffo 
irtMem  perinmteirfrdfiriftu 

5  TcenaltiilfligMtii  ixtinfftitttr 

ipfi>  iurepprAfiriptione, 
Conditiinnlin  nilpiniftin  ifi* 
Morsml. 
Mcrsfiixtsvemt. 
J^eftituiodi  ohliffatii  nXpiri* 
miturpTJtfiyiptiom. 
!•  Iti4nattsralee£idiuini*m* 

11  Simfidii  iffi  qtmndi  wekn^ 
mur. 

12  Reftitttendi  obligatio  ptrittU' 
tur  quando  prafiriptio  enrrit 
cotra fiientem  pMtiinttm» 
eontra  eimmtmem. 

13  Meumprodigtrepojfum. 

14  InteUiattaadtit  fCdlnfi. 


7 
t 

9 


mntmraptor. 

MtfiitttindiihligMtiininteSi* 
tttr  exceptiim^CitttrM  Betid.(^ 
JitnL 

17  ^rfmptiinMnili  peenMyCmt» 
tra  cmtmtmm  ipiniitntit» 
qnandi  cnrrit  mntrM  Ogni' 
TMtttim, 

it  PanMMndMtnreulpaciJpmti, 
19  Jlffii&ii  igi  potea  niti  pma  ^ 

cnipMC^mtti* 
ao  Pocnafulpdpar. 
%i  PrMfcriptiittiifipanMtitimn» 
^fi  cttmtt  antrMfeiemettip  cm* 
tfM  eimmtttnmil^tt, 
2t  PmtM  fiintMniM  tmn  iSi  fee» 

tlM* 

zj  VoenM  anmntiinMln  prdfcriH 
poteft, 

14  Aciiones  temporales  pr^firi» 

huntttretiam  a  fiiente. 
2$  ASiiones  temporales  prafiri' 
buntteretiam  contrM  cUriaSt ' 


(r^  eontrM  iecUfiat. 
ad  Ugim  Aqudiamt  antra  .  26  Hasnt  nunquMm  prdfmbitli- 
Do&ores,  gatunt^amrM  DoBores, 

15  JntcUetltis  ad  tituhs  f.C^    17  Leiatttm  ttondicitur  im^Hi^ 
Jnfiitttt,  di  Jurt.  ^eUvi  ki^        rendnm^ntrM  BMlbnm» 

Capvt  LV. 

I  /^VoAD  odauum, t^^^Wob^ig^^o  nactttalis, qux orictt' 
V^cx  (ieli<flis.prqrcriptionc  perimatar,  primumenucleaodam 
€lt,ancxcie]i(floorra^ur  obligatio  nacuralis  ad |»aEoam>qua in 
le  vartsBfuatrententir;  Pii|iiaefteiiftimantium,ce(rare  oMig^ 
tionem  oataralero>  ea  enim  cz  confenfu  nodro  oritnr.  /.  non 
miniris.Cid.ditrmtlM^iin,LfubJ^ticj.  CidJifiJinlMnd.  l  confenfn 

inprint. 
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in prlncipfe.LobligntionMm  fuhftantia.ff.  ie  ailion.  ^  okligMtwn.l  i.ff. 
de paiiU  in princi.  Inftitm.  dt  ^bliiat.  tx confenfu.  Li.verh.naturali  4- 
qttitati»ff.de  acquirend.rerum  dominio,§.vendita,^%.pertraditionem 
Jnfiit.de  rernm  diuifion.  ncc  dubium  c(l ,  qain  fi  fubtraxic  rcm  mc- 
am  lucrandianimura  habucrity  non  auccm  pcenx  lcgali  dupii. 
vcl  qaadcupli  rcrcobnoxiufacercvoIucriCj&ficdcrcliquisma* 
lcliciiSjin  quibusadcfl  animus  cxplcndxvolucatis,aucvolupta« 
tis  non  autem  bonorum,aucrub(lantix  proprixprodigcndc» 
&ita  vc  delinqucns  non  vidcatur  habcre  animum  obligandi 
fcfc  pocnse  legali,  &  confcqucnccr ,  v^pocnx  Icgali  nacurali- 
ccr  non  obligccur,  ccncnt  Bartol.#»  dMg.i.tttm.  \i.ff.docondi* 
Bion.  indeii.  Bald.  inauthent,  adhs,t  coL  ^,nu.  i^.  CdtvfuritVzM^ 
lus  Caftrcnf  in  L  fi  tibi  decem.  f .  qtadam Jf  depaS.loAn  Lupus, 
Paul.dc  Rui  m rubric.de  donation  inter  virum(!y*vxorem.§.66.num, 
24.  Forcunius  GarHa  inljegitimafi'.  depaciis^GomcGvLsin^.om- 
nium.  Inftit.de  allion:  Franc.  Balbus  de  frdfcriptio.  poft,  i.  qudflitu 
7.  Paulus  Caftrens.  in  L  quamTuberonu.  §.finDigefl,  de  pectt'  . 
l't,  Arics  Pincllus  dt  bonis  mater,  in  authtnt^  mfi  tricennalt, 
num.iT^ 

Concrariam  tamenparcem, yrnaturaliccrobligencurpoenr 
]egalidclinquences,tcnccAngeI.(«i!M;».2o.iKr^r/i>./.i.C.ifiWi^. 
Ioan.Imoi.mf./.</*^r<</f  f^/.i5.Accar.i»/.i  ^.ad beftiai.ver.tnerari, 

ff.depoftu.  ^ 

£(l  *)*  ctiam  tertio  opinio  eorum,  qui  non  ram  cz  (110  confcn-  , 
fu  imrocdiatc, quam  ocea/iooalicer  eos  cx  xquicacc  quadam 
naturali contendun:  obligari ,  qux  quidcm  xquitas  di^at  jna- 
lcfadorcmpunindcbcrc,  &itafcntiunc  Barc. &Balb.'&^fyi<^r4»  . 
&  adhanc  parccm  \nc\'\n2ini hngz\. httx. in §. i$u autem  num. 7 » 
lnfiit.de iure  nat,  laf  inLi.  §.fublata.  inprima It^.  (^rurfuittiam 
in  fecunda  leil.jf.  ad  Treb.  Andr.  Alciat.  in  regula  y  prdfumpt. 
3?.  num  J^.  Florianus  in  Lindt  Ntratiue.  <i.fin.ff.  adUg.  AquiLlO' 
anncs  Fabcr  in§  furtorum.Inftitut.de  tbligat.  qua  tx  deUH.  naf 
cuntur. 

Quid  diccndum?  &  noi  in  lib.  i.§  Ao.num.66  $. de fucc  creat. tcn^ 
uimus  cxfuo  conConfu  cum  obligari,  quod  mulcis  Icgibus  & 
rationtbus  oltcndimus,  quibus  addenon  minus  nouam  quam 
cgrcgiam  rationcm  ,  t  nara  legcs  cxveroconfcnfunoflro  obli<  ! 
gant  ciucs.  /.  i.  in  verbo ,  communit  Reipublicd  Jponfio ,  hoc  efi  pro- 
•  miffio.  ff.de  legibm  cum  cnim  rogatur  ,  lex  &popuIus  cdhfcn- 
i\tt\,itixta  §.lex.  iTjfi.deiure  nat.ibi.verijfimm  confenfus  efi.Scd  &ci, 
qui  poflca  nafcutur,TeI  poftca  aderat,c6fcntirc  iurc  vidccur  qua 
doquide  fub  ca  lcge&conditionc  inillaRcpublica  vclregione 
vita agerc  volut,vc  lcgib.fuis  parcant,  non  fccus  q  Icgib.contra- 
^\uum  rcliquoru.quos  quifqjinirct:i;f  egregie  tdocemur dc fucetf. 
'  Jgreffuli.i.inprdfat.Sc  ?t  qui  fub  c6ditionc,fi  nauiscxAfiavcncrit 
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promittit,ea  poOca  aJacntantc  n6  potcrit  ncgatc  fc  ex  confen- 
lu  r^o  obligaiu  luiilc.  §.  exconditt§nali,lnfiMv«r.obl.c\^z\xi%\^t 
proniillor  tacitusfortccoi^itatlct  naucm  illam  nunt]urn  vcnta- 
ra,ita  &  is^qcxprcfliin  vcl  uucrprctatiuc  lc^ib.pocnalib.  cofcnsu 
pra^buit ,  quafi/ubhacconduionclcfcobligatum  voluic  pcrnx 
lcgali ,  i\  poltca  fortc  ipfc  Icgcm  tranrc^rcdcrctur ,  &is  c(^  vcrus 
(enfus  l.  impetAtores  f.Ue  iure fifci.tbt^  te  hntc pccndfttbMdi/iif  ^  l  fin. 
Cadlogtm iHliam  maiefia  tbiquodsmmod»  jftta  menre pHniturQni-' 
nimo ,  &in  fpccic  aiccrum  confenfum  ,&:fic  gcminatum,  c^uo 
tcmporcfpontodcliquit,prxbcrc  vidctur.vt  tn  d  nttm. 66$. o{\cii' 
dimas,cftquc  maqna  vis  geminarionis,x'/*(/(7«w;«r  dgfiicc  frf;».§, 
) .nu.  1  j./4f />  /  non folum  §. de tniut .l.i  tnfi.ff.de furtu,  0* ^•iJMA  vi" 
ftieonu.  in  t/trb.MmMtores pm(uli,i»uufh  de  n?n  aUen.vt. 

4  His  prxlibacis,(unt  t  qi»  vclint  talcm  naturalcm  obligationc 
perimi  qualiscft  Bal.&  loan.lmol  &.Balb.  vbifHprti<:[\iodohvL' 
ACtquoadpccnam.  Scd  u6  pcrimitur  quo:id  rci  pcrfccutioncm, 
fecundum  h2\^.vhifuprji  hicm  Imola  &  BalJ.quoii  aci  hoc,vt  ip' 
fo  lurc  obli^acio ad rcm  vcl  eius  acdunationcm  coufcqucnda  no 
pcrimatuc  ip(biure,  cacterum  opccxceptioms  bcnc  tollicurco- 
cuccntcbona fidc  prxfcribcncis,(ecundum  Imn.vhtftipr»  ,  quam 
improbatBald.  v^/yiii^rii quia  ui  dclinqu-ntc  nc^ar  pofic  adclfc 
bonarafidcm^addc  Balb  vb/fuprsjn.z.part .^.pMrtaprin.q  \iMU.$» 
Fcl.m  c.fi.doprdfcr.eol.2.(^^.po^  Panor.i^/. 

Elcgansmatcria  hxc  cft,  &  parum ,  vt  nobis  vidctur ,  a  noftrig 
digcftaautcompofitafunt,crgo  fccunduni  Do(ftorcsiam  allcga- 
loscoqclufioncslcqucnccs:Primaquod  iplo  larc  prxfcripiionc 
p  periraitur  nattiraliK  illa  obli^atio  ,  quoad  pocaam.  Altcra  t 
nuquapcrimatur  ipfo  iurc  quoadrci  rcfticunonc.Tcrtia,  qi  opc 
cxccptionis  bcnc  pcrimatur  ctia  quoad  rcfticutionc,  dumni odo 
C3(  parcc  prxfcribctisadclfct  bona  h.^cs.Vltimaq-/  ccftauccbona 
fidc  non  coQttogerec  pfcriptio  rci  rcfbitucdx cc  opc  exccptionis. 
Quoad  primam  concluiioncin  vcriflimu  cft  pcrimi  ctia  ipfo  iurc 
cam  obligatiODC  nacuraicpoft  practcritu  tcmpus  Icgalc  nnic  rci 
dcfinitu,nam  (idaranum  tibi  iniuria  dcdi,ficqucincidiin  lcgcm 
Aquil  panicDCcm  talc  damnificatorcm  vsl  in  dnplo,  vcl  quanti 
ictro  plurimi  fucrac  ca  rcs,  quxmodo  la^la  fuicvcl  furturafccit> 
ic  dupU  vcl  quadrupli  a  Icgc  pocna  mihi  impofita  [uiititixtM^.dU' 
plt .(i^*  ^  qit  idrupli.  Infii.de  aii.d^it  ra^^m  rcm  tua,ficq;  tripli  poc- 
xia  ct\.tuxrA^.i. Infiit.de  vt  i^onorum  raptorumtCniic  cu  bisomnib. 
adiombus  &:obli(;ationib.  Icx  ciuilis  ccrcum  tcrminu  f  mctaSc 
via  dcfinicric,n6  dabiu  cft,  qn  vcluci  fiib  huc  coditioncca  potaa 
Tniimpofucnc&.alccri  policica  fucric,fi  mtra  iHii  tcrminu  agatur 
C:  nu  alitcr./  ciipr4torfiJc  ;W/.vndcptcrito  illo  tcporc,ficqi  codi- 

5  li^^ncminimccxiftctcdcbitu  manct  nihil,tqa  cx  tali  coditiona- 
i .  ^oiiiducij>acjoblauo»f|£uc  ptomiilioiie  taatu  i^c4  cit  dcbiiu 

'  *  •  •  iii. 
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ii\§.ix  toniiiionAlt,  Infl.dtvtrhor,  oblig.  qux  fpcs  expiraceiiaDuic- 
qae  ccmporc  illo  prztcrito,  ficc); conditione  illa exfpirante^.yiJf 
Auttm  fuh  conditiontCdecdd.toU.^fereptrtotum.f.decondit^tU^ 
mon  &c|uod  tradunc  QXoSMzit.&LomatsinlJttmquiaffMpaii, 
dum  aiunc,etiam  tacicam  conditionem  oronem  iuris  cffedum 
rurpendcre,c6ditjonaIiaquenihilponercin  enTc  coditionepcm 
dentc,6c  Ungc  minus ca  Afiic(X2^vt.dd.l!,f^l.fi quiifub condition$ 
d*ndori4m  decem.fflfiquis  omijfa  cauf  ieft.  B  a  r c.  S oc  &om  n es  in  l.^ui'^ ' 
bti4 dithui.§. TermiiiM.ff.de condit     demonfi.  GIofTBald.Sali.&a- 
lij,vbi  plcncpcrCornc.fwrwAnV^ inl.i,  Cod do hif,qu^fuh mod», 
f»cit  l.poft.jiditMm.  Cod  dt  impuberum. ^\cc\Mt  obligatio  illa  nacu- 
ralis^fi  a  lcgc  policadcfccndcbacyTcl  quatenus  a  Icgc  ciuili  dcfcc' 
dcbac,non  pocuic  non  cxcingui,vcl  vc  rc(5lius  &aptius  loquamuc 
nonvidctur  nata,  hifidixens(  idquodmagiscfl^nataquideii^ 
fuit  fcd  tamen  morcalis,vc  hV)mo  &  teliqua  animancia,  non 
auccm  immoccalis  naca  fuic,Gcquc  mortcaducniente  fiiic  rcfo- 
lutanoii  aliter  acquc  homo  morcis  aducncurcfolucrccur,  ac- 
commodifGmaquc  cfl  hzc  fimilitudomam  cc(Ve,Sencca  t  mors  7 
nihil  aliud  eft ,  quam  ccrnriinus  vicat,  iic  ipfc  aic.pod  morccm  ni. 
hiicd,  ipfaqqcmors nihili  fciiicec^ pih^l  aliud quam  ccrmious 
Yitz.Vnde  Anfoniusfic  cccinic:  • 
Miremurperiiffe  homin^iti^onumentafMtifcunt. 

'[Morsetenimfaxiinaminihufcfjvenit»  t 
Ergoclcgancius&ccrcius  cft  adioncm  illam  &obIigacionp 
nacam  fuiflc  incerpreiari ,  fcd  mori  opcidiq;  fua  dic  adueniente 
noaliccr  acq;animancia,  ^  obcin^cquacen^ca  obligacioa  lcgp 
ciuili  dcfccndcbacqu;  ci  cerc^  vicz  mecam  Aacuic,fcd  diucrfuni 
vidccur  quoad  ius  nacuralc  vcl  diuinum  ,  quod  redicuendi  obli- 
gationinuilam  temporis  metam  definiuit,  fcd  ccia  obligatione 
perpccuam  effcvoluit.na  &iurccmili  olim  eranc  perpctuz  obli- 
2^^zionciiVt  i»  prin.Inftidt  perpttui4(^empor.M^ionibtcs  hzcq;  obli- 
gatio  naturalis,qua  dc  agimus,no  tam  a  Icgc ciuili.quam  a  lcgc 
nacurali  dcfccnderc  forcc  videcur,  fed  rcuera  no  dcfcendic  a  legc 
nacurali  vel  diuina  vlla  obligacio ad  pcQiiam^fcd  ad  rei  duntaxac 
plcna  redicucionc.iuxca  illud  przcepcii,Non  dimittitur  pcccacu 
nili  rcfticuacucablaium.f.  nondimittitur.dertgul.iur.  lib  6.pa:na 
auccm  infupcr  addica,cft  mcrt  iuris  ciuilis.-ficquchoc  cafumc- 
lico  pcr  cimporis  prztcricioncm  cxcin<f>a  fuic  ,  -f  Exqaibus 
dcriuacur  vcriftimam  cflc  fccundam   conclufioncm  exifti- 
nantium  (  vc  iam  rcculimus)  inccgram  manerc  obligacioncm 
nacuraicm  ad  rei  damnivc  daci  r^ftitutionem  ,  quia  Deus 
nacura  huic  rcfticuendi  legi  cercam  viuendi  mecam  non 
)mpofuic  ,  auc  definiuic  :  ficquc  eaxn  zternam  cfle  mal- 
vic  t  ius  cnim  naturale,  &  diuinum,quod  attinct  hanc  ad 
^cm ,  idcm  cft»  quia  Deas  crcauic  nacuram  ,  ficquc  diuimim 
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^citur,  cjuiaa  DeecraacRin»^  nataulc,  quia  hoc  ius  cdoccmar 
abip(aiiiet]iacatactiace(raiiteDofto£c,&quia  cu  ipfo  humano 
geDcre  hocius  proditii  nmul  faxiJnfiitutMrtrtm  diutf^.finguU- 
9tmMxifiif9»cap,zj.nAU(iriai>.  i^.iy.ij.quibusadde  AlphoaTuin 
CaftreibTiijBologotiitn  dUlerciiiiniuin  iicdedaranccm«^^i>/^4. 
til^.p«efuil a. lif « €^x^.p/ig.  ^6i. crgo  ct(i pcr ccmpprif alcgc ciuiii 
deficiid-laprum^ccircc^ipra  Icz  ciutlis,  quoe  qoii  lolum  damsit  lei- 
Ye£e£Ucacioaem«redcciamaUam  pccuam  prcftarifolebaijitap 
men  (u^eft  {ncegr^ciae  mancc  iac  aacor9(,&Dei^u«  Itcet  poti* 
natti  non  depo(cat » rei  ^amnive  rcftitadonem^non  remittic  la 
Bald.Ioan.ImoL&  Franci(c.Balb«t/^//ii^r«,  ratiocinantur  incao- 
ti  &  fecuri » nec  adaenunc ,  nihil  tam  natarali  aeqottaci ,  (icq^ae 
ipfiiun  natat»  Dei  conuenire,  quam  Tolantate  domini  rem 
wam  in  ^lium  transfeixe»  vel  et  rcminere  volentis-  ratam  eflcjj. 
fn  tTMiimnmJi^.  di  rmm  iudfi  /.i.  cum (*quin.ffM  acfjnrttm 
MUmm/sck^»  i*  CJefacrafitn.  €cr£f/f.  necretenhaccToluntasTno 
an  alio  modo  calligatttr,aat  Ycrum  tacita  an  cxpreiEi  ^LLemmn 
fffixm^tit*  l  \*%.fiff  d$  d0$€jrdleg0i.  i.x.vbi  plene  laCm  fimili,C. 
qtdmbmtti^ldcm  lz(^ertmcjml»l  ixfli9,in  princip .  Bigefi.devd^ 
%mk  necdttbiam  t  ft,  quin  fi  (cicbasme  tibt  damnum  d^deyaat 
contnmeliam  feci(Ib»&  tempus ,  hanc  ad  rcm  pcrfaquendam 
iklege  definitan(  elabi  pafTas  ruiftiytacite  ius  tttum  mihi  remttte- 
te&condonatevidearis.  f^Jj^«iiRe«^Mr.  Vnde  tie  (ecandam  iua 
iiatur^ftDeii&&caadamnatara{einstqaicatemrem  taam  mihi 
dooatam  aut alias  concefiara  tetinercm » etiam  t^  poftca  pceni* 
txaLx€vtpert9tJihdMde»d^ff.CJnft.fikBdtera.&l^^ 
dena:^UAfuk  modo  iunScAf^t^MtUtt^nm/ittm  fimll fuprn  uitegM' 
#«rata  9c  iftocafii  iorenatacse&Dci  totus  fuftiiltus  retinere 
videbor.  Nam  &  cum  cxpreflis  verbis  vel  licccis  te  tnihi  ius  tif 
omcoocedere  dicetes^haios  cuianjmi  certam  8c  indabitacam 
aotttiam  non  habercm ,  fed  verofiii^ilem  untam,8c  (olos  Deas 
idcertonorccrcpotetat»USuyiw.jfii^i^4»c[^  §flMneJi0,§9dmtit. 
legJMtJ^nrM.L  9iUgMtiommfnkfiMtiM.%.fit  f.  de  MSie.tSi* 
emfidlm  eed,  titn.  tegum  inntiiit.jfde  ncceftU.  Deoiqae  non  (mam 
pec  talem  (cieotiam  fl^atientiam  ios  toum  rcmittcre  mihi» 
que  conceftum  vcllc  videreris»  qaaodo  mibiexdamna^niaria 
Tcl  contumelia  cibi  itlata  naUom  emolomentam  accedecct, 
licet  tibi  abfccderec  (  vt  intermjnis,  d.  §,  firL  Jnfiit,  deminr.)  Cd 
cdamfi  &  tibiabrccderec,  &mihi  accedccet»fitameo  ex  par- 
temea  adelTethooa  &dts. l-nliinMtiet^  verbut^Jf.deveri^g^M 
vix  eftenim  ,  vc  noa  vtdeator  ,  id  qupd  fiifias  egimusi»  trikne 
^  CMp.fTdcedentihm.  t  Bona  aucemfides  adefleinccTligicuretiam» 
£  (im  cofcius  rci  vel  itttisalteni./  fiidqMi.Digefi,predereUS.^'\  ca- 
mcn  l^tima  caii(am  auc  occa(ionc  habui  credcndi  domiottias 
fattmrcmittere»atti  mihicooeefiam  YeU^«r«^#«  Vadc  r^i^nque 
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inicio  malam  fidcm  habercm  ,  &viciofum  iugrcflum  psr 
lcngi/nmi  tcrapoiis  prartcritioncm  id  vitium  purgatur,'  &  iultc 
iridebor  opinioncm  m-utane^  czpillcc]ue  opinari  ciominum 
illumius  fuum  rcmiflum,mihiqucconccflrum  vcllc,vtcft  vcrafic 
comunisopinioquam  tenent  Barc.  col.Jin.adfin.i^zWx  inhfin,  C. 
'imdevi.si  cxadius  diflcruimus ,  infra  ca.j  5. ««.13.  ergo  cura  prx- 
fcnptioncs  currant  cotra  ignorantcs,n6  fccus,qua  contra  fcicn- 
ccs  l.fi,C.  de  long.temf.pTdfc.ix  tibi  contumclia  j)fonalcm,fcci,cjua 
non  ignoras,cx  cjua  mihi  nil  cmolumcci  acccliic,  f  rcrito  ccmpo- 
rc  a  lcgc  dcfinito  obligacio  pcmpta  cft^&prxfcripta./i!.^./»./»/?//. 
^/mM.intclligeprimodcobIigatioBec)uo.id  pcrnam,c]uam  non 
(blum  ciuilem ,  fcdctiam  nacuralcm  diccre  pollumus,  cocjuod 
naturtlis  obligatio  cft  illa ,  qux nafcitur  cz  confcnfu  nof^ro.  c.  r. 
de pA£l.l.\.ff.€oA.\. ff.de  confii.pec.Lnon minores.C.de  tranfact.l.  confen- 
fii,  inprinc.ff.de  aciio.^  ohligatio.inprincip.  Infiitttt.ae  ohligat.ex  con^ 
fenfn,nzc  dubium  cH,  quin  lcgibus  ciuilibus  fux  ciuicatis  confcn- 
rum,quo  temporc  fcruncur  &  rogantur,vel  poilcaezprcflim,aac 
lacitc a ciuibus  approbantur,  vnufc^uifquc ciuium  prxbcrcin- 
tclligatur./.i.  in  verh.  communit  Reipuhlicd  Jfonfio.  hocefl  .promijfto. 
ff.de legi.iun^o,§.lex.InJiitut.  de  iure naturaU.text.  in princip.  InfiitHt. 
de  ohltgat.ihiyfecundum  nofira  ciuitatis iura :  vbi  plens  fignificacur^ 
obligationc  ciuilcm,^^  nacuralcm  pcndcre,  &  proccd^rc  cxiurs 
ciuilicuiufqucciuicatis  propccrdidum  confcnfuro.  Adidemd.U 
Jmperatores ff.de  iurefifci.f^ dJ.fi.  C.  adieg.Jul.  maiefia.  fccundum 
quod  fupra/W/i^  huttis  capit.  czpofuinius,  &fufius  in  trihtavel 
^uatuorca.  prdcedent.  Sccundo  incclligc  quodtperimicurobli- 
gacio  naturalis,quacenusccijm  rcfpicic  damni  daci  cmendacio- 
ncm,  nam  vc  fl  rem  mcam  Izdfli,  auc  perimifli ,  damniHcacus  yi- 
dcocita  f\  mihiignominiamfecilti.ex  qua  fecundum  morcshd- 
xninum  honor  meus  Ixdicur^me  damnincatum  vidcri  nullusjqui 
niodo  (anas,auc  honorc  dignus  nc,abnegabic,  cum honor  (ic  cu< 
Ais  rcbus,&  cciam  snxpixf^Tcndus^arg.LJulianses.fffiquisomif 
fa  caufa  tefiament.L  i.§.penuUimo.cum pr^ceden.ff.  de  origine  iuru^lji 
fiLsam  ^  auth  fed fipofi  viginti.  cum  vtrohique  a  meihi  traditts.  C.  dt 
inofficio.tefiamen.L-3,.§.fiemancipatu4,  in  verh.  namfitam igmomini§' 
fam.ff.de bon.poffeff.coTstratabuLdixifupracap.ii.num.^.  capit.it. 
fiuc  crgo  mihi  m  rcbus,Gue  eciam  in  honorc,&  ficin  perfona  da- 
mnum  dedifli ,  ezquo  nihil  emolumcnci  tibi  acccflit  przccritio^ 
nc,&  przfcriptionc  cemporis  a  lcge  dcfinici «  non  folum  obliga- 
lio  ciuilisad p(£nam,fcd eciam  obligacio cam  ciuilis ,  quam na^ 
turalis  ad  damni  cmcndationem  compccens,  me  fcicnte,  &  paci- 
lictc  ipfo  iurcfublacA  eft,pcr  gcncralicaccm  d.§.fina.lnfiit.deiniu' 
Tiis.f^d.L\alienationi4verhumf     d.§.  pertraditsonem,  cumfimilih.  \ 
fufra  allegata.  Ubcriun  tcnim  fuit  mil«  fi«ja  folumhan£  piam  re« 

**         •     '  nifli»* 
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miffionem  niccte,1audabilcm>velialtcm  colcrabilem,&miDime 
i:epichen(ibilem,(edetiamiiisroeum,&rub{lantiam  pcodigcrc, 
f9)ttmegreiiHdinl.ftdetfi Uge.§,confidlmt.Jfdepetitio.  hered.  ihi,  dum 
f§fimsimiputmitd,\.§,(^  magu.veth  prodegit.ff.fi  e^mdinfrMdem 
piltfemXjftM^imieminfriruip.^ §.  i.ff.  qudin  fraudtm  credsto.  l.  non 
vfqiu  ff.fi  qmeifmtm  mmm.  fitt,  dummddo  ci  pcc  rcDccnciam  iu^ 
4idsiiOfiell«tf«Dquwprodigoiiotoirio  bonisintcrdidlum,  ct- 
iamiimeraprodigiif  ^cfic,  &  nocoriUi  c(fct,  vc  c(V  commums 
opinio  I>idociim»(eciiiidiiitt  Alcx.ScIa(!/ir/rx.c^# 
fjtvtrhr.0hlig. 

t4  Vodet  apparccercaflefiald,  meUmtht9tMh4r€tLi.CJevfH- 
fir»  cdncenaehcca  calem  obligatidneib  nattttalem  ad  damm  c> 
incndaddneih  cemporui^lege  defiotct  pnetericione  9c  prarfcri. 
^ci^enoh  perimi  ip(b  iurc  Jiccc  cam  (equantnr  loannes  ImoL 
m  d*  ii^.fimdJeprefcript,  Mf.a^  MtlSb,depr£fcript.parte  i.queft.  7. 
Bcicatncelligoomnes l^es ctcolos,  Dig,  Cod.  ^  Tnfiiiuf, dele- 

qno  damnificacoci  nikii  emiUiiililNid  acccf&c  ^  ban£  sccipiat  tn* 
:^crpreucioiicm. 
.      Itateriaminteiligo  omne8l^cs9eciciitos.^(^C.4fr/ii^if>C^ 
II)fiitJtUtigd.qu4  txmMt^tm/i,yt  fi  rem  coam  fiibctaxi  fi^u^  e* 
molnmei^ialioiiid  apndme  efi » fi  pe^  Iios  annos  criginca  tacui- 
iii,  hdtcrespr±lcript4intclli|atQr,mibique per tiiam Ibientiam 
Scbatictttiam  legitime  Aie^ttifita:  qntaecfi  inirio  malamfidem 
habocrim  lamea  poAea  ca  putgata  per  cuam  lcientiam  & 
ic  paiieiiriam  ?idetar;&  ad  bpnam  fillem  redaQa :  etrg.  Lfiega.§.u 
Ui^WMikittutnftmfmperpMitmtm^P^        Htrtm  IfiqiUt 
imt9trm/»fmc.ff.fifit^.iftiedJia^ 
dtJBmtm  ii^pkmt^itttrih.c.  prdced.  Ucet  conttarium  veUecBalb.  <c 
Imolatft  Bald.vi//M^rii ,  quomm  fcotienteliriam  eo  duntazat  ca- 
^  fii  nicri  potclt  9  qnando  &  inirio  mab  fides  interluit » noodum 
'  ccmjlorcputgata»  ftadbooamfidemlcgispraerumprionereda- 
lUfidli  tiinc  eniln  ctfi  tcmpore.ibrte  brctttorc  ObKgatio 
Beadio  ad  pcenam  fiiblaiamcfict»  addamni  unten  emcmutio* 
'  licm  natntalis  obligario  fiipercfle^ ,  qux  onoad  Delim  pirpettta 
cft » qnandia  ifie  plratrcripu  ttOn  eSt^Sc  veroumilitcr  tcmiffiim  ant 
tb&doilacaib  fioi  fiiiflc  is  nonpocnic  aoc  non  debaic  cogt  cace. 
lO    T^rria  t  conclttfio.qttim  vtdcntar  tencreImol;&Baib.«^#/S' 
pra  quod  ope  exccptionis  cantam » non  etiam  ip(b  iure  eaobli- 
gatio  naturalis  ad  damni  emendarionem  tollatar,  qoando  cz 

Sartepi«(cribenris  aderat  bonafides,  ▼ecanon  cft>qaian  iam  c- 
o^lSimttltCnnc  cciam  ipfo  iurc  perimicur. 
VlumacoDclu(ioImolx,  vbifuprM,  quod  quandindiirac  mala 
fi^C^  obligattoiUa  natnta  lis  ad  dam  ni  emcndarionem » tlec  ip(b 
|]V8f  ncc  criuli  ope  ciccprionis  coilacat,  vcci  eft^.  quia  eam 

obli^ 
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ob^igationcm ,  quo ad  Dcum,  pcrpccuam  ciTc  oflcndimus fupnu 
£x  rupcrionbus  apparcc,  quam  longc  ab(ii  a  vcra  fcnccntia  co- 
rum ,  qui  ciiltimant ,  t  prxfcriprioncm  crtc  pocnam ,  itl  €|uod  cx 
rofcflo  contciidit  dodiflimus fratcr  AlphonllisCaftrcn.Tlico- 
ooA\(\cTi'\((.c{opoteflateU^tipocnaltsM.2.c.^.pag,  ?2i.  poftPauorm. 
iarubr  deprifcrtpt^o^\y  '.K\\dx .in c.pojfejfor.^ibx  i^ei  Philip.  Franc.  & 
•  nouifl  if  rfg«/./i/r.Fclin.  w^rtt^r.fi»/.!.  fcquitur ,  &ijrpcappcl'at 
hanc  communcm  cpinioncm  Francifc.  Balb.  deprdfcriptiopar,  i. 
f /w/i.i.Hofticnf.  in fummadeprdfcri.  $.  i.  &  alij  muiti  t]uos  rcfert 
Balb.xf^iyM^r^.qui  prxfcrip;ionifi  hanc  traditdcfinitioncm:  Pix^ 
fcriptio  cftiui  quocidam  cx  tcmpora  congruon$,lcgumauthori- 
catc  vim  capicns  ,  ncgligcntibus  poenam  infcrcns  ,  &  fincm 
Jitibus  imponcns:  ppcndo  vcrbum  Pccna  ncgligcntib.infcrcsrna 
g>  prarlcriptio  fxt  pocna,cft  oronino  fufpcdlum ,  quando  pfcriptio 
cotra  igitorantcscucurrit,  itiXtal.fin.C.de tempori^ longt prsfcrip. 
tunccnim  pocnam  cflc.impoflibilccd.  t^ui^  pcrna  non  cft ,  lufi 
fio^icx c\x\^iin\d.\.ff.deiHft.(jy> iur.lA. ff.de leg  docct  Alphonf  Ca. 
l\rcn. r^ryw/r^/i^. 1.^4^.3^.^.3. cuiusvcrba     habdnt:  Dcindc,  in- 
quit,  aducrtcndum  >  quodnon  omnis  paflioiiuamiibctofFcnfi*  ' 
ua,fcu  concomitans,  fiuc  inflida,  c(ldiccndapa:na,nifiifta  ha* 
bcat  aliqucm  ordinciD  ad  pcccatum,ldco  IoanncsGerfon./^<7.i. 
devtta jpirttHalianimdt,  ait,  Pcsnam ,  &  Culpam  dici  corrclatiuc» 
t  &  idcm  dicit  dcpunitionc,  &cuIpa,proptcrquodafflid^ioDcs, 
quasiuAi  in  hacvita  f«cpe  tinc  culpa  fua  prcccdentc  tolcranc; 
iioD  cifc  diccndas  pcsna.^,docct  A\i^\xfiMft*^dtcimttUeDii,cap.i. 
Vndc  Hotatius  Sa/yr.i.Uk.i  ficait. 

 Adfit  ■  ^ 

Regulapeccati6»quapoeHiuerrogetaqtuU 
Ergo  quando  contra  mc  ignorantcin  rcm  iticam  pracfcribi 
pracfcriptio  ptoccfli t,non  cft  vcrum, t  pocnam  mcac  ncghgcnti*  * 
impofitam  videri ,  e(l  enim  tunc  afflidio  quxdam  infortunium» 
dut  cafus  damnum  infercns^non  tamcn  obculpam  ntgligcnti!c> 
vcl  altctius  gcncris,  ficinl.  qua  fortuitis.  Cod.  de  pignerat.a^id.  . 
diximusmultainiimiii,f»f4/<>.32.;3Mm<r0  5.  (^incapit.zo  num.S,  * 
cum  feq. 

Qijid  t  flutim  fi  contra  fcicntcm  currac  przfcciptio  ?  an 
tunc  propric  dicatur  pocna  ncgligentix  ,  &  luftincatur  fupc- 
rior  communis  opinio  ?  Refpondeo  rainime,  nam  vt  pccna 
iit,  opoitct  quod  fit  involuntaria,  vt  cdoccmur  pcr  cundcm 
Alphonfum  Caftrcnfcra  Thcologorum  difcrtiflimum  ,  vhi  fu" 
pra lilf.^.capit.^.pagin.Tig. c\ims\cihz :  lllatvero  pccna,  quamho- 
mo  fibupii  cz  arbitrio  fuo  inflizic,  eciam  Ci  iilam  ptopeccatis 
libi  fumit,  non  cft  propric  diccnda  pocoa,quia  vt  S.  Thomas  ait, 
dcracionc  pocnz  cft,vt  fit  contraria  voluntari:  &  ita  ait,D.  Tho- 
tasLiprimaficunddiqu.  46,  art.O.  crgo  qtii  rcm  iuam  fcit,  &  paticuc 
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piafcribi  cam  pcr  hoc  vcl  abijccrc  vcl  conccdcrc  pnfcribcnd 
yidctutJ.l  AlienAtionts  vgrbum.d.^.final.  Injlitut.  deiniur.  d.l.fiquu 
tUuturMM.l-fiergo\.2.  iuncis  dici.§.  pertradittoncm  in.Infiitut.de  re- 
rumdiuif  cum  fimtltkHijuprAnUegatis,  &  corcqucntcrniillam  p  cc. 
nam pati incelligitur,non magis quam fi cam  icm <lonaicr,iiixra 
titulos  dedonat.ff.  C.  Infitt.  (^in  decreta.  auc  fi  eam  pro  derclnfio 
haberc  vcllct  iuxta  tituIum,D pro  dcrelicio.^iux  d.  §.  confuluit,  ^ 
d.  §.  (yfff^g^-  d.l.n&n  zfijue  d.  l.  quiaautem.  cumaliis  fuprnaliegatps, 
vcnnimx  crgo  funt  hxduje  conclulioncs  contra  commuocso- 
pinioncs  (apra  rcIatas.Primaquod  prxrcnptio  currcns  contrai- 
gnorantcmnon  cft ,  ncc dicicurproprixpocna ncgligcntiap ,  vcl 
altcriustitij.  Sccunda,  quod  longcminuspcenancghgcntiacdi- 
CCtur,quando  currit  contra  fcicntcs. 

Hatlcnust  dcpa:nalcgali,quid  in  poena  conucntiona!i?Fra- 
ci[c,hM*vhifuprainfecundaparte  tentd pxrt.principal.  qu^fi.xi.nu. 
^.verfic.fidmoueo  dubium,  mouct  &  vixapccit  fcntcntiamruam, 
vcritascft  campra:fcribi  non  pofTc  fccus ,  quam  pccnalcgahs,  & 
fortcfacihus,  quam  lcgalcspocna:iuftiorcsplcrunOjUc  lcrinr.Sc 
cflcpr2Efumantur,quamconucntionalcs,vt  plcncpcr  Cagnol.  tn 
L  qutda  quo^.jfdereg. iur.  f  iciunt  omncs  icgcs  &  lauoncsfupca 
aliegauc,quas  noo  czpedir  rcpctcrc. 

Quid  t  in  a^ione  dc  dolo«qtixezpicac1>iefiiiio^jSiM/.C.4'^i9- 
i#yteimadionercdhibitortaiTelqaaiiroiiiJnoris,  &  in  rcUqcus 

tcmporalibusadionibus,  qaae  enumerahtur  pec  G!o(r  magi- 
^aamtinpr.  !nfi.dsperpet.^t€mpMi.  &fccUDdu  nipcriore  diftintfl. 
teneiidiun  cit  etiam  a  fcicii  te  praefcribi  po(re,id  q  uod  BaJbusad- 
tnictit:  in  d. qttdftifne  1 5.  pod Panormitanura  & Fchnum  in  d.  cap, 
Jbt>  &iilxfanrcommuncsopiniones,YtapparcccxcongcAispct 
cos,  tjuibustancHm  pcrfpicuitatis  addidcrimus  yos  iudicabitis, 
^ec cft Tcrum  quod  3ntBa\b.vbifi^ra,num.7.verfic.Sct\ot3,z  lati- 
llS»p6(iPanormitan.f»  d.c.fin.col  i.verfi .fedegodttbito^  &  ibi  Fclin. 
g^z.vtrfre(ipit  tamen;  Aiunt  cnim  quod  poll  finitum  tcrapus  his 
tcmpc^caUbas  adtionibusa  lcgc  ciuih  (ignacum  omncius  prx« 
fcriptuni manet ,  quandonulla  culpa  autdciid;um  prxccdcrat, 
iecus,inquiunt,fi  pccflTcrat,  quiatunc  caxquitas  &iuftitiapuni- 
cndipcrduratfjfcd  ipH  non  adKcrtunt  id  duntaxatadmitti  poffc, 
quando  isc«ntra qucm  pra:l'cribirur,  ignorans  elfct,  fccus  (i  fcil- 
fe,  quiarunc  iusluum  vcl  rcmirilfc  vidcbirur ,  vcl  condonaffc, 
ftrdiB.  §.finaL  Infiitut.  de  inittr.  did.  1.  alienationis  zerbum.  dicl.  leg. 
J^qmtdititurno.diciA  legfie^o.^.\.iun:lo.  dici.§.per  trxditionem.  cum 
fimiUbta.  &  hxc  lcgis  ciuiiisprarliimprio,  naturali  protcclo  &  vc- 
lofimih  rationc  nititur:  ficijnc  c.iin  lcx  Canonica  impugnarc 
nonpofTct,  ctiamfi  vcllet,  ncdum  ii  nnnrcpcriatur  (proutnon 
fcpecicarif  id  unmuuile,  vndc  cciam  in  £010  Canooico  idius 
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feruatKium  vidccur;  4trg,  CMp.x.  ^  i.  cum  tbi nct.  de 72$Mi optr.nuncii^ 
«juamuis  in  eodcro  lutohzreccvidcacur.  idcm  Panorm.fn  CMp.U* 
ctt (AHfam.col.i2  depTobnt.  Pro  nobis,  quiacommunisopinio  rO, 
quodTin  hisa(^ioQibus  tcmpoi^alibusaiureCanoniconihiled  15 
immutatum  adeo  tc  curranc  hz  temporalium  a^ionum  prse* 
lcriptioncsa  fciencibus  habicz  eciam  conira  clericos &cootra 
Ecclcnas.T/  tenuit  Glojf.in Mtb  quof  aUiones.Cod,def(ficrofMnH.eccl, 
inverb.  durantibM  quam  Balb.  vbi  fttprunum.  8.  qui  £biipfi  con- 
irariQS  vidccur,  communicerapprobatam  eilcfirmat,  &  Felin.//i 
cde  quarta.2*fopefat.deprdfc.6c  Paaor.  in  c.cum  caufam.col.  t.dtomt. 
^vendi^ 

His  crgo  rationibus  eTcnic ,  t  vc  hercs  ctiam  (ciens  pr^efcribac 
l«:g3tum  concra  legacanum,qui  pec  annos  crigiata  illud  non  pc- 
tijt ,  quia  co  cemporc  vel rcpudiarc  vel  donacum  hercdi  velle  vi- 
dcrecur.  ba\h.d.qu.i^.nu.9.Socm.confl.j6  incaufavertente.  quem* 
B2\b.a\\c^sit.6cAtich2uinc./inepoJfeJ^tone,dereg.wr.lib.6. 

Idemq^  t  iureadeundx  hercditatis  fecundum  Balbum  ,  qui  27 
in  eo  lapfuS  videcur ,  quod  in  lcgaio  pucauic  efTc  lus  qczrendum 
non  fccusquamin  hercdicatc,  ucc  meminic  dominiumlcgatat 
r«facquin  legatario  ipfoiurc,  diuerfumqiefrcinhercdicatc.  /.t» 
pater.ft.furdc.ff.de leg.z.l.aTitio,D.de ftirtii.l.Ji tibi iomo.  §.  cum fer- 
Hus.  V bi  plcnc pet  Alezan. D. delega.  i. /.  vnica.  §. in not.ifJmo.Ccd. 
de  cadti.toU.  Lcum  antiquioribwl.  quomam fororem.  C>  de  mre  deltb.  L 
vnic.Cquianteaper. 

Sed  quodDodoresaiunc,  hercdcmcciam  fcicnccm  Icgatum 
pr«fcribcre,  vcrum  non  cft ,  nam  poft  longum  tcmpus  lc^alc  ad 
lcgat»  agnitioncm  cdnccffumhnitum,  non  camiurcpra^Icripio 
&  aducucitio«qua  iure  proprio  hcrc^licario  hcrcdcs  rcin  Icgstam 
ictmcredicuntur,  &  dominium  illiusrci  lcgatx  nunquam  vidc- 
tur  (cparacum  fuilfc  ab  ipfahcrcdicatc.ficqi  non  tam  cranriatum 
quam  rcddicum  inteUigicur,vc  in fimili  ait  lcx  filio.quem.  D.deli^, 
f^poflh.  ibi,  no  cam  trallacus  qua  rcdditus  vidcrctur,  text.  efJin  /. 
fj  tibihomo.$.cumferutis,CMir\  ibiplenenot.pcr  Gloflf.fc  Alcx.DM 
legs.  I.  vbi  habctur ,  lcgacum  repudiationc  vel  tcmpore  amiirura 
habcii.pcrindc  ac  fi  rcvcra  relidium  nunquam  fuiflcr,aut  ab  ipfa 
hcic  diLAtc  fcp:kt&i\irn,expre^ut  inlUgatariUi,§.Jin.  D.delega,i.(jf» 
inLi  admedtum.ffJiquidinfraudentpatron.  ergc  non  cft  vfucapio, 

<|uiaiprae(lnoaadominiiadie^o./.).D.ifv/»£4^.fcdhicheredi  ' 
nouum  don^inium  non  adijcitur,  fed  priftioum  rccinecur',  cr^o 
*  tLoiic^ptx(cz\piioAvtidefucc.crea-§.io.n.i%, 

S  T  U  M  A  R  I  A. 

^  i  Prdfcfiptionu  ixceptso  impetii      .  impedfjitur^qNandaperijim 

Utistnirejfum.  'vtHt  tdtum  dominium  qua^ 

X  LitH  ingreffua  prafiriptiont  ritur,Mrduaq. 
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3  Temptuomniac$nfHmit.  ix  PrmctpMtMfuns  qiuUiaprtmi* 

4  Vrhtumruim.  pia. 

5  TempfCi  alti  omniS'  13  ^lundtii  contintt  ^uatuorelt* 

6  Tempt*4  ntl  eft  mft  nudum     •  menia  qttA  omniage)itri*nt. 

men.ftcqut  nitgenerat.        '  1 4  Intellectti^i  l.  ?  Jf  tie  vjucap^ 

7  Temptu  omnia  transformat,  1 5  l  emptis  ml,muri  ntl  est. 

%  Elementa  corrf4mpunrf4r^(^nn'  16  intetJ.  l.  ci$m  de  i»  tem,ffld$ 

tacem  conucrtuntur,  vfur 

t  Terrafit pontt46::f^  i  contra.  I7  Iniellecitu  leg.  obli^ationurrt, 
IQ  TempM  emne  tndiuiduum pe~  §.p  'iicet .  D.  4^ai.i;ton.  ob» 

rimit,^uoad formam,  (j*  cor-         U^/it  lo. 

rumpit  m.ueri;im  y  ex  Ifiu  iicdtu  l.jumo^otesi.ff^di 

furft46aUud  gener.it  ur.  legat.i. 

^  ilKil  vtnongenerat  .ui:ju/d,  ita  19  Intcilecitu  l.ficut  d^L  omnet. 

ali^fiid  non  potesi  ad  nihi-  C.deprdfcripi.  ^o.annorum, 

lum  reduct ,  jedjolum  tranf"         cr  prtnctp,  injiitut,ptr^tt.  4- 

huaMri»  tiion*  * 

GAfTT    ITL  • 

QV  o  ad  noinim.vtrum  t  prrcfcripno  vcl  prxfcr-ptioDis  cxcc- 
pcioimpcdiat  iitis  ingrcflum  ,  communis  opuiio  cf^quod 
llCiij  tcnct  Bartol.  &:alijf»  l.frAtrU.  C.dctranf. ptrtext.tn  l.fin  ff. 
profuo.ihiy-vt  ft  liiium finu.  l.Jicut,  adfinem,  ibi,  nuUiUtern  mouendi 
vUeri^ facultat ^ patere cejem* t^l.omnet.in  virb  moutatur.C.dt prdfc. 

annor.\  bi  nocant  Bald.&:Salyc.&  fuic  pcrFclinOnir^^r/ir.fo/.^. 
de prdfcription  Prxpofitus  in  cap.Ji  quts ptrtrigtnta  col.  i.  cum  feq.fi 
ct^mftudofutrttcontr*uerfiA.^3L\^,tnd.Lfictit.col.  t  Idcm  Baki.  /»/. 
fi,oppofi.\}.  C  de  ediii  diut  Adrian.ldcm  in  rcpt.Lx.i^  Lzo.ff^.ae  ihre- 
tttr  l^hiIip.Dccius.c<7«//7/  22.cJ»/^«  tenui  Alcx.conJiL  ii^.  vifo  ^  op- 
portutuinpr/nc.lib.  2.  Idvm  Kicx.inaddit  odBald.tnd  l  ficmt.propt 
fin.QoxB.confi  ^C.iacaufa  coLi.Ub.i.Vr^n.BM.deprjifc.part.  1.^.9. 
%d\uinUtdulter.coLpn.dtaduU.C ■  BM.  ScS.^\\c.(ol fiJnsutijnUMjt 
$ricennale.vbi  etiam  nouijfimi.Cde  bonu  mater. 

Intclligc  primo,  quado  pnoi  dominus  tcm  pixfcripram  vcn- 
ilicabat ,  & antequam  dc faodominio  doccrct,  cocpit  lic|ucrc dc 
prxrcriptioncfccundum  Dodorcs  fupra  ilicgatospcr  Icgcs  iam 
flMcgatas.  Dcinde  intclligc  ctiam ,  (i  prior  dominusdc dominio 
f  10  docui(lct,fi  paritcr  liqucrc  ctepit  dc  prqfcriptionc  (ccundum 
«ofdcro.  Tcrtio  idcm  ctiam  (\  dc  cxccptionc  prxfctiptionis  pari- 
ccrnon  cccpit  iiqucrc,  (1  tamen  incoiincnti  probatioadducitun 
srgd.t/tt a quo  §.ftdtteftafr.ento.ifad TttbeL6c in  fimili  pcr  Barc.co/. 
i.tn l  naturaUter,§.nihil conin.une. .  bi  pcr  Alcx.Iaii  &  Franc.  dc  Ri- 
fi. ff.de acquiren  pojjejf  P.  iiacnimlunt,  quQdaliquidfitliqui- 
cium.vei  quod p  flic  locontincniiliquidari.IdemBald.&Salice. 
fer$etuMmlMeqti€*C.de  comfen^f^firl  final.CMd  Alcx9niA.€0feJtL 
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Bar.&4  1  .in  l.^a  nd:mn*itu.^.D.do  retud.f^per  omnti  Do^Linl.Uct 
^.dtce  mm.D.ji  (ert.pefa, 

Limicanc  Fcimas  &  Bald.i/^i/M^Myptimuin.quando  adinipc- 
dicnduiit  luis  ingrcdum  ^  hxcprxicriptiooiscxccpcio  opponc- 
•rctur.vrtuncidprocftiiac,  nnn  (icnadnicritacau(xopponcrc'> 
tUr ,  vt  pctr  Bartol.  inl  tum  ^Udrehstur  D.tmM.fol  Dcmdcidcm 
Fciiu.&  Balbus  limitaut ,  vtnouproccdat,  quandopollqUam  a« 
<^or  lus  fuum  probauiccxccptio  prxfcriptionisad  (ui  probatu  " 
rcm  Utiorcmrcquircrctmdagmcm.^rg./^  p dettftamento.eum 
ihinot.Sc  ica  fignihcat  tcxr.qui  iic  intcHigcndus  cH  inl  emtor.Cdt 
temp  Ungi pre fc.T ciK\o\\m\i^tiiUM.ZL^ A\c%iKi%ind.Mi*th.nifitri^  % 
eennaU,vi  f  proccdat  quando  pcr  prxrcripcibucm  quxficum  fuic  ^ 
dircdiun  dominium^fccus  fi  vti!c rancum,tunccnim  caexcfptio 
non  inipcdtrct  Iitis  ingrcirum.Ratiodiifcrcntizquiaprioricafu 
conlUrct  adorc  a(flionc  ipfo  iurc  caccrc,(icq;  a  limiuc  iucicij  re- 
pcllcndus  clFct.poftcriorc  vcro  cafu  non  carcrct  adionc.Sed  hac 
1  i mi tacioncm  im probant, &  rcdlc l clin./«  d.ruhric, Franc.BslK 
deprsfc  par.z.qu.z.  n.i.verfics.effecltis.  Ftuftracnim  Ipcdtarctur^  ' 
ucntuS)CUius  uuUus  Futurus  cllcc  cffct^us.  /.  non  cegendum.§.Saku- 
Htpi. D.deprocu.l.  quivti,yh\  multa  in  fimili  pcrlaf.  JD.  deverborum 
ehligat     i»  rubr.eodem  tituLL h£C fiipulatio.^.diutes. D.vt  legatorum 
$tomi.caHeat.i\\x\^ttvQ  luuarccprxicripcio^d  non  rcpcllcrctprio-' 
rcm  dominum  «cndicanccm  vcl  agcncem,rurf<js   caad  eum  cz- 
ciudcnJumpoccnsci^,quidprodc(rctcura  fruftraadmictcrccum 
continuo  rcpcUcndus  foret,  fiquide  in  cotincnci  ab  ipfo  praricri* 
-Ibcntc  oflrcrcbacur  probacio,  vcl  d  pcr  confcllioncm  agcntts  de  ca 
iamliqucbac.  Quandoauccm  dominium  vcilc  &quandodirc« 
^umquaeracur  pcr  prsrfcriptioncm  iam  fupra^/M/^.  y.diiTcrui» 
inus ,  &  fccundum  opinionem  Fclini  &  Balbi  concra  Salicec.  & 
Baldum,  ccftquarcacxccnfio  ad  noftram  rcgulam,  vccxccpcio 
pr^fcriptionis  impcdiac  Iiiis ingrcifum,  no  folu  quando  prsfcri* 
ptionc  dirc^lum  dominium  quxficum  cflcc.fcd  cciamfi  vtilc  caa- 
tum, & dc  hac  matcria  diccmus  muka in  limih imfca c.ty.(^c.%%, 
vndc  quxhicdci'unt,petcnda  func.  -  ' 

.  poitrcmovidcndu crit,quaretancavistepor!atcributafuir,n 
vfucapionedominiurcru  noftraruadimcrcc  vel  perimcrcc,  &in 
«li u  tra.sfcrrec:&fane  quarftio  hxc  etfi  prijiio  afpcdu  a/finis  vide* 
acur  ^tutfi.^.s  peracid,i:i\T\cn  longc  ab  ca diifcrt.ibi enim  quas  ob 
rcs  vlucapio  introduda circtinunc  autcm  agimus  quas  ob caufig 
fiicric  introduda.ficq;  noftra quxftio  caufam  dc  prxcerico  inuc- 
Aigacc  nofcitur ,  illa  autcm  difccpcacio  vcilitatcs  futuras  incuo- 
batur,  atqucita  vc  diffcrtcaufa  impulfiua,  qux  rcfpicicprxcc- 
ricura,  a  caufa  finali  ,  quat  refpicic  futurum  futurafquc  rcs 
^  vcilitatcs,  lUL  hxc  ^usftio  di^Fcri  zi>  illaj  hxc  cnim  cauia 
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j64     FfiKNAN  VASCi^CONTROV. 
iceaamodoaecrc  fr.ntcntia  cft ,  non  incptc  occafio  nominaii 
•oL.icaquc  liqu^ras.  quacaulafcu  occafionc  dc prxtcmo 
tori  iaic2oafuUi  prohibucrunt  mulicrcs  clTc  procuratnccf 
S^«SttctaruntpaC^umfatara.raccaffion.s,autmt 

Srmiccxccptioncm  Maccdoniani,rc(pondcam,  occarioncmh» 
lcbosacdiJcCalphurmximpudic.tiiim.vclimpiobitatcmciuo- 

Xundam,quiinfidiabanturvitarcorum  quorumlucCcffidBtt^ 

«UofDwabant.vcl  ncfandam  imma.utaicm  quorundamfilio- 
?a«feittiUas,quimolcdcbitorumopprcil»parcncumnccc^^^ 

UUmmfMccnd.cMuMXi  quxras  his  in  fp"*^^";^'^"? 
cauSusvcl  vtilitasdctaituro.  ob  quam ifthxc  mtrodud. 
fucrunt.  rcfpondcam,  nc  fexus  mulicbns  impudcntio^ 
fb^i^^^^  molcdcb.torumcaatatiwfi^ 
dicmtutVaut  improbafpchcrcdicanstucurxhomjncscontraa. 
SLT;u!dLcbXtur,v\d.disloas^ 

pofitovfucapio  fuit  introduaa  ob  hasrcs  caufifuc&ftilitataf 
Lalcs  futurafquc ,  nc  dominia  rcrum  clfcnt  m inccno,  ncttCM- 
«S  cticnt  innuincra:  &  immortalcs ,  aut  nc  domimternm  pcrpc- 
toaformidincvcxarenturcarumamittcndarum,ndlximtt$lo- 

rta4iK/?.J.nuncautcmidagimus&inucaigamus,q^^ 
Tccauonc moti  tantam  vim  lcx  tcmporipoffcffioaiadianaodc. 
acrit,  vtrum  id  indcdclccndat  quod  tcmpus^nmttlasplaca^^ 
ninia  conlumit  &  pcrcmit/icquc  &  in  ipcac  ribftraiiihil  mimm 
fi  rcrum noftraium  dominium  pcrimat.  Aaquiaad  tcmpos » « 
aliis  placuit ,  omniagcncrantur.  SicquedommtamnonhabCB- 
upotuitfacilc tribucrc.  An fortc( vtvcntan proximius&vC^Q- 
fimiliuscft  )quod  tcmpus  omniacommutat,  uanstcrt.tradtt- 
cit .  (icquc  V nius  rc.  &domimum  adaUos  ^'ff'' 
»  pu.omnuconfumcrc  &pcrimcrc  doccmur  abOuid.is.-W«<^ 

iiNf^ib.&cmoduIantc.  ^ 

^trqt  decem  fotutt  tantum  darcfiHigtttmsmimSp 
Kunc  humtlia  vetera  tantumm^af  Tr$ia  nrnmf, 
Xr  prodiuHtn  tuwnlcs  ojlemlitamrum. 
CUrafutt  Sparte  ciare  'i.igiiire  Mjcend, 
J^ec  non  0»  CecropK ,  ncc  non  Am}hionUMrUSl 
ViU'olHm  SfmnecslMu  cecidere  Myctiu» 
OeJtfodtontd  cfufdftfnt  mjinemifm  TMdf 
€mid  PandtoniA  rejiant  mfin4n.0»Aihindf 

€>uo piu4  A.netu,quo  luUua  diues,0>Aitcm 

ht  nuium  iacm  Hoii^tntbilmn  a^iriittuu 
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Kcn  t»  TorquAteimmi,mBtgJketmdiihmnH 

Refiituetfittttt. 
biftmis  ntqut  tnim  tetttbrit  DisitMfiuUetiiih 

Lihetat  Hyppolitnm. 

MenieehfA  vaUt  TJtefitttsivtiittfmehtn^ 

VinculsFtrithe§, 

Scluaetialu  tS^tf^fr.to. 
Lenga  dits  iptur  fnid  conttditfemniA  vidk 
Muetfat^flammis  Afitmfine^e^deiteene, 

£c  ^tkmtX,lib.9>Epigmttt. 
flmdnon  longa  die$,quidttette$itfittmtietiltttit^ 

£c  Oaid  lib.^dt  Ponto: 
Tnkiditt^tmit  firntmjdifidefyfvetitfltit, 

IdcmUb.is^MefMmerm 
Tem^itudMx  tiermm,tu^  iitmdiefit  vettifUit 
OmnittitlhmtUtvitiataqjdentibmetu  ' 
faidatim  Unta  confuuMtu  omnia  mertt. 

£cClaa«lianiis  Ub.i.in  Eutrcp  ficait: 
■'V  1  ■  ^jmditeitlmgttvidebif 
TtrmmtiretUesr 

Ha^enos  di^reruimus  vc  ccropusomniaperiinat,  Tcautem 
•ronia  gcnerec,nonnulli  voiueriuujqiialesrttnc;  Ol/mpiuf  N«* 
mefianus.  £r/(7;.3.(ic  fflodulaciir.* ' 

j"  Omnia  tempuialit.  '  '     '  ^ 

£ t  Ouidius  lib.^Je  Triftibm: 
Temput  vt  cxtemit  tumeat  fatit  vuM  raeeimt: 
Sed  hxc  non  fiunc  a  foio  tcmpore:  vnde  teritis  eft  a  terra  reli  • 
quiiq',  elemencis  cem  poris  cra^a  id  matcrialicec  generari  &pro. 
duci,  tcmpuscnim  rolumdepcrlccftrcs  omninoincorporca, 
'  'f  (iequeBLhilcilni{inudamip(iusccmporisnomcn,(icqucTt  cx  € 
nihilo  .  (ccundumPhilofophura  ,  nihilfictitaczfolo  tcmporc, 
c^uodnihilmatcrialiccr  cft.nihil  gcncrartpotcft.  (.  obUgaiionum 
fire.  j.plactt.ff.dea^.  droblig.  Tcrciafuicopinioeziftimantium 
tcmporcnullum corpus pcrmii, fcdomniauansforfflaci  Vndc 
Oiiid.//^.'i  5.  ^^^^«'"^''/^.fic  modulatur; 

'  ^u^q^^^^nquamj^acio  diftem,tamenemniafitiiti  y 
Ex  tp fis,  ^  in  ipfa  cad$mt:re folutaqj  teUut 
Jn  liquidas  rarefctt  aquas:tenuatur  in  auras, 
Aerat^  humorabit:dtmpto  quequtponderentrfm^ 
Infuptros  aertemdfftmtaemicatignes.  "  ,• 
Inderetro  redeunt  ^tdemqj  rettxitur  orde, 
Jgnu  entm  denfum  Jpijfatus  in  aera  tranfi f, 

Uitte  i»  afHm,teUmglemerMit  eegitwt  vnda. 

Nn  I  ZcMa^ 


i^f     FSRNAN.  VASQ;^CON  TRO 

Et  MaDiHus  ULuAjlren. 
t      Jgnu  in  itbinmvlmer fi  trsnfltditMHrMtf 
txOrndM  15  Metsttt, 
Omnmmi  tntttmttftr^mhUkttmiiB  mm»ii^  lUm 
HtttvtiutJfmiSttf, 

EtiMttm 

f  .  I  i  Cumfiittbtttfmrphm  iBtt 

Hmtrmiflms  ilUitJkmms  tMmtn  omma  ttnfbmt^ 

Nd  tfttidtm  dnrMn  Hu ftk  imagine  mdnm 

Crt£dtrim,ftc  ^ ftmmtvtmpttiAMart 
I*  StcuUyfictttiitvtr/ktfiftrtimnltternm. 

■  Vidi  ego.qucdfutrat  qnaiuUmfi'fdiJj?mnttSllt 

MJfeJratimtVidt fa^m  tx  tqttwt  ttrrm. 
£c  Ottid  lihA  5.  Mttmntifk 

Ntt Jhttitt ftm  etdftitmtmtttrtmmqui  UHimriie» 

SxMjjtniimre^MtumitrnJ^urM, 
Videscrgocre$PbiIoropboriim?arias,  Inccr  ftie  di^Cdencct. 
ftnccntiM.Prima  cft  exiftimaoctuiii,  ccmpus  omiiiibootbmeM^ 
qo«fcfimpiiciccT  fumpca,  ▼ccaoonift»  ica  bcne  incelle^  ex 
parce cueri  poceft  •  cempori  enim  nikil  cam  proprtum » '^oam  ot 
nioe  indittidttum «  omnem  figaram  (ea  formam  (pecincacatt 
conlumtre»vc  rouicisTupraoftendimtts  :  &congericnon  pauca 
And.Tiraq  <^/r4/^r.$.i.G/f^^ ffope jfjMwr^ aqoo nttllam verbom 
mttcaari  rumusi  tc  eafigura  ictt  fortna  fic  confamptaadnihilttm 
omnino  rcducicur,ecenim  fi  ez  malTa  attri»argenii»  luci  >  ccn^tie 
Ibrmam,  rpccicinuc  auc  cffigicm  fcceris,  cooSaacris,  fi  rac(tise- 
nm  infedam  rcddideris,iam  Ccmei  perijc,  nec  candemmec  num, 
rcttocarc  aucrcpararepoteris,qaamuis  aliam  ciulHemmctmodi 
piis  loco  fuffcccrisidcpcrijccnim  ilta(emcI*&iftaetuslocoru&' 
fc^,ef  li  priort  fimilis  eOe  poflic,eadcm  taro  cn  cifc  minimc  po- 
teric:oon  magis  qttam  vcrbum  aboretemelcmiiTumt^qtiodccile 
Horatiojcuolacirrcuocabilicec; 

£r/i»Mi(i  hqui  i)emiJfHm  voUt  frreuocnhile  verhttm* 

Ergo  vt  ecfi  lUud  vccbum  priori  omnino fimilc  orc  formattc* 
m«non  idem  ▼ecbom  eft ,  fcd  aiiud  ycctf  nqnc  priori  fimillimiim, 
i:acum  homines,armcnca,ptcudes  gefius  omncfcracttmtanc  vo- 
Jucres,auc  pircesocciduncccdcm  r^snume.noi\redeuAC»  <|tt07 
ad  candcm  formam  &  figttraan^&hac  habica  racione  ccii^pttsre- 
^lifllmcdicicar  omnia  pcrimcrc 
n  Cctcrum  tqaiamaccria  iIlittsreilbrmarx,&pereaDUsadni- 
hilum  rcduci  non  potuicj  Vt  cnim  cz  nihilo  nihil  fic.  ica  aliquid 
ad  oihilumrefiocinonei^po^tbilc^iecttndam  PhiloQij^coccm- 
pttsiiabic«macctix  ratfonediciraromnia  nonari£,  perroatarct 
eoromutareicransfbnparefCra^acere» traitsferre ,  vc  emm  m  hil 
manccfiib  imaginecadcmiicaqmmamaactfiib  dittcrfis  formis 

Jcima* 
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&im*ginib.rcufiguris:primu  cnim  occidur.<Jcindccorrurapun- 
tur,pollrcmo  cransformantur  (en  conucrtuncur«nam  fccunduni 
Philofophum  corruptio  vnins  cft  gencratio  altcriu$,id  quod  no 
minus  clcgantcr,quam  vcrr  Philofophi  <c  Vatcs.fupra  rclati,cc- 
.  cincrunt.Ercnimf  Quilia  funrprincipia,  talia  fccundum  Phi- 
lolophum.funt  principiatijtrjdi:  Bald/n/.  i.tulfin.  C.fifuUtmi, 
eati.tefi.&c  And.  Tixzc\.(ie prdtfc  $.  i.  Glojf,  1  fcd  ptincipia  ,  hoc  cft 
quatuor  clcmenta ,  cx  quibusomniagignantur  ,funtconucrti- 
bilia ,  nam  tcrra  in  aquas  ,  aqua  in  acrcm ,  acr  in  igncs  viciflinf» 
conncrtuntur.crgo  ncccife  cft,  vc  omniacqrporaindcnafccntia 
dmihtcrnnt  coni^ertibilia  ,  quodcicmcntaauccm  inuiccm^nt 
conucrtibilia  fupra  authorK.^tc  l^ociarum  oftcndimus  ,  quod 
vcro  cx  ipfi?clcmcntis  rcliqua  omnia  gcncrcntur  ,  indubitatA 
Poctarum  &  PhiJofophorum  fcntcnuacft.Vodc  Oxxid.Ui.JS.Mi- 
/4;;9.ficcccinif; 

\  §}uatu$rdttmMgenitAl!acorporiimundfu 

Continget. 

Dcniquc  cum  ius  naturam  anxic \m'\\.cxMx.^.minorem.lnfHt.  d$ 
Mdcption.l.eUoptio.fif.eod.tit.l.fi  e^Mtspofihummtin  pfrmcl.filto  quem  ff. 
deliber.^ pofihum.cyxmc^xxQ  ipfa  natu.^^anullum  corpas  fcmclgc* 
Dcratum  pcnmat,  3c  ad  nihilum  rcducat, icd  duncaxatconucr- 
tat,&  transformcc(vciamdk(rcrui!nusjconicqucns  fir,vcprarfcri- 
ptiones  a  iurc  indudla;  nulluin  doiniiiium  pcrinrant ,  aucaliud 
ius.fed  tantum  dc  vno  ad  alum  transfcranc,  "f  &  itacft  aoucdc-  14 
claranda./.j.j^  de  v(ucap.ibi,dominij  adieclio. 

Deniqicuin  tcmpus,  quod  aulliim  omninocorpus  eztinguita 
fcd  omnia  pcrmutat,  ttadit  &  iransformat,  vciam  diflcruimus, 
conlcntancum  fit.vt  non  cxt»nguai,fed  taniu  trjnsferat lus  prx- 
fcriptuni,vc  fi  lcx  natura  nnitciur  opcrxprccium  cl\vidcrc,qua- 
rc  iusproprictatistrausfcrat  ad  habcntcm  ius  momentanea:,  &  ^ 
YilispoflclHonis.cum  exdmcrfo  potius  ficri  debcrc  vidcrctur,vt 
ius  poflcllionis  caiiqua  vihus.&debilinsfcqucicturius  propnc- 
tatis.vc  potc  principaluis:/ir./  x.Crz  ff  de pecui.c.aeceffor uim.de reg. 
eur.  Ub,  6,iunJia  rub.C.  fide  ntOf7ien(a.poffeJf.fuerit  appei  fcd  non  eft 
yerum.quodintcrfcluhennt  canqua  principaic,&  acccflorium, 
ljjaturaliter.§.mhil comm.Jf  deacq.pojpjf.vhi  poflcflioncm,&pro- 
prictatem  nihilintcrfc  com  nunc  haocrc  aflirmat  lurcconfuU 
tus,&  poflcflioantiqu'ior,&  prior  cfl,<juam  dominium  ^ipfaqac 
poflcflio  tanquam  cauG  mjccrialis  ,  aut  maccr  parit &gcncrat 
dom\nium.l.i.inprincff^.deacquir.poJfeJf.\hiAotmn\\im<\y^ 
tali  poflcrtionecccpiMc.ficqi  mirum  noncft,fldominium  rcucr- 
tacuradpoflcflioncm  tanquam  adfuam  cau(am,quiaomoisres 
facilc  rcucrtuur  ad  fuam  caufam.  Lfi  wtue.^.pa^mne^eteret.ff  dt 
/<i^,VndcBo'ctius/»^  5  A/*/.(iccccinit.« 
S>epetunt^roprios^U4^UirtfHrfH4t 

4  l^tdi. 


$a      FE&NAN.  VASQ:^CO{<TROV. 

Jt$dituque/u$  pnguUgaMdmi* 

Kifi  qncdfimiuttxmimtmn» 

SiMlmque/uiftfkriiorlfem» 
'i    Deaiqutt  f  ccmpui  aileft  maciBridicer»(cid  eft  aadom  aomea. 
aon  (ecus  j  qu  am  mon » qu«  cefte  Seaecajnilul  eft » aifi  cecminos 
▼it«,er|o(etitic  Seaeca«cerminum  quoqiquemlibet  •  fietcm- 
'  pos nthil  efle»  aiiiniulam  nomefi  non aliceratqaemon »  qaam 
nihU  efle>elcgantec  demonftcaoit. 

*  Com fctgO  tempasniatecialitecnihilomnino fic , ficque  ntt* 
dum  nomcn  &  Ymbra.ezco^quod  ecnen|rinihilpolIic,Q5iacx 
:  nihiio  nihil  fic ,  ex  rentenciaPhiloIoplipcam ,  qoot  fupra  rccalip> 
mot  9  eitndecoUigiciir»  quo^  aon  pocaic  qoicqoam  aJicoidare; 

2aia  nemo  dac  quod  noo  habeti  iraM§fMmifm,  nmm  dom. 
cquedominium  poft  tempus  lcgc  definitom  >  qood  alicoidac 
«lcenpriaa,v^adcmifiecncccfreeft|  ficqaeaoacaiadare,qoam 
idioa  traa^rre  vidctor,n6  fccasquam  ▼entoc ,  qui  flatOTioleii^ 
to  ficcas  arenas  hinc  cransficrt illoc  •  fed eas  miairoc  gcneraaic. 
Vndo  fi  pi(candi  ius  in  flomiac  publico  aliolqoe  pi(cari  pcohip 
beadi  ccpoca  qa«fioi«  id  ios » n  reliquis  doibi»  per  p  rius  adem« 

J»tamtiaeacar  .*  (i  cque  aoacamdatumquam  tranDacuminceU 
igacur  necefreeft ,  liccc  concrarium  ccnoeriatBald.  &  AngcLft 
Fabcr,&Franci(c.Balb.TC  diximusiafra  f.S^.nMm.jS.  Vndccum 
§miht9ivtktpaauia$L€mHd$i»rimv^  dcinpluri* 
bus  quam  q  ui  nquaginca  iucis  rpeciebus,qiias  argum.  illins  lcgis 
definiunc  Do^ores»  v|pleaerctalimas  infra  fm^*  %.  ftr  imm» 
ipfi inteliigantconciogeteprcicriprionem  cemporiscorla»  nos 
aducrcimas,eam  non  eife  pracfcripctoncm ,  auc  fubftantiam » fed 
duncazac  iuris  ex varijs caufis  anceanari pnenimpciuara  proba- 
cionem,(icque  in  contrarioni  admicci  probarionem  ad  illtus  iu- 
ris  prcrumpriexclufionem  •  quod  oon  ficKt»  fi  prgefcripcio  vera 
cfTctfVC  cciam  atcigimus  propefincmhoiostradatos:  Vodcim- 

i»ofnbilecA,quodiolum  cempus  per(epariatobligattonempcr- 
bnalcminfacurum  fine  vlla  conucnrionis ,  vcl  alccrius  modi 
pr2czifVencemaceria,cum  ipfum  ccmposnihil(ic,&eznihiloni- 
17  hil  fiac,t  ^  is  cA  verus  (cnfu»/  $lfUgati$mimf€r§.§.fUgit.ff'.  de aSf. 
0*oblig.  Jum  ait:  quod  cempusnon cftmodusinduccndxobli* 
gationis,  illi  enimlurcconfuhicnize  nacuralcm  Philofopliinm, 
& naturam  rcqucbantur,& imicabancur.  /.  Mdoptio.jf  deacquircn, 
t8  rerum  dom.  ^mtnorem.  Inftit.  eod.  tit.  f  Ec  hac  racionc  ctiam  tcm  - 
pusa<flioncrn  pcrronalcm  pcrimcrc  non  poccrac,  t//i»///V/V;/r m 
d.  ^.pl.icct ,  ij ini.  nemofoteft.ff.  deleg.  i.  quia  fccundiim  vcr£m  & 
nnturaleni  rhiIcrophiam,vccznihiloninil fic,ica ccontia cnod 
aljquid  cft,nanquam  rcducicur  ad  nihilum ,  vt  fupra  oftcr  H;mu$ 
cxPhiiofophisijufi  codcmmododifibiuaeittr,  quocoiligatum 

cilci 
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f  niJuf,€^mtm  m^dJinflferttHMm 
lnpt.qiay.m0d4d*pkUg.  Sicqoe  (blo  Kmpore  obligatioiemel  na- 
taperiininon  ^otmiyvf  dMM^  mffintJnftitutJeftrpmjtB.SKd 
abthcciaris  rigorelmpentorespoftea  receflcKitnt,tffM^.|^[.'  ^9 
foMjMmui>CJiprdf.iojtrm.ld  qaoid  ftleceniiit  ipfi  IvreconiiiU 
ti  inadionibus  (k  pbligatioiiibiiSy  qiue  non estaattda  con(en- * 
fiisezprein,  aatptaefiunptiptwcziftente,  fedezqnadam  natnxali 
m^xutAthwvxi^^§^tnfi,4$inimX<iH§dJ$rufUt.Sftn.ffd*^ 

I    FtfightimUifii^fmttiriditM^   Zl  JPeJfeJ^itcmiittuitMwdetHrin 


qurritnrad  prdfcriptienem* 
z   teffejpe  esmUt  fifisit  sdfrs» 

fcriptiomm, 
S  ,  tejfejjie  nMturnliemtft^f^ 

Md  prdferipticnem, 
4  tepJJtonMtursUefolaanfufim 

(iat  Mdprdfeript.vfmjrud. 
I    teffeJfieegitMpin  fer  cenJiitntU 
vel  priCMrinm»  nnft^^tMtsd 
prd/cript.MrduM  q, 
4   fejfijfe  nMtmMUefoUMnfuf" 


itdreditatem  nd  m^kttdnm 
freferiftienem  coeptMm  .  n^ 
wntnndit  fejfifii  etknUeett^ 

cupetur, 

i9  fijpfii^yi  ttntimimnrinhM' 
nJem  vd  in  mnkrntm  fne* 
t^erem  itttilliptnr,  nijimt^ 
tnridit  feffefit  nk  edk  HtiH 
fetnryilrJmn^» 
ao  LexTnnrinn^s, 
ai  FeJfefienMturMUeqmdJtt, 


faiMtMdprdfcrihindii;etimfi   2a  fijfefiM  vd  eeeufntitKjit  itttk 
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t 


tiniiientnltM  tetuntnrmnnlnn 

qudfiie. 

FredigerennUmfrdfnmitnr. 
OitidereMn  Ucent  hmniitifrf 
rerum  definjimmtnrdimf^ 
f  Homo  bemim  qnnntnm  di^ 

be:it. 

10  Definfio  UeitM. 

If  Cenftiintia  infore  ifinii fneu 

intuifrJpicitMr. 

12  F/K?/  MppilUtione  etinm  n»n 

facere  continetur. 

1 1  Prdfcrtptio  quare  inuentM* 

14  Demimj JignM. 

15  RMtio  ixprejpi  in  legt  eUlen 

vertj. 

i<  Pofijfto  nstnrnUt  injlim^  fnd 

eiuilie. 

17  Masoratui  in  fuccejforem  vel 
ttiam  in  heredem  eotinnntnr 

fiJfeJionMnrnUf* 


MUmhtnhieJeU, 
J3  Dimiiutnit  ntihilinm,  tfftj 


gtntiumpirimmm. 
X4  fiffefii  etium  nMtnruUe  feh 
nnimi  ntemhntnr  tnriffettiH 

etiMm  primdue. 

25  L.^^.TauriinteHeBud. 

Z6  ToJfefiioabiUo  tertio  UcitiMn 

iUicite  (Mfininr,midtnmin^ 

terei}. 

*7  ^<>Jf^po  qf*^  ipfe  iureinmM^ 
ieratui fuccijfonm»  vel  in  hi^ 
redemtranJiuit,C(rpta  corpO" 
raUter  futta  tertio  fim  vitii 
vtilt4  efl  reguLnritm  udfrMft^ 
eontra  DeH, 

aS  Pejfefiie dicJanen  intereB  et' 
cupetur  a  tettiojjdriditattj 
iacente,Mn  poJltMt  citrn  CUn» ' 

29  L,4S.TMHr,ixttnditur, 

iim  S         }o  Stntm^ 
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^0  Stattuum  AfedtoUfu* '  $1  -^fiffejfto  tu§ri4ralu  non  elt  m- 

11  Poffefi,occupAuittm$m,mtfi         quAtetcr  Jpeciekm  huvdmk, 

SSCVNDA  PARS  fRINCIf  AIJS  AD 
pojfejftomm  6*  tr4dhi9tum pmmem*  * 

Ca^vt  JLVJll. 

jT^OssESSio  t  in prxfcripcionc  roquiriturf  (Jnepojfcjjionel:^ 
X  reguLiur.l.vnif.CdevjHcapTon.transfor.  inprtncip.  Injltt.  devju- 
e^p.l       i.D.eod.tit.cumftmiltbus  ,  &  fu/Bcic  ciuiliS  &  nacuralis, 

1  v/^//</.iSLSccun(lot  incclli^c  fobm  ciuilcm  fufHccrc.  Lvn.§.perfer- 
mum^quiiitfuga  jfdemcqutrend.  peffejfion,  &  ibi  ccncc  Barc.Areci- 
iius,A.Ici.&  laUidcm  Qarc.i>i/.)  i,e§ ceHtrMripffde acquirend.pojfef, 
coL%.yb\  l^Ccolum.$  &  f^\tx  Gloff.i.inglelf.mag  adjincm ,  vbi  cciam 
larr»  L  i.C.de feruii  fugitiuu.^izxicAt\h.  de  prAfcript.in  3.  part.prin- 
tip  qHiJl.vlt.laC in§.rurfm.coLto  Injiitut.  dea&ion.  Corn. cenJiLxS. 
vifoprimethimate  ceL^.Ub.1.  Atcvini.i. InjHi.de vfucapion.loznD. 
Imol.^Francirc.de  Arctio  in  d.§.ex  centrmrio.  T\rsi^\xc\\.deconJlit, 
^4r/  t.».t7.cjuihancaicc(rccommuncA)  ppintoncm.Eflcomma- 

I  nis  opinio  iccudum  Balb.ti^/y^/r4.So!atautenaturalispo(rcnio 
quandia  ctuilis  ab  atio  rettnetur  D6(ii£ficit ,  vc  c(l  rcccptifliroa  o- 

^  piniocoriioiiioiiim^quos  rupraretulimos.  t  Quodobtinerqua. 
jEum  ad  domiDiu^cqairidttm:  na  qaoadacqutccAclQ  ius  infcrius 
^omjnio  puca«rlttmtiruAani  vel  (iiperficic/uificeret  (Qia  naturap 
]is  poflTeflio.  ItaBar  MJ^$.iarMiKrMirat.cttiusopiaK>Dem  utipro- 

'  bant  ibi  RaLAog^l.1oaD.lmol  Paulus  Caftr.  Alez.AretijittS|ac  alii 
commuDiteritcitc  Balbo,  vhi fupra ,  qut  eaodeini  p  ugnant.  PanL 
in  l  fin.inJmCdilMlgJmiportipr^feript.CMcnBlUConJiLyftikm^ 

hic.de /r«/rrr]^^qaia»  in^uiani*etii  £rttdiiarias>&  fuperfiniAuari- 
vs  nataralitet  taDtom,  non  ettam  ctiiilitcr  pofRderc  dieanttir,id 
iDtelligicur  rcfpcda  totius  rei .  nam  rcipedu  ipriusvrasfiru^bos 

*  citttliter,&  naturalitcr  pofliderc  intc^iguatttr.(.9/<i  vft^tnjruBmm 
ff.ft  vfufh^Si.pet.Lfin.f.vti pofiid^  £t  qaod  (bla  n^toralis  poflcfiio 
nonrttlficiacad  pr«lcnbendam  quandia  aliuscioilcm  tidncr» 
renct  cctam  Tiraqneli  vbi fuprtk  mum.  iS.  St Ofnusfa  cap.fine pef 

.  fefione,  €9bmm,pmmt*  d»  ngid.  imM.  6.  per  Lacqumtm.§.fin.ffJfj 
Mfqt^.fprJamm  LCpffm.S-Imlitmm  JfsdmHfiimttL  l.uS^pmitffAu 
mtpHrpeffe^ 

illudaatem  f  do^ivm  cft,an  polTeffio  pcr  aAomciailcm  tan* 
^  euminon  ctiam  natar^Icm  acquifita  ( qualc  c{\  pcr  cpnfticdtttm 
vel  precarium.  ?cl  pcr  rcccntionem  vrttsftttdos » vd  pcr  traiditio- 
nem  inftrumenti  ^ecoocrada  conftdij  fttffictatad  praefcriptio- 
jBcm ? 4^900 rujficercyolaicBarbac  'mtMp.x,€ed.i4$tmpmieiJtii9,  • 
poftGlofl.ftPanorai«  qaosaUcgac«(cdcamcnincoouariam  cft 
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rerior  fif  rcccptioropinio,quam  tcnuitlacob.  Butri^.i»f.y^<//y?<e 
^uidtm.Inftifut.dtailien.EaTt  inl.Cilfiu.coUim,!  D.devfucMprcn^, 
Balci.m  I  nuUojnfin.  C.dereivend.ldcm  Bald.  rnl.  i.admedtHm.  C.  ^ 
frodonat.  Giiid.  V^pxde ci/.i$6  tjuos (yquoteffe^tif.colum.  i.Pctr.  . 
Anchat.cvnfil.^tp  rn caufit  colum.i.^lcx  confil.%}.vifo  froceJfu,col.\, 
'verfic.vUertu4etiAmlilf.6.<]uadi:rcpcT  Franc.Arct.  Alcx.l^l&A- 
«^ucnfcm  in  l.  Pomponiui.^.fi  itqui  precario.  T>.  de acquirend.poffejf, 
'fTjnciCc.Bzlb.in  repet  LCelfu4.colMm.2i.  verf.fuccefiii4e  D.dev/ucMm 
^fon. &harcconclu(io  vcracA.nam  cum  )cocs  bi^ cafibus  proda- 
mcnt  translatam  cffc  poflc(Tioncm,ii/xr<i  /.  ijuodmeo,  inprincip.  D. 
de acquirend.p»Jf*fi.l.\.  §.fiiuj?erim,atm  ibinotatHy  eodem  titul.  l.i.C. 
dedonat  conlccjucns  fit ,  vicum  fiiis  cfFcdtbas  tranfirc  &3cquiri 
vidcatur,nc  finc  cfFc^u  frnftraquc  tranliilfc  acquifitauc faifre 
vidcatur,  contraLnon  cogendMm  S.Sahinu^.  D.deprocur  Lhdcfiipula- 
tio.^.diuut.D.vt  legatorumnomin.caueatur,  l  ^tti^*f.  vt  plcnc  m  (i- 
naVx  pcv  UCpodiUo^.D.de  verbor.ohligat.Lquific.  D.defolut  Li.C, 
eomm.de legat.T\csc  lex  vcrbis  non  rcbus  i  mpofira  vidcretur,  con- 
tra    /.  2.  Rurfum  (\  ca  poflcfliofuoscffcdus  habiturac(l,nulla ' 
ratio  fuadcr,vt  hoc  prqfcribcndi  cfFc<f^u  catcat.non  magis quam 
rcliquisiuriscffcdibus , nifi  nominatim  aliqua  lcccidcanrum 
tcpcritur,id quodnon rcpcritur, crgodiccndum cuhoccffcdla  * 
caricuram  minimccflc,  dccXzzzvt infiJ)uim cap. 

£c  hanc  fcncenciam  ,  vt  naturalis  poflcifio  nonfufliciac  ad 
prxfcrip.olim  fccurus  incautufquc  ccncbam ,  nunc  auccm  mo« 
uco  nouum  dabmm  ab  aliis  nonanimaductfum  (^quodmcmi- 
ncrim)  nam fi  communisopinio  fuprarclata  veracflct,non  ra« 
tio,  quinimo  fcrcfcmper confultiflima  pr.Tfcriptionum  proui- 
fio vtcunquc  vtili/nmafit,  cludcrctur.  r.iuci  f  cnim,admodum 
pauci  funt,qui  rcsfuasvclint  iadarcaut  prv^diecrc  Lcftmdeinde'  . 
bito.D.de probat.Kcs  cnim  fn ntvclut  altcia  vita.  l.aduocati.cum  ihi^ 
not.  per  Glojf.  ^  Do8or.  C.  deaduoc.  dtuerforum  iudic.  adco  t  ^r  pro  7 
lerum  noltrarum  dcfcnfionc  homincm  occidcrc  non  alitcr  li- 
ccat ,  atquc  pro  dcfcnftonc  corporis  nof^vi ,  dummodo  ca  dc- 
fcnfio  fiat  cum  modcramme  inculpatac  tutclx,vt  cft^rcccptior  ' 
opinio,quam  tcncnt,  vt  affirmat laf  communircr Dodor.  Ita 
VAmin  Lvt  vim. D.de iuft  (j^ iur.&L  \\ii  loann.Orofcius.&Carrer.in 
fua  pr3X./J»/.io6.».5i.Bcrn.Duz.deLuco/^/rfj.5>>7.qui  aliosallc- 
ganc.Scd  tamcn  uon  fortc  pauciorcs  ccncnc  contrariam  parccm 
licgaciuam,quo$  rcfcrt  Fclyn.  qui  hanc  ne<:^atiuam  parccm  rccc- 
ptiorcm  cfle  ciiftimat  in  cap.z.de  homicidto. 

Pro  hac  poflcriorc  parcc  Philofophi  nacuralcs  cx  fcncccia  Pla. 
tonis  &  Anftocclisadduccrefolcnc,  quodiniuriapotius  fcrtnda 
cft.t  quaminfcrcda.ficq;isvir  bonusdicitur,qui  prodcftquibus  t 
poicft,nocccautcm  ncmini,icaCiccro/</r.K.p^r.^/^i/i^.i.idcrri 
in,Homincs  hpmifiiim  caufa  fiuitgencraci>vcipfliacerfc  alii 

aliis 
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^#  Statutum  MedioUni* '  J2  -^tjfefflo  nsturnlU  nsn  fi?  itf 

|X  ^offefi,9CCUpMitttutim,Mpt  qUAtuor  J^eciehtu  Imftimu^ 

viftpclUndm^  etttrtt  DQ^artt. 

SMCyKDA  fJlRS  F  RiirCJP  AZJS  AD 
f9fftfi§iutit  ^  tfsdftUttit»  ptrtiium.  * 

Ca^vt  JLYil. 

jT^OssESSio  t  in prxfcriptionc  roquiriiarf  (inepoffeJ/itntSij 
X  reguUur.l.vnit.CMvfucapitH^tfansfor.  infrmcib.  Injltt.  dtvfu- 
c^p.l  i.^hD.eodMt.cumJimilikm  ,Sc  fufficic  ciuilis  &nacuraliSy 

m  i<^./7.Secundot  fncelli^e  folain  duileni  (lii&cetfi.  kvit'^.ptrftr^ 
uum, qui i,2 fuga  ff.de mcqutrmd.  poffeffioit.  Sc  ibi  tenec  Bart. Areci- 
nus^ Alpx.&  Uti4cm  QarcijB/.)  eMtfMripJfde acquirend.foffelf 
cW.3.vbi  Itteflttm.s  &  Alex  GUfiJttgUjfrnag  ad^nem ,  vbt  eciam 
Xafm  7.  i,C,dtftruiifttgitit$it,VmcAtAb.dtpr4f(riptjn  ypMrt.pritt' 
cip  qnt/I.vlt,lzCin§,rurfm^M  Jt^m,dtM0i0n.  Cotou confiLiS. 
vifoprimtthsmMtt  etLi.Uk,x  Attt.m  $  2njiit.de  vfucapkm,  loanii; 
Imoi.^  Francirc.de  Aceciof«iij.«x«0«inQ^.  TiraqaeU*ircm^. 
^«rr  t.)i.i7.aui  hancaicelTe  communeau  ppintonemJEftconimtt- 

I  nis, opinio  lecudum  %t\h,vhi yM/>r4.So!at aiic€  oaturalis  i^oStS&o 
qsandia  ciuilts  ab  alto  retineciu  06  (ufficit  •  n  eft  recepctdima  o- 

.  pmtoeoruomniam,qaosrttpraffetalimas.  t  QuQdobcinetqaa* 
ium  ad  dominiu  acqatridam:  na  qaoad  acquireiida  itis  taferius 
^omibio  pttuwlumfrnAum  vel  ftiperfici€»fttiHcerec  (oia  natura»  ' 
lis  poflTefbo.  lcaBar  tiiilf.iwciiitfi^iisrif.caiasopiaionem  impro- 
banc  ibi  BaLAngel.loao.Jmol  Paulus  Caftr.  A  lez.  Aretinus,fl;e  alii 
communi  ter»tette  Balbo»  ^ift^n\  qat  eaode  im  p  ugnant.  Paul* 
ifilJm.infinCd§lm^Jmtporupr£firiptCt\AmDmt0nfiL%,fttkfit' 
kic.de  pr4tfcript,x\n\z^\^c\\n\xnut^  frttAaarittS>&  fuper&ttdttari-  * 
usnatttrabter  taatttm,  non  eciam  einiliter  poflidere  dieanciir,td 
intelligitttc  refpefttt  totios  cei ,  nam  rafpedtt  ipfitts  vftts^^ 
ciuiHcer,&  naturaliter  polfiderc  incc^ligttntttr.(.^^i  vfttmfrttBtim 
ff.fi  vfufi-H^.pttXfn.ff.vtiptpi^  £c  quod  iblau^cttcaUspofleffio 
ston  fuificiatad  prjtfctibendum  qnanditt  «Utts  ciutlem  rettnec; 
tenec  etiaib  Tiraqueil  vhtfufirtL  nttm.  iZ,  tfcDyausi»  ett^fittptf. 
,  fepone,  columtt, ptmtU^d^fegtd,  imM,6.pefljteqmfitm,f,Jin.ffdu 
tifqnh^^fffJfinmt  LC^tti.S'iMUmtm  ffjutitdtihntL  lu  $.ptnMlff.dc^ 
ttetptir  poffcf 

illttdautem  t  jabiom  eft^an  polTeiCopec  adamcittilem  Ux^ 
^  camjnon  etiam  natoralem  aeqotfita  (  quale  ci^  pcr  cpaflic&cam 
vel  precaritim,  vel  per  leccntionem  vrusfrudos  »  vel  pcr  criditio- 
siem  inftrottien  r  i  deconcradu  cotih6d)  fafictacad  prsricripcio- 
stitm  ?  ^ non  fa.Qccrcyolttic Bacbac.  in cMp.2.col,ti,^eenfititnMm,  • 
poftGiofi.dcPanoxm.  qaotallegac*(cdtamei»iACoattacium  eft 

tecior 


Digitized  by  Googl 


PART.  I.  LIB.  II.  CAP.  LVII.  '  $71 

Tcrior  &reccptioropinio,quam  tenuiclacob.  Buznpin l^.fed rfls 
quidem.InflitutJtaliien.  Barc  inl.Celfus.(olum.z  D.devfHcmfitcu^. 
Balfi./»  l  nullo.infin.  CMreivend.lAtm  Bald.  inl.  i.Admedtum.  C. 
fro donat.GViiA.  V^^fxde cif\^6  ijuot (y>queteffe^u4.colum.  i.Pctr. 
Anch^LZ.confil.^tp  in  caufa  colum.i.Wcx  confil.^.vifo  froceJfu,coLj, 
verftc.vlttr$u4etiAmli^.6.qu3idtrcpct  Franc.Arcr.  Alcx.UL&  A- 
t|ucnfcm  in  l.  Fotnponim.i. fi  is qui precario.  D. de acquirend.pcffejf. 
fv^nciCc.BM.inrepet  l.Celfu4.colum.2\.  verf.fucceptut  D-de  vfuca" 
^w».  &hxcconclurio  vcracft,nam  cum  Icgcs  bi^cafibus  proda- 
mcnt  rranslatam  cffc  poflcfrinncm,/w;ifM  /.  quodmeot  inprincip.  D. 
dt acqusrend.p0f]'fS.l.i.  §.fiiuJ?erimyCtfm  ibirtetattiy  eodem  titul.  L\.C. 
dedonat  conicqucns  fit ,  vc  cum  fuis  cffcdibvis  tranfirc  &acquiri 
vidcatur.DC  fine  cffciflu  fruflraque  tranliiflc  acquifitaue fuifle 
viHcatur,  contraUnon cogtndum  S^Sahintif.  D.deprocur LhAcfiipula^ 
tio.^.diutn.D.vt  legatorumnomin.caueatur,  l  ^r^/^i^.  vt  plenc  in  fi- 
iTiili  pcviBC.podsho^^.D.deverhr.ohligat.Lquific.  D.defolut  Li.C, 
tomm.de legat.T\csc  lcx  vcrbi^  non  rcbus  impohra  vidcrctur,  con- 
tra //. /.  2.  Rurfum  fi  ea  poflcfliofuoseffcdus  habituracft.nuUa 
ratio  fuadctjVt  hoc  prqfcribcndi  cflTc^u  caicat,non  magis  quam 
icIiquisiurisefFedibus.nifj  nominatim  aliqua  lcgcidc^»rum 
rcperitur ,  id  quod non  rcpcruur,  crgo  diccndum  cft  hoc  cffc^a 
carituram  minimecfTc,  dcchravt in/i.huitf.i c4p. 

£t  hanc  fcntentiam  ,  vc  naturahs  poflcifio  nonfufHciat  ad 
pratfcrip.olira  fccurus  incautufquc  tenebam ,  nunc  auccm  mo- 
ueo  nouum  dubium  ab  aliis  non  animaducifum  fquodmcmi- 
ncrim )  nam  fi  communis  opinio  fupra  rclata  v«ra  cflct ,  non  ra« 
tio,  quinimo  fcrcfcmpcr confultiflima  pr.rfcriptionum  proui- 
fiovtcunquc  vtiliflimafit,  eluderctur.  p.iuci  j  cnim,admodum 
pauci  funt,qui  rcsfuasvclint  iadarcaut  prodigcic  Lcumdeinde^ 
bito.D.de prohat.Kcs  cnira  funt  vclut  alccr.i  vit.i.  Ladu»cati,cum  ihir 
not.  per  Gloff.  DoBor.  C.  deadnoc.  dtuerforum  iudic.  adco  t  pro 
rerum  noftrarum  dcfcnfionc  homincni  occidcrc  non  alitcr  li- 
ccat,3tquc  pro  dcfcnfionc  corporis  nofVii ,  dummodo  ca  de- 
fcnfio  fiat  cum  modcraminc  inculpaiat  tutclx,vt  cf>rcccptior 
opinio,quam  tcncnt,  vt  aflBrmac laf  communircr Dodor.  Ita 
lnCin  Lvt  vim. D.deiuji  (jrittr.Scihi  Ioann.Orofaus,& Carrer.in 
fua  prnx./<j/.io6.».5i.Bcrn.Di  JZ.dcLuco/wrf:^.5'>7.qui  aliQsallc- 
gant.Sed  tamcn  non  forte  pauciores  tcncnt  contrariam  partcra 
hcgatiuam,quos  rcfcrt  Fclyn.  qui  hanc  negatiuam  paricm  rcce- 
ptiorem  cflc  cjidimzt  in  cap.z.de  homicidio. 

Pro hac poftcriorc parrcPhilofophi  naturalcs cx fcntctia  Pla- 
tonis  &  Ariflocclis  adducere  fblcnt.  quod  iniutiapotius  fcrtnda 
cft.t  quara  infcrcda.ficq;is  vir  bonusdicitur,qui  prodefl  quibus 
pptef^,nocetautcra  nemini,itaCicero//^.5.Oj(^f.0»/^i7/^.i.idcni 
aitjHomincs  bomiiium  caufa  funtgencraci^vcipfi  iuccrlc  a!u 

ihis 
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aUitprodeflcpofrcnc.Ec  rutfusZi^.  2.aic,  Proximc  &fccaojum 
Dcum  homtncs  hominibusmaximc  vcilc<:  cfnipo(runc.  Ecrurfus 

f  |./i^.aic,Hocnacura  prarfcribiCitvchomo  lioauni  quicunqnc  fic 
ob  cam  ipfam  caufam  cancum  quod  is  homo  (lc  confuicam  'chc* 
fcdidhxcomniacharicacis  &  pcFfct^ionis  &cria  nccc/Tt.jci^.co 
cafuquonncruopcriculo  homo  id  faccrcpoffit,  noli.  a  »pU  pc- 
riculumfubcacobaiccrumhomincm  laluandum  '  A-'<rrriin  <i  b 
ipforacchominc,qucra  falaumcflc  curabac,  p  :.:cul  jm  '''m  mti. 
mincccc.Ec  idco  iurc  ctiam  nacurah  5cdiuino  futtin  in  ctamuHi 
occidcrcfas  cft,  co  cjuod  fi  illc  rcrum  fubtrahcnd.irani  i  i-  !:i  Jo- 
mum  noftramingrelfus  principaHccr  vidcatur ,  pcric  j'u  ri.-nc 
cft,nc  cciam  vicam  ncftramadoriacur,  quo  taiiusrcs  im  :  a>  la- 

•  pcra  ponic,&  pcrDom.Soium  deiuJi.(j!*iHrMif.  $.inprin,cum y^  ;  /• 
Id  ouod formidari  in  co,qui  rcs  noilras  inua  Jct  cr  non  mmus 
iu(lc,tcdfortciuftius polTcc ,  vc  iilc  qui  vii)k'Qcas&  iniuAusrcs 
noAras inuadic  cciam  vica  nobiscripcrc  (ludcac ,  quo  Ubcrius& 
cuciusresnoftrasarripcrc  arrcptifqi  pociri  poinc,  &charitasbe- 
ncordinaca  dcbccCvt  pacctjincipcrc  a  CcipCoyperL^rdfis.C.diferu. 
fugit,'Et  iniuria  cft  omnc,quod  non  iurc  fir ,    tnprincip.  Jnftttut. 
19  demtur.  t  Iniuriara  auccm  propulfarc.  &  vim  lurc  naturx  fds  cft. 
l.vt vim.Jf.de iuft,^ ittr.ibi  i^vzyim  acquc  iniuriam  propulfcmus, 
&  ezrcb.  vicacciara  pcndcrcmcclligitur  /-W«£>fi»//,  fwm  Glof.C.de 
sdu.diM.$udiciorummETgo  in  foco  conccnciofo  is  fmc  dabio  cucus 
cricinforo  auccm  confcicntiz  idcm  crit,  Qquidcm  pcriculum 
corporisfuiformiuauic.i/./.v/x»i»». /^j.  ob  cacclam  corporis  fui, 
quodobcinct  primum  ,  quando  iuflam  foiniidandi  caufam  ha- 
buic,vc  ibi.Dcindc  ctiam  (i  minus  iuftam,^  camcn  rc  vcra  tibi  iu- 

II  {isLwiCsifiiitizr^yim.  l.quta poterat.  ff.  aU  TrehU.  f  Quidcnim  pcc- 
cauic*quoad  Dcam,qui  ab  ipfomct  non  fuic  clariorc iudicio,  & 
(acioBC  prardicus,fediudicauit  fccudum  rationc  aDco  (ibicoQ- 
cedamiohoc  crgovcnficacur  illaHoratii  fcnccotia^iic  cancxicis: 

^""•-■^HicmurM  Aneus  eftot 
Nil  ionfcire fibt.nullM pnUeJccre  culpa. 
Cum crgo  ( vt  c  diucrticulo  adviam  rcLicamus)  nulluspr«fii- 
macurfuasrcs  (in  quibus  falus  & vitxconlcruacio  co/iftic}  vcllc 
n cgligcrc auc prodigcrc,  cumq;  pcr  hoc,  qui  rcs  fuas  ab  alio  pof- 
fidcri incclligunt,  coacinuo  cas  vcndicaturos  vcrofimilimum  fic, 
fupcrefttvc  prxfcripcioncs  pcrrarocucrauti  nifi  contra  ignoratcs 
^abfcnccs.qui vclnullo fcrcmodo»vcl  nonfaciic  poifuncrcbus 
fuis  profpiccrc  ac  confulcrc:&  idcorcgulariccr  pra:fchpcioncs 
iniquum  pr«(idium  appcllantur.  quod  iniquum  hc  & concta  ius 
nacurz  alccrum  alccrius  ladura  locuplctari  fme  fa^ofuo. /.fV^ 
qucd  7Mftrtim.ff.dtregJur.l.iurensturdteod.ttt.l.nAmh^cnsttirM.  ff.dt 
sondi.indeb.  cradunc  plcnc  Dcc.&  CagnoLiii Uiuro  rmtHrt..ff.dd rei» 
mrMiz^Q»T^Si\hj0frdfcrjnprimal)Mrt.pri.q.^.  &  licct  t  Bidi  ap- 

fdlatio- 
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pcnationcetiain  nonfaaam  coutmc:ii\ii.vt  lHfiifJenul>t.§/iv^ 
Lr.ibi..neUuieo^f^urotfi^bfiinermtA  "Otaat.Dec.&  Ca^n 
ltd^iiodnefirHrnJex^hinoi^^-^\x^Tiyisinl.4^S.C4to.f^^^^ 
cft  Ra.nu>  tbt .  coi  x  Ua,  Ufi  itafiifulatKi epm  ptrtenottfiert.fde 
verb  obLi.i^m^n  qai  rcs  laas  icit  vlucapi  vcl  prnclcnbi^idqufc  pati- 
tur .  lam  lat.s  cx  fa^o  fuo  rcs  fuas  amiticrc  vidcturt/r  dd  U.H 
pcr  Ba'b.Dcc  &  Czzvi.^vhifitpra.bomu  tex.in  l.alicnMttonuvtrbum. 
fF.de  verb  fign.ifiauu  diuturno.  inprin  ffifer.vend  ^  fin.Jnft  detn^ 
iur.  ifi  ego  t «.  ibi,p»tuntiam.  f  depuli  tn  rem  aci.  fi  td  ^uod  vtrh. 
auarivol,me&concedente.ff.prodereltaA.tamdubttaruvcrb.jt^^^^^ 
L  D    W./«/?i/i^^.Cxtcriiin  quando  prarfcriptio  aut  vluca. 
pio  contingu  ( vt  plcruriquc  fit)comra  ignorantcs(«]uiafcicm^^ 
pcrraro  rcs  fuas  prrtfctibtpatiuntur}  tunco;flatilbratio.  &nc. 
gari  non  potcft  >  qu,n  fi  ca  iniquitas  vcl  clTc  vidcatur fccundum 
Dodorcs  commuuiicr , qui  ( ludicc  mc  )  longc  falluntur,& fo- 

nra  partc  i.  q  non  minus  vnlucr  ,  quara  noucnoftram  prx- 

icripiior.um  matcnam  paruxn  vtilitcr  ab  cis  faiflcd.fcnfam 
ftcndimus.  cafqucabomniiniquitatis  aotapurgaias  icddidi- 
mnc;  Vcramcum  pcrraro  nificontra  ignorantcs  currant  prx- 
fci.ptiones,  cucmt,vt  ii  alicuiusab(cntis&  ignoranusrcmccpi 
ab  abo  tcnio,  qui cam  m.hi  vcndidit,  auc  donauit,aut  dotisno- 

m t  r  .  dcdit ,  aut  legauir ,  (knuc  cam  pcr  icmpus  lcgc  dcfimtum 
poil  •  it  ,&c  )nrcqucnicr  cx hoc  titulo,  &  bona  fidc  prarfcripfi. 
ca  pr^i  otic  cx  vi  polfcflionis  duntaxat  naturaU non  ctiam 
ciuiiis  co  -iflc  vidcacur .  nam  abfcns  illc  illius  rci  fux  vt  doaii- 
niura  iia r.uiicm  poflbflioncm  animo  ituu^h^i.l.yitnMmttttn^ 
da.D.  deacqu.pofr.6i  cum  rcm  fuam  a  mc  poflidcri  ignorarct:  non 
potui:  vidcri  animopoflidcLcdcfiiirc,ficqucciuilitcrpoflldcbar, 
irpo  ciuilitcr  quoquccandcm  rcro  codcm  tcmporc  poffidcrc 
non  crac  zo((x\ii\c.l.i.S  excontrMfioMitenent  BMrt  ^ctm.DoH.D. 
de  acquirlcjf  ci2S>  folam  iplc  naturalcm  pofl^cflioncm ,  quamuis 
Don  iuftamhabcbam,cx  viquc  ipfiuspra:fctipfifincvlUomnu 

no  ciuilipoflcfljonc.  ^  .  j  . 

■tHocprobaiurnonminuscgrcgii,quanouaratione,naprt.  i$ 

fcn  pnoncs  fucrunt  mrroduifla:,  nc  dominia  rcrum  cflcnt  lub  in^ 
ccrro./.i.D.^c  -vfucapion.ncsc  Utiii  cfl*cnt  immort^lcsi  fin.D.pr^fu^ 
&  nc  rcrum  poifcflores  pcrpetuai  formidmc  rcium  amittendartt 
prcmcrcntur./.<:«w  nottJfimiMprint^  C  de  pr^fcr.trtgtntaanncrum. 

Iqui quidcm  omncs  trcs  ration«s  co pcrtmct,yt bcncfacium  vlu- 
?apionis  pofl"cflioninaturali,corporali,&  cuidinti  acapparcnti 
tonctiam  pofl^clfioni  latcnti,qualiscft  ciuilis,coccdatur.Quid 
tnim  fircm  aiicnam,quampoflidcbam  tibi  vcndidi,mcquc  tuo 
^ominc  pofl"idcrc,aut  prccarioconftKUi,poftcaaltcri  putaTuio 
vcndidi.&tradidi,quocafutuciuiliccr,Titiusvcronaturalitct 
pofl\dct  iiiuodmto,in  prin^DMnc^uir.pefhsxt  quid  fi  dixi,mc  rc 
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iincre illius rei  vfumfru^lum,  tc in  vcrum <iominum,^  pofTcfrb* 
fcm  rccognofccns. Auc  quid  (i  cibi  cradidi  in{^rumcncum  vcndi* 
'  ttoois»  iuxtiilAsC  dtdonatio.iti  omnibus  cnim  his  rpccicbus,&  fi- 
jnilibus,  qut  tradancurper  Do^Xorcs 'lad.Lifuodmto.inprim Jf 
Ascqlitr.poJfSci\\iisivi0r3L  reciilimas,  tua  poireliiociuilis  c\\  ,  6c 
Utcos»vci  occuUa,vcl  ppaucisiloca.Ticij  vcro  poiieflio  eft  euidcs 
nou  vtcmis&ccliquist  quiacu  fiindd»vel  rem  videns  abeo  quo« 
ttdUacaripfirmioari,  plaatariycxurpan ,  Fruc^uscolligerc^cole- 
fiisque n verus  domious  pociri ,  qucc  omota fttut  iigna  vcri  do- 
jnioij ,  vc  per  GloCBarcAng.  loao.lmol  &  altoscommunitcri» 
LpiiU$itffJi£0iu^H$»,  mjhiui.6c  prope  fufiusedoccbimur Huie* 

2ua poffcifiotti  apparcnti,  naturaliycorporex ,  vcrK]uc domimj 
gntficatrtdrausiliari  nrxlcrtpdonis  bencftcio  leges folaetunt» 
nejperaliosocculcos ,  nrauduleodos.failaecCque  modos»  aur  poC 
lemoaei  ciutles,  6c  occulcas  poiTeflio  naturalis^  &  o  pparens  ludi 
licarecur » 9c ftuftracecuc  ficqi  doiriini  t  cerum  e(Ieac  in  inccrto, 
podcflbrcfque  rerum  apparentcs  perpetua&rmidine  pcemere» 
turyliteique  fierenc  i  ra  mortalcS. 

Aftringi tur  hoc  fondamenilfl^tNa  cu  iWx  rationei  ttes  fint  in 
Jd,8»ixprejf£,ij^(kmet  cationeshabftnr^  legib.&funclezreuera» 
Ii5tncerpreutiue,&earadecifiones«locoeacmpli  babfturyn  n6 
«r£btrcgulam,iftac6mttiitsopinio,  q  tenet  GioSiii^MitUMhd^ 
inteft  i.i.GUfvt^Mdim.il^  Guffm  dneOtl  prinm^dMS 
.  lMr^.a£|Mflir.Bal  inLmsximS  wtiit,per  text  iH^C  de  tifrdter,  Idem 
BaLtn/3Mi^^/«xr.i^ijf:i/l^^ 

mmukem.puuM§net,Cjbfitr9/ktt&*eeekMcta  Ufmi  diiimhM, 
'  t^ffJtl^.  PauLCaflr.  6cla£fiil.  qMmfttis,c)diJUiie§mtmffNm* 
i$ttittC0pj^itsanmspiiBttm  )a  thfMM.Ul^,6  Alezj»iifii»«$.C^Cotncus 
lttim.ts.  ^laCnM.  tf.  &Curt.IUnlMfi».9  M  khtttttMtUnttu^fittiset, 
lk.CMimftASitt.CmXm.ilt  Fcanci  fc  Pui  purar.niinn.a}ini 
/<rM;ife.Cil^TiraqiielL  ii  $m^uffdmifMt,imim.uis. 

Com  ergo  tlUe  lcgcs  Q  vt  eonftat ex  rarionibus  quas  exprcfie» 
tonc)eidantazatp«>flcfiioni  confultum  voloeriiicper  quam  de. 
SDinisi  recom  cecaotai&  nociora  fiunt,  id  quod  tx  poiTcmone  na- 
canti&pacenrinon  czciuili  plcrunquc  occutra  &iocognica|ft 
irafciconriogic.confiM)uensficvctil«  lege»  dr  polFcfiioneloque- 
ces  t  &  de  hac  vCra  naturali,  8t  apparcoci  poHir ifione  intelU^ii' 
taCyciqHc  fuum  praefcriptionis  auxilium»  &  bcoeficiumaceom* 
snodaie  videaiiQir.  noo  autcm  pofieflioni  ciuili  taotnm  qux 
plerunquc  occalca>  vafira.fiattduieoca9iioziaeft«vc  toriesacplo-. 
veisin  rcbus  focenfibus  eiperct  fumus. 

Tenendo  banc  parcem.quam  non  mious  veram  quam  rcipu- 
|>licsB  vcilem  ezi{iimanus(Iicet  curraria  aDd^orib.rcccpriorlir» 
qutmouecur  ^tiLi\^firmUqmiitfi^affiiiMfturpoff.c^n%  patfi 
wgec  fi  cefte  iai^icuttur>timc  cz  la  coiii|^icarjiuife^am  «dcico 

tcaciaio» 
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rcntiam,  quam  teiiuciunr  Amo.ctnJt.iS.vi/o.cmfu.n.^.An^.  Baiba, 
conjil  ^^.jiifnDiterjcnpjtj  It.i.coLii  bL  i^Uonjil  ly^prdjens  confulatto. 
iv/.io  //. i.LicM»  \.^\  con]U.t^.qMndohai>emu4.coiJi.itk.^AojiU  Bapr, 
in  iiijpHt.tnctp.tn  ngnijicHi^  tyexceuens  colum  i.\d\.conJil.tjz.veratf 
iurtaica.colum,  ■.tth  .^.  Tira«.|ytl.«/r//<r«r  conjnt.par.i.iUciar.i.ln^iic» 
Curt.iup.f*»/;/  irjl.j.icrdtijjimd  coLum.  i.0>conjU.  no.pro  haientia 

'  (lara  colum.  S  aumtcntir»  ^:j«iod  iutucuni  vcl  confuciudo  difpo- 
ncas  poilcflionctn^rolurca  defunt^lu  in hircdcm  finc  vlla  ap- 
pfchcnnoncconciouan,  iiitclliguniurdcvcra  &ciuill  poilc/lio. 

^e,non  ctiani dcnacurali  tancuinjd  ouod in  (pccie tcnciii Tira- 
c}uoll  &  Curc.  lumoT,  vhjtipra ScBaid.in l  pojiprin,  C.commun.  dt 
njfucap. 

Scd  t  iftorum  patruro  vtraque tam  dccKio qua  ratio  rufpcdla 
cO^dcciHonc  conitac,quia(vccxrupcrrotibus pacecyUuorabihor 
cire  dcbct  podcllio  nacuralis  corporca,cuidcns,nobihs,quam  ci 
uiJis  plcrunqi  occulcc,(ubdola,f«ilbx  &  machioationibus  plcna» 
dutfalicm  apca  &  obiioxta,  facic  quod  tiabccurm/yf/i  cumtbino» 
tAt.C.qtti  vtr$iam  4ta  facit  l pr  ma in princ.ff.de  acqMr.^oJfeJf,ibi,dO'. 
aiiiuiurnquc  cx  naiuiali  pollclhonccQcpilie^I-acit  Qioii.inl.t.in 
frinc.tunciM  ttxrus.C.de cadjoU,  dum  cxponic  anciquum^crgo  bo- 
iium.Si^quc  itwcc  nataruhs poifclhij  qao  auciquior  camclior  & 
iu(\ior,&coniv  qijcnccr  tauorabihor  c l\c  d\.bci. tac'nl.m^imun$ 
^ttum  c.dt  lib  pfAter.  <Sc  Faciuui  ea  qux  fupia  proximc  diximus, 
i  iK •  1 1  •    4 1  ics    /.  I .  Jfde  vfm ap.  d.l.Jin .ff  pro Juo.Ug.cum  rtotiffimi in 
pofftJllonenatwuU  'i^sciLljltpuiatio  tjta^  ht  quiy^^-^.hdC^uoque.ff' d* 
xierb  oblt^At.vui  vcibum  dc  podcdionc  ioqucns  ctiam  m  nuda  de> 
teorionc  aliquando  inccihguur, cum  ionumcris  (imthbuspcr 
ine  co^eftis  inle^.fiquando,inprtncip  C.dt  inoffic  ttjlam.^t^o  fi  dc- 
fundus  pollelLoiiccjncum  naturalcin,;uftaianic  ex  cauia  habc- 
bat  in  aliqua  rc.ea  poilcflio  luh.  rede  coctnuabicur  ipib  iurc,iux« 
ta  cale  coluccudiuc  vcl  i\acu,u6  frcus  §  fi  cdec  ciuilis  &naturalis. 

t  £t  ita  uiiclhgo  rcs  maioratus  cciam  naturaliter  cantum  1 
poneilas  iplo  iurc  ii  aniicc  in  (equcncem  gradum  quoad  illud  ius 
nacuralispolVclhonis,  per  quodamphacur cgregic/.  TMurins^.$, 

tC6hrmacar  noi^ra  icnicucia ,  uam  ccfi  poUcil.ciuiiis  ipfo  iu- 
rcvidcacur  continuata  in  hcrcdicate  iaccntc  quoad  cffcdlum  ' 
vfucapionis  a  dcfunito  cqpta:  implcndz, /.c<^r4r;7i  ffdtvfucMp,l. 
ncnmm<]t4Mm.§.vacuam tod.  tit.  camcn  hoc  non  proccdu  h  ca  pof. 
lclho  corporaiiicr  iacric  medio  ccmporepci  ahum  occupacai^  • 
^Mf  cu J  htrtde  %  fi.ff jf  tmpt.Glo.tn  l.ck milts  vtrbo,quafi.cbiunff.ff ex 
quib.c^u.lL  \c^<\Kizi{.dt cojt.iurtypar  5.</r^/^.3.».4.Dynus&Cinui./i^, 
5  tn ivni.Cde vfuc.trasfor.facu.iFiporU'.^  qudjitilff.dt acq.poff.cti fi 
tntitbt aCLo.AUe^atis  Hmixm auce  rci  ea  ratto,clt  q/  bcnchciu  viuca 
pionis  cocclsupuii.ihoni  a  legc  huc  icopulu  incccur  vcrcru  do. 
muiia  non  hnt  lu  inccito. d.l  i.ff.dt  tyii(«p.y cquc iic  xcmoucacm 
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lictom  occafioi.  fim  mHiffimiMftmeif*CUkfr4fir^Jrigint/i  anm§' 
fttmMJj  fffro/it§aitc45biikdk  quin  cale  vfuupionis  bcacficta 
JltticpoUcilAOiiiiiaturali  (eacorporaii^dc  apftarctij^rjrlerain  ti* 
uo  caniiciaptartdcbcaCtirc  isfinis  a  lcgc  op  :acus  aneqnaiar^vt 
qucm  hominescniaiqiiareidominum  ciTz  i  Jeo  cxiltimat,  quod 
corporaiem, &apparencsm  eins  let  poiTcnionem  caaquamve* 
iDScius  ciominas  tideantlongo  tcinporc  tcncreis  rcYecaiile- 

fepofl  tempus  ab  eadcfinicumfiacdc.iTiiny.  Sic  ergo  apparec 
^cncficium  prxfcriptionisadhunc  cflcd^um  coniequentemn^a- 
curaii  poiTcflioniydummodo  viciocarcnti  potias  accommodan- 
dum  quam  po^eflioni  ciuili eidcmquc  plciunquc occulc^,  cui  d 
accommodaretur  isfinisrcmouendarum  licium,&doiTiinioiuin 
rerum  cefcificandorum  miaimc  ,  ?  d  iaicem  non  cam  cx  incegco 
Conrequerctiir. 

£t  ita  in  fpecic,tvt  Aanto  (latuco  ^  pofTcdio  in  hcrcde  ipfb  iu 
rc  c^tinuetur  pod  morcc  dcfun6ti,q7  cunc  Ci  corporaliccr  ca  poC 
fe/Goab  alio  fuericoccupaca,ccncc&!nccrrupacur  ca  coiiuuacio 
cenent  Ba\.inruhJe CMtfk^jffrJJifi.^ propr.colfi,  Raph.  Cum.  Alcx; 
&Claudia.Aqueni»/  cuheredejJftpnncff^iieMCqmr^oJf.ldc  Cum. 
Ia£&  Clau.  in  l.fomp9mtu  ^.qudfitit.eodem  titulo^sxo.Homod.con^ 
ijt.col.  i.Biith,Soz.in con.^% .incMufa  Ep/fio^i.col.viiim.lik'i.\\cx.' 
ion.  S  2.perjpe^is  kii.eol.2.ltlf.z.Ucm  Aicx^  conjtl.  t  j .  vifafdfff  narratto^ 
ne.col.2.Ub.^.(^confil.i-i  ctrislitemMif  6.Andr.Barba.i»f.i.»A;.45. 
deconfuet.  l3S.inlJi  Jorort.  col.\.  C  deiuretielih.Audr.Bdth.vitJhpra, 
».7.  Idcm  laCconfil.14.7 prdfensconfiiUtio  Iti/.z.  (^con.  i^S.xtJopro- 
eeJfH.Uy.^  col.penu.Vh\\\^i^  Dcc.col.z  6^1  lAnc.Cut.iuaior  col.  vittm. 
inL.vU.C.deediH  dtui.Adr.  Mac.A£t  1  §.2.  nu.  ^o.defeud*  cojn. 
CaroLRui 0.(0/1/1.25  ctrcaprimum.co\.%.Ub.4^  Dcciiki^ccnjtl.^6y.f  enf 
confttlte.eoU^8cCMnl[ia.con.iot.facrattJJim.(^en.i  10 pro  habe- 
dA.Vci.  Paul.  Pari  eonfi.  vtfa facitnarrofione,  Ubro.prttno.(ol,2t  0^ 
Unfil.$^  in  ifi§,  coL  €.Ub.yL3L\.con.76.in  primi^.coi.s. 

Concrariam  parccm  ,  ▼cpcrcalcm  ccfiij  occupacioncm  non 
cc(rcf,aut  inccrrumpacucca  po(r«;(Tio,qu2C  lcmcl  pcr  eam  icgciUt 
flacutUjVcl  confuccuciinciTi  dclacafuic.ccncn:  Bai.  imtd.dtcauf 
foJfef(^propr  col.$.per.ii  §  mccJfhrio.ff.fi muUer .vvin^  nomtne  Alcx. 
gonfiL^i  perJpeSlti  hu..coUtr7}>i.z  l.z.)iM.  cor\C\{.^'j,^.qHidn.m  ioinm 
€oLfin.Ub.i.lodn.¥:khct.in  §.Juiautcm  coLi.Jnfiittt.di  heredur.i  quali, 
Pcc.  Anch.i,  confii  i^C.  inpr^diHa  qtafiio.  ldii.conJil.  85  cjtt.^niio  ha* 
iemHf.coUtmrt.vUtm.Ub  ^.lozu.linoi.confiLiC.viJdc.yu  Kaph.Fui^. 
€onfiL2%o.in  qudfitone  vertente  ad medtiim^^^^inczwistit.  depojjef 
fore.^.ite  dato.qttod itIe.lsLCcdf.i.^6.p>  £fttppoJito fine  veri ^^rdiuiitcio.col» 
j.Ub.^.&.  GuiiiclBcncd.  inrepet.c.Kainutitci.tejiam  verL  .mortuo.i- 
1« (^, 2 2 7 « ». 7 7 , P h i li p . D c c.f<?«. Z^.exceuct rfimt.coi  z.fymhanc 
^«y/e/wci/w^/.Aud.Tiraq.x^Zis.poitCiiaira.&iNicoi.dc  bcllo.quos 
allc^at^^iiancpaccc  vcuoicputo^a  quanon  ^  aaci  coru  quos  f 
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traria  fcntcntia  allcgauimus , diflcncirc  non vidcbuntiir,fipc- 
nitillimc  inrpiGi.intur,nam  licctaifirmcnt  cum  cjui  talcm  pof- 
fefsioncm  intcr  mortcm  dcfun£li,&a£iitam  hacrcditatcm  occu- 
paui c.noii  ^ilc  ropcllcndum  propria  h*ercdis  authoritatc,fcd  cf- 
rccitandum,non  proptcrca  jus  poflcfsionis  apud  talcm  h^rc- 
dcm  ju<!ro  jurc  cllc  negant- 

Et  nacparccnitcxprctsimprobat/.45.  TAuri.c^MX  jubct  pofl 
f;(sioncni  rcrum  majoratus  ipfo  jurc  tranfirc  in  fucccflorcm  1-  ; 
pfms  mnjoratus ,  ctiamfi  ab  alio  clfet  mcdio  tcmpore  occu- 
pataiNccii\hiL'caducrfanturnoftrarconclu(ioni,aIiudcft  cnim 
quxTcrc  dc  folo  poficfsionis  ciuilis jurc,aliud  dc ipfo  dominio, 
Aametfi  luspofsdsionisipro  jilrecx  vi  ftatui  tranfcat  in  hxrc- 
dcm  aniort  dcfundii,fi  lamcnintcrmortcm  dcfuti)fli,&  adica 
ha:rc<iitaccm,vel  ctiam  poft  aditam  hqrcditatcm  antc  apprchc- 
fami!liiis:ei(».juadeagitur)poifef>ionem,  ahus  ccrcius  alicujtif 
xci  haTtditacccapitpo{sefiioncmflncvitio,vc  in  excmplis  fu- 
pra  relutiSjis  ^.juia  naturaUterpolsideat.ncgari  non  potcftflicct 
ciuilispofllfsiofit  apudillumnqrcdcm)&huic  naturali,&  ap- 
parcti  poflcfsioni  in  rc  dubia  acccdcrc  dcbct,cmolumctum  do- 
ininlj  pr2efcriptioncc6tingct,r«x/<i/.}.jJ^i^tf  iy/<fi?/.vtfl  quctcm- 
porc  longovicinij&rdiquicamrcpoflidcre  caquc  tanquii  vd- 
rus  dominuspocirividcbant,ficq;  dominum  rcputabant ,  cuiii 
pofticpuslcgcdcfinitij,ipfamcrlcx  &  poflclfio  iliiusrci  dojni- 
niim  ficicbant,ncin  actcrnum  illius  rci,aut  fiinilium  rcrura  do- 
jninium  iri  inccrto  fit.id quod  cotingcretjfl  ciuih  cidemqi  ple- 
rumqiOccult«pofl*iiflionii&n6  illmaturali  poflelsioni»&  ap- 
parcnticinolumcntum  vfucapioniscontingcrct. 

Vcrum  quin  antequam  vfucapio  cxplcaiur  poflcfsio  ciuilis 
{itapudillum  ha;rcdcm,&haturaHsapudilliini  qui  cam  occu- 
paucratlinc  vitio,ncgarinondcbct. 

Qu:c  vtclariorallant.vidcndum  cft  f  quidfit  poflclsio  na-  ij 
turalis,habiia  ratione  tam  acquifitioi:iis,quam  rctcntionis  (  na 
quidflt  ciuili$notumcft)naturalisportcfsionihilaliud  cftj  qua 
u  alicujus  rci occupario,vcl vfurjjatio,& apprchenflo.i.M>f ^riwf/^i 
^  p%  vtrb.ex  naeHrah  poffijpont  l  fin  .fJe  vfutap.  (j^ jf.de  sntHr.  i.fnne  fi 
%  ^aru.  Dicitur  autcm  naturalis,  quia  jurc  natura:,vclgcnciuni 
"''^hitcquam  cffcntlegcs  pofitiuz  eo  duntaxatmodopoflcfsioac- 
quircoatur,&  pcrmilfa  crat,fi  modoab  alio  prius  occupata  no 
ctat.t;/^^.//.& hcctmrcb.immobilib.  putain  capis,&iiimaii» 
vcl  flurnine  pcr  talcm  occUpacionc  dominium  no  acquircrcm'^ 
"f  qula  illa  crant  ab  origuic  mundi  m  comuui  vfu^ncc  cuiauam 
jurcdominij  aCquircbantur,vt  dixi  fupraj^.j.tamcnquandiuis 
^ui  prior  occupauerac,ca  rc,vci  ioco  fcciuidum  naturalcjfl  ho-^ 
Jhiinum  ibcicutcm,&  iridigctiara  vtcbacur|il6  ^otcrac  jure  abr 
AfeK)  eimdc  di^uibatwi//  dtt.U.^  dixi  [wpzfat.ii^^tufitj.CHfttfH^: 
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t     ki  rebtts  mobiUbus,&  fe  mouentibos  pot erat  cp  i  utt, 
8ctemporee'0<lemmodoacquirerenon  (bluro  polIc/nonC»  fed 

;  fmrjrirMJ.uu^$^tfL9isiUrMUm.ff^.tit.  Sicqne  it  feram,TcI 
▼olatilcmjautpi(<cmcepcram,cjus  poflcilioncm^ftdofbtnium 
acqttirebam:hoC  eft,ez  ip(afa^i  apprehenfione  fequebafur  jos 
tam  po(Icfiiofiis,#jUam  dominij,  vi  ddM* 

^4  t  £teampoircfliottcmficcorpore,&animoc^ptam(bloi- 
nimo  etiam  ane  corpore  poteram  fe^iDfef c.  Quid  cnim  d  an^ 
mal  teireftrcjTel  caelcftetvct  «^atile  ^u6d  coeperam  donfi  re*"  ; 
liqui:aut  quid  (i  alias  rdm  mobilcm  ^ua  alius  mihi  v^didic « do- 
siattittAcuadfdit>ddmirclii{uit?cmc  eiOs  poflcdioiic  jurc  illo 
*  tiatttraU,l<|gencittm  retiticre vidcbor  (blo  animo«quair.  ikis  ad  e* 
jfHiacqttifitionemTtronq;  tam  corpus,qua  animus  cxigereturi. 
^umMdm9dmmfMafqHir.^ff,t$m&a  L$.§J»mttittmdM^md.4ft.  cU 
ILfitfrsttUtfJdtm  jnrc  gcntium  fecttndario  ctiam  quoad  podii^ 
.  £oneB  reram  roLi(ciualcs  funt  campi,&iimilia)'tam'  acqairctf' 
damqaamretincnda,quiariqnaresqux  Aoh  dicatur  poflcfBo 
.  naturaKsquoad  ciFc^uminhts  .-vcciuircitdjeyvdi  rccipcadie«re^ 
^5dcani  cam  inccHigiy&ciTc  8c  ciiciyquxjttre  gentlAiti  ptimap- 
a^Yclctiamiecttiidario  aCqttircbnmr,vcl  retincbatoif.Ciiiilis 
▼cro  ca  diciciirjqttfpaf  aliosmodosaicgeintteneosjvela^iiici- 
lur^vd  rctinetor. 

t$  t  Vndeapparef;intclHg4ncialCj^iS4f.Taurin^,q!i*  ait,rd- 
rum  majoracaspoflelIioncm,tamciiukm  »qttam  naifuralcm  U 
ffo  jttic  iiae  vlia  approhcnfionc  cranfirc  in  facccfl^ircm  ipfiti^  | 
majorato$etiamignorancem/idq^odip(alexfaccrc  ao  potuit 
no  quidem  itktf^ q«am  ci&cere,vt  quod  hcc  crac,  ncc  vnq tiim 
liut  de  jurtf  genriAmprimdcnoiaut  fecundar/o.id  dc  co  jurc  fuc. 
ricquod  cnim  oltm  nunquam  fciit,vt  oiim  fuiilt verain  fic^nill-  1 
IflClexcfficcfepoccft.cjiiianccipfc  Dcusoprinius  maximus,qui 
omnfa potcft,l'd  poilcc.^j^ Paulw.it.q.i.l.m heUo.^.frSid^Jf  de  csf. 
ficqj  di^.l^i.  nccelfario  rcftringcnda  cft.  Vcrum  di£l.l.  in  htfnc 
ien(cuBrtt^iincndaeft,vcomnes  cifcdus^quos  Icgcs  iblci^c  ciniH 
nacuraii  poirefTioni  accommodarc,concc/h  videancur  iili> 
poiicflioni.qux  pcr  lcgcm  illam  ipfo  jurc  fme  naturali  aut  Cor. 
poreaapprchcniionctn  talcm  majoratus  fuccciforCm  ctiam  i- 
gooraBCcm  cran{it^<jHamuis  rc  vcra  poilcfsio  nacuralis  ( hoc  c(l  i 
aaturaltmodoquxhrajci  non  conting;at,quia  juic  gcnriu  pii- 
ina!uo*,aut  fccundario  is  modos  poUcisionis  acquircnda:  Aun^ 

♦  foitvifu<:,cognitu$,auditus; 

Qujdtauicm  ii  tertiusillc  illicitc  mcdio  tcmporc  eam  pof- 
•IWsioncni  occuparat,& tunc  omncs  conucniuiu  finc  dubio,-ca 
.  non  obrtante  tah  occupationc  traniirc  in  taicm  iiicccl^orcrti.I- 

^QM^<s»oj^umtttmwMiimifMitH$'Mt^  conf.  ' 

'  i^«s#:  I 


Digitized  by  Googlc 


^    S?ART.  T.  LIB.  II.  CAP,  LVIk   ,  679 

;4d.f^/«m.w//^.+.Deciusfan/.467  r^/KWJ.Tiraquclv^r  /5<^r«,w^^ 
mer.i6.\:i(oi\dici.canft.%yqua7ido  h^bemtu  colum.iMh.^.  InccUit^c 
tamcn  qiiot^  bcne  porcfl  tranfirc  clicdus  tara  natuialis  qua;ii 
cimtis  pofTcrsionis, iofa  tamcn  uatiiralis  poircfsiorcvcianon 
tranfiuitjiccuntium  uipcriorem  Qcclarationcm:quamuis  hoc 
cafl;  cum  cx  partc  occupatorisillicitarit  poirclsio.crcdercm 
t\im  vfucapccc  minime  poiFc  cx  viillius  naturalis  illicitique 
jpofTvfsipnis,^  ialcnlhxrctlcny:xviru;R  ciujlis  poflcGionis  pol- 
le  vfucapcrc:<»r^«w.</«<:?./,far^f^iii;ficqi  hoc  cafu  ct  quoad  cffcvfla 
vfacapicn^ii  plus  roboxisattribuo  huic  ciuili  &  lcgitima:  pot- 
fcfsioni  ,quam  illi  policfsioni  naturali,&  vitiofx.(^]xtcrum  fl cz 
paturalislincviiioforctcofortcquodintcr  mortcin  dcfiin^ti, 
jBc  aditam  ha:rcditatCm,vcl  a^nitum,aut  acccptatum  majoratii 
cam  rcm  emi  &  acccpi  ab  alio  tcrtio,qucmdominum  cfleputa- 
^bam.tunc  ifVa  naturalis  mcapQllefsio  viiio  carcns  vincerc  dc- 
bct  ciailcm  iliam  poirefsioncm  illius  fucccfloris(vtcun(^uc  lcg\- 
tima  lit)qao  adhunc  cffcc^um  pr^fcribcndi(ni(inomin3t*impcr  ^ 
?am  Ico^cm  contrarium  cautum  cflct )  quia  hoc  bencficlum  Ic- 
ges  naturali  poflcfsioni,& apparcnti  non  ctiam  ciuili  latct: , 
ignotq  coccflum  mctaliter  voIucrunt,vt  jam  diflcruimus  yqutd 
hot.d  /.45. in  cujus  tctminis  fatis  cxprcirum  cfl,illi  tcrtip  no  c6-  - 
.tingcre  vfucap.  Dcniq;  t  <l"od  occupatiopofTcfsionisab  illo  *7 
tcrtio  fada  non  impediat  illi  hxrcdi,  a.ut  majoratus  fucccflqri 
pofTcfsioncm  acquiri,tcnucrunt.Bald r/<^.<ip  CMuJf. pojf.  ccl.  vit. 
&  A\tx.d  conf.%i,.^  ?:luIC 3i(ii:.md.ljtforori  C.dtmrtdtltb.lk  And. 
Tii3i(\.'Li^ifuj>ra^num.i7.Ccd  tantum(inquiunt}cfficit,vt  is  horrcs, 
autmajoratusfiicccflorncqucatillufuab  illa  poflcfsionc  ^ro- 
pria  authoritatc  dciiccre,fcd  nos  nouc  aducrtimus,  quod  &:  is^ 
alio  vtilis  eiit  illius  ccrtij  pofrefsio,ncmpe  v t  prxfcribcrc  polsit. 
{\  capoflcEio  vitio  carcbac,vt  diiftum  cft,q'.:od  cil  cotra  mcnf:  - 
Do<ftorum,F  lilitquando  cxprcflum  circt  alegc  conxrarium,vcl 
Tiftualiter,x;^/K/>i»</./.45.  v 
ExfupcrioribusapparetjVcrara  t  nonctfc  opinioncm  Clau- 
dij  A<\\icn.inl.Pomponi$t4,jt.qutfitf4m.jfdeMcqHir poJfSc  Alcx. ctnjf, 
tj.Uhr.  1.  8c X)usdcmC\aL\id.in d.icMm hdrmies.inprinc ff.dtAcqufr, 
po£tfSclotin.Andr.K\ihci  f<»»/i.i2i.w/.2,.ajuntcnim,dilfcrcniiam 
efl'c,vtrum  illc  tcrtius  poircisioncra  illam  pof\  moricm  ccftato- 
cis,vcl  dcfun<lb  antc aditam  ha:rcdicatcm,  vcl  antc  agnit u  raa- 
joratum  pccupairet ,  an  pofk:pilorc  enim  cafu  (inquiuiit)  fuc* 
ccflor  ilIcha:rcdicatis,vcimajoratus  eam  poflclsioncm  vtpo-tc 
jam  occupatam  acquircrcnonpoirct:poflcriorc  vcro  cafi:  pol^ 
Cetjdqii^dml  cft:nam  cum  ilatim  poflmortcm  tcf\atoris  trat 
catpomff^to  in  talcm  hxrcdcm  vcl  majoratus  fucccflorcm ,  oc- 
•upatio  fcqucns  fatfla  ab  alio  tertio  nonpotuit  jushuicqux* 
^ficucn  toUcrc  non  magis  qu\jn  £  ficrct  pofl  agnitioncm  ^ 

Oo    »  vd 
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mtr.\6.\^hi\  dui.coyiji.l^.quando  h^l>emm  tolum.i.Uh.  Incciiigc 
umcn  qiiod  bene  potcft  tranfirc  clfcdus  tara  naiui^ilis  qua^ix 
ciuilis  polTciuoms, iola  tamcn  uaturalis  poircfsiorcvcianon 
tranriuit>{ccuntium  lupcriorcm  Qcclarationcm  tquamuis  hoc 
ca{4  cum  cxpartc  occupatorisilli(;itaricportc(sio,crcclcrcm  & 
cum  vfucapccc  minime  polfc  cx  viillius  n.aturalis  illicitique 
bofrcisipnis,^  laUrrthxrcHcm^xvifu^  cuiilis  poflTefsionispol- 
fc  vrucaptrcuir^«w./^/£?./,f(r^/>i;^:{icqi  hoc  cafu  ct  qnoad  cfretfli 
vfucapicnciiplusrobojrisattribuo  huic  ciuili  &  kgitimx  pot- 
fcfsioni  .ouam  illi  poUcfsioni  naturali,&  vitiofx.Caitcrum  ll  ca 
paturalis  lincvitioforctcofortcc|uo<lintcr  mortcm  dcfiin^li, 
&adi:am  hxrcditatcm,vcla"gnitum,autacccptatqmma]oratu 
cam  rcm  emi  &:  acccpi  ab  alio  tcrtio,qucmdominum  cflc  puta- 
^bam.tujic  ifta  naturalis  mcapoflcfsio  vitio  carcns  vmccrc  dc- 
bct  ciuiltm  illam  poircfsioncm  illiusfuccciroris(vtcunquclcg\- 
dma  litlquo  adhunc  cffcdum  prqfcribcndiinifi  nominattmpcr  ^ 
Cam  Ic^cm  contrarium  cautum  tflct  )  quia  hoc  bcncficium  lc- 
gcs  naturali  poircfsioni,&: apparcnti  non  ctiam  ciuili  latccs ,  4^ 
ignot^  cocclium  mctaliter  volucrunt,vt  jam  diflcruimus ,  ^.«^^ 
nct.d  /.45. in  cujus  tctminis  fatis  cxprcflum  cfl:,illi  tertip  no  co-  - 
tingcrc  vfucap.  Dcniq;  t  <luod  occupatiopoflcGionisab  illo  *7 
tcrtio  fnfla  non  impediat  illi  ha:rcdi,  aut  majoratus  fucccflbri 
poflcfsioncm  z.c(^mn,tzi\\i^i\xnx..%3L\(i  jnrHh.de CMHjf.pojf.  ccl.  z-it. 
icA\zx.dconf,%i.e<.l^^\i\.Q2i^x.ind.lfifoT9ri  C.defuredtlth.HcAnd. 
Tiraq.'f;^x7i^^4,»«w,i7.fcdtantum(inquiunt]cflicic,vtis  harrcs, 
«ut  majoratus  fuccciforncqucat  illuni  ab  illa  poflcfsione  pxo^ 
priaauthoritatcdciiccrCjfcd  nos  noucaducrtimus,  quod  &  ii^ 
alio vtilis  crit illius  ccrtij pofle(sio,ncmpc  vc  prxfcribcrc  pofsit. 
{\  capoflcGio  vitio  carcbac,vt  di(5lum  cft,quod  dl  cotra  mcnf:  • 
Do(ftorura,I-  iilit  quando  cxpreflum  clfct  alcgc  conirarium,vcl 
vitcualitcr,'i;//i</V/»<^./.45.  .  ,  .    .  . 

ExfupctioribusapparctjVcram  f  noncffi:.opinioncm  Clan- 
iij  Aq\n:n.inl.Pomf>oni$44ii,.qHt.fit{Wt.ff.des€^rr  ppjfiic  Alcx. confi^ 
tylibr.  1.  &  cjusdcm  CIaud.w d.l  cnfn  hArmies,inprinc jf.de Mcqttir, 
^#jj5/r&Ioan.Andr.Rubci  f<>«//.i2i.co/.2:.ajuntcnim,dilfcrcnriam 
cfl'c,vtrurn  illc  tcrtius  poircfsioncrH  illam  poft  mortcm  teftato- 
tis,vcldcfundiantcaditam  hxrcdicatcm^vcl  antc.agnitu  raa- 
joratum  pccupaiTet,  an  poft:ptiorc  cnim  cafu  ^inquiunt}  fuc* 
cclTor  illchxrcditatis,vclmajoratus  eam  pofleisioncm  vtpoic 
jam  occupatam  acquircrc  non  poifctipoftcriorc  vcro  cafu  pol^ 
fttidquXjdnil  cftmam  cum  ftatim  poilmortcm  tcftatoris  trsC 
cat  pofftii^io  in  talcm  hxrcdcm  vcl  ijnajoratus  fuccelVorcm ,  oc- 
•upacio  fcqucns  fae^a  ab  alio  tctcio  noi>potuit  jushuicqux* 
ficurii  toUccc  noa  magis  quam  £  fiercc  poft  agnicionciDi 
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vcl  hxrcditatis  vcl  Icgati;quia  vtroquc  caliipar  raciocft.&iii 
•aducrtuntTiraqucl.x;^/y«^ri*w«»j.i8.&  alij.lutcllige  "j"  tamcn 
quod  licrt  non  impcdiatur  ciuilcm  poncflloiicni  trannrCjtamc 
cum  naruralis  vitio  carcns  cflct  vipud  illum  tcrtium>tunciilc 
poflct  prap(cribcrc,vt diftum  cft,nili  & id oominatini  pcr  talcra 
lcgem  cflct  prohibitum,vcI  virtualitcr,id  quod  fatlum  fuiflc 
vircufllitcrintclhgo^i/i.4{^quj:  coipfoquodvoUdcomDCscf- 
fc(flu5,tamciuilis*iquam  natawlis  pofleuibiits  crsnfitc  ia  fuc- 
ccflorcmmaioratus^pcrprittstalcsefl^e^his  adimefe  voluit  illi 
occupatorimcqne  vCiicapio  com  fit  efR:  Aus  leealis(«r  dixifufr^ 
ftig,  1.9.  TJaun  ftq.)  ci  cotiogerc  nd  poterit^quod  notuul  oxtenfio- 
tiemJf#J.4«. 

30  t  Vnde  curo  (bitutum  Mediolani  definiat  non  Colnm  ^ott 
mortem  defundiin  hanredem traniite  poflc(Iioncni,rcd  etiam 
vc  Ci  medio  tcmporc  ab  alio  fuerit  occupata  pofleillo ,  ncgcc  li 
cflc  Tilios  m  omen  tLTunc  appai  ct,&  eam  (non  obftante  tali  oc- 

•  cnpatione):ndubitanccr  traniitc  in  talc  ha?rcdcm,&  ip{iim  oc- 
cupacorcm  vfiicapete  minimc  pofl'c,iii  quod  volmflc  videntur. 
Alci.i/.«»/r83.xi//ij'W/r,//^.?.&  Andr.Tiraq  -vbifupra.n.  19,  &Ia£ 
'  d.tonf  %  \  quando  haiemm  U.  {.Idern  lafroi^i  4 6Ath.  4.Paul.Pari.^ 
j^x.cpiimHmM.iJ^uod  unjhmat  exren/i0ntm'f^.fif9MamaddM4i* 

|i  t  Adhuc  tamcn  tam  eo  cafu,quam  in  tcnninis  d.L  45.  czifti* 
mo^talem  hsredcm^ancmajoratusfucccflorcm  no  polie  tatem 
terciumoccupacorem  eapodcflione  fpoliarc  propria  auchoci- 
taxc.ar^  lJtqMitintamain^C^^findeviAdeivLQd  en  ex  mcnce  Coi^ 
n^'cettf*t66  €trcafttimttm^c9Lpen  U^.uDcc^lidt.eeLz,  CdgediB» 
dimAdrMMxen/ ^sz,qtdmdemiitinM  ^.Tiizc^.vkijn/^s  num.  l 
quia  ncc  pcaedo  dft  ^olilattdus  pr6pria  auchoricace>t  rtf/tfjM^ij^ 
pindnmffdevi  fji^vinrmn.enf,inlitetiffderefiitn»ff^liMt, 

Dcniquc  jungc  hic  aliaplnra^qua^  ad  inccllc^m  //.4.5.  dlxC* 
mminLfiqttandeJnfrincCJiinejfficJefiam.nHm.  ^i.cum plterikm 
feq^Ex  fupcrioribus  apparccdttplicem  c(lc  po(lefl[ionem«cimIcm 
icilicec>ii:  nataralem>A:cu  ciuiliscft  apudvoum  naturalis,apttd 
^*um  vcraque  flios  poccft  operari  cHedits»y  t  plcnc  jam  diflcrm* 
muSyid  ^  c5trouernilh  cife  apparct  cx  didis  per  nosdefitecjtren, 
f,iiMiotJejnc^j9Uikvb./tiptr.LJtqunndeJnfrin.n,^2.Cde  intf- 
31  j(f;r^|&M»icdhicdi&tutiorafttnt.CoUigiturt  ctiam  hinitatio 
adquacuorca[tts>inquib.(iipra  dtximuSaciuilcm  poflcflioncm 
fuAccread  pr.Tfcribendfi,puca  qur.ndoper  clauflilam  codicttCJf 
vclp:ecarij>vclperrctcntioncviiisfru^s>veI  inftrumenti  tra* 
dinoncjinmecranfluhilipoficifioncm.tuncenim  ego  pt^(cri« 
.  bercm>quia  a  nulio  cfl  occupata  naiuralis  poficflio,  quia  tu  vd 
nacuralicer  n6  poflidcs  vcl  no  cibi  nacuraliccrpoflidcs,ied  mihi 
ficqjpcclcramcaciuilcmpoik-liione  poflnm  prxfcribcrciid^ 

'  a6  cotititkgcfcUuMnifali^iicilio  ab  alia  cextio  ii&e vilo  vicio 
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•rcnpata  ccrpcaq-,  cfTct.  Ncc  cft  vcram  ( qiiod plxrirj;  fupra  rcla- 
tiputant)  mc  hoccaruciiiilitcr  &  naturalircr  polTidcrc,  cjuad 
ciuilcm  rctincam  permc,  naturalcm  pcrtc,  qui  niconomiiic 
pollidcrc  tc  rlixifti :  nam  talis  acquilitio ,  vcl  rctcnrio  poifclvio- 
•nis  a  uullryirc  naturali.vcl  (^cutium  ,  primaruoaiM  fccunciario 
fiiit  inucn"^a,aut  co^nita ,  fctl  cantiim  Icgibus  ciuilibus introciu- 
ita :  duicrfum  cft ,  li  naturalitcr  ( lioc  CH,pcr  modos  a  lurc  gcn- 
tium  cognitos  &  vfitatos }  ccpi  polfcfsioncm  fundi,t]ucm  poftca 
colcbarn  pcr  familiam  mcam,autpcrmcoscoionos :  tuncciuui 
ctiam  naturalcm  poflclsioncm  rctmcrcm,  t]uia  &  iurc  gcntium 
reccptum  &vfiratum  crat,  quod  pofrcfsiopcr  ccrtias  &:mcJias 
pcrionas  polTcc  rctincri.  Sccundum  Philofoplium  cnim  calia 
fun t  principi.  »^a ,  qualia funt  principia ,  & talcs  funt  progrcffus, 
cualis  fuic  origo ,  nifi  aliqua  noua  caufa  cxtrinfccus  acccdat ,  vt 
dixi  fupra     . .  &  probat  /  fi afure.in prin.  ^§,\.cum  tbinot.ffJg-V' 
fuc.vbibonnm  fimile.Si  aliud  funilciff  /  cttm nemo.C.dt  act^  pojf.  Sic- 
que  (I  initio  ciuili  modo  quxfua  polfcfsio  fuit,  ipfipollcfsio,  vt 
ciuilis  fit^non  naturalis,ncccffc  c{t,ni(i  contcndas  hominem  pi. 
dtum  clTc  vcrum  corpus ,  aut  vcrbatranfirc  infadum  ,  autaqui- 
Jas  gcncrarc  lconcs ,  aut  pifccs  volatilia  gcncrarc ,  ficqi  in  qua- 
tuor  fpccicbus  fupra  rclatis,&:  in!tio,&  progrciTu  ca  polfc(sio  ci- 
uilis  cft.Vcrum  fi  poftca  corporaliccr  ingrcifus  cocpi  colcrc,ara- 
rc,&fimilia,cxhocnouoaccidcntica  ciuilis  poflcfsio iunatu- 
ralcra  &  ciuilcm  vcrfa  cft,vcl  ( vt  rcrtius  loquar )  illi  ciuili  ctiam 
naturalisaccclsit,  iamq;  vtranq;  pcrillummet,  quiinitio  fc  no- 
milicmco  conftituit  po(sidcrc,  (conftituci,  aucprccarij  no;ni- 
nc,autper  retcntioncm  vfusfrudus,  vcl  traditioncm  inftrumcn- 
ti  j  potcro  rctincrcjvcl  ctiam  pcr  alium  qucmlibct ,  &  ctiam  pcr 
meipfum,  ctiamfi  difccdam  abillarc  :  cft  tamcn  vcrum  ,quod 
hnic  poffcfsioni  pcr  confticutum,vcl  precarium,  vcl  pcr  rccccio- 
ncm  vfusfru^us,aut  pcr  inftrumcnci  craditioncm  quscfitx.  om- 
ncs  ciTc£lus,quos  polTcfsio  naiuralis  forticbatur.Iex  pofi  tiua  vo- 
luit  &  pbtuit  accommodarc,&  accommodauit :  id  quod  vtilita- 
tis,&brcuitatis,  &  cxpcditionisgratiafccit ,  quod  cxpcditius  & 
facilius  homincs  pollcUioncs  rcrum  acquircrcnt , vt  in  fimili  a- 
lias  brcui  manu  pcr  vnum  adum  fit .  &  confcquimur  Ic^is  artifi- 
cioidcm,  quodpcrplurcs  a(flus  alias  confcqui  &ficri  folcbat,  vt 
inl fnguUriSjCum  Hiplenenot  ffficert.pet,  attamcn.vt  ibi  pcr  legc 
non  fit,vt  adus  illc,  qui  rcucra  vnus  cft,duo  adus  fint,  fed  tantu, 
tt  viccm  &  effedum  vtilitatcmqi  duorum  pluriumvc  aduum 
confequatur :  ita  &  hic  horc  pofrclsio,  qux  rcucra  ciuilis  eft,noii 
etiam  naturalis  ( quia  is  poftcfsionis  acquircndi  modus  tcmpo- 
ie,quo  ius  tantum  naturalc  in  vfu  cra?,vifus,natus,cognitus.vfi- 
tatusq;  miuimcfuit)  vtrcucranaturaiisfit,(hoccft^  cj»cotcm- 
porc ,  qnonoji  folii  ius  naiuralc  in  vfu  crac,nata  cflec  cognitavc) 
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Wfacmnonpotefty  licitcipodit  omnc*>  cfrc<flu£  accomm^ 
dare^qiioslcx  natcirK'naturaIi^abatpoirci]ioni.  Snniic  in  ado^ 
j»rionibuslibetotiim,quiin2tioperlegera  ciuilcm ,  quoadom» 
r  cs  cffc^us  cxarquabanturvcris  filijs  &  nziijrAihus^ytperfot.iit. 
ff^C^jph^iiMntdopi,  licecpauiatim  poftca  idius  ci  \  lit.iri  im* 
Auiqae  CiBpcrit  \  mhm  crgOyCHth fiwH.  Injfii.ikkdted,^t4d  sl/  it$^ 
/^.tamenaoAperkoc  libciti  naturalrs  Ocbant,  ^uia,  ciuo  tcm* 
poretttS  tantumnaturaein  vfu  crat,  talcs  iiberi  non  crant  inuen* 
a  aut  cognitijCrgo  vera  poflcfsio  cft  in  quaeuor  fpecicbus  fupra 
rclatis^q^ia  non  defi  nit  elVe  vera.  propterca ,  uod  creata  a  lege 
^itttli^iioD  etiam  a  le^c  naturali :  nam  bec  dchnunt  cfle veta ad» 
6ptio,arr«gatib»reriLitus;m'aftu m ifs i  o ,  0 i puiatio ,  acceptibtio, 
emphyteumr>  teftamentum,  icodiciilus^  (ionatio'catt(amortis.& 
limilia>propcerea  qttodaIcge  ciuili«  non  etiam  ^  iiatucalifinr 
iAttcnt«'attccogmt«^'  ..... 
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1  l?t)ff€ffi9ttUcontt»UMtio$tujptttr    lo  Doittittf  fnjuuttU  ttlfm 


ddprJtfmhttdttft.  '       '   *  "  dut. 

z  Bominium  vt  prohttt^.  1 1  ItUtlL  icttttt  de  in  nm  iHtfe.  f, 
3f  MtdiMt»lis,qualiMexiremM\  dei/JurxektrMPdMiCaJlr. 

4  fnffrefftit  tMlie  fktffiunimr.  it  Titultu  quand^  rtquiritur  Md 
^tuUeinitium.  ptdfcnptionem^mnprAfumi^ 
$  Bojftffionis  covtint6Mtio  mm  prM"         ittrex  tewpore  iohgo  ,  etiAmJt 
fumatur  yttfduMq.  '    '  agMtur  de^  pMmo  pfMhkUi 

4  JlmmuifoliDeonotHf.  cio.  "  ' 

7  VtrhMjignum  tMntum ,  nonet»  1}  iHteU.l.  nullo.  C.  dereiudic.  L 

tMm  certitudo  funt  Mnimi.  '  *    non  folum  ^  quod  vulgo.ff  tU 

8  ProbMntur  indtciii  bonM  vel         vfuCMp.  L^Uftd  vtUgft,  ff,fr§ 

mMlMjides.mttt44j0lt€4.     "  empt.  "  '  ' 

#  Dottun^ pr^hMtttit^ttMTttu titP»  14  Imeli.  Lcttnt  tie itt rtttt.ff.tUv^ 

dm:    '     '    •    *     '  "  •  •  furu.  '         ••  ••-•- 

C  A  p.    L  V  1 1 1. 

AD  vfncapiendum  ,  vcl  prrcfcribcndum  continuam  cfTcpoC' 
lcliioncni  oportct ,  vt  in  l.^.  ff.  de  vfucap.ibi ,  /><t  continuatio- 
nem pcJfeffionU.^ mprin.  Injlit.eodem  tittd.  l.captam.  ff.  codern  titul. 
l.vnic.Cdevfucap.tramform.  Scd  illud  dubium  cft ,  quid  piobari 
j  oportcat.vt  poflcffionis  T  concinuntio  prbhatavidcatur,  qu.ni 
rim.cxcnipii  gratiaih  dccennali  prjcrci  iptionc  .i^cmus,  vt  llc  in 
ttlicjuis  qnoqac vfucapiondm  fpccicbu^,  uicm  quoi^uc  di"xiile 
rtos  intclligatur :  etcnim  quod  tcfVcs  dcponanr ,  vidille  nic  fcni- 
pcr&continue  cura  vllarri  intcrmiflioncm  ponidctc,  ^crci,aua 
dc  ai:!tar,infiftcrc,id  vt  impollibilc  fa»^u  cft,  ita  &  diclu  ,  nifi  c- 
niui  pcr  muidacium  impo  JibUc  ciit  >  Mr^t*iitU.Jerttitttttf.L^uotieu 
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ff  Jeftruit,  Vndet  pcrfruduum  pcrccptioiicm  id  probari  po- 1 
ccll:,at  .]uc  probacura  viilctuijitlquoci  alcCTo  dc  tnbus  modw  fic- 
.  lifufticic/iuctcftcsdixcrinr ,  rac hucbusomiiibus  &  Hnc^uliiil- 
lisdcccm  anni^ipcrccpirtc,  (iucptimo  &vlcimo  anno  illius  ilc-  » 
ccnnii,liucctum  pro  primo  anno :  primum  tcncnt  .Spfcul  tit  d$ 
froifM^.^^rohariantem  v  r^ic fedqudrttur.coltmt.fin.  Barcol.i: Bald. 
inl.TitiM  ff.de folut.  BM  madd:t.aii S/ecuL^hifupra,perti l  Tttis  in 
v§rh.red'tiuexigit.  Francirc.Cremcny/»^W.iai.  loan  Fcrraricnfis 
tit.de forma refponfionu  rei  conuenti.verb.fiuftriptto.col  8.  Lanfranc. 
Of ian  tn  repet.cap.tjuonixm  contrajmmateria  tt/lium.verfic.].venit 
/>rol;andapoffefiio.LKi(\o\\'ic.lioman.coHfit  ^o.Florian.r» /  i.colum.z. 
gfamil  ercrfc.  Vhilip^.Dcc.confil.i.e.x  perceptioae.  Andrcas  Tira- 
qucU  cx  cuiustclanonc  apparct ,  hanc  clle  communcm  opinio- 
ncm  in  traci.prxf.  j.i  ghjf. s.Scciindum  modum^vt  fuflficiac  proba- 
n  fruduum  pcrccptionem  prinji  3;vItimianuidcHcccnnio,  tc- 
ncnt  SpccuI.T/hy^^^rf  Bartol.^  l.ficut.^.fuperuacuum.f.quib.mod. 
p{gnu4  vel  hypoth  foluitur.idcm  B  jLVtoi.inl.Celfu4  Colum.ponult.ff ds 
'L/i<r.T^.Anton.Dutr.&  Panorm.m  cap  accedentibm.de priui.Knx.on. 
&  loan  \n\o\cn. in prooemio  decret.YtXyn.in  cap.inter  dilecIos.de fidcj 
ujjirurnent.6i  alij  non  pauci,quos  rcfcrt&rcquitur,hancpartcm 
r.cccptiorcra  cllc aflirmans  Andr.TiraqucIl.  vbi y«^r4,  quamuis 
contrarium,  &minusrcclc  tcnuctit  Andrcas  Barb.  w»/./ J?.  f#-  ' 
lnm.io.ltb.2.incip.fapienter.  &  communcm  oprnioncm  vicictur& 
tcncrc ,  ^mulps ornare  ^'\cQ\.^otz.decif^2.tihainfuper. num,u 
cumfeq. 

Huiusquc  rci  ratio  cft,quQd  t  qualia  funt  cxtrcma,  tatia  prx-  3 
fumuntur  circ  mcdia,/./4i/# fcrip.  verffi in ann.ff.de lei.i.l.fed etfi.  J. 
fulemusff.de  hered.inlUt. 

Tcrtium  vcro  modum,y t  foflficiat  t  probarc  fruftus  primi  an-  4 
ni  collcgiflc.  indc  t  dcfccndit ,  quod  ff  ab  aduccfario dcncgctur,  5  ^ 
poffc(Iionis  continuatio  ca  prxfilmctur  :  ctcnim  cx  prxtccito 
prxfumitur  ad  prasfcns,  quamdiu  non  probatur  contranum,  . 
'^o^^fyL^Hw^o.icVl^zt.ini.fiuepoffidetu.C.defrobat.  vbiidcm  te- 
ncnt  jct.dc  Bclla pcrti.Iacob.Butr.Odofr.Ioan  Fabcr  Bal.Salic. 
&  alij,communitcrIoan.Andr.  Anton  But. Panor.i»  c.cumadfo»' 
dem  de  refi.^of,  Cy n  m  Ifuper  longi C.dettmp.long.prefcri.  lo.Fabcr 
f»^.i  col.2.Infi.devfucap.  BMtot.tn d.l.Celfiu.eol  pen.ff.de  vfuca^.  & 
.  Jhanc  cife  rcccptiorcm  (cntcntiam,  apparct  exrclatione Andrex 
,  Tiraquclli.qai  cam  fequitur,x/^«y5»^rii ,  quamuiscontrarium,& 
minus  red^c  tcnuerit  Ahdc.  Barb  d.confl.faptenter.  coUttn.io.  Ub.t, 
t^cc  huius  CQn^n?unis  opinionis  ratio  obfcura  cflrnam  cum  pof. 
^  fcfsio  ( prr^crtim  t^Aod  attinct  ad  prxfcribcndura )  conftat  in  a- 
|iirao,quia  ciuilis  poifcfsio  cft  illa,  in  qua  nititurvfucap.  i.i.  $./er 
hruumqui tnfuga.ff.de acqHiren.poffeff.  vbi ita  tenent communitec 
^  Uo<,\orc:i.Qm  animum  mcum  muucum  cHc  dixeric  •  noa  folun 
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id  probarcdcbct,ciim  animi  mutatio  fndi  CiUhn4  fidei  U  f.d^ 
^fa*'»;.  r.r,dow,7i  nwcia  I  fin.  C.  de  tf;/Iu.tyfuhj2tt.  ibi ,  voluDtatis 
cflcqiiafftioncm,  fcd  criam  id  nimis  HifHcuUer  probarc  potcric,' 

^  quiat  mcns  & aiiimus  laccc/ohquc Dco  notus  cf>,  vndc  Ciccro 
odBttihtm i\c  ait :  Non  ii^nora<; ,  ouam  lint  inccrti  animi  homi- 
,  ^QUm.  Mcmquc  Ciccrn/r,.  CnwnAtn  otmt.2i\i:  Vcrba  t  rcpcrta 
Hint,quxiiidicaunt  uulhain  voiuut.nem.  Pcrpcncic.non  diAit, 
quic.oftcjidcrcnt.fcd  taniiini,  t|uffu)dicarcnt,  hoc  cft,  ludicium' 
faccr^rnoftrxvoluntatis,  non  ctiam  ccrtiim  & in^lubirntam 
«cmonftratioiicni.&  tamc  nihil  umnino  cft.  c^uod  tam  ad  ani- 
«luiiidcnionftrandum  cfEcax  U^^iv.m  lit,quam  rmo.y./^/f#, 
f  d9jitpfiLlrg,  &Dominus  noUcr  in  EuangcHo  :  Nam  looucU 
(inmuc)  tttftinaiiifcAum  ic  facit,     tamcnnonraro  fa!lu,vt 

9»MsUi.fdtmtcff.^tiemqucnon  ifuluizi  haiim  ram  occultum 
qttamcftaiiimiYol^njas,  fcd  &:  rclic]aa  fada  apcmora  abco, 
qu!  aU^at.probandafunc ,  Ifitm^mrpatt.  vbi  nota;  lafon  C  dc, 
€om^lMM0.ykaM,fdc€apt.  Eri^o  c^m  ncgauerit,  contmua. 
tam fiiinc poffcflidncm.id  probarc  dcbcbi t :  id  au tcm^ciuoad a- 
nimum,  «c  fic  qupad  cxuilcm  po/lcftioncm  indicuK  probauit, 
t  Namtbonaautmal?ifidcs,doJus,mctus,mutatii^^oluntatis  & 
•    rdiq|ia,qu«m  anunoconfiftunt,indicijs  probantur./ c.dcj 

Il^^^rrrt^^i^T.^  "^**""^  glon:R.rt.Alcx.Iafcom. 

munitcrPo4l«^«. 

ita cft mccIligcndttmaiJdTcrcntij. dum aic :  Erras.tui  anmH  fi 

dccertafcicntMintclligcndumcft.  '  * 

,  QuanwTfliodiisprpbandicft.  anando  probatur,  quod  quis 
fccit  tcrram  fcminari,arari,coli.& ^milia ,  ica  g\o{[ InlM au^7n 
V^i-^finu^ur  C.fn^  ringulaSs  cft  fca.ndum 

«o  Nifi  tfoa^camvniistcrramcolcrct,  aaus^&uauspcrcipcrcc- 
ITa^^^I  ^      Vj^^T*      ^^'^^^  rWcrctur ,  fccundum' 

nucritccntrariura.  ^      ii      J  V-*-^ 

'^.^^^'^''""''^^•'^/SiW^^^vcr^  corporcx.  Di- 

o^rfujn  cnim^ct,fipr«cndcrcm ,  tcmibialiquid  annuum  dc « 
l/o^H^n    '-■'J'" -^i"'^»  aniiuapRcftationc  conccndercm, 

'  rrs^^r?'^^'^?!^''^'^-^^^-  «^*^^^  probandum  ad- 
dlLLi^r«?-?*^/"*^^^  vtprobcturpriefVtio  primi& 
4«cuniaiini.quafiperiiocpr«fumcrctur..nlpr«&^  dcbcrcnr 
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mcciii  tf  mporis  pracftationcs,  tiinc  cnim  nihil  agcrcm,  ncc  mtr 
Hiitcmporis  prxftationes  prajfumcrctur ,  fccundum  Andr.  Ti" 
raq.  depTAjmpt.  $  r  Gloff.  5.  adfinem.  cjui  tamcu  ait,  hac  in  rc  co* 
gitandum  idco  c(n:,qaoH  contrarium  tcnucritPaul  CaAr.  f««- 
jil  s\.  in  eafu  jPtciabiltum  Virorum.propemetijum,  Ub  1.  &  fcntit  Pa- 
norm.  me.  accnientibm  yde  prtutlegmt  mouetur  Andr.  Tiraqu, 
cjuia  alitcr,  inquit ,  non vnam  tautum  ,  fetl  plurcs  prxfumptio- 
ncs  intcodnccrcmus,  ncmpc  vt  &pcr  primi  ^vltijnv  annipol^ 
fc/rioncm  medii  quo^i  icmpoi  is  poirclfio,vcl  quaii  ( lioc  cft  rac- 
dii;  qaoq;  tcmpons  pr.cflationcs  prxfumcrctur,  &:  cx  his  ficpr^- 
fumptis  annuis  pnxftutionibus  titulus  lcgitimus  prxfumcrctur, 
prout  a  partc  allcgatus  fuit,  quar  ratio  nobis  lcuis  vidctur ,  nam 
pratcreaquod  Q\o(.ii.C,dt dotu promijfio,  non  cft  tuta,quinimo 
palfim  lcgcsplurcs  inducuntpriefumpiioncs,  vt  ibt plene f>er  Dd» 
Quifnam  ligauitmanus  legumlatorum,  quo  minus  polfint  plu- 
rcs  in  vna  cadcmquc  fpccic  induccrc  prarfumpiioncs,  quotics  id 
ttcpcdirccis  vifumfucrit?  ccrtcid  ratio  nulla  fuadet ,  adhucta- 
mcn  opinio  ipfius  Tiraquclli  contra  Paulum  Caftrcnfcm  vcriot 
niihi  vifa  cft,  rationc  pcrcmptoria,&:  occiilta,nam  quar  ratio  fa- 
cit,  vtcum  agiturdcrc  corporcacx  poftclfionc  primi  &;vltimi 
anni,  prxfumatur  poflclfio  mcdii  tcmporis ,  cadcm  ratio  cogic 
vchic  contrarium  pr^fumatur.  Cum  cnim  agiturdc  rcicorpo- 
ftx pofteffione ,  idco  diximus  cx  polfcffionc  primi  &  vltimi an- 
nijvcl  ctiam  cx  primi  tantum  anni  pofTc/fionc  prxfumi  racdii 
quoqi  tcmporis  poftclfioncra,  quod  qui  contrarium  dixerit  vi- 
flcrcturnouum  fadum  allcgare  ( hoc  cft  tranfitum  poftclfionis 
dc  primo  pofteftbrc  in  altcrum  primumq;  poftcflorcm  animum 
potfidendi  miftlim  fcciftc)  quod  probarc  dcbcrct  cumminimc 
praefumatur,  d.l.fi emanci^ati.d  Un  btUo  ^.faBdyffMcapti.  d.Lbona 
fidei.d.l fim.C.d* inft.^ fubft,  Scd  in  fpccic  noftra  qui  fc  poflidcrc 
diccret  annuum  reditum  a  mc  fibi  prxftandiun,co  quod  contc- ' 
dcrct  mc  legitimo  titulo  ci  obligatum ,  huncq;  titulum  cx diu- 
tina  prxftatione  fingulis  annis  fa(flaprxfumcdum ,  haqcq;  diu- 
tinam  prxftacioncm  prxfcuncadam  cx  prxftationibus  primi  & ' 
vltippii  anni,  nihil agcrct,  nam  poftquam  ci  prxftiti  primo anQO 
ui^llo  nouo  fado  opus  cft  ,vtnon  vidcar  ci  fcqucntibus  aauis 
pvxftarc  dcfiiflc,  qumimmo  cx  diucrfo  nouo  fa(f>oopus  crat,  vt 
fcqucntib.  annis  prxftatio  ficrct,  ficq;  probanda  cflet  ab  co  «jui 
jn  ca  fuam  intentioncm  flindabat,  prxfcrtim  cum  cxj>aric  ad- 
ucrfi  ncgatiua;hoc  cft  fc  fcc|ucntibus  annis  no  prxftitifts)  fit  pcr 
lenim  naturam  improbabilis,  /.  actor quod a^etttrat ,  cumikt  not. 
C. dtproba.  Nifi  &  mccum  cftct  confutus  ,  &  prxtcrca  vigilcs  o- 
culos  fcmpcr  habcrct,  nefortcdHm  ipfcraccum  confutus  dor- 
iniTct,  cgdcamprxftationcra  faccrcm ,  ficq;admilTa  Pauliopi- 
bioue^abfurdum  intoieiabilc  fcqucrctur,  vt  pcr  vnius  duntaxac 
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4d  probaredcbet,ciim  animi  mucano  Cn.l.hndfidei.  %.\  ff.dt 
sfquir.  riT.dvmin  wrcia  l  fin.  C.  dc  nijlit.C'  fubjiit.  ibi ,  voluntatis 
cflcq^iiacftioncm,  fcH  cri.im  ici  nimis  Hirticulicrprobarcpotcric,* 
4  qiiiat  mcns  &animti5  lacct^lbliquc  Dco  nocus  cft,  vnHc  Ciccro 
ad  Bru^um  \\c  ait :  Non  u^r.ora"; ,  o.ii.im  Iint  inccrti  animi  bonii- 
7  nuni.  idcm^uc  Cxc^iopro  CccmnA  i>i  ormt.s.\i:  Vcrba  f  rcpcrca. 
runt,c]uxindicarcnt  noftiani  volunt.itcm.  Pcrpcndc.non  duic, 
c|ua:u{lcji£icrcnt,rccl  tanr  un; ,  ouar  inJicarcnt,  iioc  cft,  lufiicium 
taccrcnt  noftrx  voluntaLis ,  non  ctiam  ccrtam  & ind^ibicatain 
dcmonlirationcm,&:  tamc  niini  onmmo  cl\,  c]uoii  tam  ad  ani- 
mi;in  dcn  onflrnntJum  cflicax  &:aptum  lit,quam  1<  v\wo,  l.LAlea. 
jf d$fi4p(il.Ug.  tk.  Don.inus  ncftcr  in  Euangclio  :  Nam  loc|ncla 
(iiqiut)  tua  manifcftum  tc  facit,  tan.cn  nnn  raro  tallit,vc 
\<ioh3.x.  l  dittUA  ff.demilit.tij}.^m.tplnne  h:j;it.e!d.tit  l.t.prjJolum  ff. 
dt  aif.(^obli^.l  tfbligationemfuhfl.irif  rin.tutulo  vlr.rr/lon  lod  tit  l.am 
inutilu  jfdeaictpt.  Et  dcniquc  non  R^lum  iadum  cam  occultum, 
quam  cft  animivoluncas,  fcd  &  rtliqna  fada  apcrtiora  ab  eo, 
r|Ui  allct;at,probandafunt ,  ljitm>^nttpatt.\h\  nocat  lafun  C  de^ 
(flllat.^ l.in Lello.^.fafu.ff.dccapt.  Eroo  qui  ncgaucrit,  conni.ua- 
tam  fuific  poficllionem,id  piobarc  dcbcbit :  ici  autcm,cjuoada- 
nimum,  &  lic  cjuond  ciuilcm  poficfljoncm  indicji^!;  probauic 
I  Nam  "t  bona  aut  m?,la  ficlcs,do]us,mctus,mutari^voluntatis,& 
rcIiqua,<^u.T ijn  animo confiftuntjindicijs  probancur,/ pen  C.dcj 
etiUi.l.metum.  C.deeoquodmetm  cattfa.  l.dolum.  C.de  dolo.l.ft  quis 
intentioi^ ambigtui.  ff.  deiudic  cradunt  glofi!  Bart.Alcx.lal  com- 
m}initcXiyo^.inLit9fer fiifuUntem.§fi Sttchum.ff.de  vtrb.oilig.  Ec 
icacflincclligcndumillud  Tciencij.dumaic;  Ercas,cuiammi  (l 
Bicc(rci^narum  |)utas :  nani  4^  ruipicionc  &  conieduris^  non 
^ccertatoicntkiDtcIliscndom  cft. 
f  QB^^^I^  T  inodps  prpbandi  cft,  quando  jprQbatur»  qaod  quis 
fecit  tcrr^  icniinari.arari,coli.&  umilia ,  na  glcff.m  IJfqttn  m 
^irkHfnjiittMur,  C,  jSnifimnfHmiprmm ,  linguiaps  ^  f^cundum 
Lanfraniif  rfp4  9,qH9mMn  MirM^ndr.Tiraqu^-v^  fi^^»g^^f-$* 

lo  Niii  t  fort^  cimiTniis  tcrram  colcrct ,  aliuj(  fru^us  peicipcrcc:. 
naiiitniicisf  potius,  quam  illc  poflidcre  tider^tur,  rocnadttni 
cundem  ibi  poft  BMf^nm,^,  6l  Fclyn.r0/.7i«  €.Uai  uimfmm ,  dtj 
prpk.  quamuis  B^dJnLMyhNhm*  %Mmxn  JiMgjrum.jf^vfufi.te-^ 
nucri^contrarium. 

it    Ha^cnns  t  cum  agitur  dcvcra  poircjRone  rei  corporeae.  Di- 
nerfiiin  cnim  c(rct,fi  prxccncjcrcm ,  ce  mibi  aliquid  annonin  de«' 
berc^Acczdioturnaeademqi  annuaprjcftatione  contenderen^ 
lepdmum  atnlum  prxfumi.fMx/if  Unmdimmn.  ff^  di  yfftfu.  Lfi 

i  €iftiimm$ijifHmU$pUnin9imHX,depM£l.  &adid  probandumad- 
miiTM»  contcn^cr^m  rufliccre,  vt  probctur  piae^tio  primift 
4ecittii  anni|qua(i  per  hoc  pr«rttmeretui:«.  ycI  pr^efiuni  dc^erent 

ncdij  ' 


Digjtized  by 


PART.  I.  LIB.  II.  C  AP.  LIIX.  4tj 

jT)c<lii  trmporis  prarftationcs,  tunccnini  nihil  agercm,  nccrac* 
tcmpons;  prxftdcioncs  prarumcrcrnr,  fccundam  Andr.  Ti" 
raq.  deprsjcrtpt.  $  r  Clojf.  5.  ad finem.  cjui  tamcu  ait,  hac  in  re  co"" 
■gitandum  iLlco  cnc.quoi^  contrariiim  tcnucrit  Paul  Caftr.  f«»- 
ftl.  s\.  in  CAfujleci^ibiitHm  vtroruM.ptopemediumy  Uh  i.  8c  lcntit  Pa- 
iiorm.  inc.  acadentibu*  yde  priHtUgtu»  mouetur  Andr.  TiraquL 
tjuia  alitor,iiiquit ,  nonvnam  taatum ,  fed  plurcs  pra^fumptio- 
ncs  introduccrcmus,  ncmpe  vt  &per  primi  ^vitimi.  aunipon. 
fclTloncm  mcdii  quoqj  tcmpoiis  pofrcifio,vcl  quafi  {  hoc  cft  mc- 
dii)  quoqi  tcmporis  prjftationcsprxfumcrctur,  &  cx  his  fic  pr^- 
fuinptisannuis  pr.xftationibus  titulus  lcgitimus  prarfumcretur, 
prout  a  parcc  allcgatus  fuit,  qux  ratio  nobis  lcuis  vidctur ,  nam 
prjctcrca  quod  Q\q(.  ii.C.dt  dotts promtjfto.  non  cft  tuta,qainirao 
paiTim  lcgcs  plurcs  inducunt  prarfumpiioncs,  vt  ibt plene per  Dd* 
Quifnam  ligauit  manus  legumlatorum,  quo  minus  poifint  plu- 
res  in  vna  cadcmque  (pccie  induccrc  pra:fumptiones,  quotics  id 
ttpcdirccis  vifumfucrit?  ccrtcidratio  nulla  fuadct ,  adhucta- 
mcn  opinio  ipfius  Tiraquclli  contra  Paulum  Caftrcufcm  vcrioc 
mihi  vifa  cft,  rationc  percmptoria,&  occulta,nam  qux  ratio  fa- 
cit,  vtcum  agiturdcre  corporcacx  pofTclfionc  primi  &:vltimi 
anni,  prxfumatur  poflclfio  mcdii  tcmporis ,  cadcm  ratio  cogit 
vthic  contrarium  pii^fumatur,  Cum  eniraagiturdcrcicorpo- 
pcx polTcifionc ,  idco  diximus  cx  poffc/lionc  primi  &  vltimi an- 
ni,  vcl  ctiam  cx  primi  tantum  anni  poffcllionc  prarfunii  racdii 
quoqi  tcmporis  portcffioncm,  quod  qui  contrarium  dixerit  vi- 
Jcretur nouum  fadum  allcgare  ( hoccft  tranfitum  poflclfionis 
dc  primo  poflelTore  in  altcrum  primumq;  poflTcflorcm  animum 
poilldendi  miflum  fcciflc)  quod  probarc  dcberetcumminimc 
pracfumatur,  difiemancipati.d  iin hello  §.faH£ yf.de capti.  d.ihont. 
fidei.d.ifin.C.dt  infi.^fuhft.  Sed  in  fpccic  noftra  qui  fe  polfidcrc 
diccrct  annuum  rcditum  a  mc  fibi  praDftandum,co  quod contc-  * 
derct  mc  Icgitimo  titulo  ci  obli^atum ,  huncq;  titulum  cx diu- 
tina  prxftatione  fingulis  annis  faAaprxfumcdum ,  haacq-,  ditt- 
tinam procftationcm prxfcunendam  cx prxftationibus  primidC' 
vltii;ni  anni,  nihil  agcrct,  nam  poftquam  ci  prxftiti  primo  anno 
ti^no  nouo  fa(flo  opus  cft ,  vtnon  vidcar  ci  fcqucntibusauuifi 
praiftarcdcfiiflc,  qumimmo  cxdiucrfo  nouo  facfloopuscrat,  vi 
fcqucntib.  anuis  prxftatio  ficrct,  ficq;  probanda  cflfct  ab  co  qui 
in  cafuam  intcntioncm  fundabat,  pralcrtira  cum  cxf  aricad- 
uerfi  ncgatiua(hoc  cft  fc  fcquentibus  annis  no  prxftitiflc)  fit  pcr 
rcrura  naturam  improbabilis,  /.  a^orquodaffeuerat ,  cumihinots 
Cdeproha.  Nifi  Sl  mccum  cilct  confutus ,  &pra:tcrca  vigilcs  o- 
culos  fcmpcrhabcrct,  ncfortcdam  ipferaccum  confutus  dor- 
niiTct,cg6campr«ftationcra  faccrcm  ,  licqiadmifla  Pauliopi- 
iiiouc,abfurdum  intoierabilc  fcqucrctur,  vt  pcr  vnius  dimtaxai- 
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co  iurc  Uruitucis  prafcribcndx ,  titulus  minimc  rcquiritur,  flc^ 
tjuc  ncq;  cius  intcrucncu,ncqQc  ctiam  cu^s  allcgationc  opus  ui\ 
vtfuo  loco  vidcbimus,  ifqicft  vcfus  illiuslcgisintcllo^us,  t]uia 
cx  ip(*a  fciciitia,  &  patientia  inducitur  tacita  conccllio,  v:  -'hy^ 
diximuajHpr/^  pdrt.primaprinci^.  qudfi.  $.  cum/eq.  (ff  dtxtrntu  tnjra 
idf.  j-j.  num.  ici.  "  ^       ' -  .. 

Ncque  ad  rcm  pcrtinct  t  f^^'  l  cumdt  inrtmvftf^  ^  quiaibi  14 
quando  vltra  lohgum  tcmpus  intcrfuit  fad^um  iilius  contra 
cjucmius  acquiritur,  &  n6  fuviple.x  auc  vnicum  fadum  ,  fcd  dc- 
cics  gcminum,  &  vniformc,  vt  infra  ctiam  CAp,  S^.  agonus,  cju« 
omiiia  non  concurruntinvfucapione,  veIpr;vfctiptione  rcrurii 
vcl  iurium  rcf^ulari ,  fiuc  agatur  dc  magno  ^  &  fiue  de  lcui  prx- 
iudicio,  ibi  cnim  citra  vllum  fa^ilm  cius  coutra  qucm  prarfcri* 
bitur,  contingit  praifcripcio,  cciam  li  fu  abfcns ,  vcl  ignorans ,  L 
fin.C.deUngittmpprdfcripf.      *  '  *, 

'  Quinimm6{quod  apcrtiuscft)  in  tcrminis  d.  l.  cumdeinremu 
nonagitutdGpr^fcriptioHe,autdc  iure  alicjuo pracfcribcndo^l  ' 
fcd  tantum  dc  iurc  cx  con tra^u  quxlito  pcr  tcmpons  diuturni- 
latcm  probandb.-prxfcriptio  cnim  inducitius,  &fubftantiara»  . 
/.  l.jjf  devfucap.  Atin  terminisi/^^/.  fM/Rx/^iArriif.  tcmpusnonal' 
lcgabiitur  ad  ias  induccndum ,  fed  tantum  ad  probationcm  iu- 
rls,  quod  antca  indudum,  &  crcatum  clfc  dicebatur. 

Porro  aliud  cft  ius,  aliud  probatlo  cius,  Lduo funt  Titij^f.  dt^ 
teftsrhent.  tute.  dixi  fiipra^«r/.  i.  qudft.  lo.  quat omnif  difi)utandi 
gratiaditta  cfrcintcUigas:  namrcgularitcr,  vtbonam  ndc  pra:- 
lumi  ctiam  fi  ncc  allcgctur,  ncc  probctur,  aifi  probctur  concra» 
rium,diximusinfri^>ir/.4./w^rmf.  ita&titulus  (hoccft  tolcra- 
bilis.vcl  iufta  poffideridi  caufa)  pracfumitur ,  licct  ncc  probctur^ 
nccallcgctur,  qu^ndiunonprobatur  contrariurri,  alitercnimi  . 
fi  iniufta  poffidcndi  caufa  prxfumcrctur ,  iam  cxindc  maU  <5[ua-- 
qucfidcsprxfumcrcturj/.^iiurr^^/Kr^/./w.C.v»^*^/. 
■  Dcniq;  cxfolapoflcftionccontingic prarfcriptio,dummod« 
non  mala  fidcs  non  probc^ur,  qux  probacur  ab  co  qui  oftcndii; 
iniufta  cx  caufaillum  poflldcrc^vc  dixiinfraf.72.  «m.  jq.' 

&probaui  pcrplara,  quam  quihquagincafundamcnca,  infik 
fart.  ^.princip.  pertotMm,  (y^infia  c.  61.  num.  io.'(umplur,feque/tt* 
Cfe.  61,         •  •     •  '  ' 

S  V  M  M  A      I  A. 
I  TfMdith  eid  prgfcriptionem  sn    5  Actrefcendt  iuri  sjftmiUtuti 

reqttiratur^Afd.qu^fl.  prdfcriptio. 
X  PoJJej/id  vttiofa  ntn  prodeff  ad    6  AUuutonu  ncquifitioni nfpmU  '■■ 
pi^fcrtptionem'.  latur  prdfcriptto.  '  1 

J  Prdfcriptiorti^continuatiAfaci'    7  Prdfcriptto  efl  aduentitiftmU^ 
•  Uor.^ticquifittevelmchoatio,     '     crum.  '  .» 

4  Poffzjfionn  vttiHt  nt  pmgetur.    %  J^Uments  an  fint  ^uatuor, 
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GapvtLIX. 

*  A  D I  T  I  o  t  vcl  nliquiJ  quod  loco  cradiciouishabcatur 

X  cxigiturad  prxrcnbcdum,  &  pra:tcrea,  (]uod  pofTcrfio  fuc- 
lit  continUvUa  iugitcr.  lca  Bart.  in  l.vnic.  C.  dtvfucaf^.  trAnsf$r. 
pcrtext.  vbiPctr.Anch  inc.po[fe[lofr,dereg.iui.lib.<i  ad/iH.Yrani' 
ci£c.  Balb.  qutplHresnUegat  m  traciat.prdfcript.  part.  3.  in  princ. 
Turfuiin  s^part.  illiiu  3.  partu prmctpal.  tn  prttictpto.  oporccct] ue  vt 

^  eapodclTiofitfinc  vitio.  t  Naiifiullus  titulus  cum  poilclHoac 
vitiola  non  (ufficcrct ,  vt  fi  forte  rcm  cjuam  a  mc  cmiiU ,  a  tcr- 
tio  poflc  lorc  vi,aur  clam,  aut  precario  cepiOi,  ita  Baldus  in  re^ 
fet.l  I.  col  4.  Cod.de  eman.  Itbcrorttfn.  B  ut.  per  ttxlumtbt  tn  ieg. 
itecex  vcr.t.  Cod.  d*  acquirend.  po/tjf.  Glofll  per  text.  ibi  inl.fltptt' 
ItUioncm^Jfeod.fMcit  l.i.  idiutina,  l  ftferUng.  C.  de  longi  terfip.  prd- 
ffript.  l.nullo ,  C.  de ret  vendic.  l.  3.  Lftne  poffejftcti  t^,  ff  de  vfucnp,  in 
frinc.  Infi.  tod.  tituL  tradit  Prat.  Papm.  informa  rejpon.  rei  contun* 
mGloJ/.in  verbo^  txct£Stonim ^rdfcrt^dt,  colum*  1.  &L  Azo  tn  fumms^ 
Cpro  empto^ 

9  Ncqi  ad  rcm  pcrtinct  t  quod  ctia  finc  poflcflionc  continuata 
concingcrc  vidcaturprxfcripcio.  l.  caeptam.ff.  devfticap.  vbi  h^- 
rcdicas  iaccns,  quxpofliderc  falccm  quoad  efleclum  prxfcri- 
bcndi  nonpoteft,  cum  carent  animo.  i.  §.  Sc^ttolMjfflJi  quts  te- 
JiAvsent 0  li  ^er eft  iujftu fuer,  inctatuMnimipoffeJJtonem  ctutlt  confijiit 
•vfucap/o.  l.i.  $.per fertmm  tjut  inftiga, jf.de  ucqutren.pojf  ea  qttidem 

'  kereditaspr^fcrtptiontmcontinuarepotes},  d.l.  cceptam.  namrelpo- 
dccur,  cam  pr.ulcriptioncm  inchoarc  non  poiic  per  d  rattonem, 
tttxta  l  fin.  i  jin  ff  de  vfucapionc^.  quamuis  cocptam  continuarc 
nbn  prohibctur,  fcd  pcrmitcacur,</./.  coeptam.  nam  &:  dormieiis 
inchoarc  pofleflioncm  non  poccft,  qui  tamen  inchoacam  con- 
tmuaro  non  prohibctur.  Nam  &  fimiliterpoflcflio ,  ctflacqui- 
rinonpoflithnccorporc &animo,  camen  continuari,  &:reti- 
ncri  potcfl:  (blo  animo,  i.quemndmodum^iunHa  /.5.  §.inamittenda, 
ff.diacqHir  pojf.f^  qu£tradtdt Ji4pra>c.prAC.^  pUnf  in Jtmili  pci  lsd.ffl 
funt  fut  vel  alitn,  iur.l.patrtfuriofo, 

Scd  fupcrior  communis  craditio  qua:  habct,  traditioncm  nG- 
ceflariam  cilc  ad  vfucapioncm  ,  vcra  non  cfl:vtcunquc  rccepta 
lit,poflclIio  cnim  tantum  (  quod  attinct  ad  propofitumj  ad 
prarlcribcndum,vcl  vfucapicndum  dcfidcratur,ncc  rcfcrt  vtrum 
illapoflcilio  (fivitiofa  non  fit)  originc  traxcrit  a  tratlicionc,  an 
aliundc  ,  flcq*,  fi  rcm  tuam  miht  mmimc  crddidiili ,  fcd  cum  cg« 
cam  dctincrem,  tuami^  cfle  putarcra,  mihi  vcndidifti,  dotis  no- 
jninc  dcdifti ,  cam  tcmpore  al.  dcfinito  prxfcribam  non  fccus, 
fi  mihicam  tradidiiTcs,q^od  cnim  fi  aluis  mihi  bona  fidc  cam 
^ccipiendi  conunodauit,  aut  pignori  dcdic,  c^  Ci  cuAodia:  caufa 
^cpofiiitapadme  alio  q^aoiu&modo  fine  vitio  cam  dctincba,  h\ 

onini- 
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I^AKT.  I.    L1B.il    CAK  LIX. 
•miiibus  ccrce  his  (pcciebus,  &  fimilibus  cius  dominium  na^us 
tro  tinc  vlla  eciam  cradiiionc  fi  dominus  poftca cam  mibiTcn- 
diiicricdonanciic/iocisnonunc  dcdczitJ.^u^rathne.§.int€rjiMm. 
jfdi ac^ .  rerum  dcrrnmo. ^.interdum.lrilii»  de rer. diutf.  &  limiliccr  ia 
omnibus  his  rpecicbus,  &  iimilibus  vfucapicndi  condicioncm 
na^us  cro ,  li  is  qui mihi  bonam  fidcm  habcnci  cam  rcm  vcndi- 
dcrac^donaucrac,  docisnominc  dciierac,doinLnusnoncrac,  vt 
d.iurtyw^tunda  l.cUuib. Jf.de lontrahen.  empt.  ncc  vfquam  inucnics 
lcgcra  alic]uam  dtccnccm  calem  cr&dicioncm  ad  viucapicndum 
ncccflariam  cflci  quinimoconcranura  rcpchcur^cancum  abcft^ 
vt  id  cxigacur,n«m  in  i.%ff  de  vfucm.  dctininonem  (qux  dcnorare 
dcbctperfcdamrci  eflenciam^&^uidditaccm^tradcnslurc^on- 
fuicusdc  tradicioncvcrbum  nuiUim,  fcd  tancum  cxigicconti- 
nuanonem  poflcilionis.&  hanc  ad  rem  iuAam  poflcflionem  de- 
/idcrari,&  pra'terea  nihil  legcs  ptoclamanc./.^o<^  vulgo.ffM  v[it- 
cap  l.pro  empto.  L  non folum.  §.^uod  vul^o.ff.de  vfucap.iij.ptntdtim. 
f^jina.cHm  vtrohique notatu.ff^pro  Ugato.  nec  dubium  eft,qujn  m- 
/la  poflcilio  eflc  non  dclinac  in  Ipccicbus  lupra  rclacis ,  cciam  fi 
tradicio  non  tiac  ab  co <]ui  nobis  deJit  ciculiun  vcl  caufam  prc- 
rcribendi,vcpacec  in  didis  legibus.  Ergo  fupercft  hancidrcm 
tradicioncm  minimc  rcquiri ,  quandoille  quiprxfcribcrccoft- 
tcndic,in  poflcflionccrac  finevuio.  QuinJmoj  cciarall  vitiofe^ 
in  poflicflione  fuillcc ,  quia  cam  a me  vi ,  aut  clami  aiic  prccario 
decincbatji  candem  tcm  ci  poflea  vendidij  donauij  docisvc  no» 
minc  dedi,  cum  mc  dominu  cflc  illc  crcdidiflec,  iinc  dubio  pr«- 
fcribcrcpoccritjfinc  vUa  ctiam  noua  cradicionc,c|uali  vitium  il- 
lud  poflidendi  acccdcnte  noUa  domini  voIuncatc,vcl  eius  qucm 
illc  dominum  cflc  pucabat  purgatUm  vidcacur,vc  pacct  in  did^is 
iunbus,&  raciouibus,  iuncia  l.Ji  idquodverb.quaji  volente ,  ^con^ 
ttdente dominei.ffpro  dereUiio,  Hc  quod  iu  iimili  plcnc  cradunt  Bar^ 
&  alii  i»  Lfi.C.  vnde  Vicirca  finemyi\iti£t\s  his  qux  diccmus  in  c.yji, 
^ cap.  77.i^j^>»,vbicdocemur,malajn  tidcm  purgariacccdcncc 
doinmivoluncacc,vcrcvclinccrprctaciuc.  Confifmaturiftha:c, 
namtvt  habenti  ius  in  proprtctatc  accrclcit  altcra  pars  propric- 
tSitis.Lfi  totMm.ff.dtacqmr.htr.8cyt  habcrt  ti  partcm,&  jus  vfusfru- 
ilus,accrcrcic  altcra  pars  vrusfrudus./.i  inprinc.  inter^ 
iUtm.l.ptn    per totum ttt.ff.  de vfuf-mi. accrejcen.  &  vt  habcuti  ius 
proprictacis  totus  vfusfiudus  acccdit,  vtpcr  totum  illum  titu- 
lum,  ita  &habcnti  luspoflertionisquah vidctut accrefccrcfut 
proprictasconcurrentibus  iis  qua;adprxfcribendum,vcivfuca' 
picn<kim  ncccflaria limt.  Nwc  t  ab  lismultum  diftac  ca  acquifi-  ^ 
tio,qu^  pcr  alluuioncm  contin^\t,iuxta§prdtereaperaiiMtuontm. 
2n/itt.derer.diutf.CMmjtmtLyt  cmm  l-iccnccr  fundo  mco  accrcfcic 
fic  acquiricur  ^  quod  pcr  rcccflTum  flummis  contiguum  rclidum 
iiicrat ,  -vt  ibi,  ita  quoquc  &uj  ipccic  aoibra  m$  piopriccatis  iuri 

,  poir«A 


tooflcfiioni«;  coiuigiiHm  intciligitur  cflc :  ficquc  ci  i:icilc  accrft- 
Icit,  iisc|uxadcampoflcllloiieni  uiihiicaiiJam  ncccllaria  funr 
concurictibus,ncc  vlUbi  inucmcs  ncccflariam  clTc  traditioncru 
txmcntc  lurcconfultoruni ,  izd  vr  pcralluuioncm  cx  folo  tcm- 
fott  cum  fluminis  adu  c6tin«;it  incrcmcntu  &  acccllio.  d.^.prji' 
^m^.  Itainvfucapioncper  folum  tcmporis  curfum  cu  adupoC 
(idcntis  contingit  incrcmcntum  &acccnio  proprictati',  ad  pofl 
7  fcfTioncm  t  ficquc  t  vt  aducntitium  lucrum  cfl:  quod  pcr  lus  ac- 
trcfccndi;vcl  pcr  alluuioncm  d.Ci.\\x\ni\ii.i  fi  Titto.  ff.  de  vfufi-ftci, 
suncia  leg.fcimu4.  i.  repetitiomm  C.de  inojfic  Jefiam.  ira  quoquc  ad- 
-   ucntitium  lucruni  cflqudd  pcrvlucapioncni  contingtt, 
%  t  x.ff.  dt  xfucapio.  ihiadteciio  domtnii.  Ergo  t  dclicit  vnum  cx  qua- 
tuor  pnmis  clcmcntis ,  (|uibus  pfxfcnpcionum niatcriam  con- 
iftarc  (uptam  v.cnp.huiic^  iradatu^  diccbamus,nec  mircnu!r,nain 
mundum  ipfum  funt  qui  ncgcnt  quatuor  clcmcntis  conlbrc, 
tcd  tribus  rahtunijignis  clcmcntuin  ncgantcs:  &  alii  firmant, 
vnicum  clVc  clcmcntum,ncmpc  tcrrx,cx  quajrcliquajin^umnt, 
clemcnta  proccdunt:  ficquc  non  funt  propaa  clcmcata,  tj^uia 
clcmcntumpiopriccftprimumcorpus. 

&VMUA11IA. 


jr  '2m^iJit§tti4mritfr^fiiiftt0,  ^.tugUxit» 

4  HyfothHmMq9iM§t9tm^9m  ii  fsMtrikittt^tmiimifm'ffii 

:  fnfaMtt^tMTdHmq^^  . .    rtfiittMUtmj, .  _ 

(  Jlti^iiitkfimfmtetimfitk^  u  Hjpothet/Hri^^jiimmiiiM 

Minitm,  fi^atm,Mrdimq. 

€  Akfiifmdi  iui  tion  tUam  ti  i|  CiiMMMM^  ml  fmtmt^ii 

•qmffemeheristxtitit:     ..  , .  .  ffi. 

7  iit^tfitm  Jjfmti  tmi/ktM  tta»  14  Itttftd^fdtmiSint^  H'^'^* 

tmfidirstm.  'miatrfmfr^l^^tiii^  Mrdim 

I  HjffthamiMikitmfitm tm^  .  ftt^fiit. 

te  txetilfttm fri^aUm  du  i%  bnfidititmrrif  ft^irift*  |o* 


hitfnm.       .        ,  ,  .   ,  nnnortim. 

^  Hypothtutfittvilfiffmmtiti^  1$  Cfttfmtt  mtnuum 

dire&n  vt  f^tfifimm ,  jr*  ferrt  qud  fifi  slttnmtir ,  «i 

duM^udfito.  t§triimfidittitdliemmr,9kl 


Cap.  LX. 

OV  6  aD  materiam  pxarfcnptionjimfjuiintelligaatiirefrc? 
pra?fcutcsquiveabrcntes./nii6//i9if;«9/  vbinotaht  Glo. 
&  Ud.  C.4ir/Mr^.rfm/.^r4/cr,tnuiantIoanncs  Fabcr  &  Ang.  Arcr< 
imfriits,'b^d$  %^mef,  Verom  cfun  «a  <ju«  fadti  (unt  aon  prxrti; 
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?  A  R  T.  I    L  I  B.  1 1.    CAP,  IX,  5>t 

.  W aniTir  nifi  probentur.  /.  in  lnlh.  f.fiUid.  f.    caf>Hu.  l.fi  eftumcu 
>  pmtt.  C.decolUt. ihtyteque emamipMum prcbatum fHtrit ,  vbi  nocat 
laf  poft  alios:  cjuumcjuc  t  pnlcntia iic  cjuici  fa^i ,  neCtflc c/V,vci 
cjui  intcrpra-Tcntcs  dcceunio  lc  pnfcripriirccontcndit,  probct 
prxfcnciam  cius  contra  qiicm  pridripcum  vulc:ita  in  (pccic  tc- 
ncntjlacob.Butriga.;»  d  Lfin  Ang.  in  l.penult.  C  quihjtQn  obf.long, 
ttmp.prafcrip.Andt.TiLdiiucil.drprdfcrrpt.y  l.  GloJf6.j^ixicntitm 
t  autcm  probairciutclligctur ,  u  piobaucrit  vtrunquc  tairi  prac-  * 
icribentcm  quan)  priorcm  rcidominum  incadcm  ciuitatcfuiC. 
fc  praTentcs.  ha  Angcl.i/^i/i/^r^.Bald.  inl  emptor^C.dtUng.  temp, 
prafcrtpt.  Coia,conf$o.  in  lite  vertente.coljm.lib.  z.  Barthol.  Socin. 
t4}nfil.\z\.  ttfa  conttngentia.  poftprinc.  lilt.  i  Tiraqucll.  vbifupra.  inr 
lococnim  vbiquik]uchabitat,  ibi  intclligitur  cfrcprxfcns.  Itl 
loan.  Imolcn.  Alcxand.  &  Francilc.  Arct.  in  l.  'i>s potefl.Jf.de acquir,  . 
hered.  plcnc  pcr  Andr.  Tiraqucrium  vbifupraf^in  legth.connubi* 
Ub.GloJf  6.q.i. 

Dcniq;  t  qucmadmodum  abfcntia:  quafi  priuilcgii  focb  cort-  J 
ccllum  cft  vt  duplicentiir  tcmpora  &  inducia:vrucapionum,<^./. 
.  fn.C.  de  Ung.temp.prsfcript.  in princip. Inftitut  de  ifucdpio.  ita  quo- 
.  qucimpcdicisiuAoiurisimpcdimcnto  datum  cft  vt  nullomo- 
do  currat  prxfcripcio.  Lptima,  f.Jinali  cJeaitnaliexceptioii.l.  con^ 
tra  maioret  C  deinOjfc.  tefta.  l.  ^ut  heredi.  §.fi part.ff.de  tond.  ^ dtm.  . 
Quatrationccohtroucrrum  eft,  an  crcditorihabcntihypothe-  4 
cariam  cufratprifcriptioco  cafuquo  di;bitor  rem  hypotheca- 
tam  alienairetjcamquc  longo  temporc  cmptof  f  oflcdiirci,rao* 
uctquxftioncniquodhodrccrcditor  illc  contratertiuniilluni 
pollcirorem  agcrenonpotcftnifi  dtnium  excuflopriusprinci:- 
palidcbitore,  licqucinttrimvidcturagcrc  impeditus,  &confc- 
quentcrvidctur <]uod  contracum  prxicriptio  noncurrat,  ar^^ 
authen.lfo c  ita  ft  dlhiior.  C.</ir^/g»flr.  &  i  t a  i n  Ip c ci c  p e r  h a n c  ra t iou  - 
ncm  tcnct  kXc  iZw.confi^^.iifo  (ffperleilopropejilibjz.yctum  con- 
trarium  tenctipreniet.Alcxan.«»/220./>^irr/«/<tf  hia^udinfupe^ 
riorelih.  6.col.vlt.  Thii\\ic{\.deprdfcriptioh.  $.  i.  Gtojf.  7.  qui  vtrun-  ; 
quc  locum  t  refcrt,rclinquit  cogitandum  quid  diccndum,&:  fa- 5 
nc  pars  alfirnlaiiuavt  contraiultum  creditorcm  curratpracfari- 
ptio  longc vcricrr  cft ,  nam  quod  vulgp  traiiitur  contra  impcdi-' 
tum  agcre,non  currerc  pra:Icriptionem,id  quidcm  rcgulare  Cft.  ^ 
Fallit  tamcnquandoinmanuipfuisimpcditi  crat  rcmoucrcil- 
lud  impcdimentum,idque  negligit,  tunc  cuim  contra  curA  noa 
dclinit  6urrcrcpra:fcriptio,non  magis  quam  C  rcueravel  omni- 
•  lio  imj5<rfittis  non  fCiiilet.  Ita  cft  tcxt.  in  l  i^tti  heredi.§.fipart.Jf  dii 
^nd.  ^dimettft.^ixi  picnc  in Uontra mMierei.  C.deinofficjefta.yhi 
.  ^cm  fljnilitfrcdcceptio  probatur. 

.•  Ad  t idcra  L  ism duhitari.  Jf.  de  hered.  inftit,  vbi  zquifl[imum  il-  € 
ittdabAiacndi  lienc£ciumlilu;  C9A.(ciIuiP^)iX4ciudcncgatur^^  < 
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quando  n6  tx  neceflitate  praecifa^fed  tancum  caufanua  hcrcdcs 
paui  cxLitcrtint,ri  enun  (inaait  Itz)  filiii$apatrc(ttbpotcftau« 
'ua  c5<iitionehcrcs  (criptusniit|iniiiaiiu(aaerac  condicioncm 
'mfntme  cxplendo  hereaem  pacris  noiS  fieri ,  vnde  (1  eam  condi- 
doQcm  cxp lcuit ,  continuo  fit  heres  a  Itee  iUris  ruitati^, inxtML 

'  uyid::iontbu< pkpiUmivtirh^i  miripotefititu»y\>'\  no tat  Soc^ in  col^  en, 
gldeeoniit,  ^  titmpn*'  &  tamcn  liccc  fic  a  lege  hcres  fa(5liis  fucfiCj 
adhuc  dencgatur  ci  bcncficiuitiabftincndieOy  <|uod  in  inana 
fuafiicrac  conditionisimpiementumpraetermitterejficquc  Ke« 
.jesalcc^eminimc  ficrct,  prout  hxc  ratio  nuncupatira  reiditl 
^^iailJsmdHhitarif  ibicmn  fub  hac  conditioneinilicuciyiam  ' 
no|i  V  t  li  e  ccirarii ,  fcd  fua  fpontc  hctcdcs  ex  atcrint>  ficque  icgk  i 
auxi  li  Li  .11  n  on  mdfuemiL  « 

7     Adlidem  t./ifiiUs  ^ui patriffdevutga  ^u nin,r/'r ,  inducic 
Soc.&  m ulca in iimih  pcr  lafc n./« L/ijideiuJJbr. y  /  f^rcfJJkrM-fqni 
^  fitijdsr,  tog.  (ic  crgo &infpecie  noftra  amdlium  lcgis iiiipcui usi 
poUicitum  ii6mercturiscrcdicdr,qunndoquidcm  inmanu  ftia 
«rat  dcbitorem  cOriucnirc ,  ficque  illud  irfipcdimenhim  rcmo- 

•  acrc  i  pr^eicrtiin ,  cum  t  etiam  an te  principalcm  dcli itc r cm  cx- 

•  cufTamcompccat  aclio  hypothccaria  dontra  tfirir.n  poiicrto- 
^m,vt  tradmu  GJ01T&  Bori.  j«i.xC.CfmmiiA.i^i^.(^And.  Ti* 
itzt\,  i^fy«^,&  liccc  iplc  ponicot>poncre  exceptioncm  ordiids# 
id  tarrcn  iara  fu/Hccret  ad  fuam  prxtcripcioneifi  inteiTUi\)pcn- 
damjad  cum  q  u  e  in  nia  1 .1  tid  e  c  o  n  il  i  t  ue  n  d  um,  v  c  trad  u  ac  DoCtOr 
int.mors litu.C.dereivend,  &Li)Xo\ocG6\({txzmMSyprc  nokistext.in  • 
/  piipoTeJi faare.Jf.  deifeg.iur,^m  IqUibm dieb  m  prmc,  f  dr  cohthi- 
tio.:ydim.  vbi  mulca  pcr Socin.  pott  Uarr.  & Paul.  Cathcn£  ibt  ^ 
p e r  C  n  gn  0 .  y » i  ^uipotejf.  ac  De ci u  m  r ,  &  n  o  fi  1 1  n ;  il n  t  c u  1 1  am 

•  ia rpcc;e  vuo  vcrbo  icnct FranciC Bsklh^deprdfcript.  in  ^par  qum* 
iipKrtti prindpalq.i.  nitm.i.vcrjlc, ex quoinferc  fr.oi tt^yC^iu.i  :n  po- 
tcAatc  crcfiicoris  di  cfficcrc  vt  ca  Actio  oriatur*  i.i  tjr.od  l'-cun» 
dum  fupsriora  dccjarandum  Cft,  &  qux  di^Va  funt  in  hac  a^ho- 
iic  hyp('d«ccaria  contraria  rcpetita  ciic  crcdant.ir  isic  ii.  pipio- 
rati  ti.i,q«iiavtroque  caTupar  tasiodt^iicqucidemius/.i//iU.j^ 
etdlege/nAquiUam.  * 

f    Ha(flcnusdca(J^ioiiehypochecaria<fonCrdria.  Quidtautcm 
pignoraiina,  vclhypothecariadirefta,  qua-compctit  dcbitori  I 
concracrcditorem  ^  putidcbebam  cibi  centum  pignons  nomi-  | 
ncjtibi  tradidi  renimobiicm,vel  hypothecx  noaiulc  tradidi  ti- 
bi  iun.liim  .quam  rem  aiObilcm,aut  fundum  vcndidifti,an  cm-y 
pcor  ca:>  res  prarfcribereponit^cum  illc  non  mrc  crcdxtotis ,  lcd 
c  uiqua  1  cs  fuas  cas  vendidilVctixMouet  quxftionc*,quod  dcbicot 
.antc loiutioncm  non potcft  ad  icsfuas  rccupcrandas aii,crc,  (x^, 
cTUcvt  ;i2ipc»;!tonon  currcrc  pra-icnptioncm  vidcb.itur, 
iLtoptrsmatoref,  cdeinojfic.te^4momMd.uiJinX*itanitnx  fif^ 
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MA.fin.§.fih  iw#eMi>C.€MiRMia9.il#ir;f4.eototranttm  adlicte  tetient 
FtaDetTcBalbas,t/^//«r/r«,poftPauL  Caftr.quem  allegat  €9ts{iL 

^onentur^quiaiUeiioiindeturiiiipedUus,  qilaiidoquide  po- 
terat  debitom  exToluendo  rem  fuam  rec u perare.  Stcque  ei  noii 
filbttebitur>«»j{»Mr.Jr£rii^  qui  pofeji  faeere.tlia.U 

■^tAmdklmfjmfrm^MijmjU$U&  ^ ml.j.$.^i$/d etgt  f  dta- 
tntriiuiditji^iUk  f  Btenimvera8cconimunisopinio  cft  prrdd 
wm,  VI  l}ttando ^[ai^iinpcditas eft,led  iplc  poteft  impedimcntu  . 
temotietettttnc  ei  carrat tempus ettam  £ne  fpe  re(Htutionis,ita 
Ferm.^Wif«n.i.acPaaLPatirfi^3i»i  txntutfi/itjfa.  depr^ifcript.  Ko* 
madus  <)M)SI.4)^.Cagnolas  JMMNr.^  Miifi./.^M/^ 

mliuhX)cdvtsimtMp,ttimimer,^tim.tJt  mtpH»mh.ldem  Dectus 
^fi.ij  7 Joan.Crotos  imnfititkmXfitil^uipr»  nttptolri,  de  vfuem- 
^.%,€0lttm,hhsKrtitp^Mm.  t  Qt|idatttemiiisdebitor  egcfta- 
te  laborarec  adhuc  idem,vt  itontra  eUmCurUttempiismeto 
}tt^b,qaodattiiiethancadreirujfcpr«rcnpttonem»nim  ea  nc- 
cel&tas  qu^hon  prxbcrcc  in  communi  imped£m)sntuiTi^fcd  ca- 
kttm  itk  particulaci.non  cdinconlidcratione^eam  &  (Imilitcr 
idicimus,quod  cifi  ncccflitatis  cauflarelaitetur  (bleiinicas  tcda- 
di^tamtnintelligicurfi^heccflicascracin  tommttiii  homini- 
btas  illius  ioci  vbi  telbmen tUm  fiebai!,fotrfcc  |>roptec  timbrf  )>e^ 
jftis^attthoitittmybondcncratparticuiarisin  co  tedacore  tan* 
tnm.proptetea  qUod  erat  reliquis  forc^  cohciuibus  iii  fefluSjattt 
itapaupervcccflesadeum  accedefe  holuerinc,vt  diilefuimut 
de fMcctffit,$redtidM*i^i.t4.mm,6lin  fimiii ^r  Tira4ucI.l/#  rjM^ 
/mt^MHtif»4^Umi$,^i,^lig.\.Mdfi^,f.Jk  mhmk.  Ca;teruin 
iioc  cafu  Itcet  tempus  misro  j  ure  curretc  non  definat»tamen  hu-* 
Jnatiamieritcoileedere  rc{licuti6ilemiargttm.toruiii,quc  dizi- 
lnasiiliUd  arciculo  quo  hcgauimaiscempuiappeUandi  cnrrett 
f  aui}enbtis.«r fitpra  Ut.pkdtede,i  i  $, 

Ha^cnus  f  quandoearesde  <}ua  prxfccibenda  agebantr^xi 
feecialiccrcratobHgjata.Quid  aucefigeneralicer  vcdicor  quid 
dc  cuidionc  tmpcon  ^mifir^in  id  omnia  bona  fua  obligaiiic  (vt 
folcnac  c(l)dciudc  bonaontiua  aUetiauu ,  an  rcliqui  cmpcorcs 
Vcl  fort^  dotiatarij  <jui  eabona  accepcrunt  lcgitimo  tirulo  pof^ 
fintprarfcnbcreconcraillumprimum  cn-iptorcm  jus  hypochc 
eacquddei  compcccbac&Andr.Tiraqacl  dt  ^rdjd-rpt.Gh.y  .^od 
^jJXotm.^HeM allfgdt  ccnjt.ii.qmdam  Itan.  de  Sents  l<h.  ?..  ccncc» 
to6ttCUrrercpr.rrcriptiortem,quibusadde  idcm  tcncntcm  fri-^ 
Cifcuni  B.il'o  II m  d% frefcrtp  in  4/*r.  $.pdttii prmcit> .  qtlAji.  3  verjie, 
*iuid  itoh pnjcnbdtur pcjl  Gloff.qunm  ttUegat  tn  kg.  trt^pti  C.dtt' 
Uiit:  Moiicntur,  quia,  inquiuoc,  cmcns  rcm  alieiiamdc  cui- 
Iboiic  stgex^  non  potdi  anteqtuuti  ta  cuiiicatlUt  Ug.  iuititrii 
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&l.Ji^'C.d$miili$mhm.trgo  is  tmpedinis  eft  aecrc,&  conQs^  ^ 
ijacftccrcontracam  non  curric  prxrcripcio^fr«M.iSf.Scd  hzc  oi 
pinio  hobis  cuca  non(aciidccur,necenimniihi  impedicus  a« 
^revideriispoccft^quijusfucuniiabetjaffl  natomiinque  c|f( 
jam  produ^um.nccdabittmeftqttidiftecreditor  jns  rcaic  ha* 
bcrcinccUigacar»^;/Sif»,CJSr#«i^ui2UMJi«ll.cr2o  noiieft  agcrc  im^ 
pedicuscttmhabeatjasrealeinefteprodttScim  ic  oftom^poC^ 
licq;  prohibere  9t  deaanciare  debitori^e  res  fuajfaUenet>nili 
filaojttrefaolwpothecxi&denttnciaiecmpcofivteas  res  fciat. 
eileobligatas,uc^tteneaS)Cum(aoonereflc  canfta  emat  &  n6 
'siiter»(ciata',  (e  in  ijs  reb.(i  tas  ernehc  habicurnm  coniorcc  qao* 
adiUudjushypociiecie,qu0fadoiUejamin  eodem  ftani  con» 
ftitttetttr,ta  quo  ipfedebitor  eric:iicq}  hac  mala  fide  pra:(cnbe» 
te  nttnquam  poterit J^itterTam  eftditterTaqaecaufia  &  ratio  eft 
ilUttSyCui  vd  niiUttm  di^pnefedti  jus  compccic,/;yxM  /.  i .  ^.fin.ff.dt 
iiMMliMefii[^.C.vel€onipctit(ub  c6diziontyiii3et»ii.^.jin4mtiitM 
fin.C.eommJtUpuU/^MtrMtitMitrti. 

i$  t  Hi  enim  naUttmJtts  habere  dicttnnir ,  q uia  condt tionaha 
nihil  ponont  ineft.t fit[uis  fuk  t$nditim€dmtd»Hidtt$i:i  yjf fi  t^m 
mm,CMHlfjefimhSic<\,  merito  dicimcttr  agerc  impcdin,&  contta 
C05  non  cnrrit  pr«fcriptio;er^  (i  nofter  emptor  n  cgi  i  gcns  fiie^ 

'  tit  in  taU  dennnciatiotf e  faaenda  >  fibi  impntet  >  6c  mecito  ci 
Ctttret  prsrcrfpcio.Dicet  q(iis,(juid  t^orauit  easrts  iibi  obfi- 
gatas  aiicnari^reipondeam  ei  mhilominus  cnrrere  prxfcripti^* 
nem^aia  tttac  noh  tam  jdc8  qilam  fti6ti  eftet  impicdimenttt  At 
qttodnoniiiipe|ktcurrerejpr«(criptionbm»aEin  eo  taAtfmij- 
1  mo  tttc  eflet,aa  propcer  joftimi  iUod  hBi  impedimtotu  poflet 
tonttatalem  prarfcripcioilemreititttLvtper  tez.jjunda  dodtina 
Bart.ibim/.|(R^Cjir/Mr^^iMsf>^  de  quo  infra  pleniiis 

)^  aigemus,  cogitj^  tamen.  Quid  t  auccmfiminipofteanQncia* 
cnm  e^chancrcm  quam  abillo  emieftc^lienam^adhac  ancc* 
Quam  ez  £ifto  eniAo  eiTetyde  ettidioACfl^enon  poircnuttfiHl. 
jl/«^i^f«lM0P.C.d!fiiM.ft€onrequcnterincerea  videot  agcce 
impedicttSynecmihicurrercc  prsfcriptioViecunci  um  Andvcam 
Tiraquellam.t^yS^«>id  qttoddiiritts  eft  qttam  fuperius :  nam 
id  fcirc  dicimur  qnod  vchementef  jttftis  ezcattfismoti  opiiia- 
taMx  l.ctUm^$tidMmAi*qmdditktil^^i.&tjetilitAi mtMi.f$r  QUff.^ 
DdJfdtMtqtmmJMndit,^  ergo  poftqoaiD  bonafide  emeram^  vi- 
ri  boni  &  graues  dizefunt  mihteam  rem  efle  alienam»  jam  cii-  | 
cotfcireealne(fcalienaiti,ftcon{equencerincciUgoame  eui-  * 
^am  iri  vcroiimiUter>qiiiaverttshttjus  rei  dominus  non  eft  cre- 
dcndus  hanc  fuam  rcm  omidtttsMHtii^e^urusiif .«a!»  iI»mi- 
ii$^$JfJ$pr$hMti$J&e^fiit  etfi  aequcam  de  tuidi  on  c  agere  con* 
uapcincipaiemincc  ctiam  contcaiUoa  ttrtiospoifcflorcs  ante« 
^ttaA  icacn  oiiiicaitti^iattdto  tamca  potcio^  ic  dcbcrem 
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f  lsMcniinciarc,vtfciahtqucmidmodurtircfcre$habcat:ctcnfm 
potciuiaproximaa^luipro  ip(biu(ic  a6tuicpiiucur,ficquc  pri- 
inum  marirus  difnparc^vci  ad  inopiam  vcrgcrc  cocpic.  potcd 
mulicr  agcrc  ad  dot9m.t^rtkMvhi*tmmvtf9Gqgm4tMiif.CJe  iur$ 
4^9riW.crgocciaminfpccienoftri,cum  primQm  intcilcxi  rciU 
c(le/aUenam,incclUgopotentiam,vt  ea  resime  abfittvd  ab- 
I^c(rura(it,propin<raaj[Qe(IeyAcverofimiliimam:par  eft  vc  con-* 
uaillostcrciospoiteftHres  agere  podim  ialcem  denunciando» 

3ttemad|nodam(erethabeacieosqucp^rbocinmala  fidc  c6« 
icttendo,vc  fic  eomrajncjos  jnettm  hypockeccpraifcribcre 
ae<|tteant.id  qaodfi  omiferim  mihi  mbncoiiopttcabicur,  mihi- 
^ue  can<|ttam  noa  Impcdico  QtfictttoaTel%diiteyattC  ncgligcn- 
•  tu  mea  noneft.cttr  no  n  c^rrat  prjticripcio^jttribtts ,  9c  ratiooi- 
bttsdeqttibasrunr^jcogitacamenqttsaiioiiafficmo.lji  f  (Upc- 1$ 
riotibttscamenipeciebttsrecencaopinioneeziitimancium  noii 
ciirrerepnefcripcionem  iUam,iBcclligc  quoad  prcferipcioneni 
ocdioariadecem,aacviginciannorttm>nd  ficin  praeicripcioiM: 
annor.  so-qu^  no  dtfinerec  cttrrere^fectindam  Balbttm ,  vki [nf. 
q.^iafi.  t  QuidfiM{ttiasY€didiciiiihi^:cemattreosannttos,  li 
m  idq$domi|miobl^ttic>aaampoftea  alceri  YcndidiCiqui  con- 
tradtts  Ic^timusft  vfitarimmas  eft,  appcllacttrqttc  cenfus  Tttl- 
gariiiomine,tsperaimot5ipnri  eos  ^ttreos  annuos  pecQiittio 
cocidem^i  aimotemjptor  domam  eam  bona  fidepoifidec»  pofW 
cafsddntotmcttSHonvttltaacnoiieftidoAettsad  annaum  ii^ 
lum  cenfiim  petlbhiendttip,vcrttm  poflim  agere  «onua  domat 
llUasempcorem^anveroilleiefcprrefcripcione  poi&c  defende^ 
re,actigitAndt*Tiraquci.v^iyS^r4^/.7Jjf/i^MM«4K^^ 
gat  SpecttLiik^j/&i^r.f  l«tM^^iif  Si/bMflr.^ 
4i%iM. w7/.44.GttlieLde  Cttnclt BaldJb  Ug.fiUiiMltt  ».C.  tU  fH  . 
niiif^,  BalcUt  Ug.il  fhrihi^i.qmtMtnmf-di  <cySf/f .Chafiaaei» 
mit/kmuLBtupimlid^iitJ$t€(n^ 

A\tx.eottfi.7^vidtttttJi$UtmJbt.U.t^tCknh  fiilliusdomtts  cmpto* 
ri  ib  if fo  vcnditoce di<5(um  fiiit(fcl  etiam  ab  aUb,ita  vt  credcre 
deberetjeam  rem  effe  obligatam  vcl  illo  ccnfu  oncratam,  ezpe- 
4ituiincfteamvtmalasfidci(qttod  atcinct  ad  illud  jusjpoiie^^ 
ferecn  non  poflepcsicribercyqttod  fi  nihil  ei  didum  fuic ,  tunc 
li  iUius  rci ig^actts  ecat qttiemecec annum  illum  rcditum  juilo 
£i^impcdimcnto  tctus  sldctciMttti^^  tiMteriaU.Lfat.CuUiMtm 
ptmi^.frsfti^MtmtkitWMtitp^  B«r/.attod  fi  id  nouerat,^  ne« 
gl  cxic  dcnunciare  emp  tori  quemadmodttm  fii  doinUs  illa  habe» 
tecvcfit  ^ttminmalafidc  con(ticttere»fibi  fmpttcandom  vide» 
tat,luxtaeajquxfttperiosdidafiierunt:ne^Cnim  video  vtpo(!> 
£1  Yidcri  attt  dici  agerc ,  aut  denunciace  impcdictis  as  qoijot 
iottm  h^bec  in  eifc produflumyft nttila  COiK 
diaoA^fiiipenfum. 
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TERTIA  PA&S  PRlNCiPALiS 

AD  TtTVLVM  SPBCTAMS. 

SVMMAKIA. 

ritur,  TM^tMh. 
^Tktdm-eUltgiiim^^tr^fimu^   tS  Smmu^MMilleptimdfmli' 


f  hmMljmmdii^  rmfngiit  v 

ftvr. 

4  iMptfi  fwpiMiiter  dtmus 

quim  nm  tmimfimm^ir^ 
(ditnitri. 

5  Tiitdmkmifieiifrdfitmihirtx 

hnge  tempore. 
€  Miiii9  ft^ttmititr  ftfi  Imfi 

*  temftie, 

7  EmancipatiopofikiigKmtemi 

p'mprefHmitMr. 
t  •  Adtttt  htreditmm  frsftmn' 

•  tter, 

9  Cmfinfmfrtfiimtmpefilm' 
gttm  tetitftttt 


dmmkelmgt  tempore. 
17  Ztwgum  temput  ftteitflmm 

prefitmi  emancipatum. 
1 1  ImeiLLeitm  de  im  rem.ffde  v 
fiir»vtfftcedMtetimnfi  ttUe- 
gmttm  titttlm  dttmtimtii, 
emttra  emnnmm  tftn. 
if  Lmmtmprdteritn  mmnlttk, 
mHextendntttr^  din  ehfer^ 

UHtlt: 

20  Vomicdim^qtumtttmttfeH 

viditut  qneri. 
ti  TtHtfuilongvihfiicitfiifiinmi 

$9lttrM&tt4  tUegiiimos, 
ti  Vetum  continentin  prtfn 
turtxlongo  tempere. 


10  MntrimonUi fnfmmtm fefi   29  OrdtfitcerfrefnmitmmUif 

Ungum  temptUi  go  ttmpore, 

u  Mitnumifpo  prnfumitm  ffi    24  VmetccUfinrtiinfirtfmmMtm 


Ungum  ttmpui. 
t%  Ctfnfenfut  patris  prtfumitur 
pefiUngumtempusMd  vali- 
dnndum fil^  contracium. 
IJ  Tempuf  longam  facit  prdfumi 
licentiam  mariti  in  vxoris 
contraclu ,  idem  quoad  cen* 
fenfum  propinquorum. 
14  Temporeexhngoprefumitm^ 
eonfenfus  domir,i  in  vendi* 
tiene  rei  eni^hjteuticdi 

C  A  P. 


exUngotempore. 
25  Confenfus  Epifcopi  in  vnime 
pfAfumitur  ex  Uago  tempere* 
2.6  Tentpore  ex  Ungo prefumimr 
confenfta  coningie  nd  ftUt* 
ttonem  thori. 
IT'  Temports  Ungi  tacitumitts 
facitprafumi  diuifionem,et^ 
iamfi  agatur  de  gratti  frtitt» 
sUcietMrdtm  fni^itm 

« 
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TI T  V  L  V  M  t  in  pr^fcriptionibus  rcquiri  vulgo  traditum  cft:. 
per  IjiuUe.C  Je  rei  vindii.vnic.  C.  de  vfucnjtransformjin  prin,  In^ 
fiit^devfucap.enin  fimHihies<i  qiiod  nos  juilam  poisiddndi  cauC 
iam  appeltamus.f.^M^i/  vulge.ff.pr^  empt.l.non  foUsm.  $.  quod  vidge. 

lU  vfucapio.l.fin.ff.  pro  fue/cum  fimilil^tts,  quodqucmadmo- 
dtiiiiiatclligcndum  fKyplcnc;  di^cruimus  in&kestf^yyjmmtr.io. 
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&c*p  7i-&  f4^*SL  Sed  t  cg^cgia  quzftio  dkg n iftc ctculus » rel  % 
iufta  poiUtieadi  cauCa  prqbetur:  i«  enim  cinthisffificiens  icido»- 
ncut  incclUgicur,  aiii  ad  domtnium  transferendum  habilisft. 
i^opcus  cft  { quale  eft ,  R  eatn  rem  n^ilii  v^nditamt  aut  docts  no* 
mine  datam  aut  4oii.atam  incer  viuos  dicf^em ,  am  fort^  icgati» . 
tcl  fidcicommiilii  npmineinvifimavoluncace  reli^m,vei  con- 
''4icionis  implcndxjcaufafraditam,  veltitulo  hanrcditario  relt-  . 
(Elam^vel  forc^  rem  ciculo  pro  dereUdo  capcamjft  itniiiia  ^VfP^ 

fi.&f&.C^fnfm*(ifpr0igrS*S9»Gf&C^b4^  t^fff^ 
UgM9.  &l i,f  d$ t9nd,eiu^MtM. ^  Lvidtmmtt,fdt%fim»  tc per 
BarcoI.f»/.f Msrf^ff» mtp)f.9.mtftfi^J'f'^l*£^Ta(eid.)  St ergo . 
liquo  ex  his  ciculisme  pofsidere  &  poffi^dme  allegaui,  an  pcc  (b-  . 
|an|  aUe^acionem  is  ctculus  iunda  diucina  po(^io|ie  prc(h*  ' 
macur » dubiujm  &  eft ,  ^  f  credercm  calem  Ipgicimum  ciculum  | 
allegacim^  prxfun^i  cx  diucina  po(rcrsioue,/«r /.(Mxwdlr  jnfvfi»  tiir- 
fi.faevfiiris.  vbi  ii  annua  pra^acio  vniforrais  longo  cempore. 
IQihirolucafuic,9cinpo(brum  cancundcm  annuum  mihidebe^. 
li  concendam ,  &  alicgem  aUc^uem  ctculum  in  id  obHgacorium» 
is  cicuius  pr.trrurnicur ,  &probatur  er  iUa  diutina  prxftatione : 
fic  ergo  &:in  fpccie  nodra,  poflquamdiurcm  poiTediyfieaiililie 
cziuQociculo  poiTedi^rc  allceem ,  is  ciculus.exipGuxifcdiiicurna 
^oftersionc  prxdimccur.  Aditringicur  hoc  arji^umcnrum :  namfi 
in  cerminis  d.Leum  dt  in  rem,  id  fic  ezvi  poiTcfsionis  diicontinux^ 
qux  cllc  incciligicurindeccm  annuis  ilUspneftncionibttS|mtt|»  i 
to  faciUus  idem  esicin  (pecie  noilra,vbi  erac  poiTcIsio  concinpaf 
Qt}^<io^uidcm  concinuapoirefsio  cam  e/ficaciorcil  difconti^j 
nua,qu<>d  in  iU;i rolum  decennittin  fufiiciac  ad  prxrcribendum: 
iiiiftavero  ccnctim  anni  eziguotur  ,  vt  in  1. 1.  a^im.  fdzj 

0qtt.fUtt,&  imki.tirl2f.dt  stquMfUtJmit&M  LfirmtMtttM  mMgfdt 
fiat,U aftrineintt  (ecimdo^qaia in  ccrm i  nis  d.lettm  dt  in  rtm  crac 
quafipofieSibcancum,  nonec^mpoilcisio  .vera»vcpatcc;hA^ 
autemvcrapo{re6iQe(|. * 

Poftrcmb  t  adilringicur ,  nam  de  lon^e  grauiore  prxiudicio  ^ 
agebatur  in  tcrminisi^A  ettmdtittrtm.  quam  in  (pccic  noftra»«r«. 
fftM^txt.tff^egijin  l.vnttmtxfitmiUs,  §*firemf.dfleg.i,ihi,C)xtit 
siim  ili  rcbus  fuis  legandis,  quam  in  alicnis  comjiarandis ,  6c  in 
onerandis  h«redibus  faciUorcs  voluncaccs ,  ^uorumycrboruna 
Ibshis  cfl,  long^  facilius  cfTc  cuiquc  rem  (uam  dare ,  quam  obU« 
gmperfonalicsr  ad  aliquid  cmendum  cmpcum^ue^tadendum: 
quanco  crgo  durius  YiqcrccurlureconfulcoiUi,  (ica  obligacio 
pecfonaUs  non  vnica  fplucionc  pcriracnda  cffec,  feji  in  xccrnum 
duracura  ad  aUquid  arvnuum  in  xr^rnum  perfo)ucndum,TC  fic  in 
tcrminis  d.Leum  de inrtp}.  Proindp  fi ibi  huiuGnodi  duricic non 
obftancciiiculus  aUcgatus  fxfp}aUtadigoirnaf^9nppAcisi9ne, 
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fed  qnafi  pofrcfsionc  piMcflimitur ,  mulco  maj^is  in  fpccic  noArt  ' 
pra*Iumctur,vbi  nulla  in  futocum  obligatio  cft.nccjuc  xtcrna  vcl  ; 
l»cmLnata,ncquc  fmiplcx ,  praefe-iim  cum  hic  fit  vcra  poflctio,  * 
ibi  impropria,hic  continua,ibi  difconcinua.  Optimc  facit,(^uia 
rcncralccflc  vidctur,  vt  cx  diututnitatc  tcmporis  ad  prjc  cri- 
bcnuddcfinui  pracfumatur  titulus,4r^.  l  h:ic  iure.S^dutiu*  flqu4  f. 
diaquAquot.^ l.i.i^t.ujf  dt aquapluuiMara».  vbicxprclhim  cli, 
csmtcmporis  dmturnitatcm  vim  lcgisconucntionahsaut  con-  ' 
ilituti  obtincrc  ,  ficquc  alium  titulum  non  rcquin.  Ncqiica.i 
^cmpercinct,  quodibi  ccntum  anni,vcl tcmpus immcmoiialc 
cxi^atur:  nam  ibi  in rcbus  &  poncfsionc.  vel quafldiCcontinua, 
in  qua  tantundcm  ,  &  non  plus  opcrantur  ccncum  anni  >  qu.m- 
tum  longum  tcmpus  dcccm  vcl  vigmti  annorum  ,  vbi  pouchio 
3  circc  continua,vt  in  fpccic  noftia. Poftrcmo  t  optimc  facit,quiti  i 
in  uulia  vnquam  rc  tam  cnixc  titulus  dclidcratur,quam  in  obci-  ! 
aendoEccIclIaAicQ  bcncficio,  cap.beneficium  eccUJts/ltcum ,  <//rr- 
gul.iMr.liif.6.  &  tamcn  cciani  in  ccclcliafticis  bcncficijs  poAlon- 
gum  tcmpus  dcccnnij  prxfumitur  titulus  allcgatus,vt  cflvcra  Sc 
communisopinio ,  quam  tcncnt  Bald.  Angcl  loan.Imol.  Ludo-  ' 
uic.Roman.&FrancifcArecih  inLqMinMktjtM,infrincip.ff,dtaC'  ' 
mMirtndJfdrtdtt.ADdr,T^ir2C[\ic\\Miprdfiti,§.i.gl^^ 
mem fitrmdJ  cx  cuius  rclacione  apparcc .  hanc  eilc  communem  o-  ! 
pijiionem  FecatodXoazcsVUcni.T^afo.li»iii^  ' 
0id$VdAjHkA,fai.t69-  9(iteca.fo90€entl  ^ar^.  Anton.de  1 
fitttr.Paiiorm'loaii.deImoLfiBljrii.61^ciim^  imtU^.U' 
:  huUUprMfumft.(imd.afMmiUlyitfimsn.^mtU.Ji 
f^AmdX^^u^lypAceiif  SiiedL  6r  aiij  in  CMp.reqmJiJiiM  tejiMpfia,  \ 
Domiiii  de  Ktit^imdmf.t^  ifuip^tMtquodvldt^uivftdi^titi^  $x»  I 
tipitmtfitbtitMprokMi.  ^  except.  itt  tmtiquit.  loiMkAtlBieiLikim  I 
frtqumtikmjtittllittti.  NicoLde Milis  w dfutrtftrttm';m 
£pifcefm,iittLvtiik*miitfmtiU.K\ttM  \ 
fu  iififlm».|.twliw».if^  €mfiL\.tiSiitit*^,v9lmn.^^9S['' 
fholSociMi  confU.  1 7  6jwiimftmdtAtohiiiiiJU  Fdyni» cMp.JiettLH 
€diim,t$.verffMdii  4*dt/$  iitdie.fj/^iitt§iM%.ime^49ett0mt  DmSM  \ 
i-il^jjttittttim  BattkoLChiiIaiie.m etuJtl,ii.incif.UcMtxt!ttm,i7.im 
xiAi^oaiudeilumcis^c#»jtfiiL0^  | 
Iradit  Mattli.de  Afflifti»4^2«rf^(*i  dmfi6tiitdf,ktett^mH' 
€UtttitmiMhitit4ttmfeqmm'i  IhiummafinaK 
iione:iiampoftlongum  temous  prxiumitur  oblimo.  ideo,  tt 
pofttftletempuspo&isioi^siVMKdblicus  quisvideatur/<|uai^e0 
trgo  magis  tc{le5,qaorn]n  ioihil  iBter^ft,per  qups  eum  ciculam» 
quode  agitur,  probareciirabam  >pr«(itmaiturmti^t^o1»Utk 
Sic^ue  pw  tale  tempus  non  iniuria  tCtoii  probatto  maxim^  dif^ 
ficihs  rcpuc^bicur.  &con(equencer  rhcritbalcgc  ceflabi^oo 
$afu  tittilifrobaiidi  ^nos»  isque  titttlusalieeacui  poft  diutatsp 
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nain  poncluoncm  mcritb  pratfumctur.  Quod  autcm  poft  Ion« 
gunircinpu?;  Hcccnnij  ctiam  propriac  pollcfsionis  cjpisoblitus 
pixlii.iiuLiir,  vcra  6c  communis  opinio  aft ,  auam  tcntjut  Dynuf  . 
m cap  finf  *  offe,iioni»m Jin.de regul.iur  lih.6.^o^.8i,\zccth u s  B u tri 
tnl  luct.  Cod.de Acquircnd  hiredtt.  l^CtnLi.i.perferuum  colum.^, 
Uiiur.2  ff.de accfutrendpojfejf.  Andrcas  Tiraqucll.  cjui  hanc  affir- 
mat  dVc  rLCcpciorcm  icntcntiam  de  prdfcript.  ii.i.  ghJf^.verJktiL 
poJlremotcmpto.ihi.fedmHltopluret  loan.  Ancir.i»  addttton.  SpecuL 
sntitt4l.de peti.fj^pojf  quoloco  fupra  citauimus  Bartol.  &  Bald. 
§t^Ll,C§d defcfHufttgititui.  Banol.&c  An^clindici.^.fifirte  ibiquc 
lac^  Alcxznd,  C9lum.i.  ^fequtnt.  qui  rcfpondctrationibusad- 
Uerfariorum.  Barcol.fiif.  ckftcs.  eolHm.i.ihi^  vel  cum  negUgintis 
longi temports.Jf.de vfucMp.  HaliLinLvUim.  C$d.d§hu ,quiinond$' 
pti.  ^inLJimimnm.Coddtinintigtum  rejlit.min.  (ffin  di3.Li.i^ 
Jin.  Cod.  dtftrttu fugitiuu.    in  repit  UdiSs.  C4fH0.<^.  vtrfienL  inei» 
dtntir  tfnmtmJii,  dumtnsd^fi  immdmtiiAtm.Csddt  sdm.^  etn* 
//. $ 7.  quidnm tntftQk.  mUtmjt4tJikh^€sitfi$o.esfitf MBuMHtsrm»  . 
ll0m.pimdtMh.u  Ko(ellas htSsresnfiUnBnlsti,  esnfil  ^^yfuperpnddlm 
^  cfL2ii^.2.|Paiiof  n).f #/.  y.8c  fcii^Mlnm.ptmd$Jtt  e.vigpis>ui4tJt 
frsfcript. 

Qi^intb  t  eadcm  parsprobtatur  Rer  ttn,inlt.CstLtb  ftttritt  7 
fotejiset^.  vbifiUusy  pof^quamdia  rait  ifi  <|ua(i  ob&isjioiieibi 
iuhs,  edi  nuUtini  tictilain  emaacip,atioiiif  ▼el-mgnitatis»  vel 
altecias  rei  aut  moili ,  ner  qam  fi>len t  liberi  a  pacdapoteftate 
liberati,  oftandaty  adhttc  fni  ioris  tflc  prxCbmitui;,  &  ittftaini 
«au(am  leti  titolum  g^rendi  (e  pro  hominc  (iii  ioris  habuifle  in« 
felligitar^  qtta|]^iliseapoile(sio  (id  quofldttrias  &mirabilitts 
«(^}  adu^rfetttc  prioa  ftat^i  ipdiis :  namip(enon  negabat»  ft 
pat|is(tti  lc^icimomfiUiim  iiiifle  cbt  lA^cimo  i|acrimoniQ  na- 
tttmi  ^c^ttc  olii^  fiib  ettts  pou(^ace  ftkiiTe  cogftictttom ,  iwt»  . 
i»  Lfilittm  sitm  iifiiumttt.  jj^  dcj  Hi ,  qui  funt  fui  vs^  tdimi  «9* 
fw.  jji^iniprm^.  Iiigttt^.  dt pmrinpstsfisstj*  &  U^dintiptiitt 
^/ffMij^JBc  mnfcnemaqcipatio  in&fto  eonfiftebacqttarfpr». 
liimicttrcsdiaitna  pofefeonc^vciqttafi,  ikiifmSnLtnum}^ 
'0.adt  eoHat. 

Sext5t%cit  text  eeregiu^  inLfifiUtiifsm.  CJsftf.ksrtd.  vbi  $ 
lusreditatem  filio^(Q.delacam,is  fiUttS  longo  cemp0re  nofledic» 
^  ex  illa  diucina pofieCiio^c^raerumicur  lc^cimus  ticuius ,  hoc 
(C((»4s)Bf editacis  adicio^UccCiluiin  (ado  conMac»  Sfitf.  Infiit.dtj  . 
hsirsd.fmd.Lgmt»Liifsiitil.jfjsMeqiiiJ^srid  &  tcxcum 
^icuqt  dngiilarcm  BaLfi&te^ili^  SaUp  Lfitsrtii  tmiut.tAim»4* 
iJspnM. 

Sepcim6 1  ^acic  L  qni  in  MUinn.inprint.  vsrficfid itfintnsditri^  f 
"fJtnc^uir.hdrtiL^hitx^tnstCo hacredicaccm filiofamiL dclatam  ' 
TacGciflb  Ipng^c^porcpofiidii»  licperbcecicgi(imat;italtt| 
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vtcunqi  in  fadlo  confift.it,pr.Tfumuur  ( hoc  cft]  aditio  h.rrcdica* 
tis  alilio  fada :  &  tcx.illc  (mgulans  cfV.fecundu  omncspdi^iy^ 
fccunciuni  ^d.ixonf.^  fcrtbit  F/^lfptJia^col  i  %. 

|0  Odauo  t  facit  clcgans  tcxi. in  c. ilM.de prdifitmpt.  vbi  pcrdiu- 
^inam  cohahitationcm  maris  Sc  fccmina!  prxfumituc  lcgiti- 
mum  mat;imonium,alijsconcurrcntibus  adminiculis,  ncc  (iu« 
W.ium  eft,  rcm  facU  cffc  matrimonium  ,  vt pfr  totum  titulnm  dcji 
JpanfalthtUi  qucm  text. Anton.  Cardin.loan.Imol.Panorm  &  Fe- 
iui.wi ,  trahunt  ad  matrmionium  fpiptualc  rci\t  contcncicntcs, 
titulum  bcncficij  cxdiutina  poflclsioncvclquafi  prxfumi,vt  fu- 
pra  (.iilTcruimus.Ncc  dubium  cft,contradum  matrimonij  longc 
grauions  proriudicij  ciTc,  qu^ra  vUus  alius  contradus ,  quando- 
quiJcm  in  Arccrnum inducit obli<^ationcm ,  adimitquc libcrta- 
tcm,iii.'ctaillud:  QuosDcus  coniunxit,homo  non  fcparcc.Ergo 
longc  facilius  idcm  rccipicnd\un  in  ccU^uisadibus,  c^uiunci. 
momcnti  crtc  ncqueunt. 

Nonot  facit  tcxt.in  Lcircn.f.di  pfh.  vb^i,  quidiu  fuit  inquaH 
pqficflionc  UbcLciniutis^Uc^^ agnprcerec,  fe  oUm  fuifTc  fcruum 
iHius,qui  ci  ftatus  quaeftionem  mouebac ,  adhuc  praefumitur  iur 
flo  cx  tituio  &  cauia  fuinfc in  cali quafi  poife^none .  ecflis  ciculu^. 
manumilTioiiis  Hc  quid  h^ud.l.fi  emMn$ip»ti.  CMcolUt. 

If  Decimo  t  facic>nam  (I  ex  forma  ftacuci  filius  nequeic  contn- 
hcre  fxnz  cxprefro  patris  coulenfu ,  adhuc  (\  is  fiUus  rem  Yendi* 
dic,camquc  iongo  cempore  en^peor  po(rcdic ,  is  cpii(cnius,6e  fic 
legicimus  dtttltti  vccunquc  eoiueorus  ii^  fa^  con(iftat,{.^iM/> 
dti§.itU  ipcjiK^^jr j0j;9.pnefiiiBi  doA  definic.  It^  (pecie  ccneiit 
MA^^J^lftffimfMni^CdiMM^nd.  K\tx.conf79  €irtM  pnmmmjn 
qnc  qt^£nf$^.€»L$M.v  And,Tmc{,doprdftript.§.i.glof.^.verf2^ 
ftftkut  An^BuhMlf€itiuUm.o^.26.f.devii^Mig.  imU%x§^ 
fmm.  I  z.f.do  vtfb  Mg.  ^  in  rep.Li.C.^t4i  ifkmiMiFrancircAre&CMP 

tj  Vn<iecim6 1 ^cit  ( id  qupd (upqridri  rei  prozimum  eft)  quoi 
itmulieraucminor  neaueunc  CQntrahere  une  doocum  propin* 
quorum  cpn{enfu ,  cecce  poft  loneum  cempus  interuencus  iUin» 
confenfus  vtcunqne iq £1^0 conuftac ,prK(iimi¥ttr.  Ica cenent 
Bai.4ng-  Ioan.ImoL  ^  Areti»  d  /./^'jv^/^.per  Andnfiri^tjjft/tf* 
gtb.connuh  glojf^.  %.Un^.  Vndei^i  tcrminisi.r4MVJM45.  i^emre*. 
i^ondendum  erir » fivxor  perillam  legem  concrahereihicio 
yiro  vecica  foncriu^c  poft  ionrami  tempus,  pnBTumacttr  licencia 
mariti  praf^fEd^e^qttpdadibn^ 

>4    Duodccin^o  t  facic ,  nam  c|ui  rem  emphyteutx^aoi  emic»  U . 
iciente  dpminp  eam  diu  po(Iedit  i  praerumitttrlcgicim«mtitu<< 
lum  ( hpc  cft«cpn(eit(iim )  al*  eo  habitifle*  Jca  Alez.r0ji/ri  xi^vifo 
diUgtm$r*t^tunfmuUb,^  Andr.Tuaq.«^i ft^Mjmn^»dtpr4fer^i,u. 
^fi^vtif}f»m$km»^  pjiiUpp.DecfMr//.i85.  ctUit^  xdt.UUmdlfi 
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fertii  ar^nt^j  C.depadiSyCflu.i.  iAziuV^cxonf^Q^.^i^iJoconfMtumA, 
lal!  m  L  I.  coL6.  C  qui admitti^ 

Tcrtiodccimo  t/^^^it,  nam  fi  bonorum  potTentonem  (ibi  dt-  ij 
latam  filiusfam.agnoiiit,&  rcsh^rcditanas  longo  tcmporc  p 
fedit,pcr  hoc  pr.xrumuur  patris  ratificatio,rtcunq-,  fa^i  fitrlicq; 
iibi  qu:critur  vfusfru<flus,/«,^a Lfi.C.dc honu  qad  Uherte.  Ita  m  fpc- 
cic  tcncnt  Gloil.i;^  /  i.^verk.ratam.  CqHiadmitti.  q^im  ibi  fcquii* 
tur  Cynus,Bar.Angcl.SalicJuIco(i.Ludoui.Roman.Alcx.Philip. 
Corne.  laC  fic  And.  Tiraq.  vifi  JuprM ,  verf.  5.  <iuod authoritatt ,  v  bi 
hanc  dicitcommuncmopinionem^  liccc  contrarium  volueric 
faulus  CafltcnCijf  ^./.1.  ,^  • 

Quar todecimo  t  facit  L fiufi mortem ,  cum  Gle^.  Jf.  ii adopti. 
Tbifiliusfam.  etiiminusricefuiffet  cmancipatus,  tamcn  fi  diu 
Aetit  in  quafi  po(rc{^one  hominis  fui  iuxis,  pcr  hoc  ca  cmanci* 
picio  (juaii  reualidaeur. 

Qumcodecimo  t  facic,  nam  fi  filiusfam.  diu  vixit  fcorfum  a  17 

Satrc  per  fsoegotiandoj  Ii<;ec  n6  probetur  fuiflc  in  quafi  poHcC» . 
ofie  (lominis  fui  iuris ,  hoc  eil ,  non  probctur  fc  quafi  cmancir 
patum  gcfiiffe;»  adhuc  prsfumitcu:  emancipatus ,  vf  cunq;  eman- 
cipacso       fie,  I.  omancipMU  C.  io  c^Q*  ibi,teiff  emnncipniMmpfobM-' 
#iix»^mr,  YbiqotatlaCmin  fpecie  cenet  %iXLi»d.lfi  poHwm» 
Um,propeJin,ka,iiTvt9i^,  vhijupra,  verfj.fupermib^wm  BaliL  • 
ito Lifoff ixiJUcJofntmp^cteJiMt. ii{ inlx.  Q.R ndititrfmnmiMMi*  • 
iai^%Oix\>,AndA.fciet^ditmi  fjp/iii».!/. jflir^m      liCimdJJtairm  . 

SeztodectiUQ^faciecexi;.  egrcgius  inLPmida,jfdopro6:ifm*  tf 
00  Lmm  doiadoiito ,  oodem  tit.  vbi  ec(i  donacio  nnnquam  prxfth 
matttr,tamen|»oftlongameempus  praeramienry  cum  aliis  ad^ 
miiitculis,  fecundtun  Bartolnmibilr^.  I.^CM£«.iequiturAndr« « 
Tiraqnell.  vbift^n,  verfic'^S.ijHe,ldcm  Barc  m  L  ouisdotie,Jffibti 
mstrim.  loan.  de  Placea  in  L  quicun^  doufo.puh,  /Mr.  10.  Citman» 
fOnfiL  15^.  vifit infirmmmk.  Bald. Saiieet.  S&Florian.  m  tLLTro^ 
'mfii.  Philipp.  Decius  (onjil.toi,  vt  pr^ifim  confukniioyC^Lfio»Gli^ 
'9c  BMiiol^oftmq/ieti  §  i'ff-  dealim.  hg^it. Barc«Litdo.Rom. A<» 
lexand. 9L9\nUdl  f im dttii^ if> t^j quamplurost quos  nUmn And. 
Ifiraqtt.  if^ySf/M,  'referensmulto»  con^ria^paccisaCtereoreSy 
qui  amrmane  diSn L  tpm do inrom\  non habere locum,qaando 
podedbrille^velquafipc^&flor  cittiium  donationis  allcgareei 
quiatanCf  ii»|ttittnc»cam  fieinris  pr/cfumptio  inconrrariom; 
qoia  nollus  praeftmieiir  donare ,  iumto  diQam  L  eum  do  indohito^, 
mej^ieoez  cali  allcgatione  is  ciculns  alic^atusnonprxfumere-' 
caryquae  raeio  venco  ieuior  eft:  n^m  3e  finulieer  emaocipaeto  n5 
przlumitttr,  c^uiafa^  dtk^diStoLJjomMm^mittzmmt^vatfci-i 
€d  fiine»  minimopr«fiMnaneur,  mfi  pfobcncas,  vtHn^  eJ^m  L  in 
ttBo^f,fM349  ff.  do  tMft.  9l  umtn  e^  onandpoeio  poft 4ittU'^-^ =^ 
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fciTi  o  ncm ,  vel  qnaii  prxfumi  non  ctefimt,  i .  Cde  fmtrU  pctejfp'' 
$9,  cum  aliii /upra  MUfgat.  adringitur  hsc  racio^nam  emancipaiia 
ijmilitcr  concinet  donattouem ,  & non  quidem  leuem  ,  {cd  rei 
iiix^\m7\>i\\sA.filiu4fsm.  §ficundiimvnlgsfim^MUgM,u  cigp 
^um  ex  diucurjDa  quafi  pp(rcflione  emancipadonem  pKsefiuiai  o- 
ilenclcrimus ;  longc  faciiiusidcm  pfc&mciid^  lA  ai^eniis  Ct^ 
iuiqi  rci  conceffione. 

Ailringitur  ^(eciiodo^  natn  (i  pxTiiCutinc  quafi  pofTcf&onM 
(vt  efl  in  (^ua^  podcfionegerendi  ^pro  homineimiucis)  rece- 
^imosftbiUapracfimipaonc^quod nuUus  prarumictir dondre. 
mulco  ro agis  idem  fiet  ez  vi  veratpofleifionis,  vc  fi  diu  pofledi  ^ 
^tmce(ciente.  Qmnimo  in  hac  (olapnBfiinfpiionedoiiatio- 
i^is  plc(  unquc  nicuntur  qmi)c^  (eges  de  prapfcripcione  intcr  prq- 
fentes  di^oncntes,  qwdk,§BUMUPMtifnu  vir^um  if.de  verh^rurm 
figm/ieMi§.v(i,vixeh,enim,vtmnvidtMtHr t^c.  d^tjtquu M^i-: 
t^^n  frinti^.^  f.  fifentL  vend.  nec  dicacur,  quod  tkLfi ^uie  diutin^^ 
Iqquicur xn  6onceffione(crnic^tis>  qux  parui  prxiudicii  cfle  vi* 
decnr,  (\c^t  ci(uio  non  engit :  nam  <|uiai4em  fit ,  in  iis  quoq^ 

*  maioris  momenti  praeiudicii  fimt,  conilat  ett  ^<  /.  tdienmi^* 
mit, vbi  deipfa  proprietacc  aacbacur,  &idcm probaciirtRil/i «^<?. 
ifnmo.f.depnhlie,  in  tem^  a&ien.  ilfipertrndifi$nitihmaferpsti$it' 
^mnfer^e,  8c  camc|i  ibi  agebatiirgeneraliter  deomi^  (cruit\ite^' 
&ficetiamdcvfii»ttAu^quipars  dpminiieily  Ifttartnfjf  thv^ 
fufiuatk  AdidmtS.Jmnl.  Injiit,  4f  f«wr.  vU  prseuunitur  per  pa- 
lientiaiB  edam  vnins  anni  iuris  noftn  c5ce(iio ,  &  remiiuo»  da» 
oique  hoc  probat  euidecer  i(9i.ciiMp  dirin  verfe,fMvfmum 
longe fortieribue  ttrmmit,  vt  czpofiumusiupra  propcixiiunm  lut-^ 
Itts capicis.  I^rxfcrcim  cum  ibi  illa  obli^cio  annuanbn  eft:  cur 
|ion  pofTet  procpdere^cauiadonadonis  no  fecus,  qoam  ezre> 
liquia^nibufiii^ca^fis»  &  qui  concranum  dizedc ,  locueci^r^^ 
iragenQtaliutemillius  m^t&inmiliciuris  rpecicbus  fiipra 

^  xelatis,  &  infia  refi»qidis  apparpc  ea,  qiue  fiint  to6H,  licet  rcgu- 
laritcrnon  prxfimaiitur  •  nin({Tobe|itifr,  ptsefiimi  tamen  poft 
longpm tempus.  Sicergofirmaeonclufip^quodfi^emcuamte 
^ciente,&pacie&t^4i^poiredi»  (Sc  dbi  Mtjm  ve||^cand  obieci, 
fquod  eam  mihi  donafti.  cunc is  dtulus  denationis  pKaefiimttiir 
jez  ipiamet  diudna  polTefiiottc,  qux  cc  paiicncc  cucurdclnteU 
ij^gf  ^ncuirendbus  a<iniiiniculTS|id  quod  (quibufiiam  repugna* 
flibus)  communiccr  receptum  eftj  vfmpsimite  Scf und<j  in teCiee 
cdamn  a{ia  adxninicula  non  ad«(fiuic»idquod  quidain  (pleQ& 
inoftrorttmrepugnancib.)admittttnt^&vcri^[imumcli 

Decimpfisptimonaf  eg^egius  cext.  mLj^  fftfmttintid»  9  '-^f 
fitutttft^  ^^tmttttttf  tmperii  diuturnitm^^  vbi  Ipperacor  aiiai| 
Ao  cpnfirmaturus  t€mporisdiuturni€atemocus,ld^quo  de  age- 
nf»(ofiimauif^  qi|em  tcsuUf etis^eisfi»i^nm  cfic  aitmt  . 

"   3atba, 
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Barba.  cotifd.  9  pr^clare.  colHm.  1.  lih.  2.  &i  And.  Tiraqu.  /ie  prifcr» 

I.  Glojfj^.  vtr  cf.  hucJptHat.  cuiustcxt.  argumcnt.  Angcl.ait: 
t  lcgcm  nouam,  qurEpraetcritaaaDullat,iioncxtcndcndara  ad 
ca,  c|ua:  cfTcn  t  tcmporis  diuturni tatc  ftabilita.  Ita  Angcl.  e^jifit, 
it.in  qujfi.  propcfitM^  tclum.fin.  cuius  rci  ncqj  contcftanrcm,  neqj 
fiurrLim  contradiccritcm  fc  nunquam  rcperii&c.'  Fcly.  tcrt.iturni  . 
imp.  fin .  cfll. 7  lie conji.  Catell.Cottai» mtnmt^lJncipien.  lex uous, 
poll  Bald.  qucm  allcgat  ^it:i\mz\\ipxeoHfil.i97,conJid(r*ndHm^ 
2#^.5.1>hiUp.  Coin.eonf\99'tnprdfenii  cewf9dtMii§He,eolii,^tcp.lib.x. 
ttnotatTiiaqH.  v^jQ^^,  quibus  ctiam&illud  aliquanculum 
^onfbnat,  &  facit :  nam  (1  vir&mtilieT  diu  cohabitarunc  tan- 
quam  vir,&  vjror  pcr  ignoranp*am  iuris  confinnaturftatus  filto* 
iiim,icav(lcgi;imi  intclligantur,  fecuncl^incumpoftPauluni 
^aftr.  &  alios  quos  altcgat,  cogita  fupcr  iftisl 

Dccimoodauofacic  t  nsu*i^^^^ispcrintc«um  dcccn  »• 
babitauit ,  i^iintdligiturluum  dbouautim  cdmtuere,  &  iilui 
iUinc.vbi  pciaserat,mucare,fccand.com^  vhfnpra,  verf.io.  eftie, 
ferU:atUmeMJihM.tt3MntGio£9cX>^ 
wtt  ikfmsffM  miii.Cytk,m  Lz^CtV^i/hmt^nt  vdeUmfimi,  Barc. 
t,lijeCmol,S.diminiffjUlJC9^^  "  ' 

p^faotuino^^Utittj^^ 
tmnufirtmtm.  vbicx  diacurnitate  cempoiis  conm^bis  fa(hn&> 
tur,aiitei  mtntme  fiiftinendus  >  quem  tczcallcgant,  &  ad  nocft- 
bilcm  qaaci^.inducuncPhilip.  Dt€*ttiffMOM(fqtumd$tt9Lz,  ^ 
T\itc{\x.vlftfHjrM,verfA\^rfa^^ 

Vigeiimo  htcit  ceict.iitc.ite',  e(t  ttmugit fertttrettr^  ff.qufdtfM^ 
tiit^vhifup.vpr.ixJiie^ftmtiTm 

fiimmos  P4>ncifcx  mociis  aacboncAte^&vi  ccmp>m  ^ttmtK» 
definicid,dequoibia(ii|ernoaicafiidttnis.' 

Vi^c(Imoprimot^ciccexc.qaem^Tiraq.vM/M|^^,w^  *\ 
rfj^f^^didtfingulaccminiM^.  Heqettidditm^ty.  ^Ms/Lcybivic^o 
tttYtiliMfiloiigoi»^      in  rcU^ofopro^ofito  pcfmanieciCi^ 
Kctbmi  WTonun  contjjti6w6|^i&:«  adco«  n  ad  nupcijis  ^^^^T 
{canequea(>   *  -^^  ^ 

Vigc<imoftonndQ£iidue,t9WC^«utt^«i|(  &eifi^tiisab99,  H. 
^cmo  na(c9j(iir  aut  prxTamacarydttU  4F«>ttCptiA 
j^hmamo  ^ominisi^tai,  camen  u  quis  dtttiEbnimdaqm  g^Ae^ 
xu,  talis  pinciiii9i,ni^It9l^^  li;«ft 
commanisopiii.Tt  conRa.t  dccelacioncFdjiM^9,&ilQd»l%« 
iaq.  pl uresalie^ ns  a  fHhnac  hanc  cflc  commanem  opinioiicfli 
ekfrsfp.f,i.GUj,^vetf.i;;.kHtptrti/!im^j* 

"  yi^!^occrciot%juioti^^^  ^ 
»nsl^ac|Qm  indacat  TnicMic|n  i^tamen  d  ^ois  ^a dnas  ccdj^ 
is  tanquam f nicas podedic»  vnio praBTanucar , ica ( ccfi  caict . 
"fiiy  l^dregulaciccryn^taMdUflM^ 


^o^  F  E  R  N  A  N.  V  A  S  Q^C  O  N  T  R  O  V.  ,  , 
niii  probetur )  tencntloan.  And.  im  $jqmecntrm  i$4ra  ad fin,  de  re^- 
im»  CarcL  f  lor. in  tUm.  i.  in prim^, q,  zo .  de fiippkndmn§glL  ^dfm^ 
f  cly.  in  e.eamfim^t$L%^^4^,  txcmus  reladoiu*,  cum  ca,  quam 
facit  AndTiraq.  idem  \cf\mmmtr^.ff4fer.§A.GUf,^,vir^ 
n»H  hinc,  apparet  hanc     commaiiciii  lenccnciam» 

f 5  Vigcnmoquarto  his  proximiuyi  qaoq^cft^  nam  t  ct(i  conftn- 
fus  rcs  &di  (ic,  Ufortd  fi(Ui,S.  x.ff.tU  acqu.HfdnnUf>  Virb.v&Umtm^ 
tietffeqtuftionemyC.dtinftit.^fubfi.  ^aracn  iu  (aHvnioilcpoft 
longumtcmpus  corcnfus  Epircopiprarfuraitur  fccuiidum  cum, 
ihivtrf.21.  ailegat  Alcx.f^ff/Tiio.  r^/».}  Ub.^.  SiDcc  eenf  ^19. 40I.U 
ecKoman. conf.  270.  cumaliispcrcosallcgatisj  czqaonim^i* 
^is  hanc  cfTe  reccptam  fcntcntiam  conllat. 

ftf  Vigcfimocjuinto  t  coclcni  pcrtincrc  vidccur ,  nam  etfi  con- 
iunxrcli£;ioncmingrcdinfqucat,  nifidcconfcnfu  alteriuscon- 
iugis,  e.JjgmftcMuit,de eonuerf  coniu.  is  tamcn  confcnfus  vtcunquc 
fac^ifit  pr.Tfumitur:  fiillefcicntc  altero  coniugc  diu  ftctitin 
icligiqucjjft^vidctur  cffcrcccpcaopin.cxtraclitis  p  Fcly.i»f.y/c- 
Ut  ptl  i  dere  iud  &  And.  Titzo^.vbifupr,  ver.  xi.ijuidem fequu^ur, 
Vigcfimofcxto  t  fupcrioribus  fiuct^nam  ccll  diuilio  fic  cjuid 
H^iiVtpatetperomntstit.ff.^C  fam  rrciJc.  ^ff ^C.comtn.dtuid, 
iifff.^  C.finiHmregtmdorum.  tamcli  fratrcs  boii.i  patcrna  longo 
tcmporafcparatim  &^oircclcruc,  Sconcracius  iniuncia  pci-fol- 
ucrunt,ca diuifio  ctfi  fadi fic  prxfumitur ,  ifta  cft  vcra &  comm. 
cpinio,  quam  tcnent  Glof lacob.Butrig.Odohcdus,  Rayncrius, 
Pctriisdc  Bcllapcrtic.Ioan.  Fabcr,  Bartol.Albcric»  Bald.  Angd. 
I^alicct.Paulus  Cafircnf  Scsliijin  l.penuUtmay  Cod.  comm.  Muid. 
Bart.  colum.  5.  &: Florianus  eolutr.fin.  in l.  cum  in rem  verfo,ff.  de  V' 
furU.  TiraqucU.  qttifstpim appeUat  hanc  communem  opinionem  d» 
prdfcript.  §,  I.  Glof^  verfic.  14,  Nicol.  dc  Ncapol.  &Iaf  colum,j, 
in  §.  quddam.  Inftitut.  detUUen.  Francifc.  Arct.  in  /.  quiin  alUna^  in 
frtne.ff.  de  acqtiiren.  hdr.  Bartol.  in fua  dijput.  incip.  habens 
amplnm patrtmomum.  Bal.  in  l.  ficertUmnnu,  C.  depaSiii.  vbicciaiu 
Angcl.  Paui.  Caf^r.  Alcx.Iafon.  colum.  3.  5c  Riminaldus ,  Baldus, 
coi^.  2%i. proponttur quod minor,  Itb.  1,  vbi  eam  GlofT  ait  eife  cora- 
munitcr  app.  Paulus  Cailrcnf  confiiizS.  non  feqttendo ordinem, 
tib.  1.  vb;  cani  Glofl!  ait  cHc  comm.  Alex.  conft^.  91.  vifo ^ difcuff§ 
Ub.x.  vbi  hanc  alfirmat  cflc  com.opin.  hanc  plurics  affirmat  ellc 
comm.  opinioncm  Francifc.Balb.</^/>rieyfr/p./»  i.part.^.par.prine, 
q  lo.vbi  plurcs  allcgat,hanc  fcntctiam  rcccptam  cfle  allcucran* 
tes,&  rraditmulcaFernandus  Loazcs  Archic.  Tcinic.inconf.pro 
Marchione de  yeUz,pa^.2^6.ctimpluribMfeqtient.  And.  Tiracjuell. 
dcprjtfcriptiont^.  i.Glof  x.vcrfic,  14.  (y^iterumverfic.^^,  vbi  poft- 
c|ULim  plurcs  qu«s  allcgat,  rcntat ,  id  lolujn  procedcrc ,  quando 
dc lcui Piaiiudicioagcrctui:, &ficcjuando illa: portioncs  ab  iii- 
ccltac,  v.ilcn5  arc^uaksvcl  tcllajii.  hacrcd.  j»omouibus  conlcnta- 
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ncXjfccus  alias  ramcn  nos  geucralitcr  ccncmus,d.Glofrctiarn  (i 
de graui  agatur  pi a-iudicio  pcr  plura quam  5©-  fundamcnta , dc 
quibusfupraj&mfra  c  feq,\bi  ctli  dc^jauilsimojnaciudicioaga- 
tur,  cx  lonjj.  tcnjp.  id  admittitur. 

S  V  M  M  ▲  It  X  iU 

i  '  SmfiyMititm  ^^mhiwr  ^  C^ttfmfmqmdfit^i 

fimdmmUni$umpm.  10  Mfimmm  tmtm0m  fmm^ 

%  L99fgm»t€mpmimt$t€itmm'  i^fmfiSmmdimm. 

tfuhnemmAldfidiL  %%  pmmi^mmtk  tmtfitlmimfk 

3  WuUfiit  fnftcrnm  m  Imp  ftiB9mid4. 

ttmfmfr^fmmtHr.  12  Dwm»  tm^  mtnit  fdtm 

4  luramtumm  ff4fitmittir  pf       ftdfimitSi^tm&itmtvMlmt^  ^ 
l»ngt  ttthpirrt^.  ^  mSmtf* 

5  N9t0timmfr4fmtmmmltmi>  ii^Vmmi^fii^lixfiUUffrsfmti 

go  femfortji  ^  tactmi/^n  vaUat. 

€  hrM^fitmfTMfHtiUitittxlmt  Cmfinfit*npiifoUsvtrhie,fid 

gpttmftn»  0*aliumbduconniitm* 

7  Mmtdmnm  ex  tntgm  fdmtid  i\  VtrbaimdUiumdHtUmBmtitd 

fjrfatieittimmtfr^fiimtmkr,  ttitmfHkmiitiifirajtmtviJ 

mduaqi  luntatiti 

t  Mandatum  an  indmmm  tx  ii  JUfiitis  ftis  tlfitmi 

fciemiti  (ji^fmitmiitimtrMih'  Utr. 

fimtt^mdmif,  %f  Odmmiimmfidt* 

C  A  F.  LXIL 

ViGiiiMosiPTiMot  &  huc  (peAarc  ▼idccaf ;  iiamctfi  i 
coAcelsioiiiituduinfitquid  fadi,  quod  non  praefumituc 
nifiprobetttt,  uunen  fi  quis  diu  foluit  penfioncm  pcoaliquo 
fimdo  ^enfiis  feaciivex  auc  craphy  tcuOs  nominc,  cz  illa  diacuma 
prc^done  ille  ezphytcfa(is ,  vel  feudi  citulus  prxfilfnttdi!  i  luM. 
eft  vera  tk,  cemmanis  opinio,qUafn  tenenc  Gloftfnag.  m  fitJbtlm 
yiafliifii.CiCrri<^i99i/^y/.  quamGloirrcqn  ibi  Bald^Ioan. 
Fab.AngelSalicet.8cIaC  ttl  57.  ^^c^ahiiititidMUidi  i.tdeittidU 
fim,v9rficH,  ^4*  &Salyc.  pofl  Cyn. itiLtdn^ttitk CJrfrafcrift.  30. 
vd^o.mmtr.ldtiaB2ttolimLtiimdtiitrtm  vtrfi^  9l  ibi  etiam 
BQld.imUS.  VUrm.  &Salicet.m64«^.jf  de  vfurie.  Bartol.i»iL  9» 
§^tx€mitritrh.tiltim.x.  mfHncip.f.  de  ac^mrm.foJfeJf.  ^im LfoUm* 
itUidfin.ff.  de  pffleiofrocon.  inlMtmtm  CJtfimdfMtrimimM^ 
krt  II.  (^imUitikit,  5cibietiam  Anieel,  ftloan.  dePlat.  t§L  3»  pi- 
dimffmtL  ^ttmfi.  ttdt^t  UkH  11.  BzlHimLmmliMgiim,  Sl  sbi  etiatt 
AngeL  ft  ruifunl  idem  Bald.  im  L  aimmtt^fimi.  ^^vltimt*  ddtfrm' 
fcrift.  \o,vd^O,mmmir.  iShidiLqmimedimm.  im  ftim^*  &ibiAa* 
geL  Ang.  in  Ifrmttr.  in  frincip.  (fikirtttmtitrts.ff  dttlUm.  fjriHi-f^ 
immimitsesff:de  firmitkt.in^kmmfr4di9r.ii»im§.  tmfhymfm.  tHmma. 
vtrfic.ftdnditfmm^.  immmthtmt.^tmUm.^  tmfhp.  Pecr.  Anchaiv 


FEftNAN.  VA$a  CONTRbv. 

•  •  ^^^^  ^  ^  ^ 

9»nf,^xz.qmdmn f»m,fiomzii.confij  pojjro  qu  odd^miHium  ni.e^ 
,  hm  i.P^QliiLMi  c*mdMidimnimnx»L i.ytrfie,  ex  hii eentlMdf»  if^.t. 
9c^vi,Ciitttt££Mfx\%.vifo  pHnQ0,p^t,wt*z.hXtx.  eomT.  79.  wem 
'finmmn.eeLiJUh.  1.  ^mYiSoaeonf^o  fthilimek.zM,4*TiaLOxteL 
^/hiJifr0fVerfi6.l9LCinLftiembm.eri.i.ff^ 
vifothenuHexeLtiUh^z. 
%  .  YigeitinooAauo t &iUud  non longeablcedit ,  nam  tt(\  mu* 
tarc  pcopodtum  fit  quid  £iAi,tamenis^<)ui  in  mala  £de  efle  |ir^i 
fumitur^extemporisdiutttcnitate  pr^fumitarmutailecam  opi* 
nioncm*  &l>onam  fidem  habere  cocpifley  vt  plenedisdmus  inm 

^.79.  JMM».ll(^  «.81.  Mni.2. 
f  Vxgefimonono  his,&  illudaffine  efi*e  videtur.namtctfi  eccle« 
£ae  confecratto  fit  quid  fad;,tamcn  fi  diu  in  ccclefia  fuitpubli» 
cc  cclebratum,  prjefiMuituri^epiicopiantlioritatefadum ,  er« 
clefiamque  ab  co  con(ecratam,  vt  tradunt  plcnc  Fclynus  ine, 
'Alheric.  coLx.de  tefiihns:  idtm^t\ji\.ineJUi^.  eolMm.$.dtprdfi0nfh 
Vh\LX>tcxonf\%$.ndittfi^ntionotn,pofiprinc.Vt\).in  c.ficut,  col  i6. 
yere  intL  DttxoL$.inLi.C.qitijidmitti.iihi  lacob.r^/.  5.  Idcm  lafT 
iitLficirtUnkm.CMp^  (ol.fen.  And.Tie9i<iJeprdJer.  $.1.  Ciojf.^ 
nierf,i9.ftlyn»ineJe  qtiartaMprdfer^»  fltnc  pcr  Fernand.  Loazes» 
«B)^$M|^/>r0  Mdrchiepedo  yeit3g,fng.z6y,vor.henefneit  CzitW.  Cotdt 
inefnorah.i9uip.fsi{a  nonprdfmnttntitrKvdnxonfioHxoL  lUih.si: 

4  TrigefimQy&t^llud  ouoque  contiguom  cfTc  videtur,nam  ec- 
fi  iuramentum  fit  quid  radi^ficquc  a  tipfte  prdeiiitum  non  prxfii« 

.  inatur,  nifi  probctur,camcn  ex  diucurnicate  temporisid  prxfu- 
niitttr,vt  ^czJ&3LZt.inrepetXMdmontn4iff  deiureiier.  vbilaGI» 
repet.  coi%yver.vl.inPixcrnmerin.Kxi^.T\xiQ.vhifMprM^verfi.zi.  9C 
Bal.  in  e.  ufidefottde futrit  controuerfia  interdom.  y  Mfftnt* 

5  <,  nsefimoprimo  his  8c iUudarridet» nam t  ctfi  notarius  nnU 
Iuf  naicatar»&:fit  res  fadi,tamen  Q  quis  diu  fi:ge(nt,vc  notarius 
talis  prxrumitur,ica  Florianus  inLettmdeinrem  vtrfo. ff.  de  ^jjkr» 
f^.i.laC in l.Barhariu^.ff.  de ojfic. pr4t0r.coH.UiM laC  in  a.  Ificer» 
tieMnnis.coLi.  C .  depa^.A.nd.Tir3ij(^,vhiJiiprM^ver.  t7.lsLCihf.pr4iie* 
dieiMlot.coLpen.lnfti.dt  a^io.  &  plene  p  c  r  A  ymonem  trauct  deMn^ 
fifnit.totnpor  /«r.i.6ar.  inL2.coL%.  C.  defent.  quamuis  non  psuct 
tcn  cant  eontrariam»vt  per  Tiraq.t/^/ /M^m^DctuEiiQ^^a»  Mdprinte^ 
f  dyn.  tn  c.JiJ^titrMm.ceL  6.  de  fide  inftnetn. 

%  Tnecfimofccundo  huc  t  &iUudvcrgt'C|iiamctfipriuiIcgiura  - 
fit  quia  fadi^tamcn  fi  quis  fuic  in  poircmone ,  vel  quafi  iUius  tci 
vcl  iuris,quoci  citra  principis  priuilcgium  haberi  non  potcft ,  tx 
tali  ciiutina  pollellioncpriuilegium  lUudprxfumicur.  Ical^ald. 
eonfU.  311.  prdmittondttm  eiiMdomdontiMm  lih.i.  per  And.Titaq.  vhi 
fnprMyVerf.^o. 

i  Trigcfimoccrciocuhdcmtrcopulum  5cidihcuctur,namecS 
csiola  tcmports  ditttUUuutc^uaadatnia  Hoapcarfiimi  multi 

vcliuc 
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ltlit»vt  Aotabiiicet  inc^uit  Baldflpi  LtJm  i.Ml&ibi  SMlxtCJifdm 
sBtimmmaUiMm.^  mLz,C.fi  exfMlfisinflnmmtk.Mtx.iltd*L^ 
in mUmm  mfHiitip.fjti  /u^.  hmiL^m  dXjiimimikm  ttlM vmf*  ' 

thhA.imif.f9nt^sHs  ktt^^.  ^4*^iit  ttnfijs.  intif. 
t0»fiUFMtik  iik.^khV9L^JttljnM9  t*fitia.tti:ty.iftr*St3et0  mbmttji» 
ft  imL  Batth.Sbc.  im  c9i^.€iJ»t^,i»  umfit  qtu  'Oertitm^ttLi.tmffid 
mlbttfid$rt^nfmif.v$Lt.VttaQ,dcCiinMtmfiL4^^  6.ttL^^ 
'ttnf,i$Atmpjmttimitt  ftttitttdd.ktLt4.wtft3iM£httttifU.tjin^^ 
htmhm:ttLfttLvtL$.1^hilifS>ttinttnfMsMti^ 

J[oaii.Fraiia£Balb.^fiiliatic  dixlc  cominii.eH*e  opinio- 
hcm  m  traHatnfri^itiftitntlmM  tfmt.tfttrtifr^tt^nlttin  lo.  f •  im 
$,eoi.  CaroLKuini^  ctnf^^.ineif.nrtMfttttpftnxtLxjnf.i^inceti^ 
pLts6.iit^,qnm^fitiribm^tutritur,thLftnjinfrim 
Benrani»  tik^Mte^.  H^tii^^ttnfieL^tJttdmJ^t^vtL^*  Tamcft 
calimandatum  txfoh  tcniporisdititurnitatejvtcunque  man« 
dncum res  fa^i  iitjprxfuini  receptiotfententia  cHc  videtar:  km  * 
Ba\.con.ii$.lt.i.C\ut  Cctkiotct^fjyfnpermerwif.coLz.Dcc.cdn  ffi 
0//;i^jfi».Paal.Caftr. etmM4.Uh.i  Dcc Jn MtUitJtd Bart. in l.fivxtr, 
^.fiqHu  i/x^fn.ff.MdUgem  InlismjitnduUer.l^iC.  in  L  i.  etL  $,  C  fivi 
^lta^///.  Andr.Tiraqttell-i;^/  ftiprM^verfit,%  i.FerilalidasLoazcs  pd 
piltrttnUegMt  eth  frt  Atnrchitnjit  Vtlti^  ftg.  t$p.(^  i66.  £t  ianev^ 
prior  opinio  verior  eil  dataignorantia  eios»  qui  maadatum  de- 
4iile<iicituryica  pofterior  pazsdata  cias  perlonjjitcmporis  Ijp a«' 
ciiim  rcientia  dc  pacicncia  longe  vcrior  efl,  per  omnia  mra  Bc  ra- 
tioncs  fupra  addu(5la5.IcaBalc^jiS^3)7./f^.i.Franc;dcCurcc^£r^ii« 
jK^- 7  yLudouic.  Gozadift  us/pw/Ty^  &  Fcrnan  .Loazc$,*>^i/i(i^iiy5i- 
tit  ^time  Lfi  ego.§.  i. ff.de  fuhjn  rem  aii.ibiy  ftt  trMditionem  fortt  Mui^ 
frrfatientiam,    §.fin,  Injfit.de  sniter.  L  aUenMticnis  verbttm »  ibi  vix 
tfi  enim.ff.dtvetb.fign.Lfi  quiidiutumotin frinc.ff.fi ferte,vendicetur^ 
L fiid^qutdMytiuafi vtUnte  ^ ttnttdente  dominMff.frt  dtreli.  l  ^ni 
fntititr^ff  mand  l  femfer aiiimn  frtinht.ff.de rtg.iur.  ^  tdde fmi 
dictmm  infiaverfie,  52.  dCMC  pacs verior  eA  data  longi  tcmporis 
rcientia  &pacicnciaeius,  caittsAofflitiercsagebacUr^  ^  cuius 
inccrcrat,alias  procedic  prior  opinio. 
\      Vndeapparettquidrcrpondcndum  ficinilloarciculo ,  quot  J 
CoiTtrouerticur,an  d.iquifntitur.  d.  Lfimptrquinonfrehihet ,  Jo- 
cum  iiabeanc  in  abfencc  nonfecus',  quamincerprxfi^ntcs,  id 
quod  priraum  admificPhilippX>cc.m  i.lfimper  qui  iwnprohibet  ^ 
icdpoftcamaturius  dclibcrandoipicmcc  cenuit  contrarium />• 
additic.per eum  fAHis  ad rubric.  C  dt pafl.  colrtm.fin.  qucm  fcqui tuc  • 
Hicronymus  CA^nol  md.Lfemper  moucnturhac  rationc:quia 
iion  cft,inquiunt,intcrabfenccsCadcmratio,qiiieinccrpra:fcn-. 
ceSjfi^uideiticcr  prifcnccs  quifcic  alium  pro  fcfidciubcrc,po-: 
tci>  ci  intcrdicerc,nc  pro  fe  fideiubcat,  id  3»  facerc  no  potcft  qui 

€&»  &c^ia(cr£r«f€A(cs  dagfiiBt^<|tt«£i<tttt&i|r«iumi^ 
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vclintcrprctari  tacirum  mandatum.  Primum,  quod  ae;itur  <ic 
vtilitatcillius,pro  quo  ftciciullio  ficbat,Altcrum,c]uoci  piohibc- 
rcpotcrat  li  idlibidifpliccat ,  at  cum  rcs  agiturintcr  abfcntcs, 
ctli  idcm  fuadcat  vcilitas  prxfumpta  cius,pio  t]uo  tidciubcacur, 
taincnimpotcntiaprohibciuii  li  iortc  ci  iiifpUccbat,  id  diflua- 
ldct,qua:  ratio  (mciicc  mc)  cuiquc  difpliccrc  mcrito,vt  minu^  in- 
tcgra  dcbctct,nam  non  bcnc  (equitur.imo  minimc  icquitur,cft 
ablcns.crgoprohibcrcnonpotcfi  quinimo  tam  prohibcrcpo- 
tcfi-,quam  fi  prxfens  forct.  Qnid  ciiim  fi  cum  prxfcns  circt,&:  ci 
intcrdiccrctur ,  nc  pro  fc  lidLMubcrct ,  nihilominus  illc  parcrc 
taoliiit,fcdpro  fcfidciubcrct ,  ccttcuihtl  Utra  faccrc  poilct,  nili 
Vtfccimandatia(flionc  obnoxius  non  clfct ,  id  quod  abfjnS 
faccrcnonmiilus  libcrc poifct,qudprxfcns  hraul  ac  noilcc  pio 
.  fc fideiuflum  cflc^poffct  crtim  fcfcribcrc fibi id difpliccre,  (icquc 
nii.tidaH  acflioncminimc  ccncrctur.  /.  ntctmere.  C.  demrt  dtUhs- 
,  ftxnd.  ifiCHt  initio.  CJe  sclion.     dbligatton.  l.ficut  tkMtor.  C.de  rr^u. 
.  ifrwii &quiaconira;flusmandati  cx  confcnfu  fubftanti.uii ,  &i 
formam  capit.  /.  confmfu.ff dettclifi.  q>  obligMt.  ^  Itijltt.  deobU^.  rx 
wn,>/j/i*f»^««f.vndcillorctihciltcapparcrct  ccllarc  confcnlunl 
vci coafcnfum  nunquam  intcrfuilfc,  licquc  fc  niaadati  tiominc 
*  mihimfc  tcnfcri,  nam  t  confchfus  idcm  cft  qtlod  fimul fcnfiis ,  vt 
tradurtt  Dod.^rfjc^.  iHmLx, ff.de pttH.  dicHo  cnirii  Cum,  idcjri 
iignificat  quod  Sim  ul,ciini  ea  didio  rcpcricur  adiunda  in  Corti* 
poiuiond  ad  alteram  iii^ionetti  j  ficqu^^enfus  adiun^a  diclicf- 
&eCon>  fignificac^otiiettfumi  itatamenvtaliquotcmporcfi' 
^  wiil  ab  vttoqtie in  tdem  (cdCum &  iic  cdilfcnfum  fucric  Vnde 
10  etfi  t  {'nittes  bonst  ftdei  Cdbcraftus  inceir  abfentes  non  fetus 

3iuam  inccc  pracicni^es  fieri  pofsinc,  vi  d.U0fi/ehfu.  d.princip.  fhJH. 
eMgat.exf»nfenfuA  i.c^^ffde  fracM^,  camcif  fi  cibi  ab(eaci 
Tcndicit  auc  locaui  domum  m6lm » auc  cectim  (bciecaceni  coire 
volui  i  Sl  {imilia,  &  anteqiiam  ctt  acecpcacc^  ii  conrenei  re$,ifi»» 
tauiacreMocauivoluntatem  i  pofteacu  btuusreiignanti  acce» 
|>ch(Vi ,  t.unc  liccc  vttinque  fuic  in  idtm  pUeitum  ^  ceHac  eameil 
obligat!o,  &concra^s:quiainidftOAniitfimttU  bdceft  y.e6* 
ricm  cemporelcnfttm  >  feddiaerfiscemporibiis:  ficqoe  hcct  in 
idcra  vtrinqub  iueric  (en(ixm>  taiben  ndil      fimul  fenGim, 
&fie  nunquam  fiiit  cOnCenfiimi    ctfft&qactttee  aoii  cft  pa- 
dom  attc  conuentio  ^  qux  obligec  nacixnlicct  liec  cioiliccr ,  vt 
crifcdunc  commuiucer  Dodorcs  fiir/ /.^railM.  C^us  ecgdimp 
^ttin  cum  primom  rdibi  ab&ittirelacttmliiici  Tidttm  proihc 
fideittlsitfe ,  non  relpondcam  eidcnt  finficio  •  vei  alceri  mi- 
.  Ki  di^licerot.  ficquemaiidaciadionteiobligatfls  minimfema- 
llebo>ncccittilitcr  quidem;  I^ec  cttamnatarilicetnonmagis, 
.  ^tt:ttn  fi  re  vera  illc  pro  me  itttnqoa  fiddtt^siifift  Venun  fi  cactti» 
wUsiiiilc.concefittte^eonfeniiflevide&^^  qBjmdoqQidem  id 
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ccdit  iu  mcam  vtilicaccm  ,pir  dici  l.qHip*thHr,cumihittMditper  ' 
J^o^  fj*  per  Hicl  l.femper<ij^HinonprohtLet,cumibi(radittsperD$ci^ 
iH>iS{aL\.i.(^}  fdeproc$4r.8cc]ma  taciti,&  irxprcfsi  rccrulariccr 
par  poccntia,  &  idcm  jus  cii.l.cum  tjuiJff ftcertum^et.vbi  muU 
ta  j>  laf  poft  alios,pcrcundcm inl.cum ex filio.pertUutextAnprin, 
ff.de 'vulgar.^^i  cundcm  lafm  /  iperiUum  tex.cum  gloff.  C.qut  ad- 
fnit.tcx  cgrcgius  in d Lfifiliu^fAm.C  Jepet.hnred. tcx.cgrcgius  in L 
^uitn  Mienajin  prin.f.deaccjui.h^red.  ^  in  Lfiquts  diuturno ,  in  prin, 
ff.fi firti  zend. ^  in  L altenaiionu  verbo  ihiyVix eft  enim  vt  non  vtdei^ 
tur.ff.de  verb  fignifd.lfipgo  §.i  ff depubl  in remaciio  thi^ertradifio- 
mm,aut perp  tttentiam  forte  d.Lfi td quodff ^ro  dereli^i.ibi,  juafi  vo- 
lete,  ^  C'jncede:e  dcmina.  Llmperatores.ff.de  iure  fifci,  tbi.tute  huic  pof 
n^.Lfin  C  adie^cm  /uLmatefi.ibiyfM4 Jpote punittir,Siipczior3i  inda  • 
ciicadegrcgiain  c]iixftioiic  Scisdonationenl  olim  ad  fiii  fiimu 
tatcm  inciiguiiVc  vtl  rci  donatx  traclkionc,vcl  ftipnUtioncho- 
<?ic  vcro  nudo  p.iclo  liriliam  tiXc  l  fi quU  argenium  C  de  donxu  ibi 
'ftotatt^.u{i:[uod  ctiam  aci  moicis  f  caufla  dunationcm  tra<flujii  it 

,  quar  nudo  pa<i>o  firma  cft,noii  fcCiisqiiamdonatioiutcr 
?iuos,vt  tcnuitgl.&ibicommunitcr  D'  cl;«/.c/v?w  pater.  J.  AU' 
iHi9.ff.de Ugs  2.&illagl  comunitcrapprobaiam  cflcalfinnatCa- 
^TioXinLfemperquinvn prohtbetff.de reg.iurnum.i.  Quid  t  au  zi 
icm  ifi  ca  donatio  fiac  pracfcnci  &  taccnci,aii  pcr  cam  prxfcntia '  . 
&taci>iirniratcm  acccptaie &agnofccrcvidcatar,vc  fic  valcat 
quaficx  pa(fto  tacitc  inito  intcr  donatorcm  &  donatariiim ,  aa 
Vcronihilvalcat,qliafipollicitatiotantum  fit,  proptcr  dcfcdil 

acccptationis,quarobligatorianocft,vtplcn^pcrIafon.&f  ra- 
ciCc.dcKlpztnrubrictf.jfdeverbor.obligai  &ioan.Crotus  poft  A- 
£crin.qucm  rcfcrt/»  rubricaff doverbor.  obltg.  le£iu.  x.  ncgat  cinl 
^onatioiicm  valcrc.id  quod  tcriet  ctiam  Dccius  in  rubric.Cod.dt 
p»ii.ldcm  Dqcims  inLfentum,Cod  quiteftamcnt.fac.pof.  Idcm  De- 
ciMsiHdici.ltg.femper,qHinottprohtbit.ldcm  in  confiL  145.  tolumn. 
fitud. 

Contrariam  partcmvccadonr^tiovalcat.quafi  pcr  cam  Ctnl 
tciibam  &cacicurnicaccmdonacarij  inducacur  cacitum  padtu, 
Ccncnc  Ang!Barc.&  Socin  in  locn  reUtity^cTDcci[im,vbifuprM, 
Carol  Knm.inLi  chartapen.ff.de Ugat.i.V\n^\xrCLt\isthrubric.C.d§ 
ftUl.i^inLrogafii.§.fitibi.(ffi «r/.;>ef.LanCcllo.tialiaulam ruir  co- 
ium.n  ffde  verbor  0  hltg,  ^\\izi  on. C  M^tiO, In  did  l  femper  qui  noti 
frcki^ist.ff.deregJurMu. ;.C\itt.']\inJnriibr.C.deptul  (iciyy  ha:c  pari 
reccjptioreft.idquodaflcvtcrat  tagnolusvbifupra,  'f  quioin-ij 
ncs  Iimilitcf  a/ficmant,q'iod  &  iri  terminis  dt^.Ul  fi  eju'^  argen-. 
9um.  fidonatiointerviuosfiac  prxfcnti  &  taccuti,capra:kutii 
&tacitufriita[? iriducit  tacitam  donationis  agriitioricm  fcu  a*£- 
tcptatidricrh, ficquccacic.ini  paflurii,quod  ad  {aU^  donatiodiJ 
j|ftniu^«mfatd\A|uamaii&inhot  COutrahdric  fc^unda  ctfit- 


f  £  R  N  A  N.  V  A  S  Q^^C  O  N  T  R  O  V* 
deniq\ie  rtccptam  rentcntiain,fimtlitcr  tenucrintAreuDizs^ 

qai  in  vtraquc  condufionc  ei  ratione  moucntur*  quod  tal^ 
pa(f):um,cumycrbadonatari)  defuerint^non  poteH  videri  pj!o- 
pcium>&verum  paAum^rcdtantumintcrpretatiuum  &  impro- 
prium}adquod//,/i  ^«itf  Ar|#ir/JMf  ,vtpote  jurts  anttqui  corr<^ 
Aoria  eztendi  n6  dcbcret,vtiic  quanto  minus  poditycorrigctei 
juscommune  Qii^ratio(jttdice  mc)ez  crafliorc  ali<iQantulam 
Miflcruadeicendiile videtur.qu^  dc  tantis  viris  crcdi  potuiileL 
I4  t  Nam  quod  'md.Li ff.depad.dichut ipadum  eflc duoru  rlu* 
riumvcinidcm  placituni  &con(enrum,n6  eftcurmagisrcrafa* 
tur  ad  conrcnfum  verbis  indicatnm,qiiam  ad  cum,qui  alto  quo* 
uis  modoyaut  figBo  indicaretur,indicatum  ideo  dm » quia  hb- 
minum  conreniusrolipco  notus  aut  infallibilitcr  iutelledus 
h  .     eftc  potcft,&  prartcreaneminL  f  Vnde  ct(i  attimi  noAri  uuUojn 

^  ccrtius  (ignum  fit  quto  verborum.  /. Uthee Jp dt fapJbgsMxSti^ 

verba  n6  raro  fallunt  juxta  tez^  UiMusff.de  milita  refidm. 
ne.lnfiit  e9d.tkXfi  qmkinteietieHe  ff.dei»td.d  l  hen foktm  ff.dBa&.  (^* 
^hUg  l.MHinutilti.ff.demieefulM.WndiiTMmixiijEttuS  (inquit)tai 
animifimee^ignarum  put;is:loquiturcnimde  qUadam  coa- 
ie^ra  fallacL£t  Outd.iic  modulatus  eib 

Petttifieqnens^  via  tjijnlf  ,imici  falltre  noinen. 
Et  t  CiceroOj^r./r^.i.itcait:Null.ijuf>itia!peftis  capltaliot 
eft»quiim  eorum,qui  cuui  maximc  fallunt,td  agunt,vt  boni  vtri 
efTcvidcantur.Vndciiicm  Ciccro/>r<i  CecinnainePati^iHzkti^tx» 
bainucnta  runt,c|us  indicarent  noftram  voluntatem.Intclligic 
enini  veiba  ccii  unt  omnium  ngnotUmce^tiflimumindicium»' 
lioftrxvoluntatis  tamcn  mii;imc  inducerecc!tann&  infallibi- 
lcm  dcmoni1iationcm,rcd  rdntuni  indicium,  idco  judicarent» 
dixit,nondcmonfttarcnt,i(ico  lcxait,quodnon  ittcrarum,auc 
verboiiihi  Hguraobli(^anuir,rcdmcntc  &  (itr\(u,ital.t2onJigmafi 
eUaaron.^ 6hligat'eni.MgaticnHmfuhfiitfi/ia,eodtm  /i/.ldemCi* 
17  ccx.ineadtm^stieniftoC£CinnasLit:'\Scn^tiuvi  (cc^ui  calumnia- 
toriscft  boni  vcro  jucticis  voluntatcm  fcriptoris.Sic  ScinLbahh 
desmei,^,enmitaff.adTrcifeli  aitlcXja  vcrbis  rccccicnJum,  vt  vo- 
iuntatcm  rcc]uamitr..<^i^«/r^//^  l.^.Cod.iielib pfJit.lritnahter.ffM le* 
ga,t.Lit/i/ltpnUtm.ver,Sahin  vbi  not.Paul.Caib:.&Ial^j^tWf^ 
THmMgat.ierJicexmente,]:^  crgodubttaii  non  oportet» qoil» 
'  Iiominumanimits&conlcnrusnuUiiatccrcus,&  cognitus  zSk 
po(nt,niliDeo.Sicquchominua)  confcnfus^qui  padum  iudueiC 
indicijs  tantum  no  etiam  eerta  fcicncia^aut  deffiooilratione 
con.prchcndivnquam  potuitiaQtpoterit  tn  arcernitmjVndc  (\tim 
cx  verbis  (i  uc  cx  aiijs  indicij$.aut  conjcduris  hominum  confen** 
fumdcprejbcndcris,vclfvtrcftiusloi|uar)  conjeduratus  fueris^ 
iempcr  xs  conienlus  cA  intcTprctaciOtts^^k  coiiiedkuraJi«/iu>ft 
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%crtus  5:int]iibitatiis,vncicri  tibi  pr.Tfcnti  dixi.dono  tibidomiji 
Vclcqau;n-&:  taccs.pcr  hoc  aLTnoiiille  cx  logis  a?qui  priidciui 
iatcrpvct.itionc  vidcris.noftcus  quani  U  tibi  placcrevcrbis  dc- 
^laral!^'-.,<  um  idtibivtiicfit.  Idcm  li  mOrtis  cauHa  tibi  donaro 
dixi  cadcm  ratione,nam  vt  id  fi^num  &:  indicium  tuae  tacitur- 
oitatis  cn  Iior  adrainiculo,quo^  ics  tibi  cxpediebat ,  poflct  no«5 
itillcrc  (ll  fortc  nbi  difpliccbat )  ita  etiam  H  vcrbis  tibi  placerc 
dcclararcs, dccipipoflcmus.il  fortc  tibi  difpliccbat,  qaauis  C(5- 
trarium  dixetis,crgo  )uftc,&:  vcrofimilitcr  lcxcxilla  taciturni- 
tatc  jum.^a  tacctis  vcilitati.intcrprctatur  tacitam  acccptationc 
&  co n fc q u c t c r  t a c  i  t um  c o  1)  i c n iii  m :  licqi  ctiain  pact tun^.fiv/»  ^ 
.JfJiftn.ptt.aiifijimM.fufrA'  t^egMtit. 

S  ▼  U  M      JL  t  A. 

t  .Ttmpm  Ungum  mitttit  /r«-        mh  tomuAtftm.  . 

fumpitmtem  tuiontm  vt  tt*  t  Ttmpus  p^trvtritatk. 

/ntat  ftnteneia.  pftpuUvtttttmtmtriajirovr' 
*  LongimtttmpMlegitimMttXit'  ritMtttfi* 

tMtitntm.  to  Ihtth/ttiokmorfufficit  in  tm- 
'9  Ttt^ptrt  tx  Ungo  prtfumitltr  tiqui^, 

mttktritoi jHpenmu.  ii  TtfieimtMtttih  mt  vneiBtt^  v 
4  Soitmutstieprdfumptitmlth  nituttfiitMttrkdi8i§ntj. 

iittirtxkngtttmptrt  itdfir»  12  EteUfidiUtt/ihfftttt  mtme fi- 

intmtUti^  rti  iecUjU^its  tf-        Uutm  nt»  perptttiMtnr,  ttn' 

iitimtitntm,  trn  Dd&tr, 

^  InJMmmtimt  ritit  txmpUt^  ij  yerhn  mmttintiitn  prtiitht:,  • 

tnm  pfsfHmitur poji  longuitt       ptfi  UnffOn  ttmpm 

tempfu,  14  Ttmpmiti^^eHm/tftntiit 
^  iMfiritmtmmn  miHus filemtt^  patitntiM  ntdncit  twftn" 


tx  Urtga  fui  thJimsatiM  JU$       fm^  mitBorittttk  t^  Uttmt^ 
diffutm  ft*    ,  prtfumptitium» 
y  T^fiMmtmm^miniitfittnncj 

C  A  P.  LXIH. 

TRxciicxMdQVAkto  t  fupcrioribtts  atridct ,  nart  ctfi  % 
ada  judicij  fint  quid  laAi^tainca  ii  appareat  renieatia,te- 
iiqda  vere  ada  totios  pioccHus  noh  apparean  t,adhuc  umen  tx 
tenij^orisdiutunitateinterueiiinc  praiumunturyac  rit^  inter* 
taude,vteftTeracoaimttnis  opinio,quam  tcncutita  Innoc^- 
htis8csJl}tincafMth4»ipertix.ilfi,deeUct/onei  ^in  e,  in  prdftmiM^ 
ide  renuh.  (y»m  exitihttr,de  re  iudit  Dc^€tnfi,^6.txemplu)n  in/humei 
fi*h\€X3md,etitfi,iy.yifo  infinmenioyColinn^thuUim.lih.j^ldcsa  A« 
icKind.confi^f^pondtratfiiCoUfm  i.ltb. 5;  Coin.ctnfil, rem ar^ 
^^'^l^^^^.ctUunxfttHmid^ 
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z  Trigcdnioquinio  'f  hisquoquc  conci-Ait,nam  ctfi  fcncentt^ 
«xecutio  Ht  meri  &dtytamenextemporis<liutumicate  ritc  A: 
cum  tnteruentu  omnium  (blesinimn,qux  in  fa£^o  confiTunt, 
faAa  prxfumitur  Ira  PcLAfcichar.rM^99  vffi ;>rri//«^(f.Dcc  efjtfL 
3  85.fiirarfi(M  <]^,«»&ifOT.i^n(^^ 

9       Trigclimoiextb  t  ^P^O'ihascotk(onat>nam  et(i  authori. 
tasfiiperioris  fit  quid  fa^iycamen  fi  rcperitur  inftf  uni  cn  tui.  i  de 
alienacioiie  rei  £cclcfiafticx,tn  qiio  nulla  fit  mcntio  dc  aucho- 
ricatefiipcrioris^amen  poO  longum  tcmpixs  ea'pnr(umitur.Iu 
Vct.Anaiat.tnff.i}€.ex€MfiiiitMX€eliemhm.An^e\r^  i  q-^odmelif, 
f  .1  .ffMediljdid.  Barbij»  l/iiiadim,teL  i6  ff de  verhr.  Httgii  Andr. 
Tmf^Mifi0ra,ver.iyTc[ynJift,AthJeteJlih,ii\cn^  pcr  »man- 
dum  Lcazes,qui  al|os  allcgatMMJ^f^  MMrekitmede  l^eUjL  p    . . 
♦      Trigciimo  (eptimo  t  n^c  cjn  quc  adfpfrife  videtitr,  nam 
etfi  rolcnnia,qU^  iiialieiiatibnereiecdcfiaihcxititcmcnircdc* 
bentyfinc  q|idd^i^>tam€  licet  deeortmi  (blenniitni  vel  alic^ue- 
nim  iiiteMieiitu»in  inftriimentomentio  l^da  hon  fit  tsdhuc  ca- 
^        ^ea  excliocurnitateccmporisintenietus  eomml^r^njmitur^ita 
Anton.Butriii  emfxtirM^deittrefatroi9at.eeLiSruic.Atcttehfi,  3«« 
§i^tmlue/l.celimft.t,An6xJTm<l  44i/iffrM,verJ$e.  }6  Fcrnandus 
Loazcs^qui  ciuam  pturesallcgac>t^fyif^r4.^if^.5i.Fclyn.«^fA/  jic- 
iitf0Umhi9»mereitid,VhiU^.DccjnLLeeltm.4  C  qiii  sdmitt,  fjy^d, 
e§nfi,s6. 9xemfUm,  tekm.pemdtim,  o^enifi,  152.  m  emJpe,9eUm.z. 
Alex>cM;^79  etresfritmm^ 
^      Trig^fimoomao  t  aHoruiinnonrefpicic>quodecfi)>rodii. 
*        cacttf  iufbniheiitiuidi  fitih^tuid  ab  originali^ned  ap^areacde  ci- 
carione  |>&rtis,poft  longu  m  camcn  tem^us  ca  praemihitur,  vtcu* 
que  fitdi  fitita  cenent  kaphael  CuitkSkti.€e»fi67.vifit  it^ukeen^ 
r«.i0li.Flof  lan  i»  L2jf,deJSdeiiiflrim.A\exM,C9nfio%.Jifper  frime 
dubio  eel  iJikj  Tt2nti(c.Atctxi>nfiL}jMLfeit.Cotn  eenf.)o^jrrtm 
eBrdttMm,€i,2M,i.V\\\\\^.Dcc,tenfi,i6.€oLi,ii![onitt  tmtben,fifuk 
mtdifue  deeuitunte,cthm,^CMUlendMcn\  UCin  Li.eeitm  C, 
W!rf<to».Tiraqttel  eacujus  allegacisapparet,hanc  clfccommu- 
nem  opt  nio.ir#^^4/!r^/.$  j.Gibffl^,,  veif^pHenfditcu  tamen  r»-' 
ft^/eemtibuetVtibipereum. 

Tfigenmonono  his  &iUud confisqoens cft:nani ttf\  confen- 
fiis>ttcbiiftaiifit resfadi.camcn  fi  monacha  rcpcritur  mtgraifc 
de  vnomonafterioad  a)iud,in  poftcrtoreq; diu  Commorcua  cf> 
ie«prxfiimuvr  id  fadkim  devoluntatc  pipris  monaflcnj ,  (icque 
poftcriori  aeqiiiret,non  criam  priori.ica  Barth.Socin.iw  cenf.  8  3. 
fUua  mihi^n  princ.  ^  m  tdia  cenfdm  rdntufct  Audr.  TiraqueLqut 

4dem /ecJtticur.-vWy/^ii  w/r^t* 
^      -Qiiadragefimo  t tatio  iftorum  omnium  ftac in  vi  &  pocefta» 
cetecK^oris^^aKtaticaeftyrittftsiunencam^qttod  vndQqiisque 

^  ' .  .Ibien*  * 
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folenne  non  erat,  (t  t^men  diu  qtuciQ  eo  conctiicbanair,  ohkt* 
nata  fiierunCyhabetur  pcrtnde»  acfi  Yndequaque  felenneibrci^ 
pi  iiLv^i  probat,quafiiilafbIeQnica$  dcfedtus  tempore  fappiea- 
tur  Ua  o^fc^ic  Bart.  imtrconCBiiLiQiff.^oQ./uper  frim§  pmid^. 
t§}um.  tM  4.  Fclyn.r;3  cap.Jicm, e§tmm.i%. dittitubc,  Tiraqiiell  t4i 
ftt^ra.Vfrfc.i^.  Vnde  t  cumpluraquam  quaHra^nca  recniilua  7 
ad  ttifVameQct  firmtcacem  deddercDCiirx  vt  picnt/Ilmc  dillenii^ 
nivislt^.i.d§/ke€  €HMt.^ftfMm9  qaaeoinniareqiififica  vix  vnqaaa 
iatis  ex  incegro  obfentaca  inuente^^dicebam ,  quod  fiexce(W 
nicnco,  quod  nonfacisi  ezintcgroitabwc  (blennium  oblcrua- 
cioncm  (dummodo  principaliora  iKmdccflcnc)  ccBpibaaredi^ 
tacein  p  jfllf^crcjlongo^iie  ctmporepamtcniu»ciunha»edes!&> 
^umice(h^toris  huiils  reii^ari  noneilcntf  perbocviderctnr 
t  'ilamentum  incegras  v i  rcs  f amere ,  in  pofterumq}  CQtuacflcni* 
qa>7ddic,vt  proxime  reperam.  ' 

Qua(irai;c(Imo  primo  f  eft  ^aliaratio  (uperiorisqaaficon*  t 
ci{^ua,quod^ccmpus  dicicurcllcpatervcricacis,  vt  pfeni  didcdt 

Quadragcfimo  re^undo  t  cft  Acalia  racio  prodniajfupcrioa»  ^ 
quoJ  longapopulimembriapro  vcricacecft.  IcaBal  e§^,%^rts 
frthfhitd  Ub.U  TiraqueU.VA(/S»/r»»t/«r.a6.  quircferc  Ottidiam»& 

'  §^'4hoetr§dttt,$ft^^fitpr§tefltvtti^mf; 
£c  vox  popiili,voz  Dei  eil:,dizi  s.m|^.ii.j»«iiv.|4. 

Quad  i agcfimo  cercio  t  eft  &  alia  racto :  nam  generalccft,  vt  la 
ex  cemporis  diacurnicacelettior  probacio  fttficiacjvc  pcr  Birctii 
IJi  quidem.  GfiUtjMtrim.  CfimLdt  minert.  ^.tormtntfL  qudft.ude^ 
^udftio.iditm  Barcolin  Ltmttimttii.%€itm  itti,ffd§vtrhmmm  tUigfH. 
iotinJpa<A,inea§.tiimcm$lktiM^m  TiraqucILt/^/ySp> 
ffM,v§r.2%  pc|  rationetii,  quam  fignanimiis  (nipra  ad  principium 
naius  capitis  ^  nempe»  quia  tempus  rcnmi  bbiiniontn^iQdQcic^ 
itceciit  ceftameiirani  tolektvacUlareconcc^^  cc-  u 

ilisceftiuncacatij^tamen  fa^^  poftquam  quislcicnceft  pacittn-; 
te  bsccde  legicimo  longb  tempoce  podedicbaarcdicatein»^ain. 
ditme  §it»dtm^vttfif,}%,  poftFalgounm,  Qaan  allegac  wepLy^* 

tOlitMmim  1       ■  ■  » 

Quadr^^jenmoqaj^yf  tancafine  eftvisccmpocis»  nnper  <^ 
deecnnitmi|  quis,  libor^  Ecclefidi^  vd  pisc  cau£c ,  qnid(blacric,cx 
Itoc indvufta ccniecar  coiiiiiec^jdq.  vc  in  pofteram  tancandta 
iplacce  ceneacur^  (eeondam  cnndeiii  TxcaqacUam»  vhifutrM, 
mrfyz^t^v^ritjps^uUt^Moi  idem  ccnec  PanomLjinnii>.|.8e 
Pelfn  «Mif «4.  ^anonn.  i^iifnjniufJtuiAftfttlieMmd^^ 
Vanorm.rMi^.d.<9tfM»  qiiacconclaliq  vcta  non  «ft«  (i  non 
aUegecttt  v«l  prbbeca^iftbnctis  ocjstxriif  vfier. 
^'^^'  — ^.per  BarcoUC  Flbctaii^Mrl^^lmM^^  j.pl* 


frt.ypi^tft. 
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jj\d€ aihcm.^oblt^ation.  tcnipiis  cnim  fui  natura  nilul  gcncr:ytj^ 
icd  potius  oniiH.i  confumii,  ^ pUtet.  ifinHa  Ificut  l  omms.  Cod.dt^ 
fr<lcriptAO  fiO/noriiniJn  priutip  Inflit.de  pcrpet  ttrytp  acL  /i.cap^ 
ferui;;  riihd  prohat.  &i  Ecclcfia  ab  liUiulmodi  tviannidc  abiU- 
ncncior  cllc  ffcbcr ,  OjUani  rclic]ui ,  cap.i.  i.i.de aUenatioti  ftud.  in 
princip.hniuihent.demonMhis.  TuaquciLWr/riMi/r^^Ae  tAHjA  prtuu- 

^  Qu.idingc/Imoquituo,t&tantacftvistcmporis,vtvcrbac- 
iiunciatiua,cju.T  rcguLiiiccr  non  probant  poft  tcmporis  diutur- 
nitatcni,cuin  alijs  aJminiculisprobatioiicminducanc ,  vc  vidc- 
WToIuifC:  6al.Alberic.  Salic.Paul.Caftrjiii.a#i0  quu.  Cdt  iurcj 
dMir,&.  ibiAtcx.&  IarPanoriii.cp^/  s^-m/Sm  tetlis  efi.alum,  i.lil.i. 
T^irAC[\ic\lv^ifupra,vtrfic»2S.  Florianiff  Linfinalihu^.f.finium re- 
gundortm.  Dccius  aonfiy  an  a^^tsUnimu,  & aiij multi pet  cum  ibi 
^elatL 

Quadragenmo  fcxto ,  tfthaec  omniaangeutar :  nam  ctH  iuiif 
iitircmiiliovcl  abie^onunquampfiefiifnarar»  falUt  tamcncz 
|;emporc  ctiam  voins  interdum  anni,$./o.  IftflitMimm. 

Quadragelimo  fcptimo^facit  cgrcgi  us  tezt.fii  Ifiego.  §.  \  ff.dcj 
J^#^lwMiMiflifm«^.  ibifpertraditiontmfbrti^  aut  pcrpatien« 
tiam^vbi  lonei  tcmporisfcicntia  &patieiitiatantiimopcraa- 
tur.quanauii&enfttio&cmditios  &camentra4iciocoiimceA 
fc  qmd  i&di  etiam  excrintecL 

Q^dragetinlooftaao*  £icic  IjiHeiuiti&nkvirhum.  Jf.de  verh$n 
fignif.  ihi,vixtBinim»vtwn  vid«MuteiUmeir€,^e*  vbi^iui  abdlio 
.   diu  tem  liiam  poilided  patitur •  viz  eft  >  vc  non  videatur  tirulaffi, 
j^onidenti  praebere^oc  eft,eam  ci^ncederc,  /./  quod.ihi,quafi  vo*^ 
Unte  c$»  tonadenttdHmm  ff.pro  itriliS. 

Itcm  faeic  / fi e^uitdiutimo^ prinap  Jffifint,vtn4.  qaae  in  lcicft* 
tia  &paticncia  domini  nicitur,  necdefiderat  alium  titolum^n 
ieruitutttprae(criptiocontingat ,  <^afi  ipfa  (cicntia  &pacietttia 
inducaot  titulum,boccft,concc(Qoncmiliius(erqitutis,  &ilU 
quatuoftiatapoftchus  allcgata  probant  conclufionem  nofttam 
aibrtiori:  iuu9  multominuseft»  exdiuturna  pofleftioae  pnE- 
iumere  titulum  allcgatum,quam  eamioducerejioc  eft>iiiduce*. 
reconce(fianem:  ecenim  qaando  ciculi  pr9e(umpcio  duncazat 
inducirnr,admittitttt  allegacio  in  contrarium»  ac  non  (Lc,(]uan^ 
4q  ex  (blo  tempore  ip(emet  titukis  indu^i^*  ficquc  koc  long^ 
grauioris  priciudicij  eitqtiam  iiiud. 
'4  Quadra^dimo  nono,  (i.t  cum  (cieotia  &:  p  .1  cieutxa  diu  tnrni^ 
cas  temporis  fluzerit  >  tatisdtuturnaicieotiaatq',  patieuaidemt 
(]uod  exprefiusconren(u;»autkoiitas ,  (eu  licencia  bperatar>et-> 
iam  io  caiihas,  in  quibus  a  lcge  vel  {batuto  Principis>£pirco^i, 
CapituH,parentum,velpropinquomfa>  (eu  alteci|iscon(fta(ns^ 
%u  a^thorit^ »  y cl  licentia  ad  aliquem  a^Hia  ^pedieadum  re? 
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^uirhur ,  vt  probat  tcxt.  ht  d.l.i  .C  tU  his ejm  ff>ontepitblica  mimcr^ 
/ulefiftt  f  likio.  (y*  in  ine  m  4r^ttrii.  (y  m  d  l.fi ^lttu.  vbihoc  notanc 
UalJ.&Dd.  C.depet.hdrfd.  ^  in  l.penult.  C  commum  dtuidundo.  (y* 
$n  l.fin.  C.arbitrium  tnttU.  (y  in  l  ^juid^m.ff'.  deeutH.  fij*  in  d.l.i.^.vo-  ^ 
//<;»/.fr/.vbihocnotanc  communucr  Docl;orcs,prxcipiiii  Alexan. 
ijiii  hancdixit  cflc  communcm  op\ .noncm ijf./blut.mMtrfmon.  • 
im  d.l.qtii ia  aliena.in prtntip  ff.de  acquircnd  h^redJt.  ^  in  l.ff  qttis for" 
ts.  ^.Cdterum.ff  depaenis.  in  cap.i.  ^prdterea  vbi  !ioc  .notant  Do. 
Affln51us,6c  alij  in  2.  colum.  ^.titul.  quihtiimod:<feudum  amtttatur, 
^ in  f4^.i.$  fin.  vbi  hoc  etiam  norat  i^loCC./i  demue/iitu.feudi  inter 
dominitm  vMfnUum  Itf  oriatiir.  ^  in  d  c  ea  nafcitur,  d*  ha ,  ffut  fi- 
ttnt  aprxltto fine  confe?}fu  Capituli.^in  cap  peruenit.  &  ibi  gljjllV* 
€mptto)ie  {iJ*  vendtfionc.(^in  cap  peruenit.decenfiiffu,  ^  cip.acceden" 
lilna,^iM  cip.finili  de prituUg.  &  notant  DoL^orc s/w/y? certtsan' 
m4yC.de pacTiSyf^ tnl  i.C.cfuiadmitt.  ^^lofTBartol.&r Doclorcs  m /. 
€um  de  m  rem  vcrfo  ff.de  vfucapion  ^  in  l.prima ,  §  finali ,  ff.de  aqu4 
ptuuia arcenda.  iilcm  B:ivto\.indtjJ'!itattoueffia,in''p  muTer  halens 
amplump(itrimoninmy(yinl.e^UA  dotts.  &  ibi  latif)'mc:  Alcxa.id.^ 
lilbn^  quihnnc  Hixcrunt  m.T^is  communcm  cllc  opinioncm^J*^ 
ff.foitto matr/mcnio.hio(iicnC\s  Sc  loanncs  Andrcxm  ra%illud,dtj 
prdfcripttonWiwozmn^kn.ic  Do^florcs  in  capitul.Cdteriim.^C  ibi  Dc- 
cius  poft  alios  in  ^.colum  deiudicits.  Oldrnd.m  confilto  iS^.  incip» 
faSnmtaU  efl^  vacante  Ecclefia ,  in^.col.  Bal  inltb.fiatutorum.in 
'vprb.fi  ios.CzrdinA\.in  cap.requififti ,  detefiament.  Alcxand.m  confi- 
lioi^.colum.^.  volum  i.i^ tnconfil  t.volum.}.  d:*  in  confil.iii  indp,  ' 

df* diligenter  confidcrato.  columpcmtlton.  vofum.^.  in  cohj.L 
lic  1J5  incip  cLmentijl/imi.colum.^^.eodem  volum.  ^inconfil  i^.  incip, 
^mderatis hif ,  colum.i.  (jf*  2.  volum.^.  Francifc.dc  Arct.i»«7n//7.?5. 
§sfmtaluiR.  Aym.  Crauctt  ftf»/7/.i48.  nolfilu  Antonia.  colum.finiL 
Micronym.  Gratus  refifonf*f.fa^i Jpeciem ,  (^inrejpenf ^j^.incau^ 
fatxcellentifftmi.  colum.final.  Stcph^n.  Bcrtrand.  j^jf/?/  i.lih.i.  co^ 
iiem.io.L\ido\i'\c.Goz.adconfil.7\.  ctrcaduhta.colum.^.  Ruinus  eon^  . 
fiLt^.circaproceffum.colum  4  lib  1.  Fcrnand.Loazcs  Archicpifcop. 
Tarrac. confiLpro  Marchione  de  Velex^ypagin. i$o  laC.confiL^6.  eircM 
ffemum.lib.i.  idcml^C.confiLz^.qu^fl  vertitur  Ith.;.  (^*  confil  S^.ad 
mnfultasionem  colum.finA.lih.i.  Vndeplanc  coIUgitur  (  id  quod 
\i  oroncs  taciti  tcncre  vidcntur )  quod  C\  fundum  tuum  te  fcicn- 
tc&  paticntc  longo  tcmporc  poiledi,  cum  prxfcripiiflc  vidc- 
bor,ctiamn  tituh  aliunde,  ncadfit  mterucntus,  ncqucproba- 
.  tio,  nequcctiam  allcgatio ,  fcdfolailla  tacitaconccfsio  ,  q'ix  * 
podloiigum  tcmpuscolligitur.  idquodprobat  text.  in  Lalien.x^ 
titnte  vtrbum^iyi,  vix  esJ  tnim, vt  non  videatttr  alienare.  ff  de  ver bor. 
ft^nificai.  Ad  id cm  Lfiegt  §. \.ihi,per  traditiomem^atit ptr pat ienttarry 
ferte.ffde pub.in rem aJi.  vbi,  quod  attinctadconc*fsioncm,tan- 
^uji)  opciatui'paticntia>^uantu  traditie,/»»^»  ptr  traditionern. 


4lf       F  E  9.  N  A  N.  V  A  S       C  O  >T  T  R  O  y. 

JtiJlitmJtrerum  tliMifAd  u\cm       InftitMintwf,  vbipertacitur» 
^itatcm  vniMS arini  adlioiiis  nnuriaru  reini(Govidetur.  AdidcOI' 
diMludJt prtifumpt,  A4 i^tmlfi ^HtddimwH^  wprm.f  fifii^.vtnd. 
/(i  ideni  gfoircofaini\inuer  approbat.*  inllpMtiLCicitt^diHid.  vbi 


de  ||>ra;rcrii^ciidarcruitute»  Mrg  d  L(j m ^ttfi  ptrtLLfimut  dtutur^ 
n9*  Qiiartbjcum  agiturdc  prxfcribcnda  aiflioneperlonalilibo» 
ratoricjrcuadlibcrationcindcbitoris:  &  ita  procedit*tcxt  r»^ 
ficut  ^  in  Lomtiet.i^Lcttm  notijfimi.c.d§^dfiiript,iojmtt.  ^ tau  it» 
LuCji  Adtitrfm  mdijtrem.  Po Arenio ,  etiamfi  agiaitar de  prxicdf 
benda  adione  perfonali  ad  nouam  obli^ationem  ac'^iiirc»- 
dam t  vt  ttt tifitttttk Utttti  de itt ntti  vitffi.  ff.  de vjwit.  Quae otnnia 
6btinent.quandb  is ,  con tra  <\\v  m  pra:fcribi  contentio eilyreni 
fuani  iusve  fuum  poilideri  rcicbat,&  patiebatur ;'  nam  li  i^ii0ra* 
bat,nonalitcr  |ongi*tcmporispr«{cripiioproccdcrct  \  quai^lfi 
ntulu$in|cntcniat,^alIcgetur,&probrtur»^JMf^f^^^ 
&  dicam  plcnius  itttap f§q.  Itaquc  daca  fcientia  & padeBcia  do-' 
iiiimnon'*  cfl  nccefTariiis  titulus  aliunde  proucnicns  adpb/lei* 
£oncm  praefcribentisiuAificandam :  nam  lacisfiiperqiittftifica* 
turperl6lamdon|inifeientin:n  &p  uic-ntiam.  Verumdomino 
k>,ii€>rante,tunc  dcmumcituius  ahundv:  requiricur adiuftificad- 
dam  talim poHclIionem ,  vt  ci  lic  iiiftificatx,lcgale  vfucapionit 
lucrum  meritb  poilit  accedcre ,  facit  tcicc. egre^usf»/ /i/V^ivi/ 
fro  direlido,ibt,  q uafi  vclent*  fji^  tonuamf  d0tmtttt.ff.fr9  dereliS.  vbi 
ad  iuAificandam  poiidfionem  fuiEcit  •  qno«d  prjrfcribcnduai' 
▼oluutas  dominij  nec  aiios  dt.exigitur»iung^  dida J.  ttf  ftf  ' 
€timft^.  ' 

Symmaria.  * 
t  FtudHttt  tx       tmfmfr^   7  StUnttittu  m^ittjkm  itt  ttim 


'  fMtiiititr»  '  '  freUngo  ciettt  tdtp 

%  Ftudi  aUemstititi  dtttMtm  tx  tultt  frtfftttttitttr^  vet  fimtt* 

iongtt  ftttimtittt§ttfttttin  <«•  Uu  mditiititttlit ,  tKtdmit  jai»» 

detwt:  " fiio.  '  ' 

I  Tempw  longnm  conf§*ffum  ifm  |  Scr/ptufd  intententttt  tm  m 

noratittiprdfumirtonfacitJ.  ^    tmifeire  Ungo  fti^tittttttttl^ 

4  Pstientiafint  tempore  longe  no  Mrdttitq. 


inducit  cottfmfm  ftdftttit'  9  Supplementum  tUlut  fscilitit 

p,  io  nem.  indttciturj  quA  ipftmet  adiu% 

5  HohiUtiitie  priuilegium  tfttimto  lo  SoUitnitof  exirinfectt  ex  iongo 

ttmporepereMt^,  tempore  an  prnJmtitUm  ttd 

^  Solennnuis  e:^rinfectt  frdfitmi^  damnumttrtif. 

imettitttgtttmftrt^*  11  Xemfm  Uitpimftuit  ffdfMmi 

•    •  • .  •  *     » •  .   ^ 

een' 
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tnhd.'  . 
l4/«r«fll  /  )7  ^uudititumo ,  jf /i 

fon$^^find.(^Li^tnAttouit, 
•  ffJtverb.fign, 
%  Tempu*  UngA  mn  mdueit  pr4» 

fumfttontm  iMfirumetoc^nm 

ipnfinm» 
l6SiifniMthfi§ffM  inter  mlffentfS 

n9n  firmMtnr  temporc^ . 
17  Ten^mjton  firmme  venJitio^ 


eentfn  boff,  fi^prdfimeistefi- 

tmmiiom§myContrmX>tL  ' 
UlmoUl^s  Ttmri/  '  " 
llSoUnnitm  extne^kn  re^uifitn 
^   §t  ktmm  puhlienm ,  an  pn^ 

fitmnttat  tx  longo  temporcj» 
14  Soiennitm  *omrmfitn  mnprn" 
"*  fimiitur  me  Ungo  tempore^ , 

^umikntefmkm  locum pofi 

fitimh^t^.  ' 
f5  Stitnnitm  tMrk^im  nm  prs^ 

fitmfna^  ox  iongo  tomporc^ , 

quiindonimiedifieiiietrnL0    ^  mtmfitSnmfintprecio. 

iffenHtuprtncipnltt.  limfi   xtTtmfm  nH firmnt locationtm 

tttntrntvtrtfimilkm  *  fkMmnfintmorcedectrtM. 
UMmoroim  in  vtntiititm  mm   tfimtH,  i/fi  fiUut,  Cod.  de  pet, 

prdfimtitiir  Ocmtinprineipit  bmd, 

mtifenrtitnio',nounepinet.  30btttlitBnef.auiinMiitns,ff,d4 
17  Solennitm  mtrinfeem  ex  Itngt        neqnirtit,£tttd»  • 
'   ttmftnmnpriLfimikm^fiti  %\lMtlMmlmmdtinrem»ff. 

fntttt  ftnmumt  mm  vmim        dtvfur.  ^infin  nu.  jf . 

StUnmtm  tettrinftCA  etimmfi 
tt  Cmfenftee  dtmini  in  pnSofii»    *    diminfifnmmtnm  non  me^ 

tmnfHceeJponiino  prmfumi'         ntimt ,  prdfumetnr  ex  longt 

tmtximg^tmtf.ntun  opin. 
t9  Jmnmtmti  tnhtmnin  rmnntin^ 

ttt  mnfimtntmiongotempt' 

ft^nmm^iii,' ' 
i^Jmnmtmt  tnimnnin  ntn  pt^ 

ttBftnnminriimittt  eontrn 

jytS. 

u  AUmtnttntmtmttpi^tmiiSm 

gt  ttmftt»  Jkmttm ,  amm 
tfinht 

%z  TefiMmtntnm  mhmt  JilmntJ  trietmtit, 

m  Itngt  ttmptrt  nmfiemft  57  Prinups  eimtetiMm  mi  puhli.. 

virtt ,  mt,  mmpitfuperim,  tnm  mtt/kntem  perfeiuo  n^ 

mnntpim§0  Htnnrtnmpoteii.  f 

C  A  p  y  T  LXIV. 

QViN QVACESXMo  hiDC  cft (vt fcieiitiatii  ftpatieiitia red» 
eainiis)  t  tjtufd  ii  qitis  k  dom^nq,  un^  valaUiisreceptiis  fu^  \ 
tit ,  i£^i  eo  &iieiite  Sc  patiente  dia  pro  jutli  ft  geHerit  1  rem  flUus 
^minivtieiuUtlcm  poffi<lcit4a»per  hoc  iea<la  canftitaiciir}  tnp^ 


ttmporeyarduM  lU4fi. 

33  InieiL  l.filiw ,  C.  defet.  IterteU 

ttntrnDd* 

34  Titnlue  ex  iongo  temporo  an 

prtfummmndprajcrtpt.mr-' 
dnn^y  * 

^S  lnttO'  l^cnmdtmrem,ff.dt^ 

vfufinBn^ 
|4  Tf/«f{iff  mdtttnnit  nonprofu^ 
* '  n^mndvMfMaMiinm,fedez 
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fiendumy  qui tefies  funt  ntceffMr'^.  Gl.  in  c.x.in  verkptrmijffim,4ef'r0'. 
/.::l>.  feudt  A  ten  pir  Lot.  &  ibi  B.ild.  t<  Zaf  in  ruhr.  q:ta..t:irfeudtim 
,4t<y«/W«r,& Fcrn.ind.  Lodzcs confpro  MArchia,p.tg  z62. 
i  Quinquaa;cjiinoprimD,vndcBaui.vbi  fupia,  iic  f  c^uoH  fi do- 
^inoprvlcnLc  (1%:  racciiLc  lcudum  ii)cnlicn:iui^,c<  lont^um  cerri- 
puspr.cc^riit,do:ninus  confcntirc intclli^uur.  iaf  //>  qtt^  dott^, 
tniyc^i'-t.ff' folttt.mjifrim.  Gi^tus  rejp.  117.  prtsn^if^cte.colu  x.Uur.i, 
^Jcx.  cp;;/  7  <),col.jf.Uh  i.^jf  in^/,u},vifo  ^  iitUgemtr^c»l.fen.Ulf,^ 
&  Fcrnand.  Lo  uzcs^viifttpra. 

Qiiinquagc(imo(ccundo,  vndc  fccundam  cam  ibi,fi  rcm  crt- 
phytcuticamfcicntccapitulocniij&icalongo  tcmporcpoircui, 
prxfumuncurin  calicontraif^uomuiumfolenmum  intcructus. 
Hadcnus  €]uandoconcurrcbatfcicntia&patientia  cum  tc- 
3  poris diucarnicate,  t       Ci  fola  ccmporius  diuturnitas  adcifcc 
ii;ic  fcicncia  &  patiCncia , vel  fola  (ciencia  &  pacicncia,  (inc  diu- 
curnicace  cemporis,  cunc  non  fu/iicerec,  vt  conieii(us  &  couccC- 
iio  prxdiraerecurdc  ccmporisdiupurnicacefinefciencia&poccr 
cia^  quod  non  fufHciat,  &  prxfumacur  con(cnfus,  aucconcciHo, 
auc  vc  fiac  prasiudicium  nobis  quafi  ex  fa^to  noftro,  cradunc  Bal 
&  alii  in     C.f  ni Mdmst .  Bal.  &  Salic.r;? LfifiUmtMmiL  Cdtpet.hfr 
fedit.df^faLz.C.dilegJ^end.  BM,ScAngci.ial^Mdettnqf.  §.fin.jfdt 
puhJn  rem  t^Unt,  Aiet.  &  alii    l  qnim  Mliina^in  prtncff.de  mctjmr^ 
itend,  Idem  Alex.  inLfdeitdum, ff.de  verhe.  phli^.    rurfiis  in  cenf,^, 
iih.%  8(J<tnMid,Lota.cs,vhift4f!rtipag.  258.  vnde  maBdatum  ex 
^cmponsdiucurnitaceiiaefcicntianQftraillias  ncgotii,  a\xoi 
aoraine  noftrofieri  4icebacur,minxnie  prxfiimicur,  (ccundLBaL 
^ Salicec.  inluC  de rehm  nlien  n»H  aUen.  ^inL z.C.fifx fnijis  in^ 
firument,  A\tx.indic}MLquiiHMUenStinprin.(^iH  Lfctendum^fuprM 
^Ueg.  felu.  5  Fcly.m  c.fi(ut,eeLi6,der»iud,'DcdMHf  11  yin  CMtfMver» 
HHfe^telum  l  CarolusRuinaSK»»/?/  ^^.circMpreceffum,  fit^  2.1^.1, 
fji»  e9Hfii66,qttiM  deplurihui,eedem  Uh^  laC  wtf,iii,eemibtmitiu^r§ 
4^.Scfttnand.Lozzzs,vbifitprM, 
il     Qnod  t  auccm  (oria  fcientia  9c  pacicncia  nota  (laflficiac'  fine  tt- 
poris  dittcurnitacc,  v t  quis  de  fuo  concedcre  iure  vi ^eacur,  pr$» 
iuitiriHL /iUutfMm  §.iHuitu4  ff.de preeur.  ijHttitum,  ff.de Jeru.  vrhu' 
ncrum preeUerum,  L  Ceuu^,^.  de ptgnor.M&i$H.  Lfideiuffer,  §.  paj tr,ff, 
dtpignoT.l  ficut,^.n§nvidttur  ff.^uihttAfH$dis  pi^nmvHhype$b,JedMk 
liHe§iure,^,yetMre,^l  pen  ff.de  furtiefe,^ttitM€et,yh't  pcr  Dd.  e^  regi 
'  nir.lih.6.Cloftjn  I  t^uipatttur.ffjmM».  Philipp.Dcc  &  Cagnol  imL 
femperqui  non  prckihetff^tler^ulJtirk.mult^.  pcr  Archicpi(copum 
Tarrac  ^btfupr»  pag.  xsy.^fieuueliige  ^uodfcrip/i fupra  vtrf%%. 

Quinquagcfimorertio  t  ^ttishabens]^riailegtumnead  ve- 
y  ^igaiia  tcneacttr,pa(fus  fuerit  fe  confcribi  iu  libro  ralia  (blucre 
licbentiajn,  i^q*,  pec  longum.  tcmpus  toleraueric^  per  hoc  ami  t- 
llpjiuJpriailc^iumcxcmpciQnis.  Uaprolut  Tcxx.okLi.§  fi  quie 

tseter^ 

I 
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•      I>  A  R  T.  I.  L  1  B.  II.  C  A  P.  LXIV.  ^j^ 

%Htot»ff.qi*and4)  appcU.Jlt,  vbiita  tcncat  Angcl.  Pcrufi.  &  Angclu^ 
Aretinus,  &Ioan  Imol.  hXcxzn.eonf.ioi.-vtjis injirutneritis ^coLpen, 
itb,  i.£jf  mc6nf.U].(lemfntiJf:mi,firconf\^(^.m  cat^f^  (jy*Ute,lxh  4  Fcr- 
nand.l  on.^vbi  fHpra.pag.iA^.Q^XiAvs  Pviiinus  conf.  ii€  ztfo priMt^ 
le^io,coUtm.fin.Uo.jif  &c  lAuiouic.Coz^y.Vi.conft^.prtmtifaciey  cotu.i, 
vt  cri;o  hoc  cafu  pro  longi  tcniporis  paticntiam  isdc  fuo  iur« 
conccciorcvidccur,  &lcxius  fuum  ^i  adniittcrc  quafi  fponcc  fua 
intclligitur,  fic  ctli  c]uis  rcm  fuam  ab  alio  longo  tcmpdrc  poffi-. 
derc  patitur,  lex  qnafi  fpontc  illius  transfcrt  dominium  in  prx- 
fcribcntcm,  fic  8iin  t.fi.  CMdlegem  Itdiam maieft.  pccnam  (poncc 
iiia  fubirc  dclinqucntcs  vidcntur  quafi  cum  corum  bonapubli- 
cantur,  &  nd  fifcum  transfcruntur,  fponie  eorumiJficriin:cl- 
ligatur.  dixi  plcnc  defucc.  creMt.  Ub  i.  $.io. »«.  6(>^. 

Dcniq;  cxdiucrfo,  qui  rcvcracxcmptusno  cratpcr  longuin 
tcmpus  viginti  annorum  fi  cum  conciuibus  vcdligalia  no  foluitj, 
rcduibiredefiit  cum  alii  ca-pcrfolucrcc  ,  acc!uirit  libcrtatcm  vcl 
cam  pr»irfcribcrct,  cum  modcraminctamcn,dcquo  pcrFcrnan. 
t oaz.  vht fuprSipag.z^ 6.  &  A nd.  Sicul.  inter  confiUA  AlexM  con^vU. 
lik.^ScC3.rG[.K\iin.co»f  ii7.vidindHmetl,col.i.Uh.i.  • 

Quinqua^cfimoquarcot  folcnnitas  ctiam  cxtrinftcaprxfu- 
nniturcx  tcmporis  diuturnitatc,  ita  tcncntGlofvltim.Innoccn. 
Ant.  Butr.Ioan.Imol.  &:Panorm.i>»r./fr#*#w/,  decenfibM*^  &Ho* 
fticnf  loan.  Andr.  Bald.  Antonius,Ioaa. Imol.  &i'cly.m..  Albo^ 
ricH4,detefiib$4fj  Sociniistonfi^y  pulchra  (^/ubtilujcolu.z.verfad 
kancohieclionemj  Ub.z.  ^conf.  266.  ancMufa,  Ub.i.  &  Corncus  conf 
^g.  videturprima factty  coIh.  \,(jy*  2.  Ub.  i.  ^  conf  348.  videturin  hae. 
eolam.$.tod.Ub.  ^ confil.i^^.fuperioribtindubiM^columj.verftamea. 
kit  minime  refragantibtu ,  4.  CJ*  conffee^uent.  in fnprM fcripto  the* 
mate.  colum.  penultim.  verfic.  item poteij  dici,  eodem  Ubr.  4.  ^  confiL 
148.  copieje.eolHm.\.  eodemUb.  ^.Francifc.  Curt.fcnior  confil.  117. 
ftper  motH,col  s.Fely.i»  d.cficutjCol,  i^.verffallit  tertio,de  re  iudic.i^ 
inc.  I.  colH.\.deUt.conte{i.  ^inc.UcetHely.  C4l.  5.  defimon.  Ludouic. 
Bologn.  conf.'i4..c§lu.^.  Philipp.  Dccius  ccnf}6  eolpenuU.  verf(vU* 
nen  olftat,  ^ diHe  csnfil.^i,  coUtm.  y.in  quinto  dubiOy  verfic,  ijis" 
fonfirmatHTy^ff  dicio  eonfi^z.colHm.i.  ^  cenfi^o,  vifis  ^ diUgenter. 
verj.  ^uoad tertium,  ^  confz\  2  .vifi pun8o.colu.^.  Bart.  Bald.ImoL 
Anficl. 8cKon\a.nus ind.l.qui tnaUeTtaffdeacqu. hered  Bart.  Bald^ 
&  Angcl.  ineLl.fi filiMfamil  C.  depetiticn.  hered.  Bart.Bald.AngcJ. 
loan.  imol.Raph.  Cuman.  Roman.  Alcxand.  Barbat.  &  Ia(on, 
in  d.  I.fc:en4um,  f.  de  verbor.obitgat.  qui  omncs  admi ttunt  folen- 
ritatcsextrinfccas  dcfidcratas  mftrumentis  excmplandij  pras» 
fumi  cx  twnporis  diuturnitatc.  • 

.  Scd  t  folcnnitas  cxtrinfcca  prxfuraatnr  cxtcmporis  diu- 
turnitatc  tcmpcratur,vt  proccdat,ita  dcnm  fi  concurrat  alia  ad- 
mioicula^&non aUccr.Ira;cnentCynus  &Bal(i. c^.x.inl.i.  C.^te^ 


irt«      FBRNAK.  VASO.CONTROV. 

sdmittAaCinLfiankMnHu,  colum,  3.  C^dMe  pnci:*,  Aleraud.  in L 
fuiinMliifm» m^iiui/>.fuprmsUieg.  Idcm  Alcxand.  coff/.  9.  vt/o  thc' 
nuucy  celum.femd.  lii.  5.  (y^  cpnfiLiy.  //^.4.  Idcm  KXcxanLconf.z  1 
fifnd»MknmrMtitf  (9lum.  )•  Uk»  u  Salicctus  ittd.l.fi fiit*4^famtUiu. 
Komanus  Ivi^  L Jciendum.  Paporm.  in  d.  $lMti^»  cciM.^n.  de  tefiih, 
Id«m  Panorm.  in  t.fiimjicamt,  nift4i,x,  th  eenfih.  Paul.  Cadr.  confl 
tot, €MafrccnfimHm,cal^»  vode^ait^i  fi^pr^^  iKgatex  cliutur- 
nicatecempoiis  pra:(umidoaauomsinluiuacioikem  >  nc^at^uc 
pnefitmiittcccueniireconfenrum  conlanguineorum  in  concra^ 
i^mnlietis,velmariciinconcradtt  vxoris ,  qui  defiiorabacur 
perftacttcitm.'  -*   •  .  * 

Concrariamparcemnezdtucnmtiace  ceroporis  cciamdcr^ 
cottcorrttm  alcerius  admintcuU  praBrumatur  fblcnnicas  cxcrio- 
feca,  cencnt.  laibn  m  didM  Lfdmdtmi^  Sc  Ro4nanus  fibi  concra- 
nmtmdiqtuMif$MitmM.Vt\Ynatittd.  cAlkmcm^  c$lu.fin.  lalbn  iw 
1  !•  C ^tdMtimit»  €$Umt,  4.  Alcxand.  C9nfil.  •j^.pnmo  qudHtm,  /i^.i, 
Bacbac  (4nf.  3  3.  celum.  3 .  Ulf.  3.  Idem  Barbat.  in  repet,  ndra  Oftd 
tubtt, t9ltt.x,  Andct Tiraqtt. dtfr*[c.  §.  1.  CUjf.^  ««r.  19.  &  harc  pars 
£ne  dttbioverioc  cftdacaicientia&padeaciaeius  Cttittsiutcr- 
erac^  &coiiieiifitmprsftarcdebdbac ' 
S  Secttniodeindeeademconcittiiotvtii&lenoicasexccinicca 
ez  dqnporis  dtttCttroicat  e  prx(umatnr,  Iimicacur  vc  non  pcoce- 
dacitt  Ottibu^calibttsceqttiricttr  (cripcura.*cttncenun  vc  earcn* 
pcuraelolennitas  tnccrfocric  minime  eciam  poft  long^tncem- 
pus  prae(amicitr.  Ica  ccnen  t  Fely n.  m  a^.  t.  m ftrine,  de  itt$t  emtef, 
KivLMttf tx^fenderMtiekttpCelH  fmM.4.  &  Attd.Tiraq.poftPaoL 
Cafti;  quem  allegat^dLt/ei^r.j^.quae  Iimicado(ahem  iic  gone* 
ifalicer  accep  ta  no  video  vc  £iftineri  poflic»  nam  lt  vcndidilti  mi* 
hi  dqmum  hoc  ezprcfltm  tSto  vc  inds  fierec  (cripcura^nec  aliter 
cocindhisperf^^hts  ellec,'  de^nde  ce  (cicBCc^  &  paticotc  poll  pre< 
«tunt  (blitcttm  loeo  tempore  cam^domtttn  pofledi,.  cerce  cibi  he- 
icdivetmeamdoibttmVen^^^^  eam^  (blenmuc6 

icrjpciinrinccrfttille»  fic^;cocradamruampecfe^onem  rcce» 
pi(lcj  eam^i  fi»l&itcace  ex  ip(a  temporis  dittCuniicacc  probarem. 
Quinimo tdem  credercm  eciam  it  pcr  prociinicorem  conccad* 
lUefuiflec  celeb.ractts  ^  necvn^adcuam  ttodciaperttcnifiecnifi 
siuni^ettm  poift  longu  tempus  agcre  ccrpifti  i  quia  «^uado  ceucra 
Incoi^uicconucrib^&lblttfiiiitododttbita^^  illius 
concradlus»  ca  eciam^  in  praeittdtcia  abfimcium^prarfiununciir  ea 
Iongoccmporis>licecn6  priefiimerencafin  praeit^iciu  ab&ncia 
ip(imccc6cra^hi$fidciprorum  inicib'n6coni)^  (i  non 

I  ^bacecar  ^  incer  tiie  &  cuum^curatorcm  inccrfuiiici  vlla  cdn» 
uenuo«cunc  liccc  ptobatum  ciVct  tctllimandatiz  dcdifle  adtUa 
jomum  veiidendamj  mcquc  podcaillam  longb  ceiiipbrepoft* 
difle»adhttc  i  n  pr  jciudidii  cnt  abientts  Bc  ignoracis  ea  fi>Ieiimcas 

cxtim- 

#    •  * 
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ixrrinfccafhoc  eft  illiiis  contiadus  inccrueDtiisJminime  pracfu- 
mcrctur : arg.corumomnmin  iurium  &rationum  quxllipra  di- 
runt,qu.rt]uc  infrn adiicicntur,  £c arg.  d.l.JSUH  famtUM.  C,d» 
fet.  h!red.L.(jfii  :nnliena,tn princ.ff'.deacqH:r  heredx.ikud.dtprdfitmp. 
i i.C.iiepatrt/i j  ote/la  Ratio  dirterchtiar,ciuia  quod  cft  alK]uid,fa- 
ciJciccipjc  fupplctioncm  &pcrrc(5lioucni,flcquccam  rcccpiflc 
f.iCilc  ••iccrumitur^lcci  t^uod  cft  nihil,non  potcft  rccipcrc  fupplc- 
iiontiu  ar  ^^mcntomvc ,  fic(]iic  cam  reccpiilc  cttcmporis  cti.-mi 
diuturnitatc  pra:lumi  inciuile  cflct.  argum./.PW»//»o</^,  fij*  Ifil' 
fr.  ffnttc.l:^  %.rtp,cttonem.C.deimjJic.teJlam.lfitd  efft  manente.ffl 
t^cprec^irie.c.^^  Clo.de  fffic.  aV/ff. vndcportio  quxalK|ua  elt ,  faci- 
Ir  rtccpic  fupplctioncm  Si  augmcntJmiurisaccrciccndi,  noa 
iic  .n  ta  cjua:  nulla  cdj.fi totam.Jf.de mcq.  ^^r.vbi  tradunt  commu- 
nitcr  Dd.  Ear.  aliiw  Lre  contMnSli  ff.  dele^at.  5.  vndc  rcpudiati» 
piirtis  hcrctritatisvcllegati,  cjuia  niiulcft,  non  trahitadicalias 
par tes  ciufilcm  h creditatis ^  vt  omncs  rcpudiatse videaiitur,  lcd 
adi •«  o partis  trahit  ad  (c  alia^  partcs ,  ficquc pcr  aditionem  par* 
tis  totum  cjuoddciatum  cft,qua:{itum  vidctur,  lex.cft /»/.i.^2* 
cum  ihtnotat '< ff.de acq.htred.l.fi foiut.in princ^  $.  i.eod.tit.  iundal, 
curn  quuiam.^  del  b.  ^p^fihu,  diximultain  limili/>;c.i./i^.  1.  ^pi» 
trouerfi^rurn  vfujrequemtttmy  &  uoltr.Tm  diftin<^tionem  vidcntut 
fcnr.AC.  Alcx.  conj.^ycolum.  i.lth.^.  Dccius  eonfil.^^i.  coLy  Tirai|. 
vlijupray^jrrj.djnin  ^  aliteK  .  .  .^^ 

.  Tcrtio  iimitat vc  rolcnnitascxtrinrcca  ctiampoft  temporis  1 
<liucurnitafcni  non  pra:fumacur,<]uandoagiturpnncipaliterdc 
infvicndoalicui  tcrcio  prfciuilicium ,  ita  rencnt  (nili  demum- 
poft  annos  triginta  vcl  longius  tempus^GloiU&Innoccnt.  &  rc- 
li<\min  c.  pfruc/jtc  deempt.  0'vend.  vbi  liTiola.      6.  Fulgofiu5/« 
l  i.coLpt  n  C.  qui  admi.  Alcx.  coL  7.  vtjo  inftrumento  Ucatioms.  c^L  |.  ^ 
lih.^.  Holticn.Io.in.Andrc.Panorm.f>7  d.c.Alhutcu4ydeteJUb.K\Qx^ 
tmj.  2 1  "^.ponderatts  narratts. colum .  ^  Ub.  6.arg.dd.7UtUo,C.de  hi  vtnd* 

tumfimt.^d.cpertiinit.  .     ^   ...  .    .  , 

Contrraiiim  tamcn  tcncnt  Alcxan.  fibimet  contrarius  ind.  L 
mii:  m  aUena.mpriM.fflde acqj)ered per c.continehatur.de hu  tju£ JtHnt 
'MprAlAiofinle  conj.  Idi.  in  d.Li.colum.^  C  j/<i*«t//»i>;#.And,l  iraq.i^r 
pTA/f.  (ilo. ^.§.i,'L'erf.j$.ihrJur,t  (^quthoi  /<w//4»/.poft  Anto.  Buur; 
siniiimilUifiiitnd.c.tl/ud.  .  , 

Quid  dii:cndain,&  lane  vi  iftanim  fentcnxiarum  neutraiim- 
plicucr  vcra  cft,ica  vtraque  aljqua  cx  partedcfcndi  potcft,  nam 
quod  :cifd*c  in  prxiudicium  tercii  ignorantis  ex  diuturuiiatc  ■ 
temporis  njotx  fcabilirur^  aut  folcnnttas  cxtrinfcca  prsefumitur; 
SicqU'.  mandatum  non  pi^jclilniitur  in  prariudicium  iguofantis  - 
•cam  rcm  qua  dc  agitur,vt  diximusyi^/r^,{^'  aliquidin  cpriJcr.Qx^ 
tcrum  fi  ipfc id agi  non ignorabat,  aliud  cflct,  vires  enim  fum<^* 
tcca^usjJLicvcic^uaii  cxpraranbula  maadarto  prfiumpco^  vcl 
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^uaA  ex  feqttcnti  tztkhzhiuonCiMrilfemferqmn^»  pfbiha»ff.A 
in^dL  uar.  cum  tbi  iate  traditis  pcr  Decium  &  Cagoolum  >  6c  pcr 
ea  qos  iam  diximus* 

,  Quartoltmitavtproceilatquando agcrccurdemoclicopr^ 
iudicio,  (ecus  de  magno:tunc  cnim  folennitas  excrinfcca  noii 
prxfiimcrecur  cciam  cx  ccmporis  diilturnicace.Ica  Bar.m  d  Leum 
demrem  verfo.c0t.3,jf,d« v/u,idcm  Bart.i»  d.dijjf  mulur  hAcKs  am^ 
flumpMtri.  idcm  Barco.rj9/.i.  ctL^en  ff.de mquaplMuircen.i\i\^QCiu$ 
fcl pen.  <Sc  laf  col.ydl  \.C  quiadrfutti.  Alc.xan.m  d.l.quiinMUena,iik 
frin.  iikm  Alcxaniw  l.fttfndumffMverb  d-l-^.  Aml.Tiiicj.  viijk* 
pra.ihijed  ^  J^ac mulfj.Vanorm.tn  c.vlt,coLi.deesu/a^oJ[.(y>prc^, 
PsLulasCallTiinjnd.l /iJiittu/sm,DQcmsc$nj7i.  444-  idcin  Dccius 
me*i,e0l.6,  de^demflrum.Alcx.con/i  o.vi/a  froctjfu.  colum  fin.  lib.  4. 
\Atmcon[d.ycoLpen.ud,lib,Sociv\. con/.i^^  Ub.z.ferd.i  nuUo. cun^ 
fmHqhoddi  vt/Hprn  t.x.  diximtu/ulterijlo/jlLpmuU,  C,  eom,diuL 
Qiud  diccndu?  &iaae  funt  tres  carusinrpictcndl^primusquan. 
do earoieumt.is  cx crinfeca qtueomifta ciie  dicicur »  exigcbatur 
principnhtcr ub  vitlitatem  cam  omittcntis.  Altcr  quando  exi- 

gcbatui;  ob  vciiuatcm  'tertii,vlttmus  quando  exi^baturob  vci« 
catcm  rcipub.  Prim.o  caTuez  tcmporisdiuturnttate  pra;$imi- 
tur:(]uid  cnim  ficrat  ftatucum^emulicr  contrahercc  line  con^ 
duorum  confanguiQConmt ,  certc  hoc  cafu  ii  m  ulicr con« 
traxicj  &  pod  k>ngum  tempusvclicconcraclumrclcindcreco 
colorcouod  confanguincorum  conicnius  noa  iuterfaic>  cou- 
fcnfiis  illc  iiccc  iit  cxtriAfcco:  foicnnicacis  pra:(umcrccur  pcr 
bmnia  iurii&iracioncs^dcquibusfupra,  &pociiIimum  perd.  i.Ji 
/iiitu/Amiittu »  fj^d.l.  quia  iri  alienM  ,yd.c.  tliud.  necdubium  cft, 
<]iiin  ca  folcimicas  incucacur  principaliccr  ipfius  mulicris  vcili- 
tacem^vc  pcr  Barc.&  alios  in  l  fi  quitpro  ec.ff.de Jideiujfdhi  plcnius 
ithro  tertio  comrotter/iarumv/u  fiequeutium,  AmpUa  vc  proccdat 
eciamfvpcr  procuratoremmulicr  concraxiflcc,  cum  ipla  con- 
traclum  inicium  non  igwoitiizt.c  qtu pcr alium.dt  reg.iur.lib  6  ptr 
xotos t;tulos  f.  C. deproc.O' ff-sfJ C.mnndnti.CHmfimtt.hiw^U^  v£ 
non  pLocLuar  noufoium fidclcui ,  fcd  ctiam  lidcgrauivcl  mc- 
diocii  prcjMudicioagcicniipcrgcncialitatciuriuni  ^irationum. 
fitqt4ibt^fupr.i^(y*infia.  Limitavc  non  proccclnt  quancio  contra- 
Vflus  rcuera  micus  non  fuir,  licct  rcm  fortc  niulicris  alu]uispoii 
(idcrc  cccpillct,<.]ua(icxvcnditionc,vcl  donacione,  vcl  aotis  d.i- 
tionc  ah  c.i  fadis,tunc  cni.n  cum  nou  foliun  ncgctur  ca  cxtiin^ 
fcca  ioicnnir.;:is  dc  incciucntuconianguincoru ,  fcd  ctiani  nc- 
j^ccur  ipfc  puncipahs  contradlus  vclipla  piincipalis  coiiuAufo^ 
cx  dni  tuma  policlliouc  ctiam  illius  contraClus  nominc  vcl  vcla- 
jnincculor.icanonpr.cfuuicrcnu  lititulus  vcl  contractus,  ncc 
cumilla  Ibicnnitatc  mccrucnicntmm  conlangumcorum  ,  nc- 
qucancilla^ica^roccUiti^./,»iriitf  titmjimil,  C.dt  mvcftdu^ 

icvuj. 
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Scciis  fi  contrattiis  rcueraintcrriullct.lcdconrcnfusconfjmsux^ 
jicorum  niiniine ,  nam  cunc  is  conlcnlus  prxlumerccur,niU  ab-  • 
fuilfcvcldefuiircprobarctuc,  vf  dtxi.  Racio  dilFcrcntLC,  quia 
concra^ftUijCjui  rcucra  non  tuicnihil  potcll  acccdcrc  aut  prxlu- 
.  mi  nccciliilcat  contraclui  c|ui  rcvcratuitcac.xtrinlccarolcnni- 
casvt  acccdcrcpotuit,  ua & acccHilic prxruinipoccft.  Sccundo 
liinica  quando  niulicr  ilih^c  ignorabac  co  quod  ctli  mandatum 
dedit ad  contrahcndum ,  &  contraC\us  rc  vcrafuit cclcbratus , 
ipia  tamen  id  igncraLiat ,  cjuia  talcm  contradum tadlura  f uilic 
libi  nunquam  ticnuntiatum  fuit,  tunc  cnmi  ctli  probatum  cflc& 
contcaclum  fuillc  celcbracum,  (\  tamcn  conlcnlum  confangui- 
neorum  intcruufic  probatum  non  cficc ,  is  minimc  cx diiiturni- 
tiitc  tcmporis  pra:lumcrctur,  &:itaprocedit,  tcxt./»^./. 
iunci.l.i,  ^.fi apapulo.Jf  pro  empt.  1,2.  C.  eod  tit,  iunds  l.i.  §.fin.ff.  de 
j>tiblic.  m  rem  aci.n3i\r\  ^x.i\('jiiz  cx  vi  &  occafioneilliuscoutra- 
^us  huius  muiicris  .iducrfinus  rcm  fuam  longo  tcmporc  poffc- 
ciilict,adhuc  cam  pra^fcnocre  non  poHct,quia  titulus  ilUvtpo- 
te:llcgitimus  nonprarbcrctiuftam  ci  caufam  pollidcndi  inlcia 
muiicre,  V  t  di<ftis  iegibus ,  ca  au  tc  fcicntc  &  patiencc  fortc  aliud 
cilec,  cjuia  iam  ille  vuicrcturhabcrciultam  caufam  poflidendi, 
co  ipfo  cjuod  domina  paticncc  pollidcbac. l.fi zd quod.ff.pro dtrtU» 
ihtf  quttji fiicnte  (yvolcntedominA.  i  fi  vtr  vxori.j/'.  pro  donato.  it% 
quibusiuribus  CJtulus  fimilitcr  crac ilicgicimus ,  &  cx  domini 
cunfcnfu  luftificabacur,  quali  dcfc<fius  cituli  vci  vitiumipfius 
P  Li rgc  t ur  V  c  1 1  up p  1  c a  t u  r  cx  l"c  1  c  n  t i  a    p  J  t i  cn  ti a  domin i.     /;» i/. 
/.  I.  C.pro  empt.  ^d.  §.fiapuptllo ,  vuuim  illius  tituli  ex  confcnfu 
ininorisidconupurgatur,ijuodillenonpotelt  circa  iddilpcn^ 
farc,  autiuribusiuisnojtre^  idc]Uod  poliunttjui  maiorcsactatc 
funt,vcin  ztinuirxis d.  l.Ji  vir.  d.l.ji  td quod ,  vc  vcrunqucprobatuB 
in  l. Titio  cerjtum^in prt/iC.ff.d« cond,  0> dcmon.iuncla, ijiiittrffatniUad^ 
S.dtui.fdelegat.i.  -  :   ,        ^  „  ,  ,      .  - 

Exfupcrioribust  apparct  ▼encmcnccif  errafle  Balduin/»/.  x*  ,y 
C.  dtleg.  heredit.  quenk  tccjuicur  Andreas  Tiraquellus ,  vbifupra^ 
Ycrlicu.  &:  quanquam:  polUulgofium  &Paulum  Caftrcnlcm 
quemrcicrc;  auintcmmcx  diucurnitacc  ccmporis non prarfu-.- 
mi  infinuacionemdonaciouis ,  non  quoquc  prxlumi  intorucn- 
tum  confaneuincorum,  cum  vcruncjue  pra:fumi  longc  vcrius  , 
clfc  o(iendiirius,quando  concractus  rc  vcra  fadus  fuerac  in  qui» 
bus  terminis  ipli  ioquuntur ,  id  cjuod  rcgularc  cft.  tallit  in  cafu 
fccundum  lupcriorcm  diitinClioncm.  Ad  id  quod  dixi,  quan- 
do  contiactus  imtus  non  fuic ,  idcm  tcnct  Tir.ujucilus ,  vbi  fu* 
fra ,  verficul  qutn  ^  aUitr.  A icxand,  conJtL  56.  Ubro  5.  Dccius  f . 
}/X444,f*/.  3.  Sccundo  calu  pnncipaliquando  ca  cxtrinfeca  fo- 
icnnuasdctidcracur  111  vciiicatcm  potuiimum  ter<H,ficquc  eius 
•mUlio  vu  lUius  tcrtu  pi*iudicium  priucipaiitci  va^ic,  cuu« 
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c  jr.imunis  opiniofiiprarelatavoluiteamnon  pr^dir^itnifi  pio- 
b  cur  jintclligc  pLimuquandocicmagno  prxtudicioagcrciur, 

,  (kindc  idcni  (i  de  medidcri  ^  poihremo  idcm  (i dc  aiiiiimo  vcl  le- 
ui,<|iia:  omnia  putaircra fi tcrtius ille ignarus  cflct^  Vlidc t 
Ui^c  Tpuri.  4  5.  prohibeaturvxor  fineviri  fiii  licciitiacdtitrahe* 
r  s  ^  i|  12.(1:  ignarocoQtraxifletetiam  pofllongdm  tcmpusma- 
r  Li  licciitianonpraefiuneretur,  fiue  agatur  dcmatj^no,  fiucdc 
r..  .^Uocn.(iaedc  minimoprafitidicid  ez  mcnted.ci»munisopi- 
2.1  )i.isrcameiiim  (blennitateni  principulitcr  refpiccrc  vtiliti* 
ti  V  u^^nz'\d\tkmwiih/i>etm'r0k&ji  Cartcrtini 
ici  ncc  <S:paticntemaritopoft  tcniporisdiiiturnitatcm,  cali- 
^cntijprxfumeretur»  vcl  ea  diutiiia  tdciturriius  pro  liccnria 
h  j  c  r  c  u '  ,  osfHiffM  fL  L  'filimfiimilitisA.l.«fW  in  ftlieHd,  dJ.fi  id  qiiod 
iui,  .]'Mr juentt  viltntt d$mina,d  l.Ji tjnk ditUuiko.ff.ftf4iu,^ind» 
d  ^  /t  ^0.  .  i  fjl  QeptihJm nm,  a3,  Hfi,pertraiitioHem  vel patiemtdm 
fenre  .  fin.  injitt.de  vfar,  L  sUefmtiotnf  verhtem  ihi,  tdx  iff  hfim  tk 
mi  '.^deAturalieffvre.ffideverb.fignif  l.  qut patiiukff.mmidJ.fer»per 
'■  ui  non  prohtbct.ff de  reti-fur     Mximieeplemfi^ra  tn  CMpitibmhrO' 

1}  ced  i  crtiocafiiprincipuii  I  ^iuandoprohibetutaiflQslinciflius 
rclcnnuius  intcruchtu  db  puMicam]>riiicipaIiterydUtatcm; 
puci  cn.  I  a  u  icit  {latutum  txomni  coitttadlii  veildiiidnis  prclU- 
XI  «;abciLi  i }  iiiiirmatcjidmni^contraddmqiuiioiifiKrittn. 
fHuiatus  la  :i<f^is  pubIi^ts;iiegitbcUafi:audetar«  tttiic  fi  apparel 
in ;  u!s  contradtus^tidn  {amcnconftatdeiiifinttationey  eaeriaat 
p  o  i  t  lo  n  gum  tcmpus  regiilari  tcr  non  prxfiimerettir^'  cjltia  iri  du- 
bio  rcipablicjcignoraiitid  ^txfiuncretiir.lLitfrrir^.jf^^ff r^^.ijuod 
fi  apparcretrtipuBlica^adntinilbatordid  houinc^tunc  fortcie- 
cus  circt,  M^gum  iitrikmprixitne  klle^tUormiL  ergo  aiit  rcinerufSc* 
&tuncearo1chiiita$pncftimifu^;  autigriorarurit  Sttune  itoA 
pi  a:fu  m!tur,aut  ddbitattir  &  fimi  jiter  riori  prxfiimittir  pof(  Uh^ 
giim  tc in  pus :  poft  longiitimii  iiu tem  temptts  omriis  a^io  idm- 
bctcns  n4  talem  cdntradum  ii)ipugnandumetpirarct>ficij{{6iU 
lc  i:  rmus  mihtictykrgu.lficitiJ  omnet.C  de  pr.:f.iQ.ann9ttrrhl  Fon^ 
giliimum  tcmpus  accipcre  debciriusjo.  annor.<|uoad  priuacos; 
diH.  I  g.fi^in ,  &  40.  (^adad  rem  pttblicam.  di3,lMki.  iU 
^Wigo  d,c.p(TU9»it,  di  knefihml  Oj^nio  Uttita  di&am  ti^gultlti  vt 

.  1  aturni tate  tem poris  l  (blerinitas  ^xtririieca  iiunqaam  pr 
iu  m  at  ur,  u  i  fi  a  p  parcat  adtiiri  fuifie  geftttm,  Sc  de  fi)iennif  ate  le- 
gal  t  an  intcrfuurit;  irel  ridri  dubicatur ,  feciis  fi  de  ipib  adupria* 
cipali  non  apparec  >  quia  tunc ,  vtrupradixtmoSy  non^tKmme-- 
iccurctiam  pofildnguni  tcnipus^AndreasTiraqiielL^i 
verfie,  tjmn  aUteir.  poft  Dec.  C9nfiL  441.  &  Alex.  ^nftL  $0.  Ub.  5; 
.  ,^ttosLpjeaUeg^it,  .  .  ,  .  *. 

14  .  Sesrco  t  bmita  vt  nonprocedat  <f uando  a Aus,  dc  Cttius  (bleii* 
sdtatc.^gittxr,  roleniiiterfierind  tr&c  pofIibik{vt  fitcirtefacrcdi» 

latfin 
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Vttcm  pupillo  dclatara  fcnii  ipfius  adminiftraruc  longo  tcporcj 
nam  tunc  non  pracfumctur  adicio^cuni  ipfc  adirc  nccjucat.  /.^- 
tuit^cumibinotXfiinfanti.CMit&.deUh  i,  fedntqj. Inftit.de  MUthot. 
/Kr.racio.quiaTbivcritaslocum  habcrc  non  potQft/ibi  ncc  fi- 
«llioiocam  habcrc  potcft.ItaDcc.ficAndr.Tiraq.i/^r  fuprmperL 
^uiadcertamjflo'cati.^xiot\imv>pinioco  folo  cafu  tucri  potcft, 
dc  quo  ipfi  non  vidctUr  ftiemiili(fc,fcil.quado  pupillus  iiIc(quod 
laro  accidic)nunt)uamhabuittutorcm.Cartcrum  cum  rcgulati- 
tcr tutoreS  habcat  papilii,q\U  cbnim  nominc po(func  adirc  h^. 
rcditaccs.i;/  dd  i7.quisrctat  aditam  cjus  nominc  pr^fumi  hxrc- 
ditarcm.Cum  diu^b  cjui  tutorc  vcl  ab  cjus  fcruis  rcpericur  ad- 
)D[iiTii{iriidyUr^.d.l.fi fliM^familidfj d. L  ijtii in olienM. 

Srptinio  limita  t  quando  eratnimia  difficultas  in  ipfo  a- ^ j 
iiix  principali ,  h.  c.  quando  ipfcmct  adlusprincipalisficri  non 
^oteratlin?  principisdifpcnfationc,  aut  voiuntate,tunc  cnim 
id  rcputati!  r  impoiribilc,tt«tM,/.4|^W/i4/<4»«.§,f^4f.  ^iir /^^4/.  i, 
li6  prxfumcrccu  Atcporis  diuturrtitatCjVndcvlilinimediccba 
t  urcmajoracusvcdidifti,quxcitra  principis  liccntiartl  vcndi 
^non  potcft.ccrt^  ctfi  lottgo  tcporc  cmptor  tam  poflederit ,  ad- 
hac  et  principis  liccUtia  nbh  prxfumctur.quia  ca  foicnnitas  no 
{bium  extrinfiica 'eft»fcd  ctiamimpolfibilisfcrcrcputatur^ficq; 
parcft  vterfoloccrrfuiottgitcmporis  no  prxfumatur  nifi  pra- 
bctur,  id  qu6d  juftificatur  ex  iilico  diccndis.  0£ki\XiA  limica  vc 
jDonprxfumaturquartdoedcxtrinfccafolennitas  verofimilitcr 
xntcrutnircnonpOtuit,putaapud  Indorum  rcgioncs  Epifcopi 
Sc  capitulum  jurarunt  re  ccclcfix  non  alienaturos  fc  nifi  dc  licc* 
ciaPapx,llicnatareperiturabhinCannosdcccm,nonprxfumi* 
tur  Pap^licrcrtcia,quicUmmultum  r^porisadralciter  ad  caleq; 
nauigationcm  rcquiraturat6porc,quo  ca  iicctia  habica  cflcr^ 
▼faqueiiuilc(fi  forf^habitafuitjintcgrumdcccnnium  prxtcri- 
re  nort  potuic,ita  Artdr.TiraqueLt;^i^r«,Dirc.ti^)f/iV.4i9.(#/M. 
A\tx.eonfi.g.c§l.vlt.lib.\. 

Nonolimitat  vtnoprocedatquahdocacft  fotennitas  ciiii^ 
j>arres  hequeunt  rcnuntiare.tunc  ctiam  ex  ccpo^is  diuturnitatc 
no  pr^fumitur  Ica  Pct.A  nch.m  c.i^et  iUum  tex.de  reh.Ecclef.n4n  4- 
Anto.Butr.&  alij  inc.fictttydere  iud.GlolV.Sc  Bart; /» luCodJe 
fid,inftrum.lth.\o.h2Xt  inl  fifofte;peir  textjhtff.de  Caftr.pic.  Aicxa, 
€on(i.  2i9.cdlum.penultim.lihr.6.li^n.in  Lfciendum  ff.de  verh.  ohliga, 
Idc  B art«iif  auth  fi eiuu in aliqttC  documeto. C.de  tdend.Ai\d  Tiraqu* 
eis pr4fcr.§.t.Ghff.^.verf.'i9  iht aliteraltj.  t  ExquacommuniliaiiaXt 
tationc  no  minus  vtiiitcr  quam  nouc  coiligcbam  egrcgiain  de-» 
clarationem  adl.vltiCJepnci.ait  icx  iiia  pactudefiitura  lucce(^ 
^onc  cp  rcgularitcr  no  ^^\^i.lpaHHm  f  dotali  fyi fin  G.  de  p4£i.  l,  • 
^aSum  f  dotaliy  C.de  coHaJ  ft ff.de  fuu     iegihetid.L  t.^jtttefdutH^^ 
de vulg.(^puftLL fi ,iuude.^itiiHd*G.de tneHif.teftamXvL^Uii  ^uitilf 
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talepa^um  iifiat  dcvolutacc  illius,cujns  dc  fucceisioac  igeba- 
XMtyf^rdiBlfin,  Quid  a.  ii  probacur  incerduoscognacesmcoi 
Ab  ninc  annos  io.?ecin*c  paduni  fixper  b^rcriicacc  mca,  non  ca* 
n^probaturvcrum  infciomcfq^fcjnpcrpr^rnminir./.i/mjif.^^fr 
frelatio.Uvetmi  fMfiinu)zvi  vo!cce&  confcnuencc  idpa&ton 
fucrit  intcrpo(icQm,vcruni  cx  iila  cemporis  diucurntcace  mou 
r6ien(usprxrumatur,viiirbatur  ^  fteyquiacum  ca  c5uentio  re« 
iieraintcrfueric,&  dt  ifladucaxac  nunlicace>vel  folcnnuatc^fcj- 
licec  cdicnrusmeijciubitctur  inicrmeric^nccne^faciieexilloio* 
gotemporcprxrumtdcbcrc,adhuc  cam^concrariom  relpondi» 
coquodconfcnfus  iilc  (ic  bujufmodi.vt  ci  p^ccs  pacifccnccs  re- 
nttnckire minim^  poiTcnt, «r^ji^./i^A  uUegm.  Similitcr  iiliifc 
ectamcolligebam.  t  ^ci^jur^cncoc^^u^^i^  <Lcolliciganci* 
bus  no  polle  itti\inciznJLx,€imglolf,CMiHruuriikfr^tir€MM^ 
W^NiWIp^quidpoAqUamparces  juranunto  calumnise  rcnunciarut 

.  prcceri j c  decennium  >  tktc  ad  huc  iis  ii n i  ca  cfV,an  ex  hoc  k>ngo 
tem]7ore  e  a  renunciacio  vircs  fumat,velantferce  prarCumacurei 
tc^eisiflejudicis  confcnfum,idquod  c  mnino  ncgabam  >ez  eo»- 
quodptrcesbuic  folennicaci  jucandi  de  catumnia  rentmciare 
n6pocerancexpre(sjm'.  t  i^intmonec  cciain  cacice,  quasn- 
uisin  hocvldmovtcacicercnuntiarc  pbfsitconcrarium  ccnue* 
ric  GioiCqtum  ibi(fcd  minus  redc  jiTdicemc)vidctur  lcqai  Do* 
^iores  i»MBJ.x,i/edfmM  vertmur.Cdt  inram»eMltim.  qtiia  caciie 
p  partes  coUicigacesrenuciacin6potci>,n6  niagis ,  qua  cxpre(^ 
iim /icqj  pof^ parciu  renuiiciaciooem{iiuciiia cacica  Uc,fiue  ex* 
prc(fa)jttdcxcalcjuramcntuminquacunqueparce  Itcis  cxigeic 
pocc(>,ncc];apparcc  eam  rcnuntiationem  cfncacem  no  foiiic* 
iitxtm d.§./td (jutM  'veremur.di^c  i.§.i.deiuram  Cdlumn. Ub.  .Teitio 

tt  cxe-adcmcommuni  limicatione  colligcbam,  t  ^is  n5  licerc 
facere tranfadioncm  (ii^  alimcris  ]cgacis,nifi  dcnjum  infpedtis 
cognicifqjVcrbisccftamcnti./.</f /rid^^/^rrrfwyi^.  fed  quid  (i  ap- 
paruit  dc  alimcntis ab  hinc anno^s dcccm  cranfadum  fbiirc,nd- 
quid  cx  hoc  logo  tcirporcprjcfuractur  ea  cxcrinfcca  folennitaj, 

^  vcinfpcda&cognicaiiierinc  verbatcftameciyid  <\\.\oA  excadem 
c<5mUni  opinionc  no  minus  vtilitcr,  <]uajn  noucabncgabam. 

^  Qjuarto  illinc  cciam  diccbam  t  ^^i^  tcft.micntum  minus  fo- 
lennc  non  v.lkTc,  ncc  tollerc  fupcrius  c]uod  folcnne  c(]ct.$. 
peJiefiere.l7Jjiit.qittb.mod  tefi.nifir.l.f  qw^  priore.jf,ad  Treb.  l./i  r>ihi 
^ttbi  ^  i7)iegatt*.fif.di  lc^at  i  l./atjitwtif.  C  de  tf^fiam.c^Mld  C\  poll 
.  j  ri m  II  cc a n c  L 1 1  ni  ( o  1  c iHVv  .1 1  i  11  d  in  i  n  u s  ( (■)  1(^:1  c  fc  c  1 :  a  u  c  ^d  fu^ki  i- 
nusfolcnnc  icltanictum  icci,cu  anrca  nullum  alir.dfccidcm,& 
pof^ca dcccunJiiin  pr.vtcn)t;an  cxifta  tcpons  diuturnitacc  fu- 
mct  vin.shoc  tc  fianictuni,c}ual:  quid  loloiniu  nunc  vidccur  dc- 
ricerc.nucrfmllc  i.'intcn  pr.Llumacurproptc  lon";!  tcporis  cur- 
fum,vulcatuic]uc  i'cr;rtt:ni  ni:iui'',«]ii.j;M  ^  icUiln , gcihimue  luf- 
iic,YL  m  iuiiili  ddiiULUC  Papiuunus  m  Umn  mu6.^M  tend^(^  tk- 

m 
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UMMJ^idauod  2^bnc^andttm  cf^^qmahxc  ibleanitts  «tijiie- 
eft  hujiiUiiodt>t  ei  pcr  teftacorem  nequeat  AtxopxLLmm 

x.S^itkmMMim  iiS{.Ug:fMn  Iliud  autcm  elcgantet  qaaeti 
^o0ct,  t  leci  tci^aiTi  cntum  fi>lenne»ilciade  d cdi  me in  arro^*  ?^ 
tioncih^^rc^ueidteftamcnrum  hoc  capitiis  dtminutioiic  itnttt 
fadum  fuic>£oftca  ab  arrogatorefiU'ema6ci'pacus,qU0  'ca(u  tm 
noaaVoluiifl|(emea  id  ccflameatum  conualefceretyhsel»  Lf$m 
^fultim.§,ufiamattt.  f.  dtftJfficMaJM^,  §.  ttm  fMtmt»  H^ttim 
mmk  imd4tfldm.n^f^,^ixtfin)i  ihtcgrum  decenlkium  'poft  ti^ 
icni  emancif  atioDcm/huhquid  ex  tali  longotemporeprdt{b* 
Inctur  hcc  Iblcnicas  extrinfcca  qaod  vidcar  Kujiiis  efle  animi^Vc 
id  tcfl:uiicnrum  fic  (cmcl  irricacum  qua(i]udiici6recencico'nh» 
ualcfcat^icl  r^iiod  noh  minusvcil^cr  quahinoue  ab&egare,nec 
cnim  cempbiis  diuturnicasinducitfubftnntiam .  quam  conftat 
aon  inttfriiiifl'e>Vcin  (pccic haCyfcd  quando  dubiutur Vtruht 
ca  folcnnitas  cxtnn{eca.dc  qua  agiturjinceriuciitynecne,ftpb(« 
libilc  eft  iiicciiui^e*&  poHibirc  eft  ctiam  noii  inccrueniirc,  cunc 
*tefflp>pm  «fittturaicas  inducitjprobatioAem  conjcdiu:alcm  fea 
jpridumptlonem,Vtintei&iiIccx  tunc  ciim  a£^us  fiehac  vidca* 
'cur&credaturjnonaucem  quodearolennitas  poftea  acccfliflc 
intelligatur.  ^ic  ergo  &  in  ipccie  propofica  haec  noxtiL  fubftaii»  " 
tia  &  voluntos  adrcuaiidatiohcm  velrcparacioitcmiUins  tcfti^ 
)mltiqaodiemcl  accidi^e  conflitityaccdliirc  non  videbitur ,  e- 
'Htquc  egregia  dcclaratio  dddici.  $.  iion  tamin,  ad  diH.fatfitf  ^ 
^minti/UqmhmigmtHUrr.iM fuccejfiin.crea,§A$*  t  cohtra- 
kium  tamcn  ^orciterfacit,  ifi  ^me  eUkt$trnt.  in  frincip  ff»fifiriti» 
\fmdic.^lMiienationu  verhumjhi.  vix  tft enim iftnmt iHdituur ntit- 
*ttttr$,  fi  di  vtrytmm  fijnificatii,  vbi  tibi  rcm  meam  pois&'de^e 
sgichoantiliccteamcoatedere  hon  vidcar,tainenpofl  longum 

"  tempui  cam  codce^lere  vidcor,  ficquc  ipfaVoluntatisfubftan- 
Ha  cx  ipfo  CcmporC  vidctur  acccfsilfe,  id  onod  longc  faciliut 
prxiiimehdum  crat  in  tcrminis  dici.  ^  non  tiimen.,^ciici.  §.  tefid* 
ffif»f.quia  intcreftjCujufque  cniH  tr :l"ta:ncnto  deccdcrejfcd  noil 
intcreft,imo  hocct  rcs  fuas  conccHcrc,  ricc|uc  id  non  prxfumi- 
kur.  L  fed  quia  hec  imerefi.  ff.  de  intcnog.  sci.  $.  I.  rnflit.  quihMejL 
^tMuf.rnaitu-nonlice^it yiunH  l.cuvi  indebito.  ff.  //^/ir^J^.fcd  poflumua 
iclpondcre,  hoc  prnrcdercfauoicpoflcl-^iojoai  fummus  cfl^^r» 
ium.l,i. ff.de  vfuc.LJin.jfpre fuo.l.cum  netiffimi  tnprinciff.C od.de prd^' 
fiript,  ^o.annor.^  noftra  fcnrcntia  juflificatut  cx  ijs,c^uaein  fe- 

'  ijucnti  limitationc  diccntitr,  vbi  fi  ex  iriflrumcnti  inlpc(f^ionc 
conflarcc  cam  folcnnitatcrh  cxtrihfccam,qi!a  dcagcrccur,  noit 
intcrucniflc ,  tunc  tcporis  i-liututnita?  cani  nori  pai:crct  aut  ilff* 
kroduccrct.tcporiscnim  natur.i  ndn  r;apta  tft  ad  gighchduni 
quamadabluincuum,n6  cinl  ad  ^loctcan^dhlj  3  ad  pciinicti'^ 
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^iimprocrcata.&iiona$  fbrmas  quas  dcnno  tempus  qttocidie 
videcur  produccre^noaipfiim  tempusyied  dementa  materiali* 
cer  produccntyVt  diximtis  cx  iententiai?hilorophorumfiipra 
35  fMTA.qudfi  io.Peftrdno  limitatur  f  Yt  fic  ez  ip(b  inftnimento 
prodtt^tonftateskmexKrinrscam  {bltnoitatemiqua  de  a^i- 
Cttr>n6  iBterfiiil!<^,tempotc  quo  adtits  ficbat>(ttc  ex  c€pori$  dio- 
tttifnitatepdftcaprxtereunteno  praefiimacttr>ai^rcrc^uf  lo- 
4|ttar)h6generetttrea(bl^nuas,Yt  fiipr^l  proale  diccbaoigs. 
l.#%«/i^l(iM»/r^^.$/2«<«t^dir#ffi^.<^«%.tal€autem  rolenni* 
«atem  ii6  interfiiifie  timc  dfctnum  cxinftrumento  ipfb  apparere 
▼ide^inu^cvmfbriptum  crat  idfflihinie  fadumfttitTeyaac  alijs 
vetbis  td  declarabatCjuid  f  ciiim  fi  fcripcunifiieTatTftiQm 
Mdriu6ab(eticic€tttRi  jpmifiiie  per  (blenem  ftipuladonem  >  toc 
apparet(ahifi>lennicasptad8nax,ause  neceilaria^ft  ad  ftipu- 
lacionistalidicacem  non»iJitertttoure>ficq( ecidm  poft  tcmporif 
ditttttmicatfcm  tm  rem  inter  pneicntes  adam  niifib  minimi 
^    praefitnfeitmQS»! ta  licct  non  fic  eztmplificances  tenent  c6mtt- 
jiiccrDoAPattl;Caftfen£r»i^Stiii  AWj^  i]M4vtrtk§ir^3.lik^ 
fnlempt&hmJ»friiu^fd$Ma.mr^iAndL  Tira4itd.i/^i 

CfMWimraPhiU^^ec  <Mj/£iO)uiii4^^  Dec; 
«»»/56.<»t).Sceph.BercrakfiMjSli544i£^^  i.Jlald.t»^ 
ims  €§Lpm,€0qmiiccHjkrt  ntnpoffimi. 

Bxquacommuniiimitatione  colligcrem  qiidd  t  inibiP 
mchtodiccretur.TitiumMaettioittiidttm  vtndidifte  pro  ceccif 
libtis  plumbijatic  ferriiattc  pro  ettta  (hiiti  cf  n  t  i  quiih  titat^  ome 
certe  ctiam  poftlongtmi  teinj^hstio  conualefceret  is  c6tradus 
cmpcionis,quia  qttum  qttO  ttmpore  a^us  HebaCjCdnflet  preci& 
in  peirttnia  niiitleraca  noninterfuinc,eam  (biennicacem  cem<* 
ptts^ftea  prtececiens  noti  poceA  gigQere»cttm  cjusuatun^TC 
dizimtts^no  tam  apca  fic  ad  ^ghendum  qukm  ad  perimthdam# 
ars  attcem  ciuilis  imitacur  nziuTzm.Liulofftio.ffidt  ndtpt.  $.  tnino^ 
rm.Infiit.t0d.tif.Lfiqnu  ptft  humosjin  pfinclfiUo^qutmff.  dtlih.ff 
aS  pofihum.QuidcTgo  t  ^inf^rumecodicebaturlocaiiotl^ddmttt 
£i£bmlttiflehisverbis,Ticius  M^utodomUm  mcalodatamTO« 
lo  promoannOyiedin  eodem  inftrttmthto  fidcs  iic.quod  mcr* 
ces  n6fiift  defignaca,  aut  fcriptttm  erat  qabd  Msniio  domum 
fiiam  commodabac/ed  nonad  quancu  cempus,auc  quod  Mae» 
aioamplitmfttndimidonabac,redquocinon  intcifuic  tunc  in- 
finttacio,aui  quodminorv£diditpriediu  jiedquod  no  interfiiit 
tttnc  judicis  decretomtattC-qttod  vzor  contraxic*  fcd  qttod  tttnc 
tbnintecfiiit  maritt  liccncia  ez  forma  ilacucidcfideratfl  ^  ptt 
T4Mp4MN»»/l45.Velquodn6intcrfufc  prjciehcia  confanguineo* 
Tomiiumilienui  cocra^ibus  dcfideraca  ezfbrma  flaCuciscerte 
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^cm  flipra  rclatam  colligcrcm,  ctiampoft  longum  tcmpus  caf 
iblcnnitatcsnon  prxlumi ,  qua  licet  re^ulariter  talia  folcnnia 
pofl  '•nigum  tempus  prarlumantur,  tamcn  prcEfumpnoncslcga- 
lcs  admittunt  prob:.tio:icm  in  contrarmai :  hicautcm  contra- 
riumprobatum  eftperipium  inftrumcntum  ,  cui  intotovclin 
nihilo  fidcs  adh;bcn<ia  cft,  hcquc  ii  crcdimus  ci,c]aatcnus  tcfta- 
jur,  adum  Ulum  piincipalcm  gcftum  fuiirc ,  (imilitcr  ci  crcdcrc 
dchcrausA]u.^ renus ncgat ,  folcnnitatcs iam rclatas intcrfuiire, 
<^uas  tcmpus  pirerc impoflfibilc  cflc  nullus  modo  fanns  ignorar, 
fz  dixmiu-^.nec  lcx  cas  tcmporc ,  quo  adus  principalis  Hcbat,in- 
icrfui iTc  pra.rjmcrc potcH: ,  cum  contrarmm  pcnnftrum :^tuni 
iicprobutum,  ^tcmporisdiuturnitasnon  inidprodcft:,  vtpoft 
a<fluin  cclcbrarum  minus  ritc  tunc  poflca  folcnnita$  id  Ulum 
acVam  nccel]'arias,flutpariat,  aut  poftca  a  partibus  addicas  fuilfc 
pr.vlumatjfcd  tantum  in  idprodcft ,  vtcastcmporc  iplius  aclus 
intcrfuidc  prxfumat.quandiu  non  probatur,  co  tcmporc  non 
intcL-fuiflo ,  prout  probatum  cft  jn  fupcrioribus  fpcciebus.  Fal- 
lict  hoc  (vtcrcdo  ifauorc  diutinx  poflclTionis  rcium  corpora- 
luim,argum.JJ.Jiitu4pimtlsft4  C9d.dep9tit  hdndtt.  d  I  qui  maUen*. 
inprincip  ff.di  a^^ufrtfndahdrtiltratt^.  Vnde  fl  inflrumcnto  dicc- 
rctur,  tiliumadmiflehircditatcm  patris,  tamen  mfla  muiim^ 
incerucnicntc  tunc,  fcclipfo  fortc  abfcncc,  fl  podea,  fcicntc  pa- 
trc,  is  filius  cam  hxrcdicatcm  pofsidcrct, pra.fumcrcm  pacris 
iufluacccfsiflc^compucandodcccnnium  atcmporc,  quopatcr 
rcutrfus  cccpit  notitiam  illius  rcihabcrc;  ita  notabtlitcr  inccl- 
ligo  &  amplio  d.l.JiJiUu4.Et  flmiliccr,n  "f  hxrcdi catcm  filio  dela-  5^1 
tani,4icebac  inftrumcntum ,  pacrcm  acccptalTc  filio  ibfcntc,& 
ignorancc,  cur^c  fi  poftca  is  filius  ad  patrcm  rcucrfus  Yidv*batur, 
fcpacicbatur,pam  ha:rcditatcm  diuapatrcpo(sidcri,prqfumam 
nouuni  confcnfum  acccf5iflc,dummQdo  dcccnnium  computari 
incipiac  a  ccmpore,quo  fiUu^  rcucrfus  huius  rei  nociciam  habc- 
lecocpic,  icaincclhgo,  &cgrcgi^amplio</./.fwiJ>«/i*»4i»^rx«- 
€ip.  facic  optim^  d.lji  quK  dtuturM.  inprincip.  f^d.l  aUenMt0ni4 
v^rhumjihifVix  cft  cnim,vt  non  Tidcatur  aliciiarc ,  facit  IfiigOi^i. 
ff.d9fuhUci.  Ybipcrcraditionem,autpacicntiamforc^,  facic  l.fi 
id'/i$4cd.JfpK9  dereUhiyC[\i2Ci  volcncc  &  concc(icnt;e  domina :  idco 
fupra  diximus,quod  nouus  folennicatis  aduentus,hcec  pofl  lon- 

fum  tcmpusprxfumacurfauQrccorporahspoflcfsionis  (vtmo- 
6  cciam  dixi )  camcn  non  prarfumcrccur,  vbi  ca  poflTcfsio  corpo- 
ralis ,  vcl  quafi  corporalis  aon  ciTdc^  vc  eilin  fcruicucibiis ,  d.l.fi 
^un  diHtumt. 

S^cquctpon  minusvtiUter,  quamnouc  diccrcm,  quod  in  51 
ttimiviiil.QHmdtin  remvtrfo.  ]f.4fvfi*rit.  fi  mflrum^ncum  dice- 
rct,  me  Tilio  dcccm  deiilTc,  non  cx  vlla  caufa  obhgacoria,  . 

I  m 
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qi  clcdiflcm,aclhuc  qon  pracrumcrctur  nouus  obligatoriiccauri^ 
4duentu^,quiaibincc  cftpolTcfllo  reriim  corporalium  ,  vt  eratj 
ifiterwini;  d.l,aUtnAiionis.  ('^d  l.fifiUui      d  l.qui  in  Alieyi.i,  ncquc 
^    <;ratt]uari  policfliorcrum  c]ua(i  corpoialium  ,  v  c  cft  ia  lcmiturc  i 
pr.T«iiali  caufjm  continuani  \\nhcntc  y^ifit  erat  in  4d/i  quis  diHtur"  j 
f:o,  Haflcnus  t  ^uando  infTiumentum  ,Yt  tcfl:abatu;',adu  prin-  | 
cipalcm  gcftum  tuilfc  ^  ita  t|uot]rc  tcftabatur ,  roicnnitatcm  ad 
illum  aclum  rcauifitam  non  intcihiillc  c»">  crmporc ,  quo  aclui 
fiebat,nam  poftca  intcrruillctjVcl  non  ,  tabcllioncm  noircnoa 
potuit.  Quid  vcrOjfiinflrunacntum  louim  dixit.acftum  principa- 
lcm  gcHum  fuine ,  dcfolcnicatc  autcm  ad  illum  ncccllaria  mcn- 
tioncni  nullain  fccit,  ficquc  nos  inccrtos  rcliquit,  vcrum  intcr-  i 
fiicrit ,  Ycl  non  intcrfucrit,&  tunc  quidcm  ,  vt  cum  iCius  illc  rc-  ■ 
ccns  cxljCa  folennitas  co  irlo,  quod  cic  ea  conflat.non  prarfumi-  ' 
tur.quia  ci\  qi^id  fadi ,  cjuod  nou  pra'fumitur ,  niii  probctur,  l.i» 
hllo  ^  fa8d.ff.de  (ap.l.fi  emfinctpatis.\h'\\\oxl:iCC.de  colla,  itaquo- 
<|uepoft  Ion2;um  tcmpus  non  dclinit  pra'fumi,  ctiamfi  eam  noa 
intcrfuifle  qualcquale  indicium  faciar ,  dcca  nullam  mcntio. 
nem  inftrumcntum  fccilfc :  prartcrca,  quod  ipfa  facfli  cfl'ct,itaiQ 
Ipccic  tcncntPctr.Ancha  (onf.\-i,6.ex  confiUU  Alcxand  conf.69.cir' 
€apriffmm.col.i.Ub.\.  Fclin.ii»  cap.ficut. coUtm.pen.de reiudtc.  Dccius  | 
€onf.j4-i.vtfopHn^e.cohtm.6.  idcm  Dccwisconf^if).  vifo  cinfUo.  co^ 
ium.i.\i  refcrt  &  fcquitut  Tiraqucll.  vbifupra  ,  verfic.  i<).infincj* 
<]uamuis,i///^yif  «lijContra  hanc  communcm  opinioncm  tcnuc- 
rit  Paul.Caftrcnff<?»/7/.i!i./;^.i.  cxiflimans,&:  minus  rcdlc  .ideiu. 
iuris  eflTc  hoc  cafu,quod  in  cafi  fupcnore  cflc  diximus.Ergo  auc  ' 
apitur  dc  lolennitntiscxtrinlccr  intcrucntu,aut  de  nouo  ipfius 
aducntu :  primo  cafu,  aut  cO  ccrtitr.do  ,  quoduon  mtcrfuit.au» 
prarfumptio  tantum;  cum  cft  ccrtitudo ,  quia  id  tcflabatur  in- 
itrumcntum,  ca  non  pra:fumitur  c.x  tcmporis  diuturniratc,  quia 
authoritas  inArumcntl  vincit  hanc  prxfumptioncm  &:  conic-  ' 
«iiuram  cx  tcmporis  diuturnitatc ,  oricntcm,  l.ccntijiuiu.  §.cidm 
ita.ff.deverbor.obUgat.  quando  vcro  folum  crat  prxfun.pti«,quod 
caiolcnnitas  noa  interfucrit ,  tunc  ctiamfi  ca  prxfumptio fit 
^ualificata&au(fla,  vincitui:  pcr  pi.tfumptiQn^in  cx  tcmporis 
diuturnitatc  cmanantem,  qualccft,  cum  actum  princip.ilcm 
g^flum  fuiflt  tcftabatur  inriramcntum  ,  ncc  dc  tali  lolcnnitate  ' 
nicntioncip  facicbat ;  diccbat  enim  ,  vchdidiflc  minorcm  ,  ncc 
4c  dccrcto  mcntioncm  facicbar ,  aut  contraxilfc  nuptam.  ncc 
dcmaritiliccntia  pcr  ftatutum  rcquinta  mcmincrat,  autam- 
jplum  fundum  donatum  fliiflc,  noc  dc  infinuationc  mcntionciu 
tacicbat,ricquccumifthapcfiiit  fa^,  prxicrcaquodregulari- 
tcc  uon  pr«(umuncut »  nifi  probentiir ,  ca  pi:a:(«mptio  augctur« 
c»  qu^d  vcro(imiic  cirat ,  ou63'deea,fixnccr{uifrct,  mcmincrac 
inftnitnencaiq^nQniecus,  qiumdeipfo  ^Bm  princi|)ali ,  adhuc 
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taracnhxcprxrumptio,vtcunnue  fit  qualificata,  vincitura  pra:* 
famptionc  cx  temporisdiutuiiiitArc  eminantc,vcpatct  cx  fupe- 
riorc  communi  opinii^nc  contrn  Paiil.C jl^rtfnriictjuc \ii  tribus 
rpccicbus modo  rclatis  contraiium  vcrofimilccft  icfnunruruni 
Paul.Cailr.  ita  vcroiimiic  cil>  qnod  rcfpondcicnCyf^ui  ccacnc 
«i^omm^ncn»  opin. 

Scc«nc!ocafuprmcipili.  qu.in(?o  .igiturdc  nouofolennicatis 
aducntu  (  conftabat  cuifn.cx  iiiiiiiimcnto  tcmporc  atffcus  prin- 
cipalis,cam  (olcnnitatcm  minimc  mtcrfuifTc,  dubitaturquc,an 
pofVcarecclIillct )  &  tunc  cxtcmpoiis  Jtuturnitatc  ngn  prxfu- 
nkitilt  ix  ccmm.opin.fisprareLjta.  fallic  hiuore  polTcirionis  rcruni 
corporalium  diuturnx,  dunimodo  deccnnium  computeturi 
tcmporc,  quoca  folcnnitaspotuit  intcrucnirc,  vt  fupra  dixi- 
iXiUS.icaintclligcnccs  iiA.fifilimf%miU(if.  l.aLienationi^.  (ii  ejuiinM" 
lff«(».FaUit  lccuacio  fauorcc|uafi  poffcirionis ,  qurcft  in  fcruita-  . 
tc praediorum  caulam  continuam  habente,  vt  diximus  fupra.  ita 
i:\zt\\\^znw d l fi ijuis dtuturnoAnpritt.  Falliitctcio  ctiam  in  nof- 
icirionc  vcl  quali  \'(\.\sh[i€i\is,vt dd.U.itmffMl.qmvfitmfruciu.^,  d* 
n/erh.oUigMt.^ L4..jf  devfitfi-uii.cum  /bt  »P/.Quoad  matcriam  vcr5 
d.i  cttmdii(»remverfe.qux  ab  ifta  long^  aofccciic,  dic,vt  fupra  ac- 
Ugimus.qua?  omnia  nota,cjuia  plx*raque  noua. 

Ex  his  crgo  apparct,fufpC(rt:um  t  clVc  intcllcc^um  ,  quem  add. 
l.fi filni^fMmUta4  airi'>nant,Alcx.ftf»/r9  ^'V^  themate.  coUim.fin.Ub.^, 
}it3i\\c\ic.%Ah.cUprjtfcript.in  i  p.ir  ^.pariu princ.  q  \o.nunt.\i.ver(te» 
Miium  neitaiiIem.Sa\\c.quffi.i.tn  d.lfifiUt^.  aiunt  cnim.quod  loi  cX 
diucurDltatc  tcmporis  lolcnmcas  cxtrinfcca  idco  pr.irtumitur, 
^uiapaccr  allck^abat ,  fc  filium  luliilfc ,  vt  atliret  cam  hxrcciita- 
tcm,()Uod  fi  id  patcr  non  allcgarct,  ca  aditio  ctiam  cx  illa  diuci- 
iiapQircflioncminimc,inquiunt,  prxfumcrctur,  ici  quodveruiri 
txon  cilc,ex  fupcnoiibus  apparct,  quibus  conclufum  fuit,fauoro 
•odcflioni^czdiuturnitate  prxlumi  folcnnitaccm  iliam  cxtrin- 
iCC^fuAl-qti^iCMni^.'^ fia.jf.de puhUc.inrem ad.  ptoccdcre,c|uando 
nonctat  ttmporis  diuturnitas  cumtali  pollcfsionc  continua, 
fecus  C\  cflct ,  vt  d  l.fi fiUm.  cum fimil.  Ad  quod  8cMdd.l.  cumdim 
rem.  Ttdc  laf  afsignantcm  ii.limitationes  in  ^.frdUldicMUs.  Infiit. 
gltM0,iLBa\h.vhifitprMynum.xo.cumplt(r.Jeqq. 

Ha^cnus  t  fat{upcrq;  probatum  fuitperplura  c^nhn  quin- 

3uagintafundtmentalegum&rationum,  titulum  prxfumiex  ' 
iucina  rci  cerpoialisf  oire&ioac»  (edquodattiact  adDodora 
fcncCntias,  mihi  nonUtiscertum  c(l  y  Ttrum  hsc ,  an  coiitt.aria|  - 
yars  rcccptior  Cii.  Hanccnim  fcntcntia,  qua  cdoccmur,ticuluii^ 
praeruini  cx  cali  diucina  pqfTdsione»  cenent  gl.PccBucBatt.Balt 
Kaphacl.FuIgoC&  Flo£iAn.fili)X<iW9  dtm  remffJt  vfier.  (ee&liin| 
quod  cos  intcllexit A&dr.Tiraqae1L</«^r4/frf.  §.\.iloJfA.vtffijt.^ 
^teidm.  ^  (acici  cpcre  yidcnckir  hi  onincs,  qui  diuci^^  fpltfr 
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tiotieattuitpraefumi  lcdttjiiam  (btttctiilt  ctnram,  ctiamfii^oft- 
apparcac.lMPitDor.f#ifyr24iii  4}M4/?.  qud  ^rdfrmvifiitur^caUfm^ 
t;i^./^&.t.fioftglo{r(|^am  a]legac/»(;aiMQ!^.i.^/mf.t.  ftloa&Andr^ 
incap.perutmjietnfih.  ^BartoliBt£M«iilf«»f«in.rupra^leg.  9c 
i  dem  ^tioonx^ff/T^.rf iw».  $.verfi€.itemfrdmiit&,  9t  vuCum  m 
ficprdfumemdMgHergOttodM^x,  idcm  «oa  fblam  cepccic^&dec* 
iam  addic  id  proc<^dcrc,  ctiamfi  ea  caufk  allcfi^ca  aon  fberic » fe- 
quiturAtidr.TinqueH.^^/^»/^.  vfrf.^o.  glQi1.Ba^coLFlonaiLft* 
raultts  Caftr.qui  putac,  hanc  eflecccepcam  opinioocmaiLQraw- 
tuiesjnma^  ff.de ftmfMhxcp^tsCctaabitvainfx^Sdca,  (ecim- 
diia^loanJmolJ^Li.§.fi» ff.de ^qua^lummMKm  ^indJ.mUiii4h 
UmuJmprimi^  Raphael  Cumat  &Roman.«8  d.1.  ^mimjmms,  im 
frincif.  Cx^ollz dtfnuinttihm  vrimmumfrddimim ,  eup.i^m 
lum*t»Qm  hanc  efle  esuftimac  reccpciorcm  i«ncenciam«ftin  pcai- 
^i^a ooieruatQm iti^leziii i^/.j?«i»»i« mmu.  CjUpaSlti*  ULvU,^ * 
fetmii,  idem MmxkAxmf^,  einu  frimum  dMmu.  c^lmn^vUk^ 
gloiCDyn.  6c  ^zit6iml,\,i,vlifMuquaplmi,  pecSarcol.ar 
9i]io$ iud4quii»uliimi,B9i;Mufit99^rim9^UMn^r, 
Li  C.d$fmrfapciefl.^htncmLi,<id»finm.iAm  EaldiN!i^i.C^N» 
udtui,^tmCmi»LhCMmJiiii*  SzdojmdJtfiemieumm^  gloiiMi 
€UfJH§Si9,\6.q.i.gUff.  Ancon. Bttcr.&  alij  inrefetxfifferumm^dt^ 
ienfibm.<{woim  nonnnlli  ecfi  loqttamui  in  cecminis  dMeumde^ 
iu rtm,ihi  nulla,vc ^acec>  ef!ic  pofielfio  corp o ralis  rei ,  vel  qoaii  • 
corporalisytamcnidein  veronmiliccr  ^eipoDfiirosin  fpccij^iioik 
Ara  credeadomcft^i&ubce  corporaliam  rerum  pofl*cffii9n«l  i,  4ik 
/«40.  Li,j[,  dn  vfu^,  vtfUmm fupra  di/fermvfm.  Sunc  cnmen^^ui 
concrariam  expremm  tncantur  pacccm,  conccn4^t«s,u^un^ 
alUgaciupprsoiimiinceiwinis  dXeumdtifkwm^uq^q^imkiikt^ 
iiiica^us  decies  raninm^ez  parce  cius  j^  concKaqaempKacfojU 
ptum  efie  vel  ius  elie  contenditur.  C«tcrum  quaodo  nomox&tt 
Aum  ex  partc  iUius  interfuit  cztriniecttai,  (cd  non  CiLOjm. 
taxa^ ,  &  tttnc  negantj  ezlotiga  polTeflionc  procfiimi  titolum 
iamallcgarum  (q«^<;eft4cumpo(lquamtemtuamlongocc0)i^- 
pore  pollccli^cauoi  meoE  certo|itulolegitimo,qttcm  allegabim^ 
pxaErctipfiiE^Conteadcbam»  calemciculam  allegac«mpr«fiiiai 
cx  ipr«  louga  pofielCone. )  Ica  tencotlacob*  de  Arena.  fmx.dt 
Bc^lapcrtica»CynBttl^.Bald4afi>ny  ScsUjiudUfimiitmmie»  Sc 
AngciiHiuref.  loaimesImoleiL&Romanas«»iiny&iiMM.  fjCl 
9ul.ff.de u^uufluuiuuKumlu,  PccrasFerc/ii^iM.  difimmukMS 
pmimtd,vs^tefinguUKidiuid,veik*€»mmiimiim^B&fr».imUu^t  t$* 
lmm.t,AndswB2th^ee9fiti%^t,mi^it9imtiimm,  mbmmmf» 
lihoA.Vion:Ln\isiud,Ldtiurtmvmf9,  eoium-tdim.  Baldns&An^ 
p^cl.ifidi^.l.quiitt  alinuL  i»frincip.  ff,d§ucqmirmteLimrpUi,  lacob^ 
^ucrig.Baldus  &An^cI.  iudiBMfiruituetsJn  mug,  idcm  Balduf 
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'  fideicom.  Idcm  Bald.mX.y0/Mf/.  vero,  ff.de  offchfrpldent 
9ald.  in  cMpt.Ji qtiiSiVnho pir.vn$un0Hitm,fitUinm^  tntn  Jomm, 
f^wjMllumfunit  contro*  tonfiUo  xoe.  mulitremmarituidiexttM' 
^9  4.Iacobiis  de  Rauen.  Petrjs  dc  B  cllapcrtica.  &  Cinus^  in^g» 
ptntdt,  C. tcmmun.  diuid.  B  a rc.  ^  k/Ctlfitt^  ff.  d»  vftuMfi§m  Idcia 
fi  ar t.  in  audfi,  incipi,  tttniitr  h/Uffm  amplttm  pt^yimcniiim  ,  coUtm. 
fimtL  Sed  t  cercemaceriaii£F4/.  MMi^civm9&Qi\i||ile4no  ^$ 
ttactita  fuic  ad  noftram  maceriam  vfucapioiittm»  quiarevera 
ancerlenihii  commuiichabaic^eftqi  pliiibuam  qnanife&a  ifta» 
nuD,  rerum  difiFercncia»  nam  in  t trminis,  dift.  II.  cum  tliin  tem^ 
Aon  agebanir  necpe  agi  poffibile  erac  de  pracfcribcndo.iUo  iu- 
reannuoquidrceipieiuiiinfacaciun:  nam  iilo  ^Wpore^  hoc 
cftyde  iure  fEincogniu  ecat  pne(faeipcio  adionnm  pec&njlliiim». 
vt  civcra  &  communi  opiniohc  refoluimus  fiipra  f0t^  i.  qu.  4. 
Yndc  cnm  mi&Af  i,agatardchabenda  a^one  perfonaliadaU^ 
quidannuum  recipiendttm,  impoflibile  eracTt  id  qui(q  oare  etf<« 
tenderec  Ce,  habicurum  per  modupcxfcriptionis^lcdpcraliaai 
long^  diuerfum  modu,  h.e.  per modu  &  caufam  concrad^us ,  ad 
cuiuscontc^^sprobationcmprieiiuBptittatnadducitur  &  aU 
legacur  illa  decies  geminacadcmqueannua  prxftacio.  Vnde  er-* 
iam  defcendic  alia  non  minus  perfpicua  difFcrcncia ,  nam  nihil 
communchabcnc  incericius, 3:mbflanciacum  ipHusiuris  ?cl 
fubflancix  probacione,  L  du9 funt  Titij^ff.d^iifiMmmt.  tu,  ihi^  ntm 
ittitlificit.fedpiohatio^  l  obligtttiontimfulffiMttiMtittftin,tiiniiovltm 
ti^o.ff.di  M^ion.  ^obltg  fidperi,  L  cnmdoinrtm ,  non  inducitur 
iusaucfubftantiaperpraefcripc.  concing^iis,  auc  vUai|€quinti^ 
iuris^  aut  fubftautia:,  led  tancum  iuris  quod  ez  cauiacbntra^Uf 
acquiHcum  recro  Riinredicebatur prapfumpciua  quxdam  probai» 
tio,  Copcerum  fi  illa  impropriiflima  potleilio^  ^  difcocinua  po- 
tuit  cHicere  vtcicuius  allcgacus  praefumcretur  >  longc  facilius  ^ 
iuiliu^  id  eiliciet  noftra  poIIci&o,qux  &.  propriiilima  cfk»Sc  con- 
tinua,  vt  diximui ad pritte.  hmta /^rticuL  Deniq;  diSM  L  tttmd^  kt 
fem  varyS,Hmicatur  cgTcgie  vt  no  proccdac  f  cum  agicur  dc  obli-  - 
eando  aliquem  hommcm  liberum  adfcruicium  pcr{bnalc»qiuu 
iceftfcruitium  vafallagii,  (vtmorcnon^roru  loquar)  tuucenim 
decenaies  annu^  pr^ilacioncs  vafallagii  nominc^auc  iimilisper« 
(bnalis  fubicdionts  caufa  h(Xx  non  induccrct  tituii  legicimi 
prxfumpcioncm,  fedlongius  cempuscxigcrccur.  puta  annorii 
criginca,  quialon^c  grauius &: durius pra:iu4icium  cil  inpcrib- 
Aavel  perlonali  rubifctionefqualifqualisillaiicjquaminbonis. 
i(la  cil  vcra  6l  conimunis  opinio^  quani  tenec  %zxi,poB Mtttiquos 
in  i  Ittiyiify  CAiMgtic.  ^  ctrtf.  Idcm  ^2iiuinLfoltrtiA.iJtdfin.ff.dM 
•fjicproc  Cynus  &  Bald.  coLvlt.in  Ifitirtis  Mnnte,C.depM^f4 ,  &  ibi 
laC  in  6.  ///w>.  &Franc.  Balb.  dipfifcrt.  in  i.pMrt.jpMrt.prin.qu.i; 
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propterboDttmpttblicumt  aatpublicamiicceiCcatcm  aoftt^^ 
mon  poceft}  nifi  aato  iufto  precio>  aut  iufta  recompcii(atio&e>4c 
italogc  minus  poterit  etiam  ob  publicamvtilicatcniyattc&eceC 
itutem  ,Ya(ailum  y  h.  e.  ciucm»aac  ciucs  fibi  fub^litos  alicnare, 
quia  boc  longc  graui]i5  efict,^  booa  adimcre,vt  4ocuim*i&  bo* 
ttorum  adempno  iufto  prccioiauc  rccopCDlaciooe  po  tcft  mede* 
jri,  &reparari:  fubicAionis  aucem  decrimcotu  cftinatftimabileg 
0rgd pitifMnhSfuimdum  vdiMnmfiJt  leiAJfinfittitm»yff.dirig, 
ntr,GUJMfinmiim,jpdtpamKjM^^M£^ntrMf^  nrum 
mSk  nm  di$irj,\(^  ijfde  bimL  hh^ixkL  iunftis  cradi  tis  pcr  Barc 
HkL filpdmhnts  utn  dimdtmtm^  i.^x,  t§Lff,dt^9tr^.  £rgo 
torinCaps  vafallos  (aitem  perpctuo  adeo  alienarc  etiain  ob  caa« 
lam  pabticam  non  poterit,  ^6ia  id  damniiai  eft  irrepatabile»  ic 
bonam  publ.  omnium  conciuiam  damno,iadura,  iplaborcvel 
p^ticolb  non  cporundam  nntum  parandnm  eftj.  Lfietmdnmnn* 

ffM.-aa.f^  «1^.17.  ad  tcmpos  aaccm^non  pctptctto^an  poi&nc  alie» 

han>diziindi^sloqs;  ■  ^  •  •  ' 

> 

SVICMAKXA. 

iTkidtnfrdpmMtuKf^knptm  \uftjf^ fidnmi&ui^fimdn^, 
tttuftu:  mtniumfrtfit^ih,nmm§i^ 

%  Ttmftm  dimumkntit  quu-'        finit,  * 

iirufUKtfiSm,  n  lUttU,inuUti,C.d0fittvuuL 

I  Ttmfmimmmarvdtindutit^  ixScitntia^uMSdiflttitHpuif 
iuiitfiiifinntiam,  rmntinquaAdfrtfir^iiintm* 

4  T^anfmquanJo  extinguai  ius,  15  ftjfeffio  fusndttStniurintlmi* 

''iJnttlitfiu6L(HmJfUfrim,JfM    -  tttytUndeftinu^rttUriu. 
^urit, 14  P^fe/P^  ^nf^Nbi^  V 

€  WtdtamLfiquitMutmmf.  ifPrtfiriftit  ttntingitfim  Itp» 
fifir,vimd,  timo  titnladF  tmnfiimuin 

7  StriitMkudfrnfir^Htntmta  -      rtinUeni,  ntm^dttUrMti$, 

siittHtffkriutituU  u^uth»  >  itFrdfadftif  fint  tittdt  l^itimt 
§ttamt0umuntmtfin,tw-»  '  ^sHmfiientiurtimliintch 
tJufiintt  ^uututr.  tingit  in  dtcem  e^tkttt  ki^ 

$Tkulm'ull^ut*txdimsnuftf-        teUtM^nru^.  Uttlnrmicmr. 

'  fiffitut  frMfiimituretiMmfi  ij hit^MmLfiidfUtd^ptd^- 
*  agutt^dtf^d/mktndodtmi*  reU^t. 

tttt,(Struetmmuntm^init»  tkJmtUtBtal.ntqffi^tfUmihtmH 
tttm.JJemetfiMgutmutfrs-'  Cdtvfitfiui^ 

pr^tttduyfitfiruau  ^  ttmmu  l^frtfiriftio  fmttitujtli  tttm 
tttnmunem  efinitntm,  /citruiu  rti  mliefu  currit  M| 

f  JnttU.t.nuUt,tumfi,ad$fti  dtttmeufihithi$rtJMm»9U^^ 
t^*ijrituitt,%u'  ttud/ttturutittttt. 
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C  A  P  V  T  LXV. 

IN  fupcrioribus  t  capicibus  pluribus  qnam  quinqaaginta  z 
EiiulaxncDUSy  cam  icgum  &  iunsm,  quam  ra  c  i  o  n  u  m  o  (lcndi«- 
inuSfCumquilongo  cempore  rem  aliquampoiridcrecfaentctt 
pacicnccdomino^^italleect  iuftam  caufam  auc  ticulum.poAi- 
dcndihabuiircettm  cituuimvci  caufam  a  iure  prxfumi ,  circaf 
aiittd  probacionis  onus,  quinimmQ  eciam  ab  auchoriMce  Oo^ 
^rum  idoftcjidimtts  receptBmefle,  quamuts  innumeci  iera. 
iinc  qui  concrariam  parcem  cucancur » vx  non  (bium  ex  fuperio* 
ribus,  fcd  cciam  czniododicendisapparebic»  £t  animaduerce- 
ckim  cft,t  ^  cx  diuturna  pofrellionc,  vei  qoafi  pofreifionc  incer-  ^ 
«Tumuidticuur  foia  ciciili  prxiiunpcio ,  quse  adDiittic^bacion^ 
in  cocramunJbicerdumTeroindacittttipfiimmet  ius  &  fobftan- 
eta»  ittTC  nofli  admitcacor^nec  £  admiccerecur,  prodc^ccproba;^ 
do  in  contrarinm.  Intcrdum  vcro  neutrum  iftonim  cottciii^|. 
Interdum  Sc  qoarto.cii  tcmporc  ius  extinguitur/  Primficontm^ 
git  qoandorem  cuam  tc  fcicncc  &  pacientc  longo  temporc  po(* 
%di:  nam  poftca  cam  a  mc  pccicns,  &  dixcro  praricripdircmc;  i 
qniaabaiiquocerciohabui  iuilampoiHdcndi  cau^m  vci  tico-* 
lom^licicnlttsaiiegatns  prarfumituc,  quauis  in  contrariiim  ad* 
miccatarprobacio ,  itaproccdunc  omnia  fere  fttndamenta  ciu 
pitis(npedoii$.rdem  eftin  quafi  ponTcfTionc  annuoru  rcdiruum, 
iamtermifmdJMfmdimrim  verfi.fMvfi»,  Sccunduscaius  t  h 
dx  pofreni one  vei  quafi  poircifione  dittturna  indiicatttK  YCFum 
ius^(ublUntia,  ira  vc  probatiotncontrarium  nec  admiccacur, 
iktceKfi^admiiIapro(iC}Cq|itingit  in  poflcffionc  vcl  ^uali  ce« 
portSj  cuius  initii mcmoria  non  cu ,  t//  in  t$rminis,  l  u  $.  du&m 

Tcrtius  cafusquandoiliorumnetttram  concinsic,  eoeiiic  in  co\ 
qui  pcr  deccnnium  tantum  incer  abfcnces  rcm  alienampoliidc* 
ret  eorporaliccr,  vci  inco  qui  auafimandato  ^nommemeo 
me  ighorancealiqttid  egi(rec,  8c nmilia »  tc  fuperiorc  capice  pie-  ' 
neexpofuimu^  Vlcimum  tvtcxcemporaiuscxcinguacur,con*  4 
cingic  in  iure  aiicuidelacovclac^ui{ito  ,  quo  nbnoom  ipfc  vci^ 
CGcpit,  qualc  cil  in  tcrmiuis,  S-fi^^  Infiitut,diimitr,  iSc  cft  in  Ie« : 
gaco  nondutn  agnito^vci  in  hercciitatc  nondum  aciita,vcl  in  iu^: 
ra offerendi, x^f  in ttrmtnu l  in  hUo,^.fi tiHu ftfuumf,  dt  cspti.  l 
tet,  cum  Glo^.  C.dt  iurt  dtlih. in  frincip .  InfiitM ptrptt.  ^ ttmf,  a^i^J, 
l.finihutt  C.  dt  dolt  \  ti  in.  a^ione  rcdhibicoria ,  iBcicgis  Aquilijc^. 
&  q  u  a  n  t  o  ra  i  n  o  r  i  s ,  &  m  r  e  11  a  i  *; ,    quibm  ptr  totum  titulum ,  Jn"  ^ 
fiititt.  dt  a^l.  f^perGloJfam  ^  omnettnprincip.  f^^.  1.  Infiitut.ds^ 
perptt.(ir  ttmp.  aEiiontbui,  Inomnibus  cnimhis  fpcciebus&fi- 
railibus  a(f^io  competcns ipfo iurc  excinguitur  pcr  cranfcurfura» 
umpons 9  ncfiicx^artc  vliias lianc adrem dciideracHr^oifcirio, 

titiv- 
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muluj,  bonafidcs,autalic|uicl  aliud,quiaiftud  cft  iuscjuodda, 
<juoddefcrtura  lcgcfubhac  conditioiicrcfoluciua  ,  vc  i'i  is  rcm 
iusvefaum  infratcmpus  legc  dcfiaicum  pcrfcquitur ,  bcnc  cric, 
£n minus,  pchndc fit^ac  (i  a  lcgc id  fibi concclium  nuncjua  fuit 
iet:n6al:cer  acqj  vita  anmiancibus  conccllaefl  fub  coJicionc- 
Tclblutiua,  quar  tcmporc  ipfo  citinguitur ,  nifihonio  pcr  fuam 
diligentiam  cHiciat,  vt  a*:crn'a  vitam  aircquatur,  &:  limilia,r^r#- 
gita  ttxt  in  l.  quihm  diehHf,  j.quiiUm  Tirio,jf.  de  condit.  ^  demon- 
firat.  ibi,nam  quodAdemptum  efiy  nec  d^tum  (jutdem  intelltptur :  C\c 
crgoflcinhisfpccicbus,cumpoftceqipuslcge  dchnitumidiuf 
lcmcloblatum  adimatur,ncc  datum  quidcmintelligitur. 

*  Ei^t^crioribuscolligiturin  tcrminis  dicial.  cum  de inrem, 
ouod ctfi  apouur^  qujd  longo  tcmporc  mihi  prxfli^idi ,  tamcn 
ifid pQllcapcrfcquarmotus  cx  folo curfu tcmporis, nii  agam, 
qaia  iuftam  caufam  prx^cinflc  ailegare  dcbco,YC  cft  communis 
opmio  h3itt.coluf73.i.(^  ^ ^Uorxim in di£iM l.CHmdein  rem,  BaU 
hvLsdtprdfcript.in  i  part.  3  partuprincqtt.lQ.^Ctgmac^tftl.fiur'- 
tit(tnnts.C.depa^i6iqttodinfraUtius. 

^  Colligiturt  quid^c(pondcdumfltintcrminis/.yr^««</iWf«r- 
tto^inprmfip  jf  Jiftrf^.ve»d.yhi  tcfcicntc  &panciue  ;ignum  im- 
miirum  ip  domum  vcl  in  parietcm  tuum  habui  longo  ccinporc, 
&pcrhociusferuitucisacquiro&prxfcribo,  (i  id  ncc  vi ,  ncc 
clam,  ncc  prccario  fa^flum  fuit.  Sicquc  ibi  hoc  plus  crt:,quam  in 

7  ditial.cum de  inrtnt.  "f  quiain  illam  faC>u  pofituic  feruicutem 
paticntis  cxigicur,  an  in  ifta  requincur  fadlum  poHtiuc  foluccis, 
&  dccies gcminacum  &  vniformc,  vc  dixmus  in  loco  fupraallc- 
gaco.  Scd  cur  diuerfum,  communis  opinio  cil,  ^ma in  l .  cum  dt 
inremy  agiturdcgrauioreprxiudicio,  quamm^/t'/.*  /./;  qu/sdiu' 
//<!»#.  vttobiq»  tamcnvt  logitimus  titulus  allcgctur  neccflccli, 
ficquc  fx  in  tcrminis  d.l.  fiqHis      ttrno,pra:fcribcre  con  tcndcns, 
non  allegarct  lcgitimum  titulum  fuccumbcrct.  Idcm  fi  cum  al- 
lcgarct, allegatumq;  cxilladiuturnaquafi  poireflionc ^barcc 
pr«(timpti\ic .  fitamcn:|ducifariusprobaflrct  coatiarium.  Iflx 
iiinccommuncs  opinioncs ,  quas  tcncac  Bartolus ,  Florianus  &: 
Paulus  Caflrcnf  inl.ffrteitutettmagna.poff  Gloff.  mag.  ibipropejin. 
ffJUferuit.  GloiV-  &  ihi  Bart.  colum.  j.  in  dicfs  l  cum  de  in  rem ,  & 
cft  communi^opinio  J.cgifta^rum ,  fccundum  Paul.  Caftrcuf  in 
MSi.  l.feruitutt^  ctlnm.fin.  fcquitur,  &  aic  cfle  communcm  opin. 
Jrancifc.Balb.</tf^r4«/fr//.;>i  i.part  ^.p/trt.prtnt.qu.\9  »«.7. Bart.  in  l. 
^uiintilitnMy  $.1.  &ibi  Alcx. (ol.fi.Jf.dtMcqH.htrtd.Albcn.inLt  C.dt 
ftrtti.  Ang  in  ^.dqt49f  ctlnSJnftitJftt&i^.KXwn.  in  Ifictrtitannis. 
4oLpm.C'dtptt^tt'  ^iHrraiin^hanccftccommuncmopin.  &itaiA 
pradtica  feruari  CaepoUa4#/irMi.  vrb0.prdd.c.  i^.ittdp.  ^auo  fritt» 
^palittr.  Fclynus  in  cap.  dt  qttttrttt^  ctl  t).  eUprtfcri.f  bi  pturcs  allc- 
lupcfaiicma^maccirccQHUnuucm»    alti  non  pauci 
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tclati  qer  Andream  HiaqnelLir  pr^fcrift.  $.  tt^UJf.  4.  vtrjk.  if^ 
ili.  (edmnldiiocintclligunc  procedere  vbi  agicur  demodico 
pneiudicio. 

Quid  diteiidnm?ft  laile  aUegftcio  citnis ,  dc  qua  Indl  l  amdt 
h  nmMn  eft  trahenda  ad  xtnmaosiLLJtqMudkitmm^cnm  illie 
agacuc  degraui  prsiudicio  ^  hic  demodicoi  illiccfletfi>U  quafi 
poiltisioeademqtteimpropriiisima*  hic  fit  pofle&io  vclquafi 
aIiquantttlttmproprior,ilhc  eflet  illa  ^uafipoiTe^ddiicond^ 
ntta»hiceontintta^ficqttemdicoi»i///^iMjfiMliM|  de  ticnll 
allcg  icioneverbttm  nttllam.Veritt$  eft  ergotfam  eeneralitcri»- 

'  teiligidebere  prouc  generaliter  loqttitttr,  quoa  ez  iblo  cutfit 
tatoBporis  diuturni  cum  fiientia  ftpatientia  ilUtts  indncitttr  ou> 

*  cicaqttaBdam  conceifio  illitts  (ehutttcis  j  qttia  igi  cur  dcmodica 

tmmfirtB.ffiUfMk,mftmMdi0,rhi,  inhttittfinodilesaicttcibtts 
ea  (ciencia  &patientia  tafttum  operacttt  quancttm  ei^fla  cofi-^ 
ceflio&ctaditio 

ftmi^ftm.  /a^iMiiMi.4lriiriMr.  vbieciam  brenins  templis  fiiBicif:; 
fmat  Uiiiknmimim  vtrkmfj  ijivi*  tBtmm  vtn»»  vidtMut  sUtmh 
rt.fftjf.dtvtri»»fii^,  facinnt  omnia  quinqaagintt  ifjf  e  areu» 
inentaittrinm^tiooitm  Seattthoritacttm  ,4<»^f(i^ii«  infrdtt&t» 
t§  tafitt  i  qux  omnia  li  rede  enumeres«  innenies  fi>rte  luuic  no* 
ftram  parcem  reccptiorem  efleyqttss  dttbio  procalverior  eft  ;  ce-: 
ne  er^  hast  concra  hanc  commttiiem  opinionem  €am  illn 
qttamreccpriorempuccii  PrimuquodiilceniiinisdJIt/^iiiljAif* 
tttna,  ad  prxfiiribtfndam  (emittttem  fiiificie  diacntna  qnafi  poit 
ieifio  cttm  fi:ientia  5e  parientia  ddmini  fine  vUo  ricoli  inceraeiV' 
ttbDdndef{ttod  talis  ricttli idicgarionecei&uianoneft:  Tertio 
«ptoderiamliabaduerfiirio  unuam  nonqnam  incetfiiiflepro- 
bacam eflet  1  adhocprcfi;ribena dbrinerec  Poftiemo quodec# 
iamfiisconfiefluseflecienttilam  ritnlttfflatinmhabaiflepmer 
Aomini  tolerantiamiadhttc  •brinerec; 

ColIigicQrtmiiiimtveramefleeamc6inmnAeinopim6ii  (| 

Sttam  tenent Bart.dt  commttniter  J>d.imdLtmitdtiBrm.  tnL  ^ 
arc  9t^inLi.iif^ctimn.ftMd,ff.  dtitftmftmd,4iHD$dildmk 
g  BmMi^^-fMimtifjmditrMtmMmfltmtfMt^^  Baft.4c 
Dd*  ia  LJintitmttliinciCBtlh.  i4ififtmiq.\9jm.7,  UtfiL  attc  vc-^ 
ffo  Sc  tertio  cafiii  diun  contendonc  qttod  in  his  qttae  fimt  magni 
prarittdiciiyqttalc  eft  eum  a^tur  de  prflrfumcmdo  rituld  transia- 
tino  pleni  dominiijtunc  cxdiotttma  pofleflione  eciam  cumdof 
inini  (cicntia  U  patientia  nofl  pr«fiimicar  ricalas  allcgatu^  flc 
itatintclltgunt  LmtlltK:JtmvtmiU.CdfmfMvfttt^'*^ 
Us^mi  dJL  cmm  dt  in  ivm.  rcfpon  d  cn  c  qaod  procedit  qoando  in. 
urfiicrttnt  ndn  (blum  patienriaillms  coAtraqacmfCK(cabi« 
tar»rcderiam'ipfittsplttresa^|»o£iiiai4 

Vndf 
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Vnclc  rubinferunt.quod  ctiAm  li  agcieuir  non  dc  prarlcTibcn- 
do  plcnatio  clominio,lcd  dc  prxfcribcdo  vrurru(f^u(t|ui  pars  do- 
jTiioii  ciifz  iniz\\\\:^\iui ff.de  vfufi-n^.l.t^Mi  vfumfiu^um. "vbi  plo- 
t\tfcrho.iz.&ilaim\.ff.fieverb.obli^at.adhMc  cx  diuturna  pofTcC 
iionc  cum  ^>aticnna  ctium  domini  nou  pijcUuncretur  titu.  alJc- 
gatus,quali  &  hoc  cafu  vidcatur  agi  dc  magno  pra.iudicio  ,  ncc 
intcruencrint  actuspofitiui  cius  contra  qucm  pra:fcribitur ,  vc 
intcrfucrunt  m  tcrminis  d.l.  cum  uein  rem.  Ita  tcncntPaul.  Ca- 
f^renlis  in  d.l.feria.coLfin.6:Yi:knciii:ns  albus, vhifupra,nu  y.i^erf 
€x^uotnfirtur.6i  ?tdLii.tnd.l.feruitutes,circ0imedium,  (Scidcm  Bart. 
tn  d.L  i^^i^.fi.ff.de  Aqua pluu.arcen. ^ in  d.q.m  c. i  mnlter  hahcns.coL.fiff, 
&  Capolla  &  Paul.Ca[lrcn.T;i'/ jupni,^^  Paul.CuI\r./>;  d.Lfi fiitu4' 
.f/wftUni y\bi  lianc  dicit  communcm  upiniaiicm  defetU.hend,  & 
.  «iii  non  pauci  rclati  pcr  Baldumji/^/  fuprst. 

Ciuid  diccndum  ?  cgafanenon  abncgo  ,  ncc  ignoro  quin 
.cgrcgiadiftercntiajntcr  noftrum  caium  d.Lcumde /»rem  ^  i« 
quauucrfncrantplurcs  adlus  pofitiui  illius  contra  qucmpra'- 
Kribitur,quinon  intcruicrunt,fcd  cantum  ctiam  icicntia,6<:  pa- 
tientiain  Ipccicbus  noitris,  adhuc  tamcn  pro  partcnollra  lunt 
longcplurcs  vrcTcntiorcs  raLioncs,  quas  plurcs  quam  quin- 
quaginta  th  c.ipttiif.fupericnbm  rctuhmus,  qui  diluodc  oltcn- 
dunc  hanc  partcm  vcriorcin  clic  ,  \  c  ccli  agiturdc  pr.vfumcndo 
titulo  cranslatiuo  viush  uaus  vcl  ciiain  picni  dommii,  isallcg.v 
tus  praiumAtur  cxiliucnia  pollclfionc cum  icicncia,  &:p:Uicuci4 
donnni ,  5c  iortc  citicareccptior  opinio,vc  cxdichs  fupra  c.ftA^ 
ted.  apparct. 

o  L^cniqucvcritascAtn^o^  omnium  pr.Tfcriptionum  flinda- 
jTicn:um  ^  r.idix  conliliic  in  c.iu(a  poilidcndi  tolcrabili  velnu 
fla,  vt  tu  l fi//A. ff.profto.  trgo  ii  Ijabco  polHdcndi  luftam  cauUm 
▼cl  tolcraoi :c!n  ,  prxicribcrc  pofium  ,  ncc  alms  titulus  e\i;^iiar 
etiam  rcguiuiiicr,  vt  d.Lfiri.  cum  imlic  iimilibus,quas  allcgabi- 
musinfr.i  c.%p  77.  num.xo.  id  quod  proccdlt  in  irib.  tpc- 

cicbus.rnmum  qnando  a^itur  dc  pr«^icribcndo  dominio.Dcin* 
de  quando  agiturdc  prxfcribcnda  lcruicute.  Poilremo  quaadol 
agittii  dc  prorlcribcndis  actionibus.  Dc  primo  probatur  lcgc  & 
rationc  :  nam  (ifundu  tuum  po/IIdcrc  cocpi  te  icicntc  paticn- 
tc,illamqueararc,colcrc,&:  Irudus  indc  pcrcipcrc,  pcrccptofqi* 
admcam  vcihcaccm  conucrtcrc  cccpi ,  111  hoeq;  pcricu  jraui  pcr 
Ipngum  rcmpus ,  magis  cft  vt  tcaiporc  legc  dclmuo  lilum  prac- 
fcribam  ecacquiram  ,  licctnullus  titulus  ad  translercndum  do*» 
mffcura  idoncus  intcrucniac,//ii^ro^»»/  /.  alienationa  ff.de  verb.fi^ 
^mf.  ibi  y  vtxest  erum  vt  non  vidiaturalien^re.  vbi  planc  probatuf 
cum  qui  patiturrcm  luam  ccmporcpcr  lcgcm  dctinito  pollidcrt 
ab  alio,perhoc  cam  rc  conccdcrCjiS:  .ihcnarc  ci  vidcrl.Ad  idcmi 
»am  vc  naturaiitei  iu:>  fuMQi  traasfcrctpcr  iradicioucai^i^i  niioU 
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fmniMtmrMli  dqMiati»  Infiitm.de  renm  dimj*  itt  Ml  per  parientiam 

«|iixnacurali  Sl  corporali  traditioni  cxarquacur,  vt  in  ifiti»,  f.u 
0irirMditicHem,Mit  fef  fatientimm  f9rte,ff.  de  pM^li€.i»rms3iM 
Nccdubiumeft,  qain  fi  fum  in  corporaii  rei  nuedetentione» 
accedence  conceifione tua ,  eius  rci  dominiuiii  ab(que  alia  tra* 
4irione  ftacim  acquiram  l.qHmr4ffipne.§Jmerdtm,ffd€Maimrjny^ 
duiMt,i*  imrdmn.  Infiitm,  dtrtfum  Mui.  ergo  ii  tttumfundum  t« 
non  ignoraiitcvelmoxdienteingrcilus»  eum  coierelie^^iis 
iAdccoUigere,  inque  meamttilicaccm  conuertere  cccpi ,  flg 
perlongMmcem^usperTeueraui,  poft  calc  iongum  tempuslex 
intcrprccatarhuicnaturalireideteacioni,  cooceMonem  tuam 
*ccc(rurc,ficquc  dominium  mc  acquinuiirc,&  cum  harc  ratiofic 
cxprcna  i»  d.l    f  dubium  uon  cft,  quin  ratio  ipfii  fit  ve^ 

re  lcx,  &  dccido  habcacur loco exempti  y  quod  non  arSat  rcmi. 
lam  (ficquenofttapropoficiogcncralis  erit,vt  cft  illa  ratio)  lu 
tcnec  G  lo.i»  mtt^Je  hered^tiy  tntefi.  §.fin.in  wh.mdini,Gioj9di,ti 
de elediene.  in  verlo.eltgatur.  Balti.  m  l.  mnximum  vitium.  fer  ttxt^* 
ibi.Cdeltber.ftrdt.  Idcm  ^M.l  finmfertext.ibi.JfMkersd^infiLiilt» 
xand.  Hum.  5.  Corne.  Hum,\ 5.  lafon  num,  6.  Curc.iun.  *¥ffrtir,f.ftf 
text.  iii,  C.deimpub.in  l.  humanitatt^ ,  Idem  Philippus  Dec.  Curt, 
iun.  ^Francirc.Purpur.««;»rr.2?.ift/.;iji.^«'  text.  ibi,  C.  def/i9i 
Idcm  Bald./«/.  hi6 foUs^pertext.  tbi.C.dereuoc.don.V i\x\\i%  Caftren» 
&Ia£ in  l.  qunmuis.C.  de fideiconu  Andrc  TiraquclL  d»  tmtfit  t^' 
Jan.fArtA.  num.  IJ5.  Gcorg  ^jit.incap.quamim  paSltim.  Hum^^u 
depaa.  libro  6.  lafon.  in  Ltie  quibus.numA^  ff-dtiepKAdidem  eft 
,»exc.li  gcncraliter  accjpKicur,ncc  rcftringacur  ad  ca  quxfiuitle^ 
uio ris  priiudicii ,  in  d.ifiquu  ditttutntjn princ.ff. fiftrtuvendi.Kdt 
idcm  quoquc  vidctnr  clic  tcxt.  non  tim  in  fpccicquam in  iirai-s 
li,  in  d.Uum dein rem.  Ad idcm  in  firaiii^praL(crctm in  fuiration^ 
in d,  §.fin.  Infiit.  de  iniur.  &:  d cn iquc  omnia  iura & r^tiones quas 
rcculirtiusin  prxcedciuibus capitibus,  quas  nonexpeditrepe* 
tcrc,prxrcrnm  cum ,  vtplcncdillcriumus,#/.f.77.»«;Wfr.io.adi 
pi.xfcnpcioncm  non  cain  ticulus  (]uaiii  iola  iufta  caulapofsU 
dcndicMgatur.vcl  ctiani  tolcrabilis  i^Uiicidi.ii.l./i.ff,prtfi4t,SL79 
quircm  mobiicm  alicnam  concvcdUtJi  puiauic  (Jominujn  per- 
millurunvlehnit  furruin  commuterc,'i//wi'/<i«r  ^^.^Ctimtiftm' 
X>otio  Infiit.  de  oblfg.qti£  cx?ha..§.  i  liccc  r-jgulanter  dominus  vcl 
tare  &  nollc  pr.\:luiiiatiir./.  vetare.ff.  dcfurt.  tamcn  inierdum  fc* 
cus  lit  rationc  forcc  cognadoni!; ,  amicitix,  vicinicatis,nccelsi- 
C3Cis,aut  fimilia,i:a  in  Ipccic  noftra  potucrunccocurrcrccao-i 
fa:  iulljc  vel  faltcin  tolcrabilcs ,  qaibus  niotus  rcm  alicnam  pro-' 
priaauthontatcpolsidcrcca:piilciri,  dufn  iddominu  permilTuJ 
rum  cxiftimallcni.Hc  cuctus  fequcns{ iioc  cit  fcicntia  &pacicnti^ 
domini  diucutna^non  potcft  non  vidcriiianc  caulam  lulbficarc 
fti4d.lL^d^mc^^  ha;c  ^aii  probatui^iuiUiicaturpermilif 
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lcges  Scntioncs,  de  quibus  in  fupcrioribusj  capicibus  quas  not 
texpcdic repctcrc , ita olim  tcnebam , fcd  ad  hanc  opimoncm,vt 
iBtira  dicemus j  adiicienda  ciincccHacia  dcckracio  &  cempera> 
fncntum. 

lnlecundocadi)  c.umagicurdepr.Trcribcuda  feruicure, 
)pcs  cxpeditior,quaf  palam  probaiur  m  d  l.fi  quu  Muturnojn  princ. 
4Mm  iu  qud  diciM fitntper  totum  prdcedens  (^prdfens  caput.  Idemquc 
'  in  pr«icripci6n6vrusfru(flus,nam  fiidadinirtimus,  cum  agitur 
^Cplcnariodomit\io  prxfcribcrtdo,  ergomulto  magis  cum  agi- 
*  «urdcprxfcriptionc  vfusfrildus ,  qui  cftparsdominii.  /.  4.jf*i# 
nffitfi.  eltgiim  tex.  in Lqni  vfiimfi^Bum.  vbi  Bar.  &  l^Lff  de  verb.obl 
<quxintclligcndafuntfcicntc  &  pacicncedomino.  Tcrcio  cafu 
ouando  agitur  dc  prxfcribcndis  adlionibus  fiuc  illx  pcrfonalcs 
finc,(luc  realcs,  (lue  mixtx,  (iuxtM  ^.emnHum.dc  ibi  plenc  pcr  An» 
gcl.ArccIafLudo.Gomcz.  &  Bcnincafium  in  princ.inft.de  acii^n.) 
tunc  ilmiliter eadem racionc  nullus  citulus  requifitur ,  fed  tnn- 
tum  iuHa  caufa  aut  tolcrabilis,  quarfufficiatadreraoucndam 
Inalar  fidci  (ufpicidttcm ,  fij*  itM  proaditl.ficta  i.  omnes.  l.  cttm  no- 
tijJimi.C.dtpr^cfip.io.MnnorMm^^ in princ,  lnfii;.de ptrpet.  ^ temp. 
rfi^w.  crgofi  tibinuinsrcinonignaroccinum  a(flione  pcrpctua 
^ebcbam ,  & per annos  jo.  fupcrfedifti  ca  pctcrc ,  par  cll  vc  pra:- 
fcripfiflc  vidcar,cum  vix  flt  vt  conccdere  aut  mihi  rcmittcrc  noit 
vidcaris,  (icquc  militat  ratio.  d.l.ttiienationisyibi^vixeR  en:m,  ^e. 
iquarratio  cum  fltgcncralis  &in  ea  legccxprclla,  lcx  gcncralit^ 
verccft,  ncquecoinprehcndit  noftrum  cafum  ,  cumqucdctinit 
toonfcca«;  qnamillum  cjuiibicrac  cxprcllus.  Ad  idem  d.l.fiqui^ 
gliuturnOytn princ. tn  rationc fiii,  ^ d. l.fi ego.^.  i .fimiltter in  ratione  ftti^ 
d.§.fi.  lnfi.de  iniur.fi militcr  in  ratione jHt^d  l.fi filttd-fiamilias.  C  de 
fetit.hered.l.quiinalienayinprinc.verf.fid  fi  ncnadiertt.ff.de  ac^tur. 
hertd.  l.  qui  m  prouincia.§.  i.jfde  ritu  mp,$*»UHd^ft4^Hmpd.frwd^ 
ffiJU prohat.  cum  fimiiibta. 

Confirmanturomnia  fupcriora,  quiaiddicimur  fcircquod 
vchcmentcropinamur.  /.  cum  quidem.  §.  quod dicttttr.  i.  ^  i.  cum 
'vtrobi^utnot.ffdeacq.hered.  dummodo  adlic  iiilii  caufa  vcl  occa- 
ilo  opinandi,  vt  ibi ,  nec  dubium  cft,quin  mftam  caufain  vcl  oc- 
cafioncm  id  opinandi  hlbcac,  qui  pcr  lougum  tcmpus  rcm  pof- 
Tedit  Yt  fuam^  fcicnce&paticaccdomina^vcdizimusfupca  t^U' 
feriorecirca  princtp. 

tl  Quartomnia  modcranda  funtvtproccdantdatafcichriafid 
pAticntia,  domini,  namfiignaruscllcc,nonpoiretvidcriani- 
mum  mns  fui  ncgiigcndi  au  t  al  :cri  concedcndi  habuilleij»4fff 

^  deeedins.ff.  dtinojfictofo  iefiament.  &  t  confequcntcr  poflefTor,  ni- 
iiaiiunde  haberct  iuflam  caufam  poiHdcndii  nunquam  eam 
xcm  vidcrccur  iuftc  polledilfc  auc  prcTfcriplilTc  vnde  fiuc  rcm 
^vamiofcio tepoMidercm^  facnccr  cam prxUnJdei^  nunqu 
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'^flTein  fi  cofi£ceretdr  ijpfevel  coniUrct  me  aliun  Je  tttalnni  vet 
jnftam  pollidendi  cauflam  non  babttiire,idem  (i  ticttlum  habe- 

rem.fi  rjnicnettmnonallegaui,icamtellig6  bis  trtbns  cafibas 
procederc l.mtU0.C.  d§  wnvimLlCelfm.fM vfucM^.  Lfimd,  fi  fn 
fMXnonfilum.ffM  vfHcap.^.qnddvtdg^.i^  Lq$i§dviilgc,jf^imft, 
Lvnica.Cde  vfucMf.tranf.Ldiutins.  CodM  Ungtemp^dferift.^m 
frineip  rnflitHt.de  tyiw^.^uod  it  cicttlucn  mc  habttiuc.  ab  aliqao 
ccrtio  aiicgaflcm,an  is  dtdiutuma  pbfTenionc  prxfumatur,  & 
hoccafu^uodominusignoraiiitrem  juruefuumab  alio  poni« 
deri^magts  eA  tton  prj^rumi  nifi  probetur.ndi^s  Icgi  bus  :qaa- 
uis  ii  ipfe  fciretrem  jufue  fuum  poflideri,  tunc  przfcriptio  pro» 
^edcTctyhoncamexvitituli  aliundc  habici(ctiam  (i  allcgatus 
'e(rct)(}uam  cx  vi ipnuspofrcfTioaiseoiprojudificats&Icgiti* 
h)at2r,«|uo8  dominus  iciebat  &  pauebacur«(icque conccdcro 
tidcbatuT,vt  (Ic  fciente  &  patientedominoadjullificanclani 
onem  no  fit  neceflTarius  vUus  titalaSyVelcaudai>o{nden- 
di  aliundc  profe^ycum  exrolafuaiaentia  &  patien^a^dc  taci- 
^a  coccfnonc  fatis  ac  (atis  juflificctur ,  fcd  tuhc  demonl  jttfti 
taufik,  vei  titulus  iolcrabilis  poflldcndi  dcfidere'ttir>cttm  i^fe 
ddminusliUjttsreiictiarus  c!l.ld  c]uod  ctiam  in  prxlcriptiGliid 
ieniitutum  rcfpontKttdum  c{k,v$d$&MfiqUudtHtfirvd.dUi.Lfifg$L 
etiamfi  ibquamiir  in  vfu£:u^i  per  eafdem  icgcs  &ratioaesi 
Idemquc  8c  in  a^ohibus ,  ham  fi  fciebam^mc  tibi  igharo  een* 
tum  dcberc[cz  cohtraduforte  ihito  cUm  (cruo  j  aut  filio ,  au^ 
procuratore  tuOjaut  ezcaoilabzrcditaria,quia  dcfun^,  cui 
lucccnilli,dcbcbam)tuncimpropriiflimah3ecpoircflio,quicic- 
bitor  ipfum  debicum  poflidcre  diciturii^x/il  GloJfL  re^HUrtfer  gt 
di pet,  hdred.  nec  juftificabitUr /quafi  cx  tacita  cOnceniouc  cu^ 
cum  id  ignoresjhcc  qua(i  ex  titulo  vel  cau(faaiiundc  faabitOjCii 
aiiundc  habrcus  nonlit,veihabitum  cfTcnpri  probctur,  crgo 
diutdrhapoffeffiohcpraefctiptio  hon  toritingit  contra  rcm  fui 
J>o[ficlcri  ignotahtem,quod  varic  intclhgitur  PrimUm.cjuando 
rcucra  no  1» tcrfuit  titulus  aut  caufia  jufta,ycl  tolcrabilii  -offi- 
dendi.Deindcciadndoetfifortcuucrfuici  tamcn  Uo  allcgatur. 
Tcrcibctiam  liintcrFucrit  & allcgctur, non  fuerit  pr6b?ilus; 
Jcitaprocc:k:iu,iig(.ncraljtcr  \Ti\.c\\i2^'Xi\x.\xt tex.in  l.huUe.Cod.de 
\teivendi.(y^:nl  Ceij'.4,i.^ in  l.nonfolHth.^  quod  vftlgo.Jf.de  vfucap. 
^ in Lquod  vul^d.jf.pro  tmpt  i*^  Ljin.ffprcfuo,^  tfi pfint  InjittM 
vfucdp.^ in  Lvnic.devfuc/iff.cum  aliis,<juji  congejjtmtu  in  c^p.-j-j .hti- 
fWff.io.Sicquc  in  c|uibus  calibus  contraabfcntciti  &  ignorautc 
fcurrit  pr.i:rcripcio,ih  illis  nccciic  eft,vt  titulus  &:  intciacniat  & 
Mlcgctiir  &  probctur  Scd  quando  turiit  contra  przfcntcm  Sc 
fcicn:cm,runc  ncctituli  intcrucntus,nccprobatiOi  ticc  etiaiU 
5illcgntiorcquiricur,qu;.i  Tola  foicntia  &  patiehtia  doiriJfti  tJih 
kabei  cuc&biOius  &  ^iienauonis^oit  iapiom  t,clnf  ohs  iegc  de- 
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'finitijVt  fliiftiim  cfl:ouo«'.  vanc  jntclligitur:piimum  cum  ai;itrf 
dc plcnnrio Hominio pra:lciibrndo:*.lcindc cum  agitui  ilc  prx- 
(cnhcdc  viiihr.chutcrtio  cum  ay;>tur  dc  pi.v(cribciui,i  alia  i]ua- 
uis  lcruitutc:poftrcmo  cum  agitur  dc  adiomii.pr<^rcrihcndi.s,vt 
•  fimilitc:  dictum  cft:quiuto ctifim  lia^aturdc  obIie,^itioncali- 
cjua  m  lutiicum  acc|uuenda,vt  lu  rcrminis  dici.l.cum  lUm  rt.  fic- 
?jue  non  iolum  fi  agaturdc  pi\i;lcnbcnda  libcrationc  aducrfas 
obli^^ationcm.rcdctiam  fiagaturdcpr.xrctibcda  vcl  acquircn- 

^  da  obligationccf5tra  libcrtatcm.Concratlioctamcfortitcr  fa. 
cit,auod  ctiirci  tux  tcfcicntc  &paticntc  pofTe/noncm  in^^rcf- 
ios  nm,camque  cencre  tncipiam,n6ti  idcd  tuprotinusdchms 
pdnidcrcyncc  cgo  polTufti  inckoarc  pf  xfcriptionem,nam  aut  vi 
cam  capi,&:vitiofa  poCteAio  cft,ficq-,  cclVatpncfcriptio.i^i^^Mif 

14  iCKiffifriitf,autclam(hoceft,tc  iruaroabiDicioJ£:  t  ^ilitcrvi- 

*  cio(acft,critq;fcmpcr,c|uiara!evmum  iaitio  concn^ra  pcr* 
durac  Letmhdm^ffldedmer.^  ump  prdJ.l/MaXiM  Mfmir.pejfif, 
autnecvi iicc claiu,icd cercicnce«vi<Iencc &  colcrance,  6c  tanc 
«tttconftatmeeo  nomiae  cam  pofle/lionem  occupaHc ,  quaii 
j^dUbitum  coum  eam  dimiininis,fictancpcccaria  videretur»ce^ 

Attc  Bl  tecundo  co  nomine  cam  occupaui^qaod  ccilarer  mc  cibi 
tamnonreft>cttcurum,£ccunciice  ellc  dominum  n^nolccbam 
&:  vim  £aciebam/vicio(a  pcirc/Co  clTeccd&rcc  pr^fcriptio:quotl 
fialceriusccrtijeiTedidebam.nmilicer  vicioia  poiTcliio  ellet/li 
^tuntntiittMfit,C9d»vnde  xri.quod  fi  nuUius  cflc  diccbam>fcd  pto 
dcrelida  habebamjvel  nullius  vn^ttam  iuifle ,  /icqttc  occapaa- 

*  tis  eife  debere ,  fimilicer  ceifarec  prje(cripcio,  qaia  ftattm  e^us' 
dominiumna^ittse(lem»^wiii«9/ff///.//r0dl(^^  |. 
^ 4,JfdiMcquirjrtr.d0mm»Am Sctcttio  cum  occupo  enm  poite^ 
fionem^nec  declaro  me  tibivolcnticamdiroiffunim^nec  de* 
claroconcrarittm>&tanc  non  vidcor  acqnircrc  polleffioficra, 
nec  ttt  animnm  poffidendi  deponere videris,crgo  cHm  hi  po/Ii* 
dcas96c  cgo  hon^non  potero  inchoare  prc(cripcioncm»ledqnM 
poft longum  tempus eam  pofTcntonem  negJexifle  aut  pa>  dcre- 
ii^habuiire  vidcris^vt  c(V  commtmisopinio,  vt  diximas  :idco 
eucnit»vttuttccgoeam  acquiram  nou  cjuafi  prxn:ciptam>(ed 

'  quanprodcrclictahabitam»(icque  eriam  tunc  ccifat  prx(cri> 
ptio.nifi  dixcris  quod  (imnl  acqac  ea  Po(iefltOjdrabs  tt  de(crcat 
&mihi  qua?(itavidccurjextttociopoKcrumlegitimus  po^fcdbr 
'  vidcbor,itcque (inealio vllo titulo v(iicapercpoteroproprieta* 
tcm»ic3tamcn  vtprxfcriptioproprictatisk  tompore  poflicflio- 
liis  jam  quaft  dc(crtx  acquifitaiqi  inchoart  videiitur,to6antea« 
5  t  vt  (ic  L^u;;nduaeLacquifitioncs  (iiit,non  (imulUed  rttCccHittC 
'  &&radacimcontii-.^cntcsPrimapo(i*eiIioqu«excertO  cempo* 
nsiapracotttigiife  vidc6ttr»poft  quam  acquificamj  incipit  aue 
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&choaturpr«{cripuo,qacomniaprobancur de  vfuc^p: 
p^mLfitd  5W./^r#  iififi»t.vbiiTiulicr  rcm  a  non  (lomino 
(^uein  tamendointiiumeaepucabatlproacrclieb  haVnra  coc- 
^  bu  camciuc  po(leAm4fcicodoiiauilc,quam  is  mantus  potuit prc- 
rcnbctc,«cprafcripiit,&ttmc«iil  eJFcdu  no  habcjt  tuulum 
^uia  quod  atttnec  ad  pracferiptioncs ,  titulus  improbatus  pro 

MHtem.  Cod. 

UmmMeg  quMimmoviie(tvt maritus  illc  habcrct  honam  fi. 
'dcm,  quia  iauccamrcfflvzprise(Xeieredcbat,&  tunc  kiebat  fi- 
bidonannonpocttiffc^iriw«M»/^ 

^»jm^yirt$fih  Au^ ccedebat e(rcalcerius,& longc minus csp.  fi. 
diprrfmpt.  crgonttilotarttdomimcog^tatione  poflldcbat  fcd 
Udhuc  dicitur  hibeb!  bonam  fidem  eoipfo^quod  poflidcbat. 
vclfc  pDfridci:e^&  crcdfchacdomin*lroluntatc.&  hanc  ratio- 
hcm  rcddit  tcxt.4«./.)?^^«liii^i,quafivolcricc  8c conccdcnte 
domma,ctiam&  eam  poifeifioriem  reuocaBilem,  &  quafi  nuo- 
dammodoptccariamcflci4maritlisputabat,quiacredcbataut 
crcdcrc  acbcbAclibcnim  v*6rie(fc,qttoticsfibiliWtttm  crfct.cU 
J>oflc(riohcm  rcuocarer&cttm  tllaratio,qaalivolenteftcoQce- 
'deiitc  dominajficin  illakgc  Cxprcfla  pro  Icgc.vett&n6n  intct- 
precauttc  dcbctut,cumq;  litgcncralis,comprelieildit  omncs  o- 
fainittd  caftlSyin  quibus  ip(a  miliCare  reperitur.  Et  quibus  mul- 

fcanonmlnttJvciliajqttimnoua  tolliguntur.  f  Quid  eiiim  fiU 
joftqudm  rci  quam  tttam  eflcpucabam  poflcfllonem  occupaui 
incTlIovirid,rcdtefciciice,&paucncc,«evidente  (n  in  fcxcm- 
plis,dcquibusfupra)camrctiiiuipcr  Cempu$,qu6  Ifat  difponic 
poflcffionbni  pro  dcrclida  habicam,aut  dcfettairi  vidcri.Aut  fld 
Bc fccundo  {\  rfcm  a  tc  conduxi;&  poft  finicam  Conduaiorie  c!i. 
prcflirti  diiti  tibiimein  i^cnim  cam  condudam  taoUc  Kabcrci 
8c  nihllomihus  me  incjuspodeflioncpefmancrcfittifti  pcrt^ 
pu$,qttolex  vultpo{rd$ioricmdeIcrtamvidcri.Aut  quid  ccr- 
kio  fi  rcm  mihi  adcertdm  tempus  comniodalU  j  qtto  firiico  e»^ 
brdsim  dixi  tibi  commodan  nominc,cam  mc  iiiripliai  nollc 
habcrc,&nihaominuspci:tcmpu8a  lcgc  dcfinitum  ad  pofl^ 
fionisdcrcttiohcmtolcraftimein  cjus  poflclsiotic  pecmarierci 
Aut  qUid  &  qUarto  fiad  tcmpUsindcHnituni  cam rCm mihi c6- 
ccficrasprccario,&poftcacxprcfsim  dixi  ribtime  carii  poflfcl^ 
fionem  vt  prcdariam  ampliusriollc  habetc»  &  nikilomtnttS  to?- 
lcrarti  mc in  cjus  poflcisioric pcrmancrc  pcr  cempns  ad  poflcd 
fiortis  tacita  dcfcrcioncm  alege  dcfinicum(ncnimprccarittni 
diffcrat  1  commodacOjdoCctBart.m  /.2./«  prmc.f.fi cert,fim,) 
Aut  quui  &  quinco  fi  oiftodiir  &  dcpofiricauflacamdcderas,  «c 
•  poftea  tibi  cxprefsim  rfi.xi.mcinpoftcrumcam  tcm  vc  dcpofici 
tiollc  teneic,&  tu  tolcralticara  mcpofsidcrcpcrccmpd*  altef 
dciinituni  ad  prxiumCndam  uclcsfmpoiiclsioms  ddlerciddeS: 
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Aaramd&lextofiincarcad  tempus  habebam  ▼(iimfrudnmt 
quosinico  expre/nmdizi  tibi,eam  roc  vnisfiradus  nomine  am- 
pbttsnoilchabere,&  nihilominus  colenUH  eam  me  pofCdere 
ner tempus a  lcgc  definicum.ad  prariumendam  tacitaiT)  pode^ 
nonis  de{crrionem.Auc  quiH  &  K-pLimo  (i  cum  v(us  caulTa  eam 
pnttstenerem,idec6cingic.Auc  quid&  o^uoficum  eam  no* 
imne(ujperficieiadtempustcnerem,id6concingic.Aut  quid 
nono  yU cnm  cenfiis  annui  prxllandi  caufia  eam  cenerem  rede- 
pto  illo  ccnru,ea  non  reddidi>&  iile  colerauit  me  eam  rettner^ 
Aut^uid&decimo  (i  pignoris^aut  hypochecaenoitiineea  tene- 
>bam»&debicofbiucoidcmc6tingic.Inomnibttsemm  his  ^e- 
eiebus  Sc  fimilibns  coftac  mc  pcrmanere  in  illius  rei  pofieflione 
fine  vllo  ciculo  habili  ad  transfcrcn  Jum  dominium :  fed  tamen 
in  omnibus  his  Ipeciebns  c5ftat  me  habere  pofielfionc  vitio  ta- 
rent^vei  (altem  rei  det£cionem  corporalem  vicio  carentero,& 
cdfcqucncer  pofle  meprxfi;ribcreeam,qutaauafi  volete  dcc5- 
eed€te domino(hoc  cft,eo>quem  dominum  efle  pUtabam )  furo 
in  ea  potfeiCone  vel  detentione,id  quod  fiifiicere  ad  prae(ccibe- 
dum  o^tnAimVL%p»dMfiid^uodiCim fithil fi^itmBeffUk,vj^o^ 
tamen  contingitnon  vnoidu,(ed  pcrmediiimaltcrinsrequid' 
tionis,nam  pcr  cempuslegedefinicumadpnefiimendam  tacica 
po(rc(rionisacrcrtionem«campoirc(sionemquafia  priort  poT- 
lefibreabrcccicnccm:a(lmcc]uc  cvaruolanccm  na^us  videor,ft 
excuncvideorjuduspoficdor  .idinchoandam  proprictatts  pr^- 
rcriptioncm.  t  ^tyo^^zci^\ztMBJL.p id quod.f.pro  dereli.  vbi 
marit^ilicjfimul  ac  (ibi  ab  vxoreres  cradica  fliic.ilacim  inchoa^ 
ttitproprietatisprxrcripcionemtnam  illud  ideo  ibi  contingiti 
quia  (Vatim  conftabatipfiim  vxorem  voluifie  dcfinerc  pofsidctc 
poficfsioncmqjin  mantum  cransfcrrc,*^  j^f.  (i»Lt.§,fi  vir,jf  d* 
0eq.^fftf.CxttXMmitkdtcCm  fpccicbus  (upra  rclacis  non  conda- 
bat, nec  pr2fiimcbatur,<)uod prior  po  (Teflbr  id  cmq;  domtnus 
vcr«s,vcl  putatinus^vellet  Aatim  defincrtpofsiclcrc,  camcnpo^ 
fcfsioncminmetransftrrcrcd  is  animns  poHcfsionis  dclcren- 
dardcmumpofttempusicgc  Hefinicum  prarfumicur  In  omnib. 
cr^o  his  decem  fpccicbus  &  (imilibuscoftat  finevllo  citulo  ha- 
biuad  cransferendttm domintum  contiQgere  prxfcriptioncmy 
quamnis  contrariumcocusmtinduscxiftimaucricDcindc  con- 
Aacfinceabonafide,auodpoifenbrdomini  cogicatione  po(st* 
dcat,roncingcre  prxfcriptioncm :  quinimmo  etiam  fi  per(aa- 
fum  habcaCyalittmeiTerctilliusdominumyquamuis  totus  ixiu* 
dus  huc  vfque  conttarium  exi(Hmatierit,qu.7  omnia  nuUus  vn* 
quam  fic  fortepercepit,aut  proximd  accelsit  His  omnibus  mi- 
nimeaducrfrcur  f  iju^fi^uariuTTj.cJe vfitfift^. vhi  fru<flua- 
nusconiradominuinqaamdiupoisidec  t.mqua  £ru€iuarius  p- 
icabcrc  no  poteilyfcdpoAq^  cxaiia  caufia  poisiderc  coepir^bcoe 
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Ijrflefcribcrc  iricipic,  vt  ihi  expreflnm  cft ,  ficquc  primiim  rerpon- 
lum  illuis  cextus  non  obeil;  nobi»; ,  quia  ponimus  inchoari  pr^ 
fcriptioncin  poitfinitam  primam  caafam  ,  qux  altccumindo' 
xninum  rccognofccbat  :  lccuniium  autcm  reiponfinn  nollraf 
(cntcntiascgrcgic  probat,  f]uatcnuspoft  finitam  primampoi^ 
li(leni.ii  c.mUm  hc;niticat  cum  polTeprxfcribcrc. 

Hadtct^us  t  Cjuando  carcs  nlicnactat, hoc  cft,  nonprioris 
pollciroris ,  a  c^uo  cgo  caufim  habui ,  fcd  a!rcrii":,cQntra  cjucm 
pr.Tfcripfl:  nam  in  his  cerminis  \o<\mz\ii  d.Ljini  quod,  &  locuti 
nos  fumusrquiil  autcm,fl  ca  rc^ipliufmct  primi  poflcilori.vcrac, 
acjuo  c;;o  caufimpoGidcndi  pr.tfumpcam  habui,  an  pofi^uam 
naftus  fviin  poncibioncm  per  ccmpus  lcgc  dcfinitum  adprxlu- 
mcruiam  eius  cacitam  dcfcrtioncm,  an  (inquam)  cxtuncpof 
fim  propriecacis  prazfcriptioncm  inchoarc  coiura  ipfummct, 
mouct  qu.rftioncm ,  quod  ad  prxfcribcndum  rcquiritur  iufta 
pofsidctidi  c.ui(a,  qu.-c  hic  nonvidetur  adclle ,  cum  cjuafi  prcca- 
rio  in  d^JC  Ipeci^bus  iupra  meinor.ins  ab  iplomcc  contia  qucm 
pra;fcribcrc  p.Tro,vidcar  potsidcrc  ,  vt  fupra  diximus ,  adhuc  ta- 
mcn  iiia^is  efl,vt  prxfcripcio  polMc  contingerc  ,  pr.rccdence  ta- 
mcn  pofi-jfiioiiis  inucatione  :  nam  fi  ilk-  pcr  ccmpus  legcdefi^ni'- 
tum  ad  pr.chi:'.)cadam  tacitani  poiici>ionis  dcfcrtioncm ,  mc 
pofsidoi  c  ca:n  rcm  tolcrauit,pcrque  hoc  polTcfsio  ab  co  abfccf. 
fcricj&ad  mc  tran(uolaucrit,iam  non  prccario  (vc  cam)  fcd  mco 
iurc  pofsidcrc  vidcor,ficquc  nil  impcdimcnto  cft ,  quin  prop:  lo- 
tatis  pr.i:fcnpcioncmpoIsimihchoarc:  quinimo  concraip.'um- 
mct  longciuftius,quam contraaltcrum  tcrtium  curntpi.cLlri- 
ptio,cum  abfcntis  ignorantix cftct  indulgcndum  ( argumcn.co- 
ium,qux  tradunt  Bartol.&alij  inlfin,  C  deUngitemporU.pTAfcrip. 
concenduDt  fuccurri  rcftitu;ionc  ci,  cuius  ignorantisrcsprx- 
fcriptacft»  dccuius  vcritatc  alibi  agcmus  )  qu.irracio  cciTacia 
fcicntc  Si  ]^a.ticntc,MriumJ'Cutii4  pertrr9rem.]^.dtregMl,ktr,tLLMU€' 
nsMnk  Virbtim.  f.  de  ver^.figm/Sa$t,  ibhvix'^tnemy  ^  dj Jiqmt 
dmiuntejnprincip.  o>  d.  %finJ^IHtJUhM«t'^ifi     §-  hf-depMicM 
f9mm9.efd,l.fiidqued.  fprederdi0.i^i,  <|aafifolence  9s  conc». 
dencfl ,  6c  mca  pQflefiio  y  qaa?  prtas  ille0tim>  erac  ( hoc  eft^de> 
tentio  caiicum  crac )  ipfo  ccmpocis  tra^ fiuc  legicimaca,ycl  ( vc 
tediosloquar)  tn^^onnaca»  ScdeaiidadeceftcioAe  inTeran| 
poflefiionem  cransfon^aca ,  c^uodnota^  quianttU$is  vnquam. 
^ccHcacogicauic. 

$TMHAJLXA. 

t  Diuijte  ix  dimiits  fepMmtim       thi  itmmtdtk  tmttmtitat' 
f^^pmttprtfumittar^ttituit^        t9t,  ' 
fifmtsepntind^mdtt,  vd   %  Jm^lfiUwf4mtiittt.€ktl»ftt^* 
.  tigmttte^dt  m^^no  prtittiii  hmd, 
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I  Jnteff,L q99imMliiim.ff.de acq,  i^ntt^anuikQs,^ ^rffumijt^ 

h^red,  lif  confenfim  >  Uett  mpttmr  a§. 

4  MtllJ^fiqimdiHfurnoffJtfir.  pfngnopfMHdim^ij^MlUtrei 

iemelitfienes  DiHe^ 

f  Ttmptu  Unptm  fntit  pfjtfitmi  res. 

mdf^inm  hdreditiUis  »  Ui^tj  f  L^snntpr,  qM  incffichf$^fi4e' 

niiUeif:  sle  msipn  prdhsdicii»  imm/#. 

C  A  F.    L  X  V  1. 

C^Olv^citvr  vcram cfTc opimoncm glofliqas f ooimun U 
^  I tcr  approb.  in.di&d^enuls. c. commtmJm.  qu  ar  aic ,  qaod  f  fi 
fcacres  hxreditaccm  patris  fui  diu  feparacim  ppiTedei^iiu^p  rasfi^ 
juiturii^ter  eosfadiadiuino .  &  eam  communitec  approbatam» 
&pc dicunc FranciTcus  Ealbus  ilt prdfcriprion.  m i  psrt^  i^pnrtprin^ 
i^,nMdfiAOJssfm.j9.  icTivzc^\it\\.difrdfiript^iA.iUff.^vetfi:.t^  ic 
tmusverfie.^jf,  id  quodlacius  tiiprarepetijnitts»  quiajnttltit^ 
aent  contrarium.  Sed  gloiBe  opinione  retenca»  ^limicacuc 
ccmmuniccr^  vtprocedatcocaUi,  quodinteifeosfracces  ^Hab 
intc(t.rucceirerunt ,  pancs  poiTcfik  ditt  ciTciuzqaales»  velfia^ 
^ciUmencopon*cdi(lcnt.  efrcntpartes  polTcinx  commcnruracx 
portionibus  hxrcditarijs.  Itatenent6aL&Paul.Ca(lreoCai</./. 
^in»M//.Francirc.Balb.r^/  fMpra,num.  44.po(l  Alexand.qucm alle-j 
gat  ccnfil.i^.attentu,celitm.4.lih.j.lsciinJn  cnpJiciit.cclitsn.i^,diftA 
iudic.c^ui  alios  allcgac  huius  (cncencia!  faucorcs.quam  limitatio-. 
nera  aicciTe  vcram  &communcm  Balb.vkifMprajfittfn.^$.ciLm(^ 
{cquiwir  Andr.Tiraquell.i;^iyw^/j,t;fr/7f. 14. i«;fi>.  SczuiCmverli^ 
suL^y9.  Ahx^ndtamcnconfil.^i.  vifo  d/fiiijfe.li6  t.  tcnct,  illam^ 
gloll.  gcneraliccr  proccdcrc  ,  ncqiichanc  limitationcm  vcraiu 
-  clic.Itkm  vulc  Salicetus  tn  d.l  penu!t.Anzon.E\iu.incap peruenit^, 
dt  cenfb:i4.  &  Aretin.i»  ^.fin.  Inflit  de fociet  fjd  harc  limitacio  vcrt 
non  cH-,  qm.i  nitituc  alia  hmitationc,  ncmpc  quod  ca^lolfpro- 
ccdar,qua.iuio  ai»itur  de  mociico  pra*iuciicio,  rion  fic  h  agcrctuc 
de  magno  :  id  quodverum  non  cllc  ,  concinuo  cdoccbimur ,  3C 
fupra  atrigimus.  Di(fla  g!olT!i.  iimitatur,  vt  proccdat  fohira, 
qu.incio.i(;crecur  de  leui  pr.nuJicio  ,  non  fic  fidcmagnoagcrc- 
Cur  •  tunc  cuim  cx  diuturnir.ite  rcmporis  ctiam  fcicntia  &  pa- 
tienna  concurrentc  non  induccrcrur  confcnfus.  Ica  tcnct  Bart. 
in  l  cnm  de  :n  rem  verfo.coUsm.  ]  ff  de  vjun^.  gcncrahter  intelhgcus 
cx  diuturna  fcientia  &  paticncia  in  his,  quaegrauis  funt  pr.riildi- 
cii ,  minimc  induci  concedioncm  ,  feiiuuntur  ita  intcihgentcs 
tcxc./7 l.nuUo.C.de rei  vend  cum y;/;3i7.Ivaph.FuIgol.m l.i.colum.ifen. 
&  \2ii.colMm.^.C.qui admitti.  idcm  Bartol.i» qudfiioneJua,tn(ip.rnu* 
Uerkahcniamplum  patrtmoTiium.  idcm  Barcol./« /.1.  colutn^penult. 
<f  de  aqu/ipUm  arcen.  Paulus  Caflrcnf  i»  l.fifiUtt^famiUa^.  C.  depet. 

h4feU.  JiizxsLnd.inl.fMii»Mlietktimprinfip  Jfdi  mc^ufr.i>dred.  idcn^ 
'    •  ....  . 
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Alcx.h7  l.fder:dum,e9l  ^  ff.devrbor  ohUgtit  Panorm./»  e.final  col.y^ 
deCMftffaJtff ^fropriet.  A\cxiad,cet9fiLtMnf^proce/f:¥.cfLm.fiML 
iiS.^.cjfeonJii  s.vifo  ^ diUgenter.colum peniilt  iodtmli^^Kn^cTixtr 
mitil  de^r^frripf.     glojf^.verfic  Barchol.Socin.r^;i/?A254.c«« 
Mm  i.Ub  2  Vin\\^^.\^Qc.co}jfiA.^^j^.  '\AtmDficJneitf.i.e$Uim*6.4e^ 

JSdiinfirHtn  ^ranciCc^BdXixisprdJiri^JnLfm»  i^fMrtkprmeifslie, 
mudfiAo.rtMm.j,virfie.exqttcinfertttr.  9c  iterujiiiMM|p.44i.  verfic.nunf 
limita.  Effhi  omncs  fcre  intclligtiociimilitcr,  qood  dl.fi jSieiHr  ^ 

famiU<i<.C.depet./jAred.^TOCcditye\n{Ademoiicoprx'\\idicio  agc- 
bacurjocum  minimc  nabitiiro,  fi  magnodc^rxiudic^oagcre- 
tur.  luiaiiquc  +  f^rc  omncs  intclligunt  codcm  mod^  tcxuieeLL  | 
4fui  w  al/e*m  verffed fi non  adierit.  vt  ibi  a^crccur  dc  modicoptXr 

•  iudicio,  euniquc  textuni  locumminimchabiturum,  C\m2ffkO 
▼cl mccitocri  dc  pr^jiuJicio  ai^crctur  Ec  t cundcm  fcnfum  ac- ^ 
CCpcruuc  i i dciT)  oinii cs  cc \ r./;;  Jl  f  quii  iiittttrno.tn princip.ff.fi /rr- 
ititM  vendic.  vt  &:  i'oi,mociKO  c!c  [irj  mdicio  ai»crccur  :illo  ccxcu 
locumnon  luibicuro,  ii  ma«;nov-ic  pnciudicio ,  auc  fort«i  ci.*  mc- 
diocri as^crccur.  Vndc  t  fit  conlcqucns  cx  mencc  ipfoiuin,  quod  j 
ik  iu  icrmiius d  IfifiUu^familtaf.  ca  haricditas  multis  oncribus  cf- 
fcc  impiicita,  tunc cx  diucurna  illa polIclUonc  nou  privfumac- 
tur  patiii  i  onlcnlus ,  5c  nuod  in  tcimini'>  d.l  quiin  alien  i.ii  onc-. 
rola  niulro  cll>;c  jlla  h:ticdicas,  cx  duicuina  pacris  poii  jfnon-; 
non  pr.rfumcrcturfihj  confcnfus  in  ca  adcunda ,  &quo.li::  tcr- 
tmim d.l.fi quts dintttrno.  lcruicus ill.\ prxciialis  cllccniniis noxia 
pr.xtlio  fcruiciui ,  cxilladiutuma  fcjcnti.i  &paticntianrni  prr- 
fumcrccur  conlcuiusdomini  pr.vdij  kiuicntij,  nrc  (Iruitus  lUa 
prarfcripca vidcrccur.  Quartom.lc  conrcqacns  cjuocic licrcc^ 
ytheiicc  magna  ina-qualicas  nitcr  porcioncs,  Cjuai  hatrcstiiu 
feparacim«^uc  cx  h.trcHicatt  pacris  inccftati  polilclcr.iiic ,  non  , 
prxlumcrcrur  diuilio  :  idcrac|ucfi  tcftacor  patcrfamilias  dcccf. 
filTcc,&: mae,na  cilcc  inacqualitas,  habita  racioncporttonum  cc- 
ftamenco rclidarum.  Quinco  confcc]ucns  ficrec,  vcliquisdii; 
;:cimc:3E  vfuinfLucflum  quafipoiTedit.m-  fcicntc  8c  pat!cntc,cum 
ponpr^efcribcrct,  quod  mulci  fupr.i  rclaci  m  Ipccic  tcnuerunc: 
qu<^omniaininime  veracilc ,  fupiaoftcndirnas  pcrplura,  c|uain 

2uin^uaginta  fundamcnta  Icgum  &  rationum,  c|uas  congcf- 
m\isCn^vai,CApuib,fuperiortb.  quasnon  cxpcdicrcpctcrc :  &<^uia 
admiAls  opinionibus  Dodorum  mifcrc  violantur,  &  rcftnn- 
gunturgcncralitaces  diftarum  lcgum,  ncm^c di£1.l  fi fiUu^fA' 
miUatf  qux  non  diftinguit,  vcrum  haircdicas  fit  oncraci.an  opu- 
lenta ,  Sc d Lqui in nUena.  qux  fimili tcr  non  diflin ^ui c ,  v crum  0« 
|icrata,an  opulcntacnct  hxrcdicas ,  tcd.Lfieimiitt$tMrno.i\\xxCu 
piilitcrnondiilinguit.vtrum  noxianimis,  an  lcuicer  cancuuKcf. 
fet  ea  fcruitus^dc  qua  prxlcribcnda  ibiagcbatur,  Scglojf  d.l  pen^ 
I^Uf^iimiU(ernei)diilmguit|Vcrummoc{ica,a»  nomodua  e  'ct 


F  E    N  A  N,  .Y  A  S  Q^C  Q  N  T  R  O 
f  portl^ntitD polTeCraruiii  ciirparius,  SC^SLddq  cgrcoium  textni» 
lo  rimiK,iaii^arnagloirringulari,  &ibi f ominunicer  app.  imi^ 
msftir  OdtiufiJ^e  tf^dm'  vbi  mater  filtoslbos  baBre^esfcTiprerat» 
8l  deinde  iti  pucrperio  alcecitts  filij  decelfcrat  •  ita  <)uodiioii  ha- 
^uit  fpacium  mutandi  tedamenti » &  nt  illius  filij  fic  pneteriti  I 
pccaboneid  tcl^amencum  relcindececurjmperatoi:  incroduziti 
eum  fiiium  pro  inlHcuto  habendum »  difputac  glon!  ( quamibi  | 
ccmmuniccra^pro.diximus)  an  ealcx  lc^isv^  bcncficiiun pro- 
c«dat.etiamri  hlii  fuiflenc  ibi insqualitcrmfticuti.fi; aititae(& 
Sic  ergo  $c  in  fjAcic  d.  glofii^./^<»M/r.injeqttalicas  p^rtionum 
poficllarum  nihiliftocnni  mutarc  dcbct,  nonmagjUt  quamia 
^crminis  ii.l.Ji mMier,  Adftringitur  hoc  fitndaroencum :  nam  bc- 
ncficiafaciliuspecireiblent,  quamquz  compctuntiiutarigo* 
;cm  iuris  comtSi}li^iijt,mm^tttt'u.  §,tnilitia mijjt^. ff.de  mtitefiAm. 
vndc  fi  ex  i  ncqual  itate  portionu  np  definit  locu  habere  benefi-  | 
pum  d.l  fi  mttt»,  multo  mmus  cx  |ali  incqualitate porciouum  ■ 
poflcfiarum  locum  habcre  dcfincc  prarfumptio ,  dc  qua  in  glolT.  ; 
d.l.pentilt,  qusB  defccndic  cx  mcro  iuris  rigorc»  Addc  Tiraqucll 
^///  fuprM ,  ver/ic.3^,itiftmt  ^  qui  hdcUmitMnt.  pofl  Paulum  Caft& 
^FulgoCquosailcg.  &plttrcs  alios  inver.fed    mttUL  tencndo 
yoftcas  (enccncias,quje  rcucra  &  xquiores  fimc^fic  iegum  noArai 
nim  (  nc  mifcre  violcncur  &  ceftringaatttc)  ttttrices»  tunc  mdL  \ 
MiUi.C  de reivimd.  ( in  qua  iacct  vnicum  contrarium  cxiftiman- 
tiu^f^ndamentttm)  facilsstd  ,  &  peripicua  folutio.  6c  rcnfu» 
verus:nihiieiiim  commttne  habctrerum  fubRantia  aut  ctfcfr:  i 
tia  cum  ipianim  cerum  probatio n  e ,  Ldu9 fimt  Titij.  ff.  d$ tefitm,^  ' 
$iifJhi,n0tf  iu4  defitit.fed frohatic,  l  obUimticnMm fuhfiantia ,  in  pfiih 
ii^Mm&9  ffiimL  ff.  di  tikion.    okUgMti^tt.  &  leges  roii  poficiUeoi 
cemporis  lcgicimi  conccduntlucr<!m  pcr  przlcripcionempro» 
uenicns,  /.3  ff.de  yfucapion.  dixi  pl^nc  $77.piaRt.lo.  ab hac  cegnla 
lucrum  cali  poflcffioni  defcrcntc  crcipitur  illc  cafus,  quo  ea 
ppliefiioiniuAa  &intolcrabi!is  clVct,  lfinMlff.profuo.l.nonfilmit»^ 
^md  vulgo.  i  Celftu,  ff.de  vfucapion.  i quod  vtdgo.  ff.  fro emptortj. 
ifinai  Ced.prod^ieiiMfivir.ff.eodetn.ifitd  ijuod,  ibi»  quafi  volenttj, 
0  concedentedoip§iim.ff,frodereliH.  in  primtp,  InftitutJe  vfucMpimt^ 
t.vnica  detrMnfMSioPtAffueMpiomXdiutinM.  Cod,  de  longi  temfontpra" 
fcriptton. iiiikzm  autcm  caufam  poffidcndi  ( qupd  accinet  ad prse* 
lcribcndum  ]  liabcrc  intclligitur ,  qui  ppflidct  dc  yoluntace  do- 
m\n\ ^di^ ifi id quod.di^.ifi vxor.  ctiam  f\  caufa&occafiodomi* 
nica:  conccifionis  cHct  a  lcge  improbata ,  vt  dtiiii  legib^  iunSIoti-» 
tulo  ff.(if*C'  df  in  dtcret.  de  donatione inter  virum  ^  vxoretn.  Ergo 
in  Ipccicnoftra,  qui  non  folum  fcicntc ,  fcd  ctiam  longo  tcm^. 
porc  patifntc  dominopoiledit,  non  dubium  cft ,  quiu  polfi- 
«kat  cx  domini  voluntatc  ,  &  confcqucntcr  iuflam,  quinimo 
(9^^^  juiliorcm  pofijdendi  cauiam  habcrc  videcoi»  quaadoqu  i- 

dcn\ 
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P  A  R  T.  L  L  I  B.  IL  C  A  P.  LXVi 
^em  hoic  po/rcfiioni  non  dedic  origineni  occado  a  lege  impro* 

Pr^rerea  (\  ciculus  habitiu!  a  no^domtgo  pnebei  iuftam  cauCanK 
politdeudi,ecism  £  isdominnseflec  ab(cns^  &ignoraiis»iii»AL 
j!it.(J  d§Ungit^peris  prAfcriptmut.  iun<f^i$  legibus  liipra  allegacia* 
<;uauco  iaftius  prxb^biccaalampr^rc^ibendi  citulushabicus  ab 
ipromcc  doro  tno^ vf  ttrgumen  per  totmm^QM  ftktti  dMmM9mtiUmm 
Nec  dabiu cft ,  quin  cx'iufti(hnia  Icgis  inrcrpretationeab ip(b- 
xnec  domino  ciculus  (hoc  cft,i^apollIdcQdi  caula )  dacttsinceU- 
Ugacur  eo  i pfo»  quod  rem f^am  a  mc  pollidcp  4ia  conceffic,  i.k 
p\uodi  di^.  l.fi  vh,  eum  miUiitfnttit,  ^ttttttMthMt  fi^tripn  em^. 
Ugatts,  Ergo  non  abnegamus,  ouin  ad pi:«rcribcdum  fic  ncccfl 
ihrius  titulus  ( hoc  cfl,  iulla caula  poiHdcndi)  vt dtcitm,tfltUdMfm 
ffuUo.  Ccd  in  omnibus  fpecicbus  ruprarcUcis  >  affirmamus  incer- 
fviiircnon  roluni  iuilam ,  fcd  cciam  longc  iuftiorcin ppiHd^ndi 
caufam,  quani  in  rcrniintsi/.  l.  nuUo ,  &  confequcncerconcingc* 
f  cc  prarfcriptio  longe  facilius  &  iuftius,quam  in  ccrminis^fiA^t^ 
nullOyZMi  d  l.fin.  C M  longi temporis prdfnipttonf,  cjuia  cirulus,  qut 
^dtfiiaLnuUoy  cum  fimilidc{idcratur,invlucapionib.vcipra!rcri-. 
pcionibus,nihil  aliud  cft,quam  iufta  caufa  polIidendi,vc  procla- 
mant  ftcdccIaLantes  quamplures  leges,  tLl.non  fUum^^.qu^dvuU 
goMJ^.quodvulg.d  l.H.ff profuo,d.l.fiidquedy  d  Ifivirvxoriy  Lz, 
penuk.ff^$legttt$,  ffmJitnil^9tUiUlei^i»fi't$ftf.6';,tt^ 

SvJilCAElA. 

I  SenttHtiMitUmmeSsdtittittt^  prdfertkmebtiit^ 

IttmMdfrdftriktmbii»,  ^  TititUquifi^fitumiidfriffcrit 

I  rranfMai^nit  Httdnt  mfifi'\  kiubtm. 

iisimdpttrfar^.fimnttm'  4  Tititlm fimnUim  mufimM 
irnmjmmmtnttm.  ndfr^itikmdttm 

$  TituUticonditiofMlienmfifi'  7  TitiuifUmu  atmfMmttdfiS* 
eit^adprMfttibendum.  finSutdmu^ 

^  Tituim  rmticMu  fiigkit  0d 

G  A  p  V  T    LX  VH. 

SENTENTiAt  prxbct  iuftam  caufam  fcribcadi.  Ita  Barc  I 
&  ibi  plcne  pcr  Alexand.  &  lafon. inL  PomponiM,per  teut. iki, 
ff.de  Mcqtiirend.poffcjf.  &  per  Francifc  Balb.  deptdfcript.  in  i^pnr^ 
yparsuprinc.q.u.  idquodproccditctiamfi  fcntcntiacflctnuk 
.  la,vclforceiniufta,  dummodois,  cuius  fauorclacafuic, nom; 
proptctca  efletinmala  fidc.  Ita  C\off. in cap.fi facerdotes,  16.  q.  ji 
in  Gloff  magn,  ic  pcr  Balbum,  vbifnpray  ^quod notatur  in  cap. dt 
qiuarta,  deprefcripr.  Hxc  opinio,  ^uac  (^non  paucis  camen  rcpu- 
gnancibus)  reccpcior  cA ,  prohatur  raiionc aperca,  nain  ad  pr«- 
^npcioAcs  noA  titolus  poiiuuc^  fcd  cancum  iufta  caui^pouidc- 
-      '  SC  $  4idc- 


i5»        P  £  R  N  A  N.  V  A  S  Q^C  O  N  T  R  O  V. 
4i ^efiJeratur.  Ita  pl an c  probat  /.^ W vulgo^f.^ro  emptore.  Ln§H 
fiUtm,^.  ^M$dvidg§,ff  de  vfucMpie.  l.fin.ff.  pro  juo,  l.z.^  |.j^/r#/«- 
gMto,  IffiUgMo,  (^l.fin.  eodemiit. dixipUnetnfraui^* 77. imi».iol 
fnkMimMfm^mLyff.dMjiftM^ku.  vbi  indeHnitioneY^ucapio- 
luf  «cs^iiaYrucapioiiii  teni  ebgnicio  capieuda  &pctcnciaeft, 
Bondicicuradvfucapienduin  cirutura/cci  cantum  polIciTioncni 
ccmporis  legcdeflnitidelidcrarL  Id  quod  aliis  poi^ca  lcgibug 
snoderatunB  &  dcclar«tum  inucnicur,  vc  ea poAcilio  iuda  lit ,  vc 
psoxiniftdiximus.  luflam  auccm  poii^niouem  accipcre  debcn>% 
Iiue  illa  magnopcrciui^a  (ic  (iuc  iit  tolcrabilis^Iicct  non  ita  iuftt 
iuuincibilis  hxziityd l.  fin.projHO,  UA'nim\\sin d. n.  10.  (cdqui 
cx  rcnteutiapollldct,  niillus  ^hncgabit,c|uinnon  Tolum  toicra- 
bilcm,(cd  ctiam  iiilU  &i iaudabiic  caufarn  poOidendi  babucrir, 
prdertim  cum  rcs  mdicarajp  vciitatc  habcarur,  i/f  m  /,  resindi' 
entn ff.de reg.inr.  crgo  hur»c  halKic  mftam  caurampraeibcibendij 
prtTfcripturumcj;  rcclc  pollc  in  compcrto  crit. 
1      Coutirmantur  litii.ic.  Nani  titulust  Lranfaclioiiis^quz  cx«- 
c[\\iLlui(cntZTii\^,l.n6 rnmorcm^C.dc tyAnf:^ii  l.i.iy 
hccr  fu^cit  ad  pra:icnbcndum ,  quaiido  cx  co  titulo  vci  caufi 
poflcllio  traditur,  (puta  quiacum  m  iudiciofumiaai  abs  tc.  c]ui 
ium  poffidcbas,  pctcrcm,  cum  cx  caufa  traufa<i:honis  tradidiftv 
cunccnim  cum,  i\  alicnus  crat,  pra;fcribcrc  pollcm.)  Ita  tcncnt 
pcr  tcxt,  ibi  Saiicct.Alcxand.  lal.fo/w  fin.  &i  alii  comnuinitcr  inl. 
jfiprofundOyC.detranfaii.  UA\b.dcpr^fcr/pr p.irt  i  pnnc.  qu.$.qmn 
^eum  text.  hnnc  ad  rim  fmgul^rtm  dictt ,  efl  eUriortext.  m  l.  ex  CMu/k 
trAnfcUiioniiy  Q.de  ijucap.pro  emptore.  tcncc  A \c\\\\<.\.conjil.2.<^.por^ 
deratti  v^yColum.finnl  Itb.^.  Corncus  conjilw  iK.  vijoprirr.o  t/;ematt^ 
hb.i.  GlolT.  &:Bart./«^  /.y/^r^/iwWf,  c^^coniiiiunis opniio  ,  fc-> 
(Tundum  Balbum,  vbtjiipr.tf  qm  omncs  perdidaml.fi  pro  funde^ 
communitcr  icncnt  concrarium ,  co  cafu ,  quo  cx  caufa  tranfa- 
(iiionispoircflio  eius  rci,dc  cuius  prxfcriptionc  aguur ,  non  cll 
fcc  tradita,  fcd  tancum  rctcnta  ;  qua:  communis  opinip  nonla^ 
tis  cuta  cll,quia  ncc  ad  transfcrcndum  d(iminium,nec  ad  traul^ 
fcrcndam  vfucapicndi  conduionem  cradicio  rcijdcquapr^fcri- 
bcnda  agi  tur,  ncccllaria  eft,  vt  in  l.  tfua rattcne,     interdumyff.  de 
neqHsrend.  rerttm  domtn.  §.  qua  rattotjc,  Inftit.  de  rernm  diuif  tunclm 
l.  fUuihi44yff.de  contrah.  empti.  adui  cnim  gcftus  a  domino  qui 
fuificiacadcraasferendum  dominium,  isliUac  a  aou  doiiuno 
trausfcrc  (cactcris  babilibus)  vfucapiendicondicioiWm,^.  lcla- 
mfbm>  crgo  vt  li  rcm  tuam  poflidcbam,vci  ca  apud  mc  erat  quo- 
uis  modo,  camque  mihi  vcndidifli  aut  donafli,  aut  dotisuomi- 
jac  dcdiHi  (&iimilia)  dominiumacquiro^rr/  ^.interdum,  <5*^i 
tjkA ratione, ^.interdum.  ita  fl  apud  me  rcs  crat ,  quam  a  me  in  iu- 

*  uiciOTcndicabas.deflitiflia  litcaliquo  acccpto,ritfXM/.x.^rr4rryi 

•  ]icii$,    M srttnjihi.  rix ijis tuuiu  in  oic  u^^d^^fc  non  vi- 

dcaii5| 
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^acts,  ft\  (altem  omifiiTe ,  6c  qiufi  pro  decelido  habaifle :  fic^ 
ftfidoms&iisiiimecaleremtraiiferzeTelkr,  ftattmdominiiW 
eius  qaarrerem,  vel  fidomioas  tale  rem  pro  derelitevellet  ha* 
bcre,ftatim  eiasdominum  qa«terem,  ptrjULf§4t^dlmfJiat0M, 
li.^x.fiid^mdff^  Jbvjp&iu  fin^dominasifthcc£iciac,^% 
yfttcapiendi  conditionem  acqairam  par  eft»  ita  taml  n  cempo- 
re  huius  tranfa^onis  coepifiefideantary  qaod  Qbtiaeveii  fi  cgo 
ptttarem  dominom  efic  eum,  qui  litem  a^  moiitfa|»?cl  n^o- 
ycre  minabatur :  vtroq;  enim  cafii  craolaAid  Talcrct,  I  %  C.  /c» 
Mfanf4&i§n*  nifi  obiiaas^quod  ttnc  eflcm  in  mala  fidc  4^  co  ip^b» 
quodremndTcftitttifineiite;  ficqsnon  vidcretur  poflcflki  pjtc 
talemtrahfa^Uonem  iaftificau:  fiaeensmpatarcmillBipACUi  ^ 
«(rcillittsrcidominttm»  tuiiceiasdefi^entiayaacetiamczprc^^  .« 
XX  conccffio  non  iauaret  •  fiuedominam  pucarcm  >  exbonafid* 
iamremrcftitaere,  ficqi  (emperceffiicprcCrrkpcio»  Sed  tami 
-^uiaintecifta  dao  eztrema  eft  medtam>aacefle|botdl,  ideo  p.o- 
to  debilem  efle  cafitm>  quo  procedat  pijeftriptto  ez  tali  tranfiu» . 
^one.  Qoid  enimfi  tetitem  inferete»  &iUacarumminante^ 
CQcpi  dubicarc,  Ttrum  dominns  eflcs :  necne :  fi  cnim  in  h^rcdi» 
cate  patrismei eam  rcm ,  quam  ipfismalafidepoificiebai»  iijiue* 
bi » ficq;  iaftani  ^  bonam  ndcm  habeo»  u  Wlr  fm.  f 

Uk,  6.  IjimmmiiftcdJiiiA,  (edobeft  mihi  mala  fides.  aachorui 
mtirktxtmfkmmnukpiif  GUff  ^  DJ»  p»$9^,  A$  mmukmm^n^ 
$Tkm$ud$»  C.d$hnuinMt$m,S»mUvUi4,CMs(fu.pcJfefMmh$n$»^ 
'mddJSdttiCJ$ fr4fa^,kngittmf •tmt£,ittit^  . 
^crrc  minante^  coepi  non  minus  vehcmcccr^  quatn  iaftidubii;a« 
rc,  dom  i  nus  eflcs,necfie>dedi  tibiafiquid  tranfii^nis  caufiuvK 
jt  hce  dirccdcres;  certe  non  vidco » quomodo  non  vidcre  tur^  do- 
nuo  iu^lificau  pbfleflio mea » non  quidem  in hanc  icorum ,  vc 
profit  mihi  orxtcrita  pofle(fi>>  (cdvccxtunc  a  tcmporc  [raa{a« 
^lionis  praEfcripciouis  rpanamcucrere  incipiat^/wfflf/>ai«i  k4$$fy 
l.mn'ui»iiitn,ff'id$dim$.y  timpor.prdfc. 

Dcniq;  fi  vcrum  eft»  (impUciceriencenciampcacbereiaftaixi 
'  praercribedi  caufam,  hbc  eftyfiae tcs  ez  vi  rcnccnci«  cpndffnato^ 
tix  mihi  ageti  tradattu^fiue  apud  mc  ecvi  fcnccnci^  abrolutori^  i 
rclinquatur,  vcfiipr.  atrigimus,iciem  quoqi  foTeintraafii^o.ne 
pnr  t&,tUjt$nmitt$r£,^dJ.t4fli^CuUt^mt^^  ouia  vtroqi  c'a< 
lu,v :  pitccpacratio  cI>,praeRrbm  cum  nulIuspouit,dttm{»(ai- 
bic,habere  bonam  fidcm  quietam^fcd  ^dubiam^  vc  plenCage^ 
nias  infra  m^.  77.  Sed  tam  in  (catencia,quam  in  traobU 

cione  denncrct  praKTcribercr^^iu  cfTet  in  tna^a  fidc;  vci.am  idnoQ 
Cz  tituli  dcfc^u  tunc  c6tingerecj  fedpffopteriUaiii  m^fidcni^ 
Pontqi  in  craafa^pne  eeiamfi  pucarimeomjqui  vei|4icabaj 
.le  a  me  vel  vedicacuru  minabatur  efle  dominu,  dc^om  eo  trav^ 
cp,adhttcnosijrumi  rcdfiiiiBBiabfide^^tuBpcs:«9afc(Iaoam 
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4|t  defidecatac  1u  plaae  probat  /.f W  vnlgp^jffn  mft9n.  Lw§f$ 

gMi^tLfriligMtOt  f^L/k.  tedtmiii.  dixiplmth^mtMt,  77.  tum.u^ 
ff^4$ifMp$r$pkiL^'ff.divf9i€iifkm.  vbt  uiciefiiiitioiievfiicapiQr 
luf  «ci^aavrucapionis  reta  cbgnitio  capienda  &pctcndaci^ 
Aondiaturadvfucapicndum  tituluin,red  tantum  pbtlefiionem 
cempotislegedcfiaitidefiderarL  Id  quod  aliis  poftea  legtbuc 
tnoderatum  U  declaratum  inuenitur,  vc  ea  pofiemo  iu(la  iit » vc 
prozimediximtts.  luflam  autcm  poir«fiiouem  acciperc  debcm^ 
fiueillamagnopcrciul^alicliueuc  tolerabilisjicecnonitaiufla 
pi  iuuincibilisfuctir,ii  /./v./f^yWtf,  hc  diximusiiv/  n.  10. fedqat 
ex fenceuiiapoilicicc, nuitus  .'bncgabiCyquinnon  folum  colcra* 
bilem^fcd  etiam  iulH  &  laudabilc  caufam  poflidendi  habueric, 
prsiettim cam resiudicara  jp  vericacc  habeatar»  t/r  in  l,  res iudi- 
tms ff.de  ngMtr,  ergo  hunc  nabereiuilam  cau&m  prae^scibendi^ 
prxfciipturoinq;  rede  poile  in  com  per  co  cri  c. 
%     ConnrmancuriilliarC.  Namtitttittst  ti^infadioniS)C]uxcx«- 
quacur  fcn  tcncic,/.ii0  minoren^^CMinutfmci.Lu^  i^jfeedtii.iiniV' 
literfu&cic  ad  prxfcribendumy  quando  cx  eocitulo  velcauia 
poflcino  craditiir>  (putaqttiacuminiudicio  fundum  abs  cc,  qui 
^um  poOidebaS)  ]pccereniy  eum  ex  caufa  cranfa<flionis  ctadidiftv 
•Cttnceiaim  cum,  iialicnu5  crat,  pr.TrcribcrepoIlem.)  Itatenenc 
per  cexc.  ibi  Salicec.Alcxand.  lal.rtf/M./if.  &aUicommui^tcrMiA. 
i^rtfimdt,  CMtrmfad.  B3iib.deprdfcript.fart.  t,pirinc.  qu.S. quin 
Tmm  text.  hane  sd  rem  fingielMrem  ditsi  ,  tfi  dmmrttxt.  inLiX  amfii 
tnmfaiiioms^  Q.de  ijucap.pre  tmptvrt*  tenet  tk\tii:k\\^.confil.i^p9t^ 
4trMtif  pi6,columfiaAl  Ub.^.  Corneus  confilio  \6,viftprmtthttrmtu 
Uh»x.  Gloil.  &Barc.if  itf  /.)?^tf/kf^»^Acommunisopinio  ,  fc* 
fondttfn  fialbttmr»  vkijnprn^  ^ui  omncs  pfrekRnmLJi  prt  fundt, 
commttnjter  ccncnt  contrantim » co  caia  j  quo  czcaoia  trania^ 
^lioni^  pofTcnio  eitts  rci>dc  cttius  praefenftione  iigiciir,  non 
iettradita,  ied  tantttm  cctenta  quat  commnnis  opinip  nonia- 
tis  tttta  cftjqtiia  ncc  ad  transfcrendani  doroiniiun,nec  ad  cranfl 
ferendam  vSicapicndi  conditionem  tradicio  rei,de  qua  pr^fcri- 
bcnda  agttur,  ncceffiLtia  eil,  vtinL^ns rstiofie,  ^  interdnm^  ff.  dt 
meqnirehd.  rerttm  domin.  §.  qnm  rmtitntt  Ittfiii.  de  rerttm  ditikf,  umSin 
L  elmuihi4iyff,de  contrah.  empti.  adus  cnim  gcflus  a  domiuo  qui 
iiiAciatadtrausfcrcndum  dominium»  isiiHat  a  non  domino 
transfect  ( czcchs  habilibus)  vfucapiendiconditiQuem,^/.  iclm^ 
tubm*  crgo vt  ii  rcm  tuam  pornjcbam^vcl  ei  apud  mc  crat  quo- 
ois  modo,  eamque mihi  vendidifli  auc  donafVi,  aut  doiis  nomi- 
nc  dediili  (^iimilia)  dommiumacquiro perd.  $.  interdumt  (^'d.t 
quaratione^ ^jHterdum-  icaii apud  mc  rcs  crac ,  quam  a  me  in iu* 
dicio  vcndicabas.dciliciili  a  litc  aliquo  acccpro,rWx7^  /.  i.ljranf^ 

ftiiit.  ^eUSTMKfmd^  ^^^e  vtiustuumifi  fH^  |i;4d|i»i|ic  non  vi- 
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^auosy  Tel  lalccm  omififlc ,  6c  quad  pro  deoeli^  haboiilc  .*  fic^i 
G  domioos  in  me  cale  rem  tranferre  Tclkc^  ftadm  dominin^i 
eios  quxrerem,  vel  fi  dominus  tale  rem  pro  dereli  Ao  ?ellet  ha» 
bcre,ftacim  eiasdorointtm  qiueterem,  f$r.M§fjf^dmfJ^tf^ 
Lt     i.ft  id qttotl.f  pTo  dmlis* ita  fi  n^ dominasifthaecfiiciaCyTt 
yracapicndi  conditionem  acqairam  par  eft»  ita  tam^  n  tcmpo^ 
re  buuis  trannidiQnis  coBpide?  ideantor»  quod  Qhciae<et«  fi  cgp 
pttcarem  dominom  %St  eum»  qui  litem  aAa  moiieci<»T<l  toj^ 
ficre  minabatur  tftroqt  enim  cafii  tranla^tio  f aletec»  ty^C.  dL» 
tranfaBwm.  nifi  obiicias»quod  cmnc  eflem  in  mala  fide  4«  co  i  p  fb» 
^uodremndTeftitttifinelitc.*  ficqsnon  viderecur  poflcffict  pjcc 
calem  traiifa^onem  ittftificaca :  fiae  enimpncarcmilhup  Aivi 
cilciilittsreidominnm»  cnnceiosdefi$encia,attCetiamcxprc^t  ^ 
^  conceffio  non  inuarcft  >  ftuedomiuum  pntarem » cxbonafid* 
iamremreftitnere,.ficqi  (empcrcefi&tpraefcripcio,  Sed  tam( 
'^uiainteciftadttoezcremaeftmedcom>attcefie|iOtcft»ideo  pta« 
to  debilem  efie caTum,  quo  procedac  pr^fcKcriptio  ex taii  tranfii« . 
^onc  Qaid  enimfi  telitcm  inferete»  &illacttntmminfuite^ 
coepi  dttbitarcy  Ttrum  dpmintts  efics :  nccne :  fi  cnim  in  h^cdii» 
cate  patrismei eam  rcm  >  auam  ipfe malafidepoffidebai, inoe* 
ni  9  fi<iq;  ittftam  9c bonam  ndcm  habeo*  c.  u qm  in im,  tU 
tA.^i^b$imyf,toiaihA*£tAoht!k mihi  mala  Mts  aachorts 
jnei,  itixiMfUn*  putiUMfir  CUff    Dd^ ftr$KU,  iki  imMmlmm.9^ 
tricinnMlt,  C.  di  btnis  mMtim^  ittLwtmfiMtt(qtt.ft>Jfifjmkmim, 
mtd^LjUkiyCJifvtfa^JUitfftmp.  Cttnc  fiteliccm  inferece»  Tclin- 
lcrrc  minantc,  ccepi  non  minus  Tchemccerj  quaii^inft^dubita^ 
re,  dominus  eftcSynccnCydcdi  tibiaHquid  cran{a6io|iis€au(a«rK 
filiccdiiccdcrcs:  certc  nonvideotquomodononviderecur^^^ 
nuoiuAificacapbfiefliomca,  non  quidcm  inhttncienfum»  vc 
profit  milii  prxtcrita  pofTeffio»  fiedTCCXCune  a  cemporc  traa{a- 
dlionis  prz(cripcionis  fpatittm  ctttrerc  incipiac^of  kattti  k^tft, 
ianvitittintffjkditttf.(sttmpor.prife. 

Deniqi  fi  verum  cfV,  (impUciceriencenciaiiipivsebereiuftaQi 

*  prxfcribecii  caa(am»hbceft,fine  rcs  ex  t;  fimtcncidp  condenato* 
}ismihiagecitodaca];»fiacapadmcaTi(c3|cimcicabroIutori^  i 
relinauatur,  vt  (lipr.  attigimus,i(iem  qubq;  fore  in  crania^Qne 
par  t^tUMiit  tttitt^M,^£Lt.f.y^  GM  t^mljlk^  Sc  miia  vtroq^  ca- 

'  lu^v:  patet,par ratio  eft^pracKrdm  cvLm  nulIuspolni«dum^(fici* 
bic»habere  bonam  fidem  q  uieum/ed  fiibdubiam#TCplenCi^fO^ 
QtnsinltaM)^. 77. t^c.yi.  Scd tam in (enccncia,quam in  cra£i«] 
done  dcfincrct  przrpriberc^qui  clTet  iu  ma|afide;vci;um  id  nooi 
ez  tttuli  dcfedu  tunc  cdtingerecj  fcd  prdpccriikun  m^ia  fidcnii 
Dentqi  in  tran(adipne eciara^  putarimcttiii»qaiTea4i€aba| 
xe  a  me  vcl  vedicacuru  minabacur  eiTe  dominiiy  &  cum  eo  crj^^ 
CK^,adhttcaon|iim|  rcdfiiiiaa^&de,  q\uepecc9iicc(Iionm 
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lUius  purgatur,ficqi  extnnc  incipio  habcrt  campoiTeirioncm  C 
Be  tlloTiao,    quod  fufficit  ad  pracfcript.  liect  aUiis  tiiulus  no 

}  Titttlustcon*^*^'®'**^^''*^*^?'*^^^^'^^^  "'^" fufiicitadpnR. 
^  icriptioiicm,  fiquidcm  erat  eoQditio  fufpcnfiua ,  fcd  i^crat  te* 

foltttiulfttflicit.ItaBald.4if^M/5f5(^f.w  i.p^rte  ^  partuprmc.  q.M. 

m2.fiiiUMm9fJfdM.€MMfrmo^tii,  Sicque  infcit  Balbus  pro- 
^  ccdtreprafcriptioncm  ex  titulorcuocabili,  quidicantar 
f  titttUfttifiacntcst  ad  pracfcriptionc  cft  Glofl'mclior  dc iurc,fe. 
•    ^^ndttitt  Balbttm,**^*'^!,'»  deeh&ttM^inverh» 

teftquisremfttami  cuius  dominium  habcbat  rcuocabilcprx- 
&Ahm.mlm^k^M*itMferi^  fccundum  Bal- 

^  bttm,v*i7«;r«,Gie/'*«''«»^^'^^^^ 
ritttloattteni  iinittUto  ^ioncontingit  i^txkn^xxOflJin.ffipro  de- 

7  tMi0.  |&plaK$iitnliadpra:fcriptioncmconcurrerc&po(Tunt 
&profttnt^cttndvmeundem  Glofl:  Bart.3ccommttnitcrDodi 
ml%.Uxpbirimii.ff.dimqmmd^4''^^^ 
fecttiidttm ^fiAmivBi/ttpra,  &  Alcxan. imdia§  §.fxpUir$mu.caLy 
Sreo|l«U«9am  rcm  tibi  mortis  caufadonaui ,  dorainium  rcuo- 
cabiUterqttxfittiflTenon  viacris,ctfie^m  tradidcrim,fcd  taui;um 
«ol&4ionem acTfttcapicndiconditiQncm,dfifi«/ jJ«ii«»Ain,  ta- 
mcnpofttemfuspractcriptionibus  aelinitum  cius  quoquc  do- 
jainittni  cjuxliuiftijqui iuftampoflridendicavifam  iiabcbas,li- 
cetcaufiivcltitttlttsillccifctrcttocabilis,vndc  fit,  vtnccyctus 
doit|ittu$petcrcqucat,quiaittteftiofi:uftratus  cft,ncc  ipli  do- 
•  |iatprirepctq^liceat,ciuia  alicnunrpctcrcti  &  hc  turpitcr,cunj 
idl^timrd!Uttt;ttrtt$cact,i<./;/i^//«»i»,</./yi^f^ 
imtf^mrum  &  vxorem^fi  h^im^H'^»  lfiidquodff.pr»  dereU&.  o 
tfWwrijJp^W  iilMlf.  Dttm  autcmyi^^^  poft  Accurfuim  & 
Balbttmdiximu$,prOCcdcrcpoflcpr«fcriptioncracx  titulo  rc- 
«ocabili,  hoc  cft,quod  habcns  dominium  rcuocabilc,  c.im  rcm 
fOttftprxfcribcrc,^«r<fi»i«»J.)?f«*f>'««'».habct  locum  con- 
traeum,quin6eratimpeditusagcrc,t/f  #^/.  namfifcruum  ahc- 
Attm» abboftib.  rcdemi»  dominus  potcft  oblato  precio  lcruuni 
feaiperare,t*iW.SicqiCxfuancgligcntia  mcrito  excluditur  tc- 
•ore.  ClCtcrttm  contra  impcditu  tcmpus  non  currcrct,  vndc  fi 
femfubcondiuonclcgatamhxrcspcndctc  conditioiic  alicna- 
nityficqi  dominium  t^uocabilc  acquifiuit  illc,qui  ab  «o  acccpc- 
txi^imMU  ferm  l^ste.i.i. ff.de  leg.  iMfin.§fed  qMU9,cum  ^.fe^uentt, 
CLMMM^^f ^^^^^^^^S^^-^^^P^"^^"^^  c«nditionc  agc- 
YcawpomUcontra  cuni  ^on  currit  prxfcriptio ,  nifi  a  tcmpo- 
fccorditionif  cipleta, diaMlfi.§.fm  autemfuk C0ndinene.jy  l.  cen- 
^etmama^  CmL  de  inogk-  l^^m*  xhi^L^ki^eredi,  §.fipsrr, 
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f>\cntd§fitccejf  progrejf. /te^titMbdgJUtkmmilh  ,CX({uh>U»lDd^ 
^uas  hic  <le(tiDC)peteiida  fonc 

SvMMAAIA. 

I    Titidwprofit§fHfitiiMdfr4>'  4  hrdfar^inurdimHiidk^ 

firibendHm.  nontTMnsfertiut. 

X,    2v4firtbere  foffum putittA$  $  TituluiMdfrdfmhembmtnm 

ittemfHhicrelato,  reqttiritmiMCMfiifiq.(ji*n.€. 

f    JHmimittmvtiUfrMfiniiid»*  7  lhffeffi0  idniHtitrliiip  imtf^ 

wmm^Mttt.  mtttff^ftttMt* 

C  A  p.   LX  VIIL 

TI T  V  L  V  s  t  gencraUs pio  (110  >  ittftam  pnelcrit^enJicaiifiiii^ 
inteidttm  prdrftat.fecundum  Francifc.  ^t^h.dtfnfBiiftJtitik 
fart.  terttApmi^fritteifalts.q.iz.VnAt  Bald.m  ^.fiptkpirtriffttttt^ 
Jidg  fuuk  futrit  cojttreuerfiit.  cplttm,fin.  qui  idcm  tcncr>  ait/p(ant 
pCQprictaten\  aliquando  loco  tituli  haberiadprxfcribcnaam« 
id  qttod  voluit  GuilicLdC  Cuneo  in  l.fi^tut  ttnftitnie.  etltim.  i.  C 
tUfrM/hrift^tfigilttM  annerum.y  ndcfipCc  Guilicl.&  Balin^ttittntji 
fireniimeampraefbripfifti,  dcindc  cius  poflc/fio  ad  me  reaeffii 
eft>  eam  citra  vllum  alium  titulum  praeicribcrcpotcro  >  quafi  e^ 
ipfo,  quod  olinl  cius  dominium  habucram  >  iuflam  &  poflidcn- 
di^  dctincndiqucaCprcrcribcndicaufamhabercvidcar,  fcquil 
t.or  BalbuSjtr^yS^iHqtti,  6ceriani  Baldus^aiunt  ctiam  hoccafit. 
bonam  fidem  rcqttiri,  &  f  vterque  te(laiur>id  vtile  eire  ad  mate-  f 
xtamfcttdij  namfi  domiilusdiredu^  naduseffct  feudi  poffcCf 
lioiiem  (hoc  ef^ ,  fcttdatarisBrci )  tunc  citraalium  titulUm  caM 
polferprxfcribcre,  quo  cafu  tam  Baldus  qUam  Balbus  negani^ 
qnod  oominus  direaus  dominium  vtileprxfcribat»  (cd  aianc 
eiusremotionem )  &dirc(^  dominii  confblidationein  ettm.n* 
deriprzftripfiflcv^elacquifiifc  Sed  dum  aiunccondngefepfz^ 
icriprionem^tum  dcmum  pr  occdit>  fi  adfic  bona  j  vel  defit  mala 
fides »  nott  alltcr.  Qmdcuim  fi procuratori  meomandaui^  Vc 
fuhdimeivtiledominiumYcndcrct,  dcdi  ei  facultacem  cciaA 
tradcndi^  quafi  pc  ifcflioncm  illiuS  dominii  vtilis :  vcodidic  dbii 
&  tradidit  (pcr  claufulam  forcc  conftituti ,  vel  pcrretentiohctoi 
vfusfrudtttSyVcialidquduis  modo)  id  cameh  fe  feciire  nilhqtiliti 
mihirenunciauic,  velfbrce  fcfcciHe  negauiti  atqucitafccurtlc 
incaucufqucintegrum  in  fuhdoillodominiumi  iufqitenieum 
tcrmanfiiTeptttaDam,  tUnc  cnim  cum  nondefitmihibonafi- 
dcs,  potero  quidem  prxfcribcre :  &  ita  vt  debeat.abcffe  hoc  ca- 
fu  malafidcs»  vidcnturfcntircBaldus  8c  B^lbus, vbifufra»  £c 
•  dttmtvterque  negac,vcile  domihium  prxfcripfiife  me ,  hunc  (vt  4 
criiUmo )  oAbet  ftpfimij  quod  cum  domiAittA  vtilc  &  dixc-  ^ 
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Aommperfbnivniusconciirrerciiequcanc,  non  magis  quai»  . 
vfusfruito  cau(alis  &  formalis,nam  v  c  fi  vfafrtt^biaiiiis  ius  trfus- 
froAuscedacinEmorempropriecarii,  is  non  vi(lei>iciirvcruii| 
\aaeviikmftodumtamcaafalcm  ,  quamfbrmalem  habere,  fea 

.  Kolom  fcauiaiem  iu  cegrum  •  nec  vfufniteario  concuria  diminu* 
tlCim  >*quia  res  lAea  feruicnceib  vfusfiaidus  velalierius  ret  mikt 
(deberenu&quam  videcur.  §,fimtur ,  ctm  tHmH^  firGU.  c^»  MAo- 
ns:in/HtMt.ii  t^jfiitf.tcafihabesvciledomittiumilluil»  iu  fa^* 
Uorcm  domini  dtrc^  >  vel  cedac  vel  alxcer  amiccat,  nou  facic  vt 
direAusdominui  vcrunqaedbmidtttm  cam  taufale  quamfbr- 
malehaScretldeacur,  fedvcfolum  adhttcdire^um»ifuUta<  co^ 
inen  dominii  vcilis  concuifii  diminucum  habere  inteUtgacur: 
Idemque  in  pnelccipcione  contingic  ifta  non  fecus,  quam  d 

4^1±dium  fctuieiis  Ubercatbn  prx(crip(tflec,qtto  cafu  (eruicns  il- 
lamiaimevidececuricaprxfcripca,  vc  ii  dominusprjc&ribeni 
vem(baminciperechabere  (ibiipft  feruiencem^  ied  magiij  ve 
eam  ab  anceadebicaferuicuceUberam  habere  inciperec»  quait 
IiiscalibttsfiueUbcrMs  prjdrcribacur,  fiueius  vfusnruAus,  fiue 
cciam  ius  vciUs  domtnii  remoueiidt>  non  cam  cranslatiae  quani 
toindiueconcin^acpraefcripcioi  vc  priefcriptios  ^lus  iilius| 
concraqucm  prxlcripcum  eft«  occidilte^  non  adpncfcrtbencenl 
traaftuliire  videatur.  Quod  aucem  Balchis  &  GuiUelmttsde  Cu* 
iteo,  &Franeilctts  Balbus ,  vki  /m^/  4,  aiunc,  ciculum  gencralem 
pro  fuo  aUquandofn/ficere  adpnefcriptionem^/M./fMft  Jff^ri 
fad^  Idtcrifsiinum  eft:  nam  cum  eo  calu  abfic  mala  fides^  eo  ipid 
iuAa  cau(a  pefsidendi  adefic  intelligicur ,  vbicunque  adcem  iti^ 
ftapofiidendi  caufiiincerfitic>  ibicicravllumaUnmticulucon- 
«ingere  prasiccipcionem  plcnc  oftendimns  ia(tSL(Uf.7£ti^UmiU 
ilt€Mp.  77. pgrttxh i»L  q$i9dv9ttgo,ff. pro emptm^  ^ilii. HmfilHm. 

6  f.  pmlvttigi,  ffM^ttaip.  Lfituttf^Hfii».ctttitfimiUbfig,  Vndet^  c« 
ntsimum  qiioquc  efie  exiftimo,qaodiidem  GuiUctmus,Bal(ius; 
&  Francifcus  BaibusindecoIUgnnCy  vcfiremmcatilvfuccpiOi; 
dcindeciufdemrei  ^offdsionem  bona  fide  cepi  f  focte  abfcns, 
€:vfacapionisiiUusignanis  fi^eram,  itattsl  fiitttlm.  C^dthngt 
ttmptmpfifinptio. )  eam  cirra  viUus  cicuU  interucncum  prafcri- 
blrepocero,  quiaioftampolsidendicaufanif  h«ibco,  &incerre»' 
.  litjuas  iixc  cA  pocifsima  vctUcas  itUus  cicuU.  £F.  pco  fuo>  optimuV 
cezt.i»  /./ td iiU9d.fi pr§  dirdi^tb.  ^iit Lfivir.ff.  pro  diftMti.  l  qM 
dklim.ffdt  dsnM.ci$tptmrtk  Lfii9ettMti$tit.shinoi  Bv^t.ff.dd 

dUtt0f.inter  vir.  vxor. 

CoUigitar  ex  fiipetioribus ,  quid  re^ondcndam.fit  in  tUa 
S  ^u«ftionc,(]iia  coacrottcrticttC^Scatttcani.t  vigct,vt  qui  fcm  dc 
ccn  mo  poUedeucy  pro  ea  non  pofiic  conaeatri>an  cunc  fiifficbr 
bona  fides^  cicra  vL  uis  cicuU  in  ccrucncum?  qua  in  re  parcem  n^'> 
gaciuam/vc  fine  ctculo  prcfciipcio  iUanon.proccdaCi  ccnviif 
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JLu^  Rom.  m  l'^dteri»mprm.msdtlit.  rtouijfjfji  dMmJnfr^.  A  n  d  r. 
Tkaq,d$fr4fcr.m f^rincip, facitqttod  cradu  Baidinr.t/n/f  ^«/fW 
pntrigimajidefcudojntrit  (ontfHtrfm.  &  Alczani»/^iffl»riir. 
nnmm.ff.devfitcap,  fccundum  Tirac^.t^^i/i^^.  CoDCtariainpar* 

tcm  vt  cum  Ibla  bona  lidc  ctiara  linc  titulo  contingat  caprdB» 
lcriptio  ltatutariajtcnuitBaId.#»/.i.  C  dt  L}n*.ttmp.pr4fcrip^qus 
ffc libtr.  facit  fccun d uni  Alcx.  in nddtt.ad BmI.  il>i,quo<lIlacittuitt 
ita  intclligcndum  edjVC  aliquid  addat  iuri  comfnuni:«r^./.i«i^ 
HiU.ff^.deiufi.^itnr.vhi  pcr  lalb.  Barc.  inl.^.^.prAt9TMt.  ff.de vJucM* 
Idcm  HiYi.inl.i.jfdfv/ucM.  &haecpars  longcv<!rior eltaiam  cum 
folam  bonam  fidcm  cum  continua  policflionc  ctiam  intcrmi- 
nis  iurisconimunis     talem  prxfcriptionc  fuificcrc fupra  cdo- 
ccamur,  muhomagis  in  tcrminis  huius  ftatuti  admittcndum 
cUccouft.tt,  duniiTiodo  ca  bona  fadcs  dcfccndat  cx caufa iufta 
ytcl  loXciAh ).\\,mxtitl.fin.jf.pzofMOjC\i\n  iis  c|iiary/<^r/»  attigirrus ,  & 
ctiam  infrac.72.  &.C.-J-J.  Sicquc  diccs,  talc  (tatutu  vidcDitur  Iru- 
ilratoruim,ciim  qnod  attinct  ad  iufliniam  pofTidcndi,  nihil  ad- 
<iat  aut  dctrahat  niri  cumuni,  idquodlibcntcr  admittcrcm  co 
cafu,quo  abfcns  U  ignorans  cff^t  dominus  rci ,  contra  quc  prx- 
fcriptum  ci\\:t,iuxta Lfin.t .de lor.i.temp prdfcr.tktc ftatucntes  po- 
tucrunt,ctiamn  veHcntintroduccrc,vt  cuni  mala^fidcproccdc- 
ict  prxfcriptio,  fccundum  vcram  &  couimunem  opin.  Antonii, 
Pauor.FcIyni  &c  siiioTmnin  c.fi.deprdfcr/p.  Cxtcrum  quocfu  do- 
fninus  rci  prarfcns  clfct  &  taccrct ,  ac patcrctur,  ex  illa  diuturna 
paticntia  tacitus  confciifus  &conccl]Iorci  fua.-  prxfumcrctur  • 
mrgttm.l.fi  ^juudiutttrno^tn prtnc.ff fi  feru.vcfid.0* l.fi ego.^.i.ilt, per 
traditiontm  forte^  aut per patienttam.ff.  dc pttll  l.fi  idquod  ihi,  tjicafi 
%foUnte  (fj  concedente  dominaff.pr$  dereltd.l.aliinntionu  verlfumyihi^ 
vix  efl  enim,  vt  non  vtdsatuf  alienare.jf.  de  verb.fign.  ic  confcq  ucn- 
tcriain  malor  iidci  vitiuni  aut  prvvfumptio  vcl  ccllarct,  vclfpur- 
gatum  vidcretur,vt  in  finiili  ccnuic  Barol.i»/./'.W/».C.  vndevu 
q u c m  D d.  fc q u u n t u r  c o m m u n i t c r , diximus infr.  c.j2.  (jy^ca^jy. 
"fFacit^nam  6:  pcr  longum  tcmpuipra.'fumirur  pollcfhonis  vcl  7 
abicClio  vcl  obliuio,  vt  cx  commimiopinioncrcioluit  laf  inl.  i. 
C.de feruif figit .ioi .pe7inl .Idcm  lafiw  l.naturaliter.§.nihil commnne^ 
9iu.i^jf.diiacfj.poJfV3.ul.Cj.i\.T.ScA\cx.j>oi^G\oilAhiin  l.fideeo.§.i, 
fldeacq poJJ^i'£;o  t]i:id  impcdic,quin  idcm  taliftanccliatuto  ct- 
iam  in  propiictatc  pL.Lfumatur  ?  hoc  crgo  cafu  ccilantc  malafi- 
dc  ctiam    V  niiulU  caufa  cx  viilacuci  diccrcm  proccdercprar.. 
fcripcioncru ,  qu.x  lurc  communi  cx  dcfcctuiuitx  caufxpo/ll» 
*  iicndi.d.LquoH  vulgo.d.Lnon  folum.%.4^t4sdvulgo,tHm fu^rik  lULeifUH^ 
fMdmotmadtiitefi^Lhtit.dilafprdfcriftd.l.erai, 

SvMMAltZA. 

t   Titulmquii^noratur^an  fuf-  dttMqueff. 

ftHUfUfrefirifttonimtiv^  a  HtHUttnonnfMtiirMdpf^i 
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fiript,  tmknei$liL  7  f^fidtre  fe  ignornns  fi  vtifO 
i  Atefif(0mk  imi  t^pmHmm  fffid^m^prMftriyit. 

imv/kaifitmt,  f  Ft^fi^  igmmtti  imtrim 
4  im9lLlig,%.%,fttt,fji^Jh.fffr0  ^iitnrir. 

Itg,  9  hutUXttfmhtrtdit.ffMMt' 
il  TktA^  iUt^imm  fmmdtM'  f^-hf 

mmfr^irHmttL  10  lntt(Ll.t[uemMdmoditm.f.it 

Tkiamfigititmtt^ilUpti^  »  ke^uir^ptjf 

mutAtttttitummiQm^fMffi'  u  JnttU,  L  a  Titit»  Jf  dt finti^ 

timttmifrsfir.  tmnctm$r, 

C  A  f.   L  XIX. 

)  in  T  (iifficerettitaliini  adefle  ad  prxTcriptionenuecianifi  illom 
"  jDigporcr  prxferibefi$«teneiit  BartJoaiLdclinol  icAxigJnLt, 
f»fifnytmlititntjftrttxJhiff.dttfut9f.6iczmt,79Mm,is. 

Contrariam  partem  Vt  tiittli  interuentos  non  fufiidac  ab^ce* 
^4cBte^ehtiaprxnxiben'tisi  ^Qi]umooj>orteacip(um  praefcri. 
'  Ivcntem  hoSfe  l^timiim  titttlum  8c  canuiti  porsideddi  fef^iha* 
ber«)tenisht.Bald.<cSalic«ff  /  uCferqmupnf.ntkatfAkimni 
kt  L  f^tffi».i.ttfi pofftffi6:ftr  ttxt.  iki»  in  ver^.ftieMLff  dentq  ftf 
GloOii  I.  in  vtr^.  imtrmtunt*  Ctid  titnl.  quam  feqttitntur  Dc 
lecttndom  Balb.qtti  idem  (cqttitoritfr^tfyb'.  in  i:fnr.yfni^fnn.f,f. 
jUletiyMtJlbtdttLi  dtprdfer.  AlcLjnnddLndBartJk  t  nntuysditer. 
mLiffdeaeq.p9ffDjtLintfineptffeffitnt.eoL2ffide  reiJur.Uk4i^  ilc 
hacc  videturtece^tior  opinio.  £A  &  ccrtia  opiitio  Fraiic.  Balbii 
'vbifupm^  CX  mcntc  Angcli  in  d.  i-fifub  conditiew.it  initio  poflcf- 
£onis  ^prxicnpcionisfcicntia  triculi  ncccdaria  non  fu  ^  icd  fuf- 
liciaE  eampemenirc  antc  explccam  pra:fcripciOiiem»hoc  cd^aii- 
ce  finitu  tcmpus  prarfcribendi,  tunc  ehihi  rcualicrctutearcicti- 
tia  vcl  cius  cfrc^lus  ad  tcmpus  inchoat.t  pofll-fsionis  9c  prxfcri* 
}>cionis.  Vndc  infcrt  qaod iLcicttlusinutilisfuetic  ance comnlo- 
cum  talepr<ercriptioniscempus  conHrniatus^ca  conHrniacto  cv^ 
trotrahiciir,  iuftificatq;  ac  habilcm  rciiHic  poilcisioncin  rccrd- 
a^am,quod&tenent  (ccundu  cundcm  Balb.  Panor.«»  cduUum» 
a.t»Lde dteinM.Sc in  {imili  pcr  Bar./» Ihjere.ffJe iurif.om.iud.  Nc« 
qucad  rem  pertinuit  rccunduBalb.quodfuridii  qui  uihillcittHt. 
Lntgteiieiff.de reg.  iur.  &eciaminfantespolsincpo(fefstohcm  ac- 
quiccrc  6c  pr^rcribcre.Az6.r^  fummn.C,prtemptore,pri)i>eprite^Ait. 
ieUtetu adfinent.ff.de neq.poffLje£putur.^.t.  1.  o>  ^.ff  dt  vfutO.  cfgo 
videcur  lcienciam  no  requiri  pr^fcribciitisifcd  reipodecur  (cien* 
tiani  reqviDiteiipfiuspracfcfibeiiciSyvel  cius  tutoris  aut  ciuato- 
ris  aut  procuracoriSyVCpex  Azo.  vhifitfta^Scfti  Bilbumi^i.  ham 
idco  fariofusper  fchfeqUepotcHincipcrepoisidere  hequeprX' 
|cribere,licetpo(re(sioncm  abaiio  Ciushomirte^veliitapA)  ccC' 
%camiantcfiuor£iiOil  impcdiatdr  ffoO  fiitore  coodnuarct  3ciic 

ftto» 
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jprzfcribcfc,  fccundam Balbum  8c Azoncm ^vhifit^M.  Quid  dii 
ccndumf^fancinprincipali  opinioncmagis  cft,vt  ^iculi  fcicn- 
tiancccffaria  h6nut,tia  n,yt  fupra  difl"crui'mus,acquifitio  p  vfu- 
capionc  cotirtgcns  limilitcft  acquifitioni,q  pcr  alluuionc,vcl 
pcr  jus  accrcfccndi  contingit,con(cqucns  nt.vt  qucmadmodu 
in  duabus  illis  acquircndi  ipccicbus  lcicntia  acquircntis  ncccP 
laria  non  ei\,!ta  it  iA  fpccic  noftra,vt  pcr  vfucapioncm  acquifi- 
rio  cohtingat,fcientiavfucapicnti$nccc(farianon  fit,dummo- 
clo  pcr  talem  ignbranciaaa  hdVi  rcddatur  injufta  polTcfsib.Qi^id 
cnimfiquiscclliuh  t  vinanim  Vcl  granariam  mcam  ingrcf-  i 
fusjinfcio  mc  vinum  fuum  in  vaiaTitiimti,vcl  trititum  Uium 
tritico  mco  mifcuit,idquccuftodi«caufa(quodnon  raro  bcllis 
vigcntibuSiicrifolet)itatamcnvtgranapofrcntdignofci,  &  fc- 
)pararii&  vrna  quoqj,quia  non  in  ijsdem  vdibas  intu(a  fucrant; 
cgo  tamcn  hujus  rci  iehatas,quidquidiB  talicella  crat  bona  ii- 
kic  vircbam,3c  po{sidcDam(trt nbihliil liittm  talisignorahtia  fa- 
cile  cdtiugit)  k  fknh  credidcliiA  tStiikKtc  mennalcm  vfuca- 
^iohcmittil  ommno  titvteliiili^  td«ffifftii|illili6  polTum  non 
▼iden  hanc  rcm(kdc  eft,^tiiim atit  fctitiaim )  poKt^Se ,  &  fine 
vlio  animi  vitio  po{redifrc,&fciebam%^(iiderc,  quia  ipfamct 
grana  h6  rato  videbam^Sc  mda'cirej>utaba,vel  et  ipfiiih  vinum) 
^ in  ed  tantii  crcabam,Quodczmets  fbctc  aeris  illi  (focelsiffe 
txiftimabam  >aim  aliude  ceuera  m:ocefiiUent,qiii  ctlror  nihii 
tkOCCtJirg$amXi.^fiUfatanm»€mm$k  l>§ihntffM 
It^  FMfLnce  ^oflem  miliipecfiiadeEeillam  ^odcisionem  voi 
ram  n6  cfle^ft ad vfitcapienda filfficiciitS»6l[iil eo  tancttm  ^ax^ 
fdo  eric»  anvenikiloiiiiiiiispolsiddrcdclkric^cu^  duoin&lidft 
fcandcm  lem  po&diitnti^iUa!nvli.i,9xm3tn^  Mquhm 
fcfftJfXfii»Und.lf$dMm  Jf  €mm§ddt.L  fuod 

trM^vmdm.  iUri^td,  M.  fl^rtagiscibncam  pdmiiill  do» 
kiiiliis  c^Ufli  cmpitaiun&iftittliibelre  poGideildi  ea  griilai  vtl  vi« 
iia^cunc  altcr  v^tttis  g;^ahdinim  vcl  vinocttm  ttpmitmiccii^mfi  ad» 
littc  xctinftiCi^c  animom  pofiid^dijiidhtic  timcn  Hofci  fi)lmtt 
liacacalice^ iled  cciam  doiiitcr  £io(sidcce  dcficti^qiiiA  tim 
tel^qtietamdomimisCdl^,qaim  doiHiilu^  granociinl  httbtcct 
iBit^lim  poffidiildiipotidrcaiifla^abad  pdSGMSdliem  leflc  de* 
t»^  itoi4mi£eIIa^qui  {ioOe^ticm  ilaciiraicm  liabcbat ,  quani 
^dMidiillorttlh jgnmociii^>quiiiacncalipd0effiOnccarcbat,fim 
ont  ddilis  poftefiio  iili  nacurali  pocius  ac^edekiqium  abeii 
(arci^vbiilacafalisiiollatoCiCttmcaetefaefliillt  palia$hoc  cH^ 
Tceroii^iBqilcaliimttm  jdftihibtrct  f6&idtiii^:4rg>tfnlfi  tM^ 

T^4ldlitdu&fdf.§.dak(^ijSideteffM^^  f  Etgovli 

tnifai  abreuKi,  6c  igndcanci  per  reedflkm  iacciiMiabdi  Aifgtai^ 
louioiiem  ac^uinittfiCf  aetjuiripotttHj^f  ItMldi  Mliitfl  cotfii* 
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fmmchmxtM4iSium,§.prdter*My\tc^ipaTSco\\c^aitinj  mcf  rcprf- 
ian tis  mihi  ignaro  acquiricur  iplo j urc pcr  j us  accrcfccndi ,  vt 
4occiicBarto.&communitcrDo^.i»/.rf  conmn^i.ff' de  legib.i. 
ftfdi&XlitotMm.l.  i.^  t.lfi folum.ff.deMCqKir.h£red  §.x;bt  Mutem.  C. 
4ke*di§eJtd.i.fieiUtm.Inftit$ttJkli.m€mt  vfusfrudus  pars  amif- 
lamiktctUmi^cMranttalccrainvrasfrudus  partcm  habcncn- 
projureacqttmttiri.iii^fxi»(.$     mttrdMm.ffd»  yfufruff.accr. 
Ttqae  mihi  proprictatcm  hahentl  acquiricur,  cciai^  ignoranti 
tfiufradusamiiTiisTelrepttdiatus.vtper  totum  iilum  ciculum, 
.  sdemque  inolijs mill^  iimilibus  fi>ecifebus,vf dhammdifuctpro' 
^#^/.^$^;^»irffi^a'taaaoqueinfpedeooftramihi  eciam  igno- 
ranti  ip(o  j  u  rc  pcr  lapluffl  tempbris  k  lege  fignatt«  aequiricur  v 
iiiamionefloininittm  eoram  gfanoram£ne  tUo  tittuo»  fe<i  tt 
Tiibuas  poflcfli6tiis,t  j  ufcjuc  j  uris,cui  accedit  vel  accedCie  vide» 
tar,per  di&JL^MvfucMp.cMm ftmilfuprM  MllegMtH,^  iddt  di0Mim  4. 
capit  prAC€d.tT^o  com  tenuerimas  deficiente  omnino  titula  €&- 
ttngcre  poile  vfitcapioaem.confcqucfisfit  tnm  titnlo  intialido 
lion  minastied  fbrtV  faciH«sJ>roteder(i«r|Mli.  Ivnk.  i»  fruttip, 
4  CM¥u  vl»JtfUt/\M  qiiodcfilc  videtar  contra  legc  i  (^ptn.^lJL 
amnut*M diSJ»e*f.fi^ %«/#.nam  fi  po(fidcbam,quod  in  tefta* 
menco  minus  iblthhi  (ciebam  mihi  rielidum ,  licet  crrorc  Joris 
taie teftaffientaih  minos  (blenneTaiere  ignoraltem ,  non  pra»* 
i   ieiibatn.  t  crgo  cum  titulus  ille  inualtdiis  n6  fiifficiat  ad  pnc* 
(tnh9hd%ittif&di0'MfJ^eMdihhJiB.Lfi^^ 
^iAciet^qaaado  acc aderat  vaiidus  nec  ihualidos.  Solns  ^ua 
panu  tc  eornm  terminorum  defeAus  ticali^on  tntaos  led  fi>r- 
fnagis  noceret^quam  ejas  tninas  (blcnnisinteraentnsnrade  fi 
ctiam  ia  illo  teftamCnto  minuslbleoniiciebam  eam  rem  mihi 
lcgatam  non  faifie,&nihi!ommus  eam  occupaniilog^  min^di 
pnclcribamy^aam  culn  in  eb  mihi  reli^  fuetat,  vtroque  eaim 
cafii ctt  animi  mei Vitiaro  prius^qiiia (cirC dcbcbam  me  alicaii 
imiito  domino  injuria  detincrefaomiaascnim  vctare  praBfiintt-' 
mx.lqmvMs.ff.defur.]Ueget»C.d$Uffhm*cap  igmrmuie^d$ npumri 
lR^.6.pofteliorcVerocafo  confpe^os  ftapertittsvittumaiiimt 
cftsOttia  re  vcra  aiienam  me  poifiderc  itttellexi,  9l  cz  loli  pcifi* 
diaicmali^nitatemihilttorum  &  vfitcapioiiis  beneficium  ac* 
cedere  inciuilc  efiet.  LfimLC  dt  im^mihmdJfimLC^d.  dfjldamm» 
fed  tamen  qaando  alienttm  reaera  poi)idcbam,^od  tam€  mc« 
efieerrorcra<fU,n6fiipinoatttintolerabiiiptttaui(quaie  fait  ia 
i^eciedegranistel  vinisfiipraretata}tttnc  pratfi:riptto  coatia* 
git,vt  dizi,quibus  addc  Lfi$.jffr»fMjHv»hjM^$Mitt^  alia  for 
ra,qttxallcgabimttsinfraf.7i.t^r.77.vbimttltis  juribtts  dt  ra- 
^tionibusdiflercmusadvfiicapiendimi  ticulom  neccirarium  116 
*  efie^fed  folam  poficisionem  iinc  vitio,q  uatis  crac  in  ipccic  pfo- 
F  pofitaj  t  Ttcuia^ttiftfiaevitioxcguiaricer  poflc&o  aoa  coa- 
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1Bngit,niri  cum  aHcft  ntukis.iileoparsim  legcsdiditanttitulfi 
requiri  ad  prxCcnbc^ndum.inulIc.C.dt  rei  venaicMtJ,vfuc,C»  d^^t» 
filtap  transfofm.mprincipAnfiftut.de  vfncMp.  cumfirrnlibm,  Vcrunt 
pcraliaslcgcs  rcsha:cdcclaratarcpcritur,vt  tituli  dcfc<fhjs,n5 
Hoccatcjuandoadcfljuftavcl  tolcrabiliscaufla  porsidcndi.  Sc- 
cundumc]uac{ianoiidomino,qucmdominum  cflTc  crcdcbam^ 
xcm  cuftodia:,ant  depofIn,aut  commodati  caufla  acccpi.Dcin- 
dcillccam  mihi  in  fuo  tcf>amento  folcnni  lcgauit ,  hnc  dubio 
^ix(Quh:>.n\.,vtpertot.tit  jj,pro leg.U\cm  (\  teflamcntum  crat  mi- 
nus  roicnnc,li  tamcnfolcnncfuiflcmihi  nuntiatum  fucrat./L 
X.d  l pcniilt im.d  l  fin.cum  ibi  not .ff.pro Itg,  Idcmfi  ncutrum  inccr- 
fuit,fi  camc  rnihi  nunciatum  fucrat  in  tcftamcto  folcnni  rc  mi» 
hi  rclict.im  clfcjnccdcfiiit  juftacauila  nuncio  fldcm  adhibcdi, 
yt  ja  dh\m\i^y(^argum.di{f.l.fin.verhotoler/ibili6.jf.profuo.crgo  co- 
.tini;crc  potuit  prarfcnptio  cum  titulo  lcgitimo,hoc  piimo ,  vel 
cti.iin  cum  illegitimo.hoc  fccundo,vel ctiam cu  nuUo omnino, 
hoc  ttrtio,dummodo  dcfu  animi  vitium.Vitium  autc adcflc  in- 
ttl!igo,non  folum  c|uaHo  adcfl  nialignitas  fcd  ct  quado  adcft. 
inCcizia.into\ci[a.hiV\s.difi.l.finM.ffprofuo,Cfim fimil.fupra  ^  infia, 
fi*p  C-j.allegatts.  t  Krgo  fi  rcm  ,  <]uam  tuam  cllc  pucabam,ncc  7 
cam  dcpofiti  commodatiuc  cautTa  abs  te  accepi,dcindc  ca  mihi 
iu  tuo  tcftamento  rcliquifti,&  a  tcmporc  teftamcnti  tcmpora 
prxfcribcndi  prxtcricrunt,ncc  vnquam  fciuienm  rcm  mihi  lc- 
gatam efl'c,c6munitcr  Do^fupr.reUti  negaflcnt,&  abneganc 
contii^gcrc pra:lcriptioncm,lcd  cotrana  fentctia, quam  non- 
nulh  fupra  rclati  dcfcndut,Iongc  vcrior  ci\  ,  quia  in  fola  poflcl- 
fione ccflantc  animi  vitio  nititur  vfucapio,vt  jam  oflcdiraus,a- 
pimi  nut?m  vitium  ccflarcintclligitur.quoticsquis  dctinet  vel 
pobidctrccxdominivoUintacc.<^i<:7,/.y;/i/^wo//,a;fr^.  vele- 
te  ^  concedrnte  domina.ff.pro  dereli. l.fi  vtr,  ff.pro  dona»  Is^^utc  cx 
.domini  vokmcjtc  rc  dctincbat.crgo  ,  &c.  Ncquc  t  adrem  i 
pertincc.quod  i!Ic  dctincrc  tacum  cam  rc,  no  ctiam  pofsidcrc 
yidci  ctur,vuioaque  poflcfi.:o  ad  prarfcribcdum  requiratur.<^V7./. 
i-ff^.de  vp:c4p.cap,finepoffcfifone,dereguUur.lilf.  6.  Nim  rcfpondco 
quod  ea  laturalis  dctctio  flmul  ac  acccdit  volttnt^  illius,  qui- 
icdifpoiaiL  vcl  comodauitjConvicrtitur  injus  legitim«e  poflcl^ 
{ionis,nam  &  m  jus  dominij  &poflefsionis{quod  plus  cft)  con- 
ucrti  ^o[icuargum.di£l.l.qft^irstioney^.ifUerdum.ff.de  acqmrm.reK 
d0m.§  mterdum.Ififiitiii.4e  rer.diuif.  nara  ctli  ci,qui  dcpofitom  vcl 
lconimodatam  remmcani  Kabcbat  (  hoc  cft,  dcpouiiaut  cora- 
niodaci  nomine  eam  ainedetinebatjcam  ciignaro lcgaui ,  fta-» 
jcim  ipfo  j  urc  no  (bium  domiaittm/cd  ctiam  po^efiioms  jtt^  et* 
j  a m  infc ius  quaKtiii t  ipToJ \ueutrffm  ll^if j^^»Nn6M^  ^aod di' 
cttur  vulgo  nuilam  pofleisionentficorpotc  &Aiumo  acqiitHiid 
jfokc^l.ffumadmpdu,cumJim:l.^.dc ae^ ./Oj^idj^uidc rcguUrc  cft* 
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failictamcr  inco  CjV.rrnbc-'.at  narr:  ilcni  rti  dctcntioncmtit 
etimnonr  jcc  :Jciuc  caud.i  v  l  rlo  ;uic  ikiminium  ctiamigni- 
rus  accj'!ir',Tc  potcrr,iracnjin  polkv  <onc:ri  vcl  poncfsionis  jiif 
finccoiporc  &  cti      U.^c  aniniO  r^ctjutretc  r.on  prnliibeturi^r- 
gHmMtd.l       ya:  oyie.i^.iniirdujii  Jf  ' dc  lUciiu-Y  rtr.Hcm,      dtrf  m. 
trrdum  m/^  derf-  dtuif  wox  o  un)  tcrn^n.is  c!,qui  rccciuilc  ncc 
raturale»r  po(Ic's!r  :,tin  h  ib- 1  at  Jcd  t;'r.tMin  nuci  m  rci  dctcn- 
tioncmlcxcnuflacicpofuiforLc  ,c!  co."»i)noci:-.ti)candcmrcm  vc- 
<iidi,vcl(?onroi,Ne'.  uotis  titulo  aliouc  firril^  H-  rli.&ca  jura  ca- 
lant.ftatim  cum  donunium  illiu*;  tn  ncouiialc^ .»  o  conAantiq; 
lilisjuribushabctur.qualcindubitatum  uis  quoquc  poflcfsio- 
nis,vt  niliil  ci  cIcfitcju.Tlltum  vidcriipfo  jurcinecdubium  cftilla 
juraidem  quoq;  admilliira  clfc  etiam,f:  cx  caufla  vltimx  voiun- 
taiisidcm  cotingcrctjputaquod  dominus  illam  rcm  illi  legaf 
fctjillumvc  harrcdcm  fcripfiflet,nam  cx  cauHa  lcgati  acquirercc 
ftatim &domin!um  &  poffcfsionisjusjipfojurc  ctiam  ignarus: 
0r^um.l.cumpaterA  ft*rdo  jf.de lcg.i  La  Jitto  ff' defttrA.fi tibi  tiem^. 
§.fumferutii'lfdeleg.i  cum  ibi  not.pcr  Clofl.  Bart.Alcxand.3ca- 
lios.&  cx caulia mftitutionis adcundo hxrcduiucra  j  vt  in  rcli- 
quisrcb  h.Trcditarijsfolui:;  dominium,non  ctiam  poflc-f->ionc 
^cc^uirctcU.cum  hdredrs,inpr.'He.Jf.iiiMC(j pcjf  ha  in  carc,quam 
antcadctincbat,non  folumjUs  proprictacis*  fcd  ctiam  poflcf- 
fionis  acquircrct:«rg«  <^i/.?j§.#>2/rr#/«>^^Ex  quibus  apparct  in  hac 
rc  adtfle  lcgis  tam  potcftatcm  quam  voluntatcm  ,dc  potcflatc 
apparct  afortiori,f»//»  C.difacfdfAHQ.Ecclef  iunfiit  l.qucd  meo. 
mlrinc  ffJe  acquir.poJfejfKlc  voluntatc  a^\^avct:argum.dici.tinter' 
dum  1nftitttt.de  ref. dtuii  ^  ratUM,  §.  uutrd»tm,ff,  dt  eu- 

^utrend.rcr  domin. 
^       Ex  t  fupcrionbuscolligiturdcclaratio  ad  tcxt.  m /.fi/w /» 
htTedcsJnfrinc  Jf.de  acquir.poJfeJf.\t\icct  rcr^ularitcr  aditionc  ha:' 
reditatis  (bluin  dcminium,n6  ctiam  poflt'ip'oncm  hxres  acqui- 
rat.f/  /i/,  tamcA  earum  rcruin  ctiam  poiieisicncmucquirct» 
ouarum  nudrrn  t!crcntionem  hnbcnr.puta  quod  nuda  cx  caufa 
forti  dcpoliti  vcltommodaci  ca',  tcnctct,vc  fic  cuin  primum  il- 
lc  hxreditarcm  adierir.illacontinuo  nuda  illaruni  rcrum  dctc- 
lioin  ciuilcm  &  nacuralcm  poflcfsioncm  conucrtatur  ipfb  ju- 
TC.arcum  tiid.l.qtia  rattone,^,Jntefd*'*rt.Jf  ^fJtcqttirend.ttrUm  lUmin, 
IQ  fj^drd  s.interdum.lnflttMe rerttm  dituii.Vndc  f  fiibinfcrtar  no* 
tabilis  dcclaratio  Addi<5lam  l  quimadmodum,yi  Colo  animu  hoC 
cafu  citra  vlli' aflus  corporci  intcructum  poflcliio  acquiratur. 
H      Colligitur  't  cthnicgicgi^dcchTiiioadl.aTitio.jf.defttr.L 
fttmpater  ^.fiirdo.f.deUga.t.l.Jittbih§mo  ^.aifttfiruiM.l.  le^Mtt$ritu. 
J^iir/rj».i.vt  flci^quireimcsr  ttatarale^excaaira  forccdcpofitt 
V€ilcOix)nM>datj,f  abebatdcccntioncni,cam  rem  legaui,  tunc  ts 
fliflWij^giwiiisiwfolud6iniiiiiiiii|WtWiii  iiiiiluii  nacara- 

iam 
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Jcm poflcisioncm  cjuacCllc  vidcatui ,  hccc  nullus  inrcrilicritan:- 
inu5,autctiam  2it\us  coipon  M^  ,arg.iid.§ymterdum.  Poftrcmd  a- 
liamulcaad  cituliinatcriamfpgdantia^vidcbis  j.c.77.»  y.i/j^  ^d 
JinxT^-l^  '^f- ^ (  69.per tot. ^  c. %i.per tot,^%\  n.iyinm fn^. cj 
e.%4.per  tot.(^  c.Sy.pertot^Podtcmb  mxiha  Ad  titulum  rpcdantia^ 
<iiircruimus  fupra  ifsrt.  Sc  inlra  ftirt  ^c.yh  m  s.psrtifwB 
/erictaia.yadc,  qux  hlc  deiuat«pctcndarunc^ 

QJARTAPARS  PRINCIPALIS 

▲  O    BONAM  FlDEM 

ndTpiraas, 


ptienem,  dufrm  mUegarifmu^R,  ' 

^     imfid»ff§^mitw^  15  B0iutfilit  vtsUegetw^  tm 

9  ^sus  ^nifyprdfHmitttr.  quirMtttr^diiM^, 

4  Hfmini  inetMrsUttrfitm  imut"  l€  Kererinm  ittht  mm  ^dit^ 

tMvtrtutitmJmiltS.  *  aUi^^rt, 

5  NgtHrsdltXfptims,  17  Rei  appiS^tiomtj  tmstt  fus 
€  ifiittipisniutUitfttiti^tslisfitm,  pAftttetntinentur. 

pfittfipttts,  iS  Demimum  sn  prdfumstur  fx 
7  OenirstumfimUtgentrsnti.  pofejfttneprdfenti^srdusq. 

%  Titutui  putstituti  fufieit  md  f9  Dtfminium  incidenter  sgtmds 

prdfcrtptitnem.  pnksturexpfffeJliincj. 

f  Titulm  reuseskilii  fitffuii  ttd  10  DominiUmprih/ititrexpoffifm 

fr^fcriptioiem.  pefuemtrsviolentum. 

10  Bens  fidn  t$m  iH  ttmfi  ai  Dtmittium  probstur  txpoffef 

prebittir.  fiene  centrs  commodsiUtrimm 

11  KetiriumiHsUtgsHdum.  depefitsrtMm. 
ixBons  Jidet  su  pt  sUegsnds.  Deminium  nen  prdfumitur  ex 
l|  Bonsmfidimitu^ititttllltgmi  poJfefteneprdterits^fsUitiu 

fmtn*  trikmtsfikm, 

C  A  r,  I,?^X, 

BOmam  t  ^iBOk  iiipn(f<;ripuqmbv«  ltT(«eapionftiisdefi-£ 
4erad ,  plus  quam  mapiftftiim  cd,  ^t  imXXUifwi.  ff.de  vfMcsp, 
lA.§.fi  spupiUo.ff.de  vfu^spprqi  imptinJ.tmit4widit.ff^didiutrf(i^ 
Ump'priferiptXvni€s^C.uk  j^ucspJNmtftrm^kiumsU JidtL  C.d$ 
^mtpifit  lingiprdftripiJLl,CjMnimsiim.in  pfit^p.  lnfiit.de  vfuesp» 
«ttff.  im  ftip.vi^dtmii.  (fii^  (sp.vk-  dtprdftfipt.  ttxtJn  c.peffeffermsis 
JUdL  dirqi4mM.S,  9c  mnkn,  banc  ad  rexn  fpe^^an^ia  ccadoiicDcL 
mddJs€it»pi^Ctt6m  noiilfiimi  iiid.epiff^t[r.(^ 
^'(iiitluQuUkiitmiUim,9umfim^  Boiiat  Mtcmfidesuift 
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f  ■  .  ' — 

«iivbujpracRimiturcxcommuni  noftrorum  opinjonT.  Itncnini 
voluit  glolf./»  I  fuper.  in  verb.^obetiir.  C.  de prtfiript.lorgi  tcmpirtt^ 
fy*inL\.C  de  iui£i,(y^ inl.fi quts tmpttont^  tittdo ,  in  verb  tenttrrunt^ 
CJepriferi^t.triginiM  dnnorum.  ^.\.in  verf.qut  bona.  Jnflir  de  vfneap, 
$n  cap.jancJorum.tnverb.facr4.  &:ihi(itiam  Panormicanu  .  fiepre" 
firi^t.(^in  cap.ft  diligenti  in  verb  bona  fides.  &iihili\noccnz.  Pctr, 
Vi?»aldus  in  rfCfttition.Panovm.  &:  Ychn.eodem  tit.  &  <y\o(.in  c  vU  t» 
l^^^Jf-i'  ficibi  t  ti.;m  Panormuan.ro/^^/w  tttul.  ^'glol  m  cap  cam  JEf- 
tlcfim.de  CMdfa po(fif.(^ prcprtetMif.  &  gloCi»  cap.yfbbatejtnt  nncip. 
rnverb.domim,  verficjiJ hocautem,  defentent.  ^  re  iudtcat.bb  6.  ^ 
h  cap.lifrt.ih.  qudfi.i.  Innoccnt  in  cap.Mtchael.de  ele^ton  ^  in 
pitul.x.  de  in  tntegrum  rejlttut,  in  cap.vtgilanti  deprdfcnpt.  Dynus 
inl.i.ff.de  itmerea^urjjpriuat.  Cyn.inl.i  in  j^.cjudfi.deferutt  colum  ], 
Archidiacon./«  cap.i  in  verb.bona fida,  deprdfiript.  I1I.6.  Bartol.i* 
LCelfus,  (olum.^.  jf.de  vfucap  vbi  dc  ea  rc  clcgantifiimc  tlifputat, 
i^iti  Lcommttnia.§.tnter prddones.  Cod.communi.dtutd.  ^jn  !.rjf,em- 
eidmodum.Cod.de agric^  cenfib.lib.n  Bald./w  repetition  colnm  4. 
Cod.vndevi.(^in  fuadtfputaiione  y  tncip  accufattea  de  vt  tttrbattua. 
foliim.penultim»0*cenfil  i^j.Titiut  emi.lib.\.(^  confl.2%S.dicia  mi^ 
lier.pos1  mediumjUb.4.  Angcl./«/  i.  C  cjtiibtt-  non  ehj:at  lon^;t  tcmpe» 
Tuprafcriptio.  ^ in  I  fupcr  longi.  Cod.de prdfcrtpt  lottgt  t^mpcTK.  A.n- 
ion.in  cap peruenit.  de cenfibtis,  Cum.^iins  confil.\i<^:  domtJJA  loan^ 
ftem,  antefinem.  Panoimitanus  r^';;/// 18./^  ctiufa  c^uijn<:r>e.  ce» 
him  i.ltb.i  (frconfil  54.  in  quAftiont,tjUi:  ad prdfent  vertttar.  cclutn.f, 
verfic.nec  obflat  yfidicaturjiatutum.  A\c:.And.^\ti\cconfil  zc  i.  vtf» 
(J» dtfcujfo.colum. i.lib.2.(^  confil,9i.in  cauja  ^ iite  vertente.cclum.  x* 
libr.y  Pctrus  f  crrar.  titul.forma  rejpcnfonus  rei  conuenti,  in  verlprA- 
fertptionis.colnm.^j .idzm  hi.Th.ionfiL',u€olum.}.hb  ^.Francifc  Curt, 
ixin.ccnjil.-j i. princeps  defuncitn.  colum.^  tnfin.  ^ confil.fii.Defeipim. 
eolum  1.  &:  copiofiliunc  Socinus  confL}fi,in  CAufadominorum.ee- 
lum.i.lib.$.  Dccius  confil  27^. luridicam  ejfe arbttror.eolum.i.  (^cort^ 
fiL^o^.  in caufa mota Medtolani.  Ancliaranus  ccnfiL  14?.  clarier.cem 
lum penulttm.  lo4uncs  knAlzxad  speculatoremititid.de tefi.  ii.nunfi 
vtdendum.  addit.magna  colum  3.  Corncus  cpnfiLi^o.vifo  likeUo.  CO" 
Itdm.ii.ltb.t.  idcm  Comzus  confil  329.  ojienfo  mihi.  eedem 
/r^.i.  AricsPincllus  Lulitanus  debont^  Tnatemtf  jintiMthenf.nifitrp- 
cennaie.numer.ii.Didicus  Couarruuias  in  cap.p0jfejfor.jeregul.imr» 
Uh.e.pAfte  i.  §.7.  1'\f%c[\it\\.depr£jcrtpt.ingU>Jf.2.inwb,  hnsjides» 
J.i.  CQtn.c§tjfiLii-j. pnmo  ajpecfu.cclum.9  (^confiLx^9,mkett 
eonfuUMtspne,  (^cenfiLzoe.colum.n.eodem  lih.i.per textJn impMeeU* 
fie.fy^eap.eum  olim.de  prafcript.liCon  in  ^.fed  ifta  quidem,t9umer,ieo* 
Jnflittit.Heet&ionibm.  <}abricl  (Ircnuus  Thcologusm4  y««fW<i'^ 
fiin8A$.qudft.\\.MtieMLx*  Ratio huius  taxn  reccpci/Gmae icattn* 
J  nxcft^quiathomopradumitur  bonuSj/.mfrf/«.j|^/^0  foeh.LfU9m 
gief.^^tuibh  ff.de  pr»liu,Uttmpeittr.$jiigititr.Jf,tkiti^,-x,te^ukj 

f      •  •  /trtt» 
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fittitin.  Scti2duntDoc[ozi:sindi^is!9cii,  ^inregula,ftmilmalu4^ 
deregtdiur.lib.6  ^XoW.in  cap.ftfortc  inverb.fetintid.deeleili*n.Uh.6. 
Lvicasiic  Pcnna  tnl.  quem/idmodum  colum.penultim.  de  a^ic^ 
tenfi  lib.vi.  Paaormitan. &Fclin.mM/'.  cnminture.Ue cjfic.deleg^t, 
Balii.#»  cap.final.  colum.penult.  depr^cfcnpt.  idcm  BalH.  /« l.i./^dftrt, 
C'ft  qutsomifcaufateflamenf.  cuius  rciratio  cgrcgia  rcdditur  pcf 
Cic«roncm  3.7«/?/</.  Sunttcnim  (iuquit)  in  nobis  lcmmain-^ 
^ata\irtutiim.qux,(I  adolcfccrc  liccicrjipfa  nos  naiiira  ad  bca- 
tamvitam  pcrduccrct,  aiincautcm  fimul  ac  cditi  in  luccm,  & 
fufcepci  fumus,  continuo  in  omni  prauitatcvcrfamur ,  vcpcn^ 
cum  \^<ic  nutricis  crrorcm  ruxiirc  videamui:  cum  vero  parcnti-  * 
busrcdditijdcindcmagiriris  traditi  rumu!;,tum  ita  varijsimbui- 
jnur  crroribus.vt  vanitati  vcritas,  &  opinioni  confirmatx  natu-  • 
xa  ipfa  ccdat.  Et  t  rurfum  iW.ait:  Natura  ipfa  dcfcircimuSiVt  o-  j 
ptimam  naturam  nobis  inuidilTc  vidcamui.  Ecturfus/i^.ijtf  li- 
gihtuuz:  NaturaduceicrrarinuIlomodopotcR.  £c  officimm 
ish.  Laic ;  l^f aturam  4ucem  (i  fcquamur ,  nupcjuam  aberriibimiifc 
£c  hoc  (Aillod  ius  natnralc ,  quod  natura  omniaanimaliatio- 
fmz,vf  k^lvffMiuftit.^tHr.  ^  i»  pf.lnflitiitMiMM90lhmiii.i3^oAf 
aueiimol  €um  ipfo  humatio  genece  p^oditum  fttiile,  tenattti 
Ittftioianus  imfjmgklfrtm*  lnftUMf»d$nntmdittift  Necdubiuni 
cft,quin  T  Qaaiiafiincprincipia^caliaruntprificipiataific^^Cy  ^ 
Qualis  eft  nacuta»  talis  eft  bomimim  quifqae.cnm  pcincipiatus, 
creactts,^  na^us  cft.  Ita  elegauter  Rald.m  l t^fif.C.fiq!^  miffl 
$Mufa Andr.Tiraquelli/tf §  i sl^^JF-^ tterfic.fed qwtlm 
M»fmifXfiquift^iM^inpr.sfi(ip,  ^^u^um  fhUHif*  QjulUg.li4^mi^r 
jiiQlf.vbiglQfllaic: 

UptfftlttfiUit0^f»ttistffepi^ 
Vnde  nc  ccdiut  Horat.  ^ 

^itin9t\,€U0mmJlmihu4fi3i^ymm  .7 

^ittittti0icit,§Ri^tqmf4tTim 

VitfmyiiHhuMmfwtm^    ,  ^  i 

Progm^tmt^t^UtflttmHm' 
,  Cum  ec^o  komo  £mul  ac na&icur  ac  geaetaca^habeai  fyaim 
pz  ianata  ?irttttum«quinimo>.  non  (blumopmo » Ctd  etiam  ea  o« 
mmai^tt»  anaturacreatalunt^  pptimafiiit»pareftnboiiafidet 
4cbomtas  in  homiiie  pcsBfiimatttr ,  quandra  cootrUBam  noii 
^batttt»  prsrfertiin  otmQSf^^^B^^apiay  taUatndixi- 
jDUS )  efle  intelligantur  Dri^cipi^  FLrc  commoais  cQ«clofifl| 
fori^  inteAigiciu^r  Ftimamiqaaiido  i|dcft  titoto  leg^imtts  &  ve- 
tas^qoaie  eCc^  emirii^^c  re^>Yet  docis,amdo^«tioiiis  yTcl 
Jcgati»  aotalio  quouis  fimilitiitaloremaccepii^ittptQcedunt 
#df  C.  fro  tmptpre.  (^fff.  <^  C pfikmtiat.,  Hffit  C.ptki»^  fgg* 
&afr^h0tttl$.  &f&a^(^  &f&afr0fm.  'M^o\m 
lioack  fiiprit  relati.  Seco^^  t  it^telUgicutfCtiafnfi  patatiua^  t^H-  \ 
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dubio  prxRimuur  cx commuiii  nojlrorum  opinionc.  Itacuifn 
▼  olui  c  gloir.rn  /  ft4per.  in  verb.proietur.  C.  de prtfcript.lor>gitemp0rsi, 
^ in l. i.C  dc  cuid.  (y  in  l.f  quif  i rnpttonif  tittdo ,  in  verh  tenuernnt^.  I 
C  dt ^rAfcript  triginta  annorutn.  §. i.  in  vtrf.^ui  borut.  Inflit  de  vfucap^ 
in  CAp.lntidoruw.tHverh.facr*.  &ibi«tiam  Panormicanus  deprs* 
fcrtpt.0*in  cap  fidtligenti  in  verh  hona  fides.Scibi  Innoccnc.  &:  Pccr, 
Vi?>aldus  in rf/>»w/<»».Panorm.  &c  1- clin.wirm  fit,  & glo£/» e  vlrM 
lloff.t.  & ibi  cciam  PanormicanW«n tud.  ScgioCiMeMp.ettm  JEr- 
itepM.dt  cauja pofftff.  ^ proprtitMtk.  &  gloO»  tM^^himtyin fritidfk. 
m  vwrh.dominii  vnficjtd htfctmmn^  dt fentent.  ^  ik  ittAustM 
heMfJitti.i6.qudfl.$,  Innocent imcMp.MiehMiJtMHtn.  ^intM* 
fittdit.d§ittitttiffmtnfeftitt$t,(^incap.vtgiiMntidtpr4tfcript.  Dynui. 
klvfMiHtmtsRu^pfittMi,  CfnMitin^.qtuft.deferuit  etiltm.\^ 
J^tchi6l2c6tuna^A.invtrh^finaJldet»  deprdfcript.iih^,  Barcolif 
lCelfm,  etliim.$.ff,de vfucMp  vbi de ca re  clcgandifiiii^  ili(pittar« 
ij  in  Letmtnttnid.  f.ittterprMdontt.  CtdMttttitttttiJinid.  t^jn  L^nttn^ 
mdmtAtm.Ctd,de  agric.Qr  cenfii.lih.it.  Btldjnfepttttitn.l,i,  etUem.^ 
CttLvttdttfi^^infitMelifititMiitne ,  tncip  MccnfMtm  da  vitnrhntiti^, 
itlnm,ptntdtim*^  cenjtl.  i$7,Titim  miJih,t.jji>ttnfiLzt%JiSMmtt' 
lierpoff  ttttditttii,Uh.^.  Angeli»l  1.  Ctinihttd  ntn  tlftMtlonptemptm 
rnprdfcriptit.  (^in  Ifi^itngi.  CtdJtpr4fcript.Unfftetnpcrie»  Aa- 
ipn,ineap.penitn^,dtcenjihm*  Cumantts  etnfiLnT-dtmintt  JtMn» 
ntm,  Mnttfthtm.  Vznottnitinva  etnfiLi%.in  eMtifM^  (^Heftitnt, 
.  tfun.lJih,X'0*confil  ^^inqH^ftionefqu^Mdprdfem^tittn^.cilnm.if 
lurfie.nttthfiett^fidiiMtttrfiMttitim,  Alexand.plenc  confiizQ  i.  vifi 
i^difcuff0.celum,iJihi^2.fjit€tiifii,9iJiecMufii^lutvtrttnte,^^ 
lthr,$,  Petnisf  errar.  titnlfirmM  re^njttnu  rti  emittiti,  invtrhfr^ 
feriftit'nit.€tlim,f,viivxk  €ub4tiifiL$uetlnm^3Jih.4li^ci£c  Cort. 
inn.etnfiLjfx  prineeps  dtfnnSm,  etitm.$Jnfin.  i/e$nfiL9%fDtmpim» 
etlnm  Sccofio^lBxnkSolzinmetnfiL$Z,mCMtifM4tmmMrl^^ 
Um,  ijikf.  Dcciiis  ttn/U  zyylnrieUeMm  efftMrhitrirjetkm.x,  tjrttn^ 
jld,i09,in€MttftttntinJdtdiJmii,  Ai^chaianiis  tmtfLx^hdmtr.itm, 
inm.ftntittim,  ^ioanncs  An6itatMdSfteniMttrm^ittd,dttefi.  i,nnti 
vidindiun,tid£t*mMgnn.€tUim ).  Qoinwttnfii,ti^vifiUhM.tt^ 
ltm,\iJih,t.  idcm  CotiiciKt»!^/ 1^9.  tfinfi  mihL  ttitm,^  ttdm 
Uh.i,  Aries  PineUns  Lofitanns  dthtm  mMttmtt  ^inMntbmMifi  tri- 
M»M/#jMrm«r.ii.Did4oiis*Cotfarrauii2i  ittiMp4ptffefftr.de  rtgnUtir» 
Uh.6.fMrtt'l.  %.%  Tlmi\ntlAJtpi^er^J»xUff,z.inverh, htnnfideu 
5.1.  Cotii,eenpl.ii';.piitmMfit8iui^m:9  Uh.x:  '^ctitfiLi.i9^inbm 
ttnfuUMtitne,  tirettifilM6.ttUim.\ijitdm  Ukx,ptrttxtJntMpmdi^ 
$ie,tjt^€Mf.€tm  tUm.de  fftfeript.  lafon  inSftd  ifte  qttidm.numrrA^. 
JnfiitmJiniHtnihttt.  <jabncl  (Ircnuus  Thcologus  f»4- fimtntJi^ 
fiinB.i^.queft.i^jutimLi.  Rttiohniastam  r^ccpci/Timaerenccii-' 
J  tior  cft^qnia  t  homo  pTaefumitiir  bonuSyl.merito.ff.p^  fMtXtpi^ 
iies.f^idtk  ffJef9i^jMmftftif.i4tiptiHr^M'le!^aLt^^ 

T      •  ■  firtt0 
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fifiitin.  Sc  traduutDoLlorcs  in  diEiis  Uciit  ^inngula.ftmilmalu^^ 
deregidiur  ltb.6  gloffi»  ctip.ftfortt  m^verhftuntid.dcelecTten.lth.^^ 
Lucasiic  Pcnna  tnl.  qtiemMdmodtim  colum.per%ulttm.  de  a^ric^ 
tenfi  lih.n.  Panormitan.  ScV c\\n. in cap.CMminittre.deoffic.delegat. 
Balti.w cap.fmal.  colum.penuU.  dipr^fcnpt.  idcm  BaL^.  l.i.  ad fin, 
Cft  quisomifcaufatefiamertt.  cuius  rei  ratio  c*;rc^;ia  rcdditur  pcr 
Cic«rojicm  3.7'«/?«/.  Sunttcnim  (iuquit)  in  nol>is  lcmmain-^ 
fiata\irtutum.qux,ri  adolcfccrc  liccrctjipfa  nos  natura  ad  bca- 
tamvitam  pcrduccrct,  nuncautcm  fimul  ac  cditi  inluccra,& 
fufccpti  fumus,  conujiuo  m  omm  prauitatcvcrfamur ,  vtpcn^ 
cum  l^ctc  nutriciscrrorcni  ruxiifc  vidcamur:  cum  vcro  parcnti- 
bus  rcddiri,dcindcmagiftris  tiaditi  fumus.tuni  ita  varijsimbiii- 
jnur  crForibus,vt vanitati  veritas,  &  opmioni  confirmata;  natu- 
raipfaccdar.  Et  trurfum  /W.ait:  Natura  ipfa  dcfcircimwSjVto-  j 
ptimam  naturam  nobis  inuidiflc  vidcamui.  Ec  rurfus  Ub.v.de 
gibu4^\i'.  Naiuraducccrrari nullomodo poLcft.  Et  officiartw^ 
/i^.i.ait ;  Naturam  4uccm  Ci  fcquamur ,  nunquam  aberr^bimus. 
£t  hoc  ^i^  illud  ius  naturalc ,  quod  natura  omnia  aninalia  do» 
^ui t,  vt  in  l.  i.ff.de  iuftit. ^  inr.  ^  im  fr.l»ftimJtim9 s«Mf»w2r.qiiodv 
aueiimiil  «um  ip(o  humaao  geaere  pjroditum  &i(rc,  teftatiu 
iMmi^\itin§.ftngtd9fnm.  If^kttf^tkmnmtUtttf'  Necdmbiam 
eft,quin  T  QuaIia&&tpriocipia,caBaruntprincipiata:ficquc,  4j 
Quaiis  eft  oatura,  talss  cik  faomtniim  quifqi)e,cum  ptinciptacu$« 

crcacos^^iiatQS  Icaelcgaiuer Bata.tiiM.4Ml/)v-C-A 9^'^  ^"^* 
$aufi  teftam.$cAndr.T'mqxit\lde pr4/c.§  i  glojfz.  verftc.fed (juodim 

Mhfmh.lfi<jtitffiui4iififrincip*  o*  ^-^-ff^m  '^'^f*  GMkgJitl^mii^ 
i^.  vbi  glolTaic : '  .       .  * 

Sape foUt fitiHf fimilit  •fifii^ 

Vnde  txc  cecxiitt  Horacbi^  4. 
^m€$Xam/^firtihu4i^y^  7 
^  itt  iitmtcis,$tt  i^  9^Ht4  patrmti 

Virfm,fU€itahOmfirHif  \ 

TrogtiifrMtiqmUcolumSjitm' 
.  CameE^liqmo£matacna^iciifacceiietaciiUiabea|fi^ 

'  |uiaaatavirtatam#quinimo.noniblamli.pmo,  ledcoameao^ 
mnia^qux  anatiiiacreataiunt>  pptimali|it*pare&nl>onafidee 
lcbonip»  in  homiiie  pnefiimacar,  qoaiidia  conuaiittm  noii 
piobacar  >  pracferciin  oim  QB^^^  fiihcpriiiapia,  talk  ( n  din» 
mas)  efl^mteljMgfmtiirnrii^cipiaca,  Hcfi  commattiseQaclnfi^ 
yact^inteUiffitttCr  Primttm»qaaj^  *• 
ias»qtiale  eft»c&m  emi  nic^  ^  re^i»Yel  dodsyajic  dofiaciQnis»f«l 

.  iegati,  aat  alio  quoais  fimiH  cjitaio  rem  accepi»  ^  ita  pCQcedaai 
§^.Q.ffomptm.  (iff.&C,fr§dmM^.*lif&C,ptiiui^fiSi 
itCfr^h0r§tU.  &f'&Q.pmitgm.  &f&C:fr0/it0,  ixAt0\xM 
pmftesfupra  celaci.  SecttdQti&ceIIigituc»etiamfipacati|itt<t9ll- 1 
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tiim,  non  ctiam  vcrus  cnfct  titulusillcfiquidc  crror  iuftus  ftiir. 

dtvJutMp.l fin.f  profufi.  qualc  clt,cum     cuimanciaui  rcm,vt  mi- 
hi  cmcLct^cani  mihi  tradiditjfecmifle  mcnritus,  iu  tcacntx>m-.  . 
ncs,c|Uos  fupra  rctulimuSjiftaquc  &  lupcnor  funt  comtnu&es  o-  | 

^  oinioncs.  Tcrtib  intclligc  ,  ctiAmri  t  titulus  cflct  rcuocabilis» 
[  i.^.fifub  contUttone.jf  pro  ernptou.l  fiidquod  ff.  pro  direliiio.  Ifi  lir, 
ff.prodomafo.  vndc  fi  vxor  a  viro,  qucmdominum  cflc  crcd*cbat, 
rcm  donatam  acccpit,cam  contr;^  vcrum  dominum  poicftprx* 
fcribcrc,  lic^tvir  cam  donationcm  camquc  rcm  poltct  rcuocn-. 
jc,d.l.fivir.d.l fiidquod.  &  lic^t  rcm  fub  hac  conditionc.nifi  mc- 
Morconditio  allata  fuctit  abs  tc,  qucm  dominum  cflccrcdc- 
bam,cmcrim,tamcDcamcontravcrumdominum  poflom  pr;c- 
fcnbcrc,  qvjamuisis  tituhi<;  mcliorccondition«allatareuoca- 
biUsfit,/ —  dtindtem  *idM.  niC\  dominus  vcrus  agcrc  im- 

pcditus  clTct,  tunc  cnimcontra  cum  noncurrcrctprxlcriptio, 
l.fin.^.fin  autem fub  conditicnt.  C.u>mrj»Je  legii.l.qui  hdredi  §.ft  part. 
turrt  gloff  ffldt  cond.  (jy  demonfttMf.  /.!.$  fin.  C.dt  annali  exccpt.  alium 
icxcum  &  cxcmplum  habcmus  inLim  belio.  ^.fiquu  ftruum.ff.de^ 
capt.  ntm  fallitfccuudp,quando  conditiocuetfurpcnriua, 

fifub  conditicnt.  Quarto  intclligc,  ctiamfi  titulus, in  quo  ni- 
titurpoflrcfsio ,  fitilicgitimus,  quod obtincnt ,  quoad praifcri- 
ptioncm  longifsimi  tcraporis  :  r^am  quod  ad  longi  tcmpotit 
pr«f(;riptioncm,non  ruftccrct,vt  diximusinfra,Mt^.8i.»J<m.7-^^ 
cap.yj.nnftf.g.  Quinto  inccliige,ctiamfi  titulusomnino  dc- 
ficiat,vtvidctu(  cQccom.nunisopinio  czrclationc  And.Xir^^^ 
tUprdfc.§,i  gUjf2.  vtrfic.hona  autem fides.  dicam  infra,  c^. 7$.  nm^ 
VMr^i.^.ci^^-Si  ntm.t.cumpraud.  diiimus  iusc  s.  dumdccituiQ. 
diflerebamus.  Scxtb  intcUigc ,  fi  adHt  titulus,ttiam{L  cum 
habere ignorem ,/.2.^^/1^  condititnt.ad fin^mffprp  empt,  dixi  in- 
£[3i,cap.y^.num.  i^.f^  m  ci^.incip.traditi§.  Sc^itimo  intclligc ,  (i et 
40  bonafidcs indicijs probecur,(.^»^C.^«eivf^,  O^ub  t  intclligc» 
edamfi  ea  bona  ndes  non  probctur,fufHcit  cnim  aUcgari,i;aiire-  ! 
ncnt  glofTm  ckmj^p^llMnti.dt appell.  Andc.Tiraquelli£^4e^.$.l»  ; 
gltjf.i.ver.ftd  qud(ii$tiui  tff.  Ic  aic  fe  dixifTc  ni  d.  atm.^  i&  b^nc  «Uc* 
^tipi^^pofrefierietiam  poft  coiiclafipneminea.iifa»  fiiniiC 
tj&m€»J^ndT{Tin({MeilM.  AncQniijis  inetfftrtumi!.  tmpt.fji^ 
^mL9c  ihi  Toan.  de  Imol.  &  Alczandi»  Lvtnft.       mtu  defim$id^  I 
mfi.9mi$x  fui>pUat,fpiMm,z,  lA^it\x,KSix(kimc^,^ii^€9t^Jtttif*  I 

91  iufii$i0ii4$him.^  Facic  -)*  qiiiaccfi  ea  pracfiimpdo  honx  fidci> 
«o  qiiod^i|iris,rcputetur  ^c  <}uid  iu^is ,  ic  cottfeqiieniecfio^ 
'requiracurpxob^^tio,  fed  ta^tuiii  ^lcgatio,  canquam  mno» 
|ona'4  ^uncQ  ^  ipfiim  notodom  allegandiim  mt^  l.fi  irfiifi  | 
tiiimt$m§m^^Jdim f^tti.fjkiiii&^i  (ccandQm Aoton.  | 
idtr.iViSf^,  t«kkMtfofiid.fr4kHnim,  idcm  AnCQait^  im  itifitni^ 

peitfiiu 
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4^ifthnm,  de  exempt.  loan. Imolii»/. 4* mrtem^jf  de daytM 
iifiRo.  Nlarcu^^Mantua/MifiMCiismiiiTMi^  (pecie  t  1% 

bona  fidcs  fit  allcganda  tcncntMarcusM5^ntua,':/^:yAr^rj,&  Ba^- 
dus  m  / yi/^rr  longi.C.  de  iongi  temp.pt^Jtfipjtol.  \ .  Idcm  BakLill  /.fM^ 
f  iw^  infriHc.  Cod.  de feruu fugtt.  £|  qaod  habcns  iuris pr^? fum* 
ptioncm  pro  fc  cam  dcbctt  allcg^rc  tradunt  j^cncralitcc  Scy« 
iz\\\\%inYtp. L  CeljtUyeoUtm.^.f.de  Tjltts^iim.  &Marcus  Mantttft 
vbtfis^a^  quam  tamcn  po^conclufioncm  etiam  caufx  allcgari 
poffc  vtcrc^i  tam  Mantuaqu^mScyreilusa&mac*  Nono  f  in*  *J 
tclligc  fufHcere  vt  tacite  allegetur,puta(!icomcfan(iu?t  menni 
poircdilTc.Ita  Alcxand.  conftoueol  1Uk2.Dcc.conf  167  Jloman. 
eonfy  v.pater  retterende.Kn^.Txxic^.vbi fupr.v€r.cdeerum,per  Leum» 
^tios,  verb.  domitn  t^iiMtiM0,C,d§fiir>  iamutkeif  ^iffilMutfih 
ptr^numero  1. 

Dccimo  iptcllige  fufficcrc  t  quod  ea  allcgaUo  bona  fidci  ct-  ^ 
iam  poA  conclufumin  caurafecundumAntonium,Iraol.AfBi^, 
Tiraqucll.  ScWcxan.inlocitrelMtiefuprMver.  S.quibusaddcicicm 
tencrc  Dccium  confi.  267.  Panorm.  in  cap.  dkbium,  1.  colum.  2.  dc^ 
iUci.  & itcruni  AnJr.  Tiraqucll. vbifuprMyverfic.iMeUige.se  Mar-  . 
cum  Man:uam,  v^i/«5^r/i.  Vndccimo  t  intcUigc  vt  proccdat^et-  »S 
iamfi  ca  bona  fiHcs  ncc  probctur ,  ncq;  ctiam  allcj_ctur,ctcnimL 
licct  rclicjuxiuris  prarfumptioncs  fintallcgandsCjifthxc  tamca 
bonafidcs r.dcoaiurcprxlumitur,  tamque  «qua,  natur.-ilis^C  Z 
indubitntapr.Tlltmptiocft ,  vtncccam  allcgarc  ncccfibrit.  Ita 
tcncnt  AntoniuiButrius&Ioan.ImoIcnlis  incap.prttersa,  i*dt 
tranfMcTVznoTm. in cap.fin  coUim.^.deprdfcrip. hzxh^.conf^x.illud 
Mdferam.  coUtm. \<i,Ub.\.  Idcm  And.  Barba.  ftmfso. eoUtm.9.  eoden^ 
Itb.  ^ con/il  i%.coUim.penuU.Ub.2.  tirt^nfUio  70.  eodemUb.  perc.  Mtt* 
ditie,  ^  cap.  cum  oUm.deprdfcr.  vbi  nulla  bonx  fidci  mentionc  fa- 
£h  pracfcriptio  allcgata  fiiit,  &  fatis  fuit  t  Cum  cnim  ( inquit) 
Barba.  notorium  ell  cx  iurc,  non  cxpcdit  allcgari ,  quinimo  iiu 
4cx  lUud  91  officio  fuppicrc  vcl  attcndcrc  debct  per  c.  KMynutiut, 
4e ^eflMment.  vbi  iudcx  iudicaoit  fuper  notorium  minimc  allcga- 
^um  vt  it)i  notant  loan.lmolcn,  ^  Panorm.  idcm  Panor.  in  cap» 
mfferre^  de  prdfumptionibut.  B  aldus  in  Itg.  r.  C.  vt  quM  defun^  Mduoc. 
Fclynus  m  cMpndhdCy  celum.f.  deMppeUst.  Nec  dubium  cfl  {in^mt 
jindr.  TirM^juel.  vbifupra)  quin  bonafidcs  oriatur  cx  iuris  noton 
rictatc,  vt fufius  fupra  dillcruimus  crgo cam  allcgari  non cxpc- 
dit,  iuriscnipiprxfuniptioliquidaprobatiocft.  GlofLinlfg.ttt* 
torqteirepfrttrittmj  C,  de  petit.ttetorumj  UeH  ItnperMtorySc  iln  plo- 
nc  Alcxand.  &Iafon.j|f.i/#/<r^4/.  i.pcrAndream  Barba.^p»/*i.  74. 
feripfit  PfMlmifia.  Ubre  4  rurfufytte  confil.  ommtMm  ttottijftmo.  Con^ 
trariam  tamcpartcmvt  hxcbonx  fidei  prarfumptionccelTario 
ficalleeanda,  tcncnt  ^AA.indiB.  l.fuperyCdelongiremp.prdfcrip. 
^UtkSM\^mtli^4l»fiti(tmfftc.',C>defertmfi^m^  Tira- 
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.qucll.  vhifupra,  Marcus  Mantua cap.  57.  dici§Uh.  7,.locorum com' 
munmm,  quia  alios allcgant  luiius  fcutcutix  auxiliarcs ,  vtMtri- 
gtmtafupraverJtcnl.S  fcd  lupcnorparsvt  rcccptiorita  &:  vcrior 
iiobis  vidctur,  qua:  matcria  a  noftris  cxca  &:ncbulorarcIida 
jnobisvuictur. qu.uvr  Iiqucat,  confidcra  nonnulioscafus.  Pri- 
mus  fjuando  bono:  iidci  mcnno  fit  cxpiicuc,  altcr  quancio  im- 
plicitc,  vltiniusquanJo  ncc  implicitc,ncc  cxplicitc.  Primoca- 
fuomncsconucniuntfuHiccrc,  vclun  fi  aecrti  rei  vcndicatio- 
pe  ailcgaui  mc  rcm  illam  titulo  &:  bona  fide  pcr  tcmpus  Icgiti- 
mum  poircdific,  ficq;  pracfcripliflc.  Sccundo  calu  non  £atis  fcfc 
cxplicant, vclutifirci vcndicationc  agcnti  obicci  prarlcripfiflc 
jnc,nuIlabouxfidcimcn:ioncfa(fla,  fcd  fatis  eftdixilTc,  pr«- 
fcripiiflp  |Tjc,  quia  intelligcndum  cft  ri  cc  &  rcde,  argumttf,  l.  mn 
futmiti  inprimipio ,  cum  ilinotat.  ffl  de  bonorum pofftji.  c^ntra  tak, 
&illud  vcrbum  cftintclligcndumin  plcniorc  fignincatu  ,  fed 
quoties^  lnjlttut.de  ture natur.  &:  id  pcrfcdlum  cft  quod  cx  omm- 
busfuispartibus  conftat/.  i.ff.deori^inei/4ris.  ficqucqui  dicitfc 
prxfcripfiflc  dc  pcrfccKi  {&  cum  omnibus  fuis  lcgitmiis  ijualita* 
tibus)  ptxfcriptioncintclligir,neaIitcrinutiiiicr  proccniffc  vi- 
^  dcatur :  nihil  cnim  &  inutile  paria  funt ,  §.final.  Injiitut.  quibm 
modif  teftam.  infirm.  t  Scdcniquc  appcllatione  rci  limplicitcr 
prolatx,  comprchcndunturomncsfuxparces  liuc  iUxquotita* 
11  ux  fiut.  /.  AUmo,  inprincipiOy  inverbo,  totm,  ff.de  legat.  1.  /.co»- 
iuM^im ,  in  verbs  ^folidMm  rfW,     vtrbo ,  folidam  hereditattm  yff, 
de  Ugat. }.  /.     fcriptura^  l.fifeparMtim,  Jfi  de  cond.  ^  demonft.  fi 
oadem  resy  Inftit^.  de  legat.  Lfipluribuiyff'.  de  legat  1.  ifi  quu  cum  to* 
$um yff.de  txfcp.  rei  iudic.  l  cttm  quaflion.  Cod.  de  legat^  /.  vnicaf§. 
vbiautem,  cum  ^.fequent*  Cod.  dtcid.  toli.  fiUQ  illx  ctiam  fint  par- 
cesiutcgralcsveifubic^iux,  x/^i;f /.fMio^iisiy^tfi^MTi ,  vbi  plcn^ 
notant  Bart.  &  Ia{bn^/<r  V.O.^  d  l.  ^tm  qtuftio.l.\.§.  interdum»  m 
'vtrb.in folidttm,  l.tMtb  IMatttt^yff.eU  v/yfr.Mccrefc.  cr^o  cjui  feprx- 
fcripdflc  ait  omncs  partes  per  ^ualitates  ad  prsefcripcionc  ncceT 
ianas  ( fiuc pofleflio iit,  (itte  ticulus  ,fiucboQa  fides)  compre* 
hcndiflc  implititc  videcur :  facic  cgrcgius  zcijinl,T9ti$n^^priit» 
jfdeliber.(^poflhit.  vndeapparcckBarba.  pariim  apc^  allegatiji 
itiiife  icxt^itnLs,  MttditUy  ^ d.c,atimelimf  de  prafcri,  qnandoqui* 
-dem  ibi  non  eft  Terum,  bonj  Edtm  alicgacain  06  fuiira ,  quini- 
^o  eo  ipfo  ^  prxfcripcioalleauafuic ,  Sonaquoq^  fi^cs  unpU- 
vcic^aUecacaiotclligjcury  &1icica  fe^onfiirot  ▼eri^ipiiiniiun 
-cftinonioljimiUosquiafliraiaiicbpnmfidemaUegs^ri  non  o 
.poctcrcj^  /c4  eiiain  «ot .  qui  f onteniaiit  #egarr  o^orcer^ 
^uandoqiiideniliic  tmpticit^  aUegaca  Videretur.  Vltimo  cafii 
quado  nec  implici^e,  nec  etiam  expUci^e  allegaca  £uic ,  (ed  doii- 
taiatdi^nmniicj^reoy^eamrom  per  tempu^  ad  pxijicribei^ 
dum  icgi  tiniuoi  f  lcgi  limacyLie  cx  caufa  poflediile ,  Ucetlsic 
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hk  iDCiitiofiit  dc  bona  ficlc.  adhuc  ruificeret,  quia  eaiinteprc 
Cunitiir,  vtf$tpm  lASiJpmktfimutimm ,  id  quod  in  iure  notorium 
<flj  vndefit^vtruperuacuacn  allccratio  Ttdfaturyficque  aiurs 
Hcfidcrari  minim^  fit  vcrifumlc ,  (ed  oiiiiiind]jiciuile,«r'//m^. 
I.  hic ftipuUtiOy  $.  diMWyf.  vt  UgMt,  ncmim  atue.  l.  non cogtndnm,S*  • 
SMbfnH4,f.dtpr$atrMt.  l.  CorneU/44,  l.  ism  dnhitmh  Jf*  dih^artd,  Im^ 
flitut.  l.  vtrba  hdc»  f.  dt  ctnd.  inji,  &  po ti  /Timum ,  quia  k  Terum 
amamus,  vfucapioncs  fola  pofTc/Tioac  legitimaniruntttr,nec. 
bonam  fidcm  dcfidcrant  pou  tiuc,  fcd  tantnm  malx  fidci  vitiuni 
abcHj  ,  ncc  titulum  dcfidcrant,  fcd  tantum  iuftam  aut  tolc^ 
rabilem  po/TidcndicauGmi,  siptrUg.  i.fdtvfucnpion.  fufc  o* 
flcndimus  inua  cap.  77.  numtro dicimo ,  cum  pr^ced.f^ftqtttnf^ 
^c.jz.i^ c.%\.  Sicqiquilcgitimi  tcmporispode/Iionemexui- 
fta  caufa  cmanantem  aHcgauit,  fu/ficicnter  allegafTc  vidctur, 
nec  ^uicquam  vltra  dcluicracur ,  vt  dic^^is  in  locis  oftcndimus, 
aducrtcntcsifthxc  anoftnsnon  (acisvnquam  fuiflcprzuifa.  Ec 
diximusrupra^<ir/#/#f//4^#r/or«TO.  Redcundo  ad  nofVram  bot*  . 
nxfidci  prxfumptioncm,  cum  oftcndimus,  cam  przfutniin  ho^ 
tninc  a  natura ,  inque  eo  naturalitcr  cffc  innara  virtutum  fcmt^ 
na,  indcpari  rationc  dcfcendit,  VI  cx  pofTcirionepracfenti  do- 
minium  aiegcprxfumaturialitcrcnim  cum  perltg.quArebntur» 
Codvndevif  prxfumptum fit,  quodadmcnon pcrtinct  id  ad 
aliosomnino pcrtinerc : ccrtcfilcx,quodpoiridct, meum  clTe 
hon  pra:fumeretiir,  iam  alicnum  poffiderc  pra:fumcrct :  ficquc 
Incmalumhomincm  cffc  nialamquefidcm  habcrc  ,  contra  ca 
qux  fupra  fiife  ofl:cndimus,ficqiR'  in  (pccicvt  cx  polVcinone 
prxfenti  dominium  habcre  pofTclforem  pracfumptio  fit ,  tcncnt 
Glolfa  inleg.pcTiuhim.invefbot  Mmoueri ,  jf.  dt  eondition.  injiitut, 
quam  fcquuntur  Barc.  Baldus.  Angcius  &  Paulus  Caftrcnf  i^i 
Bart.  Angclus  &  Pauhis  Caftrcnf  in  1.  Titia ,  per  text.  ibi.jffoluK 
tnatrim.  8c  Ahh.     in  d  l.pen.col.i.&:  ^ic.BocT.  dtcif.^ualiamfuptr, 
Ang.  in  l.Jilimfa.  ^.  ijde pnncipes,  Jf.de  legat.  i.Barba.f*».50.^".i.Ji.li.' 

Contrarium  tamcn  vt  ex  polfc/Tione  prxfcnti  non  arguatur; 
dominiiim,  tcncc  Glofli/«/.fw;wrw,  quam  ibi  multi  fcquuntur, 
C.dtproiatio.  Quid  dicendum  ^  &  fanepnor  opinio  vc  reccptior,' 
ita  &  vcrior  vidccur  pcr  lura  fupra  allcgata,  quibus  addccgrc- 
gium  tcxtumm  <^  commtdftm, Injlie.de int^rd.l.  aiior  qued ajfeuerat^ 
C. ^^^«?^i»/.  A:pcmoftram  rationem  fuprarelatam  qux  habcr, 
^mnesliomincs  bonos  clTe,bonofqipra:fumi,  &mala  fidc  carc-  ■» 
teSjficq;  minimc  prrcuimcdum  cft,  vt  is  qui  fundii  vt  fuum  pofli- 
dct,coli(^,  &  frucius  fibi  colliqit,  alienu  mala  fide  pcrfidc,&  fur- 
xhxh  cocredcc,  fcd  potius  vt  r«m  fuani  pcrtraclarcvidcatur.-qujc 
conclufiovaric  intclli^itur.  Primu  vt  fcaducrfus  agcntcpoflic 
dcfcndcrci  d.§.commodum,  Inftii.  deinterdiB.  c.  in pari.  dtrtg.  iuru. 
lib.  6,1. fatitrabiliore.fy  jf.de  reg.iur.  f  Deindc  intclligitnrctiam 
agcndo,  nam  fi  poilidcaAi  fuadum  dpmin^c^  >  tuqi  funduni 
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teruicntcitijtc  fcruitutcm  patinolcntc,  tluo  luiu  luilu  proban- 
da  PriiTium  mcdominum  cllctundi  iftius  cjucni  doniinantcra 
^fTcucro :  Alterum  tuiim  fundimi  huic  hindo  fcruitutcm  dcbc- 
lc, quod vltimum  iiprobaucro.  Primum,ncmpc  nicclledomi- 
num  fundi  dominantis,co  ipfo  probarc  viticor,  quod  probo  rac 
coci  poffidcrc ,  fruftufquc  vt  domiuum  colligcrc ,  cuninuc  ara- 
ic&colcrc,  &fimilia.  Ita  tcncntBart.*»i/iWi»/./>r»«//.<:i:Bocriu$ 
vhifupray  num.  8.  Mmft  m it8a decif.  j^t.  Alcxand.  ccnJiL^.Ubro  u 
iffc0»fiiM  10}  ntimir»  10.  Ukro  j .  Comcu.s  conJiUo  48. //^.  3.  Andr. 
Borba.  eonfiUe %  coUtmn.  1.  Uho  i,  GlofT  & Plon  inus  ptrttxt. ibi 
inii.  jf.fnmiltrdife.  Rapha.  Cuman.(cwj7/w  150.  mijirtcm,  GloHa 
im  l.ficuti,  §.  fitjiurati4r,f  fifer.vmdL  laf  poft  Bart.  ibiin  l.fiprinf^ 
iolHmn.^.ff.deruuioptrunHncMtio.  &alii,quos  allegtK  Bpcnus» 
cxcuius  rclationc  apparct  hanc  cflc  communcm  opinioncin, 
Ncc  ad  rcm  pcrtinct ,  Ux  item  Mela^  §.  penultim.  ff.ad  Ugem  A' 
^uil.  quia  ibi  cotiftabat  altcrum  c(Tc  dominura»  fccundum  Bar- 
tcxlyixtxindiaal.  penuUim.  Tcrcio  t  hj:c  concluiio  intclligituc 
Cpam  quando  quis  vult  agcrc  rci  vcndicationccontra  violcium 
(poliatorcm:  tunccnimvtcontra  cumobtiucat,  fatiscftpro- 
barc  fc  ^anquam  dorainum  poircdifTc.  Ica  tcncnt  Bart.  &  Bald. 
$>od.L penult.ff.de ccndition.  infiit.  6i  Nicolaus  Bocrius d. dtcif^x, 
mum.6.  &  ctiamPaul.  Caftr.i;fW.//«iii//.  &Bart.  Socin.  iunioc 
tonf.m.H.i^.Ub.^.ptr  l.fi quts  tmptionify^.fedhdc»  C.dtprsfc.  )Q.«IUi. 
II  Quartotintclligcctiamfi  agcrcm  ici  vcndicationc  QQ^tracc* 
snodatarium,  qui  rcm  a  mc  commodati  nomine  ac<;cpic.Quin- 
to  idcm  n  agerc  contra  dcpofitarium .  qui  dcpoliti  homincrcm 
ameacccpit:  nam  &hisduobuscalib.  cxhaciolapgileffioBcdc 
prarfcnci  dominus  prserumor,cciam  rci  vcndicacionc  agcns,  ncc 
illi  poiTunc  mihi  rcfcrre  quzfUonem  domini^  t\on  m9gis>  qiiaxa 
£  concraeos  agcrem  depo(ici,  auc  commodaci  a{tionc  »  namC9 
ip(b,  quod  cauhim  a  mc  habcnc» ncc  ex  tide  rcflic^unc  f  me  (po- 

^  liare  videncur,  (ic^;  in  hac  rci  vcndicaiio^c  cx  (olaprjtfcDci  poi^ 
ienionc  dominus  prxfumor.  wtg*l.colorut4»ff.dt  vi  vitumJtaUU 
i.fiqiut  condMBioniSy  CAocMtiXfi aUtnam,  eum  ihi  nota  ff/oUajmMtik 
quamuis  contrarium  videantur  cenerc  Do^poft  Glofll  iki  m 
LitM  vt  fi furff.commod.  pme^  hanc  opinionem  dcfcnduACPauL 
Caft.mi/./^M.£s  Nicol.  ^Qti.  nu.y  ,d.decif.4^i^ 

Ha^cnus  qnando  i$  dc  pracCcnci  pofndebac  ciuiti cer  &  naciK 

^  raliccr vel  (alccm  ciuiliter tcrevcl  inccrpretaciuc » 1 4ui<^  aucca 
ii  nunc  non  poflidcbaCjiicc^  olim  poflcdillcCjan  ez  ca  prxccrica  ' 
po(re{Iio^cpr«{um9tuv4Qminiam,&reguIa  c(l  non  praelumi> 
icaGlo(C  inUz.CjUffokM^^^tsmas^iJupfMynH,  10,  BaccfVi^t 
fm.  Bald  if^l^^n  iffiorM(yC^mm6X:^mis€atfajfon  poff,  Com.  tmtf» 
i^.tmmunfeqM.2.per  l  ci^  qttMmmbmftmt,§.iffMfiff^.^  faDit  fi 
poflcdiflcc  ^uinis  jf  o.  c^uia  co  ccpore  icm  illam  epa  wdo  no  ap* 
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dpparcnte  pTxicnbcTci,perl.fiquuempticnn.^  i.Cdiprgfe.^o.mH^ 
m^rum.  fecundum  e^fd.  &  v traquc  opinio  communitcr  rcccpca  cft. 
Fallit  lccundo  c]u.ui(lo  longum  cantuni  tcmpusprxtcnit,  (icjui- 
dem  udfucrat  Itgitimus  ticulus  vcl  caufa  poisidcndi ,  fccundum 
cofdcm  Do<fl.communitcr,&LudouJ<oman.w»/'.  424.  €trcApr§^ 
fffitum ,  &  5ucin.  conf.io6jn  cs$4fM.€»l.^lih.2»GUffl(ff  (ommunittr 
JJcciJxum  res.C  .de probtu,  Bocr.  vbtjupra,numk 4,  B  2itiolx»nf,  no# 
^tfidsm  Mafiottif.  Fallit  ccrtio  quando  brcuius  cempils  cum  legi« 
timo  titulopoHcdit,  &agcbatpliblicianaadponersiOnem  tan« 
tum  rccupcrandam(nonaiitcm  rcivcndicationcjtUnc  chim  ob* 
tincret  contrapofsidcntcmfme  titulo,  itaproccdit/«ri<//«Jf 
pMkLinremsii,  quiapoftcriorpoflcfsionon  intitulata  aut  prx- 
ibmitur  clandcftina^aut  non  iuiiat  contra  hunc  qui  nititur  pof^ 
fcXsione  in titulata.  Ita  Soc.  ittiin  rem  qiu.  nobuyitt princ.q.^.Jf',  d» 
Mcq,pojf.A\cx. confi.$i.  lib.i.  (i:>ccnf.uyit0d.lii.(j^cotif6.lib.$/o€tiefi 
poJieriorpoJfeJJioifUitttUtsfimiliiireffet .  tunc  eoim  prxfiertur.^aia 
in  pari  ciufa  potiot  cH;  cdtidicio  poGidcntis ,  c,  mpnnjle  rtg.  ittr^ 
Uh.6.  traduntlnnoc. U 2X11  Hte.€ttmt^fid09ny4ertft.^.p$re.liui 
ZMttfmmy  deproktu.  Itcm  fallit  qtiandd  iunior  polTciao  cUcc  diuci* 
na^  vt  dicemus  in  c.85. num.  5«  i 

1  JfnU fdii  an  raiuii  ^  tj^ni»  fdni 

iSS»M8mfit  perpr9Citreiin^.  4  Pt^iUtUhmfot^knhmilMi* 

%  X)mhu  nittU fitks  Mett,  imfdm. 

tmMRmji^pt^pimmm§'  $  MtiUmfidimp§pttlmfttmi$ 
fmdtitmemMk  vidmtmbttim^^^imt$^ 

S  hfUhimmutniHh^mtdti  dtpm^gpmr. 

C  A  P.  LXXL- 

MA  L  A  fidcsiioiiiiii^edictpneiciiptiohcm  quandd  dontfi.  f 
dus  Ht  per  procuratorcm,vei  cum  qlufiil>eftiioihiepote» 
iUci(vteft£liUsveiIcruus  )  fiquideiu  domitius  tantum  iioii  et- 
iaoiispcrqUcm cohtra^usfiebat,  habebacitialam  fidem.  Ita 
tencnt  i»aL  3t  Angcl.  in  l.fuper  Ungi.  C.  di  longi  temfotuprttfcr^tio. 
firlmu.qm.S  inhdc.f.depMhlic.ihtimtt&.  CloCi. inLhuiufmcdi» 
ff.d§€mrmbmd.  rnnpt.  GloJJ  in  Uum  ttMtteipmtrj.f  di  mbUdiii,  pcc 
Azonem  ittfumtmh  C.  d$4dd.€dea.eaLpiii,mffidfi^i4m.Q^/^ 
obcinct  t    iure  ciuili  hon  dciure  cauonico^  quoattrcAoccref 
iominimalafidcs.cefle  Balbo  depufctipt.in  ^.ptut.  j.ptutitptw* 
i^^AiS.  Limitaiccundovcmalafidc9aucbooafide»prGfcura-  . 
loris  non  fit  in  confiderationc « fed  canci^n  dominij  <]iioad  fi^ 
rnlttemrBCCcfibrem^  vndefirem  alicnam  quam  tuam  eflepni; 
tabas,per  procufatorem  qui  eam  alienam  cfic  fciebat  mihi  veiv 
didifti*  pradfGiiiMrepoliaai  j  ^ttiaiiOA  videor  ab  ausiiocctnalx- 
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fiilei  emiflc  %m!^ml»fp»fimitm.i^f»c»Miw.f,f^  m^^ru 
^cxuLmlfPmp^mm.  §,  mm  qHk^iA^ffMmqmr.poJftff.^tXbyu^ 
'M fifrsL  quidem  Umitadones  vene  func  in  (e ,  piinci- 
palisconclufiofuipedaYidecar»  nam  vcriufque  ions  definictd 
«iiim  pne(cripcionem  cum  mala  fide  procederc  begauic  >  id  pro^ 
^^mToluic^nequidci^bac  alienum  fc  poflidcrc^ttidc  lucrunl. 
U  fai^um  fperanSy  cardior  8c  ieguior  in  refticnendo  Herecl 
Qnx  racio  non  miJius  vreec  quando  rei  alieiue  polTcilioiieu 
pcr  iieruDm  vel  fiUum  (^uxmii^qiiam  fi  eam  per  mc  ipfiim  qusrcf 
xem^vcroquc  cnim  calu  tardio^inaUeno  reiticttcndo  rcddar,  ii 
kicrum  pr^rcripeiqnis  indefa^runi  mc  (pcro>quam  eifem  fi  id 
tein.imccacnturuin  (cirem»ergohabebictocum  ulft.f9ff%ffw.  di 
ijfgtdumris.  lHf.  6.  c  viffUntL  ttif.jin.  de  prdfcriptio.  in  frmt^  tnfiiim ' 
divJklt/f,trMmfMm,cm»fimii.nifi  dixcrisy  iupcriorem  condu- 
fioncm  proccdere>  quandb  cdcraclusfiebac  per  procuracorcm, 
vCl  filiuntyvcireiuumyig^orantcdominovclpacrc  tieruus  cnim 
vclfiliusconcrahcndo»  &  poiTeflionein  corporalemapprchcn* 
dcn4o  ius  poflcinoois  naturalitcr  c]ua:(tuit  /.i.  inprtktifM^ndi 
tfirali  pojfejptne.  l.  %  ff.de  acquir.  pejfejf.  iure  cnim  naturx  hi  (unc 
yitcgti&Atus.L^d  mHna.Jf  de  rcgul.  inr.  vndecalcius  eis  per 
prius  colixrens»pofteacranficum  facic  ad  pacrcm  vcl  dominum, 
quia  pcncs  cos  rcitdcr^  neclTioiiicntopotuiL/.^Z«f«i^Ac^Mi» 
h^editmt, U mc^turiiur.  ff,  diMcqtiir.  nrnm domin.  nam  domiiio  « cl 
p<icriin(ctiiyvcl  ctiani  iiuiitisacquircrencieruivcl  filiiiamiUa& 
l.ftruw  vet/mte.ff.  de  vcrbcntm  obligMtio.  pertotttm  Injiaitt.ptr  ^um 
p$rfi.  ncb.mfit$r.  3c  hac  rationc  pcr  aUuuioncm  rci  alicnx  domi- 
ntufn  nobiisctiam  ihuicis&ignarisacquiritur,vcletiam(cicnci* 
busaUenumeflc  i  .pr4ititm.lnfiit.dererMmdiitifi§,Ltuim,S*pr4tir*  * 
M  ptrMilAm9nem.ff.de  Mqnirminitttm  dpmin.nrgo  pari  ratione  no^ 
bisctiamvolcntibusacquiripotcft  ius  pofreflionis  pcrfcruuni 
fcliiiium^  fcdquoadius  prxfcribdadt  dubicof  dic  ergo'  qdod 
qnamdiuignorauinominemco(eruam,  procuracorcniye,  auc 
nliilm  meum  eniifle,  &  poflcisionem  accepiiic  tamdiUj  ccil 
fciahi  illam  rem  c0caUenam  ^  tamen  cum  igsidrem  roe  cainL 
^ofsidere ,  noh  pofiiim  videri  mala  fldc  pofsidere  cum  bonaauc 
Inalaiides  pendcat  cx  animo  n9£iX0.Lpmttit.  CdciuUh  iicque  fi 
per  eas  perfonas  camdiu  i|^orante  me  rcccnca  poflefsio  iuity 
quod  explcta  fuit  prx(criptto>  cam  rc  optimo  iure  quaefiut.  Ge* 
lcrum  (\  ante  complctam  przfcripcioncm  coepi  inteUigere,cam^ 
rcm  mc  pcr  illas  pcrfbnas  pofsiderei  iam  fcio  altenum  mc  ^oCsi^ 
dere,  ficque  fum  in  mala  nde ,  qux  etiam  fuperueniens  poft cce* 
ptam  prxfcriptioncm  nocet  de  iure  canonico ,  fumque  in  mala 
ndc,  co  quod  poflum  &dcbco  iubcre  cas  perfonas  cam  rcftitu^ 
re,ycl  idiplcmct  f.iccrc  dchco.ljemper  eiui  non  prohihet.ff.de  reguL 
Mtf%  Lignipstititr.ff.  MMnda*  &  quia  noa  iiifiicic  abilmcrc  it  m  a  t  o; 
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uiCi  fiat,<]Uod  boniim  chA.fittaJlipMUtMeJftmiihit^tiLihihm, 
ffde -vtrb.oblig.vide  f .79.  num.i^i.  ^ 

Malara  t^idcm  tutorisnoniioccrc  pupillo  icncntBaldusi»  S 
Muh.Mdhde.  C.devfurps.lo^Mi.XmoXjnrep.ci^p.fin.col.x^.dfpf^g^  ^ 
FranciC  Balbus  dtf>rdtfcrip.m  3  p^trt.^.  pmti  princip.q.i6. 

Scdt&iprepupiUusmalamfidcm  habcrc  non  potcfl  c]aod4 
JttmctadprjKfcriptioncmniliritdolica^ax,rccundum  Bald.  & 
FraacHc.  Balbum ,  vhifMprs ,  &  fupcnor  lcntcntia  probari  vidc- 
tm$mLi.infHigm§rMlkmt.ff.di%tfuttip.  praefcrtim  iunOis  Jus,qiuc 
4liximtts«  fupra  circa  de£nicionfc/n  prorfcn  p  ci  onis. 

Ectmalafidesiiiieularium  pcrlbnarum  dc  vniucrfitatc  ti<j-  i 
Cctipfiriiitter^Uti,  HcqucquaildiUviuit  aliquisdcpopuld  vcl 
coUegioveldevoitterfitatcquihabuitrcientiam  rci  alicn.T,  is 
popuTusJ/nittcrfitafjColicEUimnonpr^^ribit.  Ita  Innocckt. 
intMmKdiimrifiimmihH.  BarLm  l^t/lplurihMy  infi.ffdt  vfucap 
Ftancifc.Balb.viiyi5^i^ jr.17  CoOie.wii/ai.  vid^turinhaccori 

^«>ftM.tf0/;4.li^,i«(cdiuamalafidcspuxgaturcxtinaisonini. 
bttsiisqaircieraiit,  fthabttenmtibcfttiamrci  alicna:,  fccun. 
dnmliiBOceficiuffl ,  BartoL  &Franci(cttm  Balbum^t;^/ fup.con^ 
daCorAeom,  vhifti^ra,  qui  cam  purgariiliotcmporcpofTc  nc- 
^^t^iAotusperLpropem^mmt.Jfdiimiit.  ibifebrogationis  caufi 
ianperidempepalQse^eintelli«tar,ySiMr/^^r«;c./:^/«^^^^ 
£mg€f,dilig:x,  5.  fiirex»!i^.dileiat.  fupcriot  tamcn  fcntcnria 
q^babet,  omnib.(altcmeztinaispurgari  cam  malam  fidcm; 
y» hn wilor itt verior videtttr ; nam ccfi pcr  fubrogationem 
«nosidcmquc  popala8inteUigatar,mmeftidem  quoque  cftia 
filio  qoi  eadem  ftfbnacttm  patreintcUigitar././.c.^e  impub.  & 
camcnpatrifiicccdensioftamignorantiatcauikm  ccnfctur  ha- 
.hp:€.iJ0qmiBim,de reg.iutM.$J.^iBim.ff*iod*  &  confcqacnw 
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BEKNAN.   VAS        C  ONTROV. 
Cap.  LXXIL 

POssxBiBAM  ftiuum  alieniUD  boiia  fide,  cuius  Tcnip  dda 
miiHim  ego  noa  i;j;aorabam  >  is fenius  ez  caiLfa  nozali  mihi 
tfadLCiisfttit,an  cum  li  i^bcam  (cienciam  rci  alicme  >  eum  podcm 
^capereyqnaE^tum  cit,ac vchemenccr  coDt  roucrfum.  Mouec 
1  oa«{boDem  t  f[vioA  lict**-  InduDicatom  e(lct  vfuc^pi  pofTt:  iiifpc* 
cco  iurc  ciaili.  /.  gcn^fku&.fdenc  xMjtS,  tamen  iare  canon*  co 
gcnccditcr  deiinitum  elt  mala  fid  t  vlucapi  u  thi  i  poHc.  t.vfgdtin' 
e.fnJi9fhtferxfiodins  iSc  in  foro  feculari  fcruandum  ciic  aic 
«fiimmus  pontifex>m  d.€.Jt.  (icqUc  communis  opinio  citc  vicecuri 
quod  mimis  iit  pofleiBonem  ex caufa  cam  uoxali ,  q uiini  d  a  ni 
snfe^»  non  pomc  pradlcribece  eam  rcm ,  ^uam  fcicbai  t  frealic. 
Siam*noi:illiuswoutraqacm  dccrecu  iudicisfuic  inccrpo  .'itant. 
Itt  te&entPaul.  mLprdtorlf,m princ.JfUu  d.zm.  infezi.  idquc  i^ri-ui- 
tnryScaitmericiCnmedefenram  edcepifcOpusdiferciinmKs  ciii- 
tads  Rod.  s»  l; ^JftfforJe  reg.iur  mtf.S«Rdni  tujiL fipirrrm 

nm$fM^fiKMMeLsXiA.ih  Ifijtmt^^.fide  viQilmlth.mtm.i  ufJi 
dmm  nifA  llCA6MtfinJi$pi^firip.c$li9.  in  fep.Utm  in  Lfeqmrsttr. 
(«MO^.  num.  i«4  di  vfit€0p,  Paul.  in  d.S.fid*  veHigMlih.raf^l  in  l  tu* 
fipojjtdet.ff.divrSigM*  Paul.  it^epeftdet  ff.  deatqkirfeffiff^ 
BarcoLf/i/.  ^9mpmtim.S, fiinffn,i9dmtknh»CamikApLmL  U 
C,tbituLntfm»63*  ^  ^ 

Concraiiam  parccm,  vc  mi(ru$ifipodrcfIiohem  cxcau&ndc 
XioxaH/iuc  damniittfedipoflicrem  pcaefcribcrc,  Licec  fciac  cam 
rcni  cfTendiUius  concraquem  decrccum  fuit  inteirpontum  ,fed 
aicccius  tcnenc  QXoi^.in etip.ptfftffor.de reg.  iur.  in  6.  Q\oCi.in  ctp.fi 
dlHiiMi,&c  ibi  Anconius  ntim.  i  z.  dtprfferiptio.  Bald*  i»/.a.j^  fiii 
ftCXMli  caufit  OftttStr»  Idcm  Baldut  h?  Kuihtnt.ei  qui  iHrjit.  col.penidu 
&ibiSr^licec.f  .9.C.i&  henU ttitth.iudt poff.  Spccu.  tn  titu.de  feeitn/d 
ideentt.^.inxtanum.%.  Khh. r.Hm.i$.in d.c fidili^emiy  &i  ibi  Ancom 
ttHm.ii.B/ild.  />; Lgeriertditerff.de noxal.aB.in prim.t  lcciu.  ^ iterunt 
in  leH.  i.  cdo  uc  rommimis  opinio,  fecundum  AlexaAi*  tiii^^jf  di 
'vefiigalij.hum.iii 

Quiu  dicendum?  &qttidemniicctirb«c^oftcrioco^iludiii 
iloxali  caufa  lohgcvcrior  qoam  c(Aitrariajpcr  cex4i{lerciliii^dL 
LienerMittTyic  ineo  taotuin  (^iixAio  eri«-,an  is  texiurc  cand.Cbc» 
ireclus  intclIi^tur,quodminimedicenduni  c/l:noh  cnim  ^^^vi' 
torjiabet  quis  (cienciam  rei  alien  x ,  crgo  hon  ^tt^  praefcribe- 
A tequinimotfirpepcacfcribeie  poccft  ^  nCc  in  mal^t fide  e£fc vide- 
tiif,<)uodpcimum  2pp2xct inLfiidfned,i.rp/p.ff.  pTo  dertiiBiyhi 
tzor  vif 0  donauit  rcm  fuani^  flcque  eum  dOminiim  non  fccic»tfS 
fertotttm,ff.  ^ 6.ded6Aat. inter virum.  ^ ijxef,  tirdue  deindein 
eam  rem  mihifcicnti vcndidic^  qui  pj^xfctibece^ofliini :  n  cexCi 
«ic»iiCeCJioiiigtio£al^  cam  remvxoiiseffej  hequeabea,fcd 
abeiasmarifiocaaiamiiabBrc  HaSutcfti  vtibie^predtm  lure* 
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f  AKT.  I.  l,lh.  11.  CAP.  (.XXIL 

coafittrosait,  cjaia.q  uaii  voleate,&  CQnccdcate,  domioa^is  oif 
mitsvciuCtdiirefuiccttC Necadtcm  pcrtinct  quod Glo^btati^ 
tem  alicnam  doiiaflcTKoren.Dain  illud  cll  diuinarc,&  prstcrca 
eft  contra  prfliftriptioiiCBi  lee.JMrr//0  mprinc  ffpro foc.  drp^t^t.C. 
ilrfvA.4/f«ii.M»MfM.  &qaodiacolerabiliuseft  ,  aductfatur  pa- 
laiiiiUiteKcaiiiit/rr^p.^c;;''»^.  Secundo  efttczt.i^«i«r.j^^4M 
jM/.  Tctttoi»  i  §.fivir.ff,  df4(fiifK/^TbiTtrTZoridooaQit,ticc 
]dco dcfiit  tratdiiolarc  ^oiicflio  in  vxorcm  dooatatiam»  qnam 
iuftepoifidere  iDtelligcndum  cft.Qi|arco  cfttezr.inMilr/r4/^. 
^in  c.flMtmt,fHffmsUtg.  vbictiam  iure  canon.ccclefiacontca  cc- 
cicfiam^occfteciambroai  ceinpore  praefcribcrc.locom ,  iuique 
qoodrciebaceirealienum.Qainto  t  doiniiiianon  fiincdciarc  | 
iiaeiicaliprimjeuo,  fedtaDtum  de  iure  jgentium  qood  indoxic 
dominionim  diftio^ionem ,  &  {eparationem,  antca  enim  om* 
aia  eranc  i  n  com mti n i,  /  tx  hoc  inrtffM de  iuft.    iur.^  im SMtem 
gentium.lnfiit$a,d$  iiir.iM^. plcncpcrBart.Paul.IaC  &alios  ind.l, 
0xhoeiMre.  dizimus  in  troB.  de fnectjf.  creat.  in prdfst.  ^  in  §.  i.huic 
aocem  iuri  gcnt.icx  ciuilis,& dcrogarc  potcfi  &  quodic  dcrogat. 
iMXtsQUjfcommMM.appro.inl  iu4yCiutl  cjlff.  deiuft.f^iur.Sc  licet  id 
qaod  noArum  ci\ ,  finc  fadlo  noflro  a  nobis  auclli  non  dcbcat  /• 
idfModnefirum.f  dereg.iur.  tamcn  illuJ  regularc,vcrum  cx  cauft 
a  ciobis  aufertur ,  etiam  inutilis,  vci  ignorancibus ,  vt  in  l.item  fi 
verberatum.j  i  jf.de rei  vend.l.Lucemfdeeuiii  Glo(r,&  Barr  inle^. 
jimioch,fium.ff  dtpriu  (TM/i.Bart.Paui.la  bn.&.ilij  in  diB.  l.tx  hoc 
i$$irg.si  ergo  ibi  aufcrtur  nobis  inuitis  rci  noflrz  doniinium  cx  le« 
gis  ciuilis  dirpoficionc  &  pcrmiflionc ,  ncc  fc intromittit  ius  ca- 
jionicum  ad  iioc,  voablaium  dominorcddatur,cur  nonidcm  c- 
rit  &  ui  ipccic  noftra ,  vbi iuftiflima  caufa  cft,  vt  rcs noftra  nobis 
aurcratuiincmihiimmcrcntidamnumfcruus  tuus  impune  in« 
fcrat ,  vcl  fi  inculcrit ,  nobis  rcfarciatur,  ibi  rc  cua  adcmpta,  &  in 
jnc  ad  emcndacioncm  damni  cranilata?  Nam  &  fimihccr  quid 
fi  furtum  mihi  faccrcs  manifcftum,quid  fi  non  manifcftum,quid 
dcniqucfivircm  abnpuiircs.nonnc  prxccr  ipfiusrci  fubcra^x, 
auc  viablatae  rcftuutionc.eciam  cuum  amittcrcs ,  &in  mctranf- 
'  fcrretur?fcilicet  pccna  vcl  dupli  vcl  quadrupli  §.furtorum.§.  con- 
c§ptum ,  cumfetf  ^fin.  Inft.  d«  oblig.  qud  ex  dtli£lo.in frinc.Inflitut.de 
ui  hon.rap.§  quadru^li,  fy»  §.  dufli.  Jnftitnt.  deail.  nonnc  tc  inuuo 
iiis  cadbus  rcium  cuarum  do;niriium  habco,tc,uiquam,  inuito, 
•  lurc  cam  Ciuil.  quam  canon.  in  cui  poenam,  &  punicroncmPergo 
fimiliccr,cu  kruus  cuusdamnu  mihi  rcbuluc  mci«  dcdit^tu  dam 
nu  fenticnsfcruufqucillc  cuus  mihi  tradccur,nifi  damnu  cmcn» 
daaeris,aec  rcfcrtur  abs  te an  ab  alio  pullidcrctur,quo ccmpore 
damnumdcdiiret,quinimmoinfpcdla  Icgis  interpretationcnon 
vidctur  iddamnunjdominofcruicontigiifcfine  tado  fuo.-fnam  4 
9PPclUcioncfa^icuaiiii>OA  iadum  coaunccur  JnfittMtJtnupt. 

■         ■  '  .  Vft  - 
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§JtfiiMvx9r  ,  mjin  dum  aic  ccflttts  fe  fadarosfi  abftinueriot. 
'  Q\o€^D9eiMl.%.mprmc.ffJ§vtrkAiUx.  Kitt,mi.fiidfmdivl$ 
MimmntipfMrti  ffMvirLpkUg.  Ucci\x%inl.idf^§dnofirmm  ff.d§ 
rc^.  /Mr.dominuscrgo  cjui  damnum  tcI  notam  afcftto  (itodaum 
tkot  eroendac,  quafi fccide f idccur.  c]uo  magis  rerui  (ui domlaio 
ptiuerar.  Qgtddeni^e  (iieruut  meusiu(U>bellocaptiisaoiii- 
geric,  tiAc^Mt  ibos  rcuerTas  fuerit  tnfcio  me  felinuico^noone 
ciits  dominiom  perdo  ?  Qtttd  fimili  ccr  li  feram  cepimus ,  einfl 
qacdominiam  quatfiuimas,  caquc  cuftc^dtam  noftram  euaierity 
inqne  nataralcm  (uam  lazitatcm  lc  recepcrir,  nobis  inuitiSiaQC 
ietiocantibas ,  nonne  in  bis  eafibas  9c  limilibus  idftatim  no* 
l&om  efTe  deiinit  ?  L  t.ffM  Mtqjrer.dtm.ikml  /e^umt.L  wmtmt^ 
Um.i^ixmnm  l,ttthilyiHprincipffidec:ipt.§Jumm  qtteLtx ioofiibm, 
li^iim,diniml,Q^\d  prxterca  (ireruosmcasprodtctonemde- 
tegic^nonne  infcio  me  6c  inuito  libenate  bt«mij  loco  donatui^ 
&  jAeas  efledeiinit  ?  L%,%^(^^fertH*Cjfi^m  §xtmtffim*proffr4h 
muiliier.mMt,  Nam  etfipatria  potcHas  resin  cftimabilisfic 
Ug  fiUmfimtu.  f.fittmdum  vulgMrm.ff,deieg4i.  h  ooonc  patet  ob 
dariciem  filium  emancipare  cogitut?  lilw»/  fffiMjpMreme  quitfi^' 
rit  tmmtmt»  id  cpipd  accidit  in  omnibos  eaam  deLdUyn  anibus 
poeaabonorom  imponitac«  crgo  com  res  ooftra  nobis  aatercor, 
&tnaliiim  tcaosfercur,  interdam  ob  dcmeritum  noftrttm,ia- 
tCcdum  ob  mericam  tllius  ia  qaem  uransfcctar » interdum  ob  f • 
trunque,  iAterdum  &  qaactoob  meritom  9i  fiiaocemip&iucei 
Ob  dcmeritom  nodrum^f  t  in  d,  Ldimttt*  ob  merit  u  eius  in  qucm 
transfcrtur,5cob  cius  fauorcm^f  tin  dd  itemfi%erimMtimtBCQm& 
jnilib. ob  dcmcritu  noftrii  &  mcritu  iitius  io  que  traDsfeccar>t«l 
ob  cius  fauorf.drio  peena  dupli,quaHrupli,&  umiUb.fapcaatIega 
ti$»^f»citpertetkm  C.  fi*ff.fmk,v§  imt^.  oh  meritam4c  fauo* 
tem  ipfius  rci,  vtinexempl.C^^Hihwtx  caufis firtd/r^prdmie  Ul/er^ 
tateMccip.Cu  crgo  ics  nol^ra  nobis  a  legc  adimatarintcrdii  cnlpt 
Aoftrayintcrcinin  (ine  ea  fcd  folam  ob  tauorem  ipfiasces»f  el  eius 
ioqttem  cransfcrcur,  i^uceampofrulcacjeaauepotiacur^non 
ignoraos  alienam  fui^Cy  &  i  domino  ioaico  f el  iofcio  ablaran 
inque  eum  tranflatam;  Quidmicum  yautnouum  cf)  fi  idcm  fa» 
cralcTexcaufa  noxalt?&quaraaonepotaitlcz  dominiuro  (la« 
tim  tibi  ablatum  i  n  me  transfcrre.cadcm  cauoner&iogclaciltas^ 
auc  rf^t  us  poccr  1 1  c  ffi  ccre ,  f  t  id  dom  i  n  i  u  m  cra  nfcat  polt  loogam 
poilciiloncni ,  &  prae(criprionem;Nam&pcaeIatuSaqaiaonpo> 
tcftccs  ecclcfix-  alienate,poteritper  negligenciam»  icincccttea* 
tum  loni;!  tcmpnris  ecclefia:  noccrc,vteiusresprz(cnb.mtnc. 
Meniens  dtpreferip.vbi  pcr  Dod.&pccium  i»d  Lid  fttidffakimm 
itir,fiuit  tex.  in  c  tUxd  ^cde  ^ttMrtk.deprefcr,  crgo  vtcoquc  cafiib 
cx  partc  lcgisparpotenriacn^in  au^tendo  auobisdominioce» 
tuanoilxaium  cx  calii  :iiam  &  ciusauUMuiM  ce  aaftca  cucmun 


Digitized  by  Google 


.  aHtcccnim  n6dcc(re(aIccrfortiorvelcaUidior,qui  vi,  armis  aur 
cailidicatc,vci  dolo ,  icbus  noilris  pociiccui;  icav^uc  authoriracc 
lcgisrcrum  nonrarum  dominium  nobisinuitis, &ignorani:*  - 
bus cx  c^tufa  potc(l>& GepiiCmc  folcc  auFcri, cjuod  accidic cciam 
permodum  prxfciipcionistioiirecus,  quam  pcraliosmodos^d- 
uc  is  qui  rcm  acquicic ,  alienum  fctac  fc  pofTidefc ,  fiuc  ignorer, 
cum  adcd  caufa  non   iniufta  conccdcndi ,  vc  etiam  fcicns  «^ais 
aliauum  &po(Gdfrc,&pracr€ribcrc  poflicqualLprofcdoadeft 
incaalaAOXaliyquandaquidctn  c(}ccpcfini4juum,vcrcruus  tuus 
niihf  ifnmerenii ,  auciioiitmeis  <iamoumiiiiuciadarcc,uiquc 
impanicum mancicl^ »ii  crga is  icruos  milii inin!  mdicis  iraduus  * 
facric,  nccdomiDUS ,  guc  qut  cuni  poilidcbat ,  illum  defcndcric: 
iatis  trtdeatttc  m9kti|Br%i^tttlni  «biicere ,  i  n  q  ue  mc  rransfcrrc 
qoam  damni xftimati#ii«lb  ^ix^miMrg.iJifimta.§.n§»mam 
ftMfimjfJidMifmhifiB.whifci  Dodoresin  firaihperlar.ffftt. 
$plJbuU,CMfiriiisfugit.perttnuiimmL  mammlitir*i»mMtmm»' 
ntmmf.S^ffMa(q.pcJfQ\o1Cm  lfid$m,ihiVMl^{ci.i.i.mdtit. 
Q^od  obcinct/i  ponimVls  cz  caa(a  noxali  conuencam  k  me  ftii^ 
feip(am  dominum  fcrai  illins » qui  damnom  dedic:  idem  poni« 
mus  coiMientum  amefttifleaiium^^iai  bona  fide  eamfecuufa 
pofiidebat,Accam,iairaittdicis  mihi  is  (craaspconozacradcre- 
,tur»tllod  quidem  nocam  fttideferodomino:ftftponfmasdo« 
iBinum  bttiasreiignacttm«iniqttum  f iderur.e^  re  fua  ignoran*  . 
tcm  priuari » meqttc  eam  lacruaccref  cuin  ali^am  (ciremrnam 
tttnc  ^illenocens^&inclapamsdamno  a£ccr^car.  &egoimpi- 
tts  (cienfqae  mala  fide  alienum  Ittcri&cerenisfed  adbuc  idem  cC' 
«fet  debec  um  iare  daili  •  peri  IgmtrMittTffM  ncxsl  qoam  itire 
canonico  :nam  rcs  mea  fine pereat ,  id  ad  decrime^icttm  mettm 
jionalcerias  fpedaredcbec*  fittacafttforcuico«fiuealicerJ.fiM  ^ 
ifirttiitis  C$tLdepii,  id9;fi^e,etl|m  damnum  alteri  dedac^id  fimi^*  ^ 
; ter  ad  decximescttiMomiifi:^   rei  •  qu«  damnum  dcdi^^Cpe* 
Jdarec  dcbet  f  (qae  ad  ^al^t^  ipfius  Wt,vtf$rtPt.l^fl.^CJfdi 

ttPXM,  ^im  tktA,fi^i$iniiffimfm$.tt^o  fcr  uus  cuus  fi  mibi  dam- 
.  jittmdedit»ittfiuqUc  radidcis  trf|dicuS  mihi  fuicneqacabs  tc» 

attt-ab  aho  dcfendacur.icqaam  eftvc  meusfiacinemendacio* 
^emdamniyquodmibidedit«ncquc  cam  fideor  hoc  cafiitttc- 
^ye*attt  impium  lucrum  cum  iadara  s^liena  capcafle  ,  qaaia 
^ioftam  damni illati  rciariionem , auc  cmcndacionem » ac fiuiis- 
^^dionem  reccpi(rc,ncqtte  flcroadremalicna  accefiific«aatad 
^traflefideor^iedcoafttts  necefiitatequod  amiicram  rccuperaa 
s^,&fiiciensahum  ncccnitatecoa6^us,eftpie  fubucnicdus./^/l. 
\4tiHff4,piti$tffmim.ff  qmfat.  ctg.  f  bi  plcneperiaH  Diuerla  caufa 
^jifltilliasqaianoadominofciensemit  rem  alienam,is  quidenf 
j!|iecfllaneccflitate  coa£lus,fed  fponcc,  vltro ,  &  impiead  rcac* 

itjitaliiiai  ncqjj  f llom  damnii  atitc  a  rc  ilUfibi»rebiuiMfuisil!a* 

Vf  .1  CttlH 
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tum  fiicrat .  quoa  rcfarcitc  curacctur ,  ric(|ttercieiitu  rci  alien^ 
in ifto  cafu  rocnio  inHucit  matam  fidem ,  Bc  impeait  praefcn. 
ptioDcro ,  non  fic  in  cafu  illo ,  vbi(acntiareialieoa.iieceftoir 
iQducat  roalam  fidcni ,  autpra:rcriptionemiropfdiat,Oc<|uecci; 
fat  dccifio ,  ratio ,  &  mcns,  ac  fenlas/c/  &d €.vig^Umi /dMfr^- 
/fri>.Nam  &:  in  tcrminis  LidmtM.CJ$r^vtffXOtt&MXWim 
quifquc  contrahcntium  fttam  contlitionem  rodioremfecel» 
ftudcat,quam  cius  cjuocumcontrahit.&adlnuiiif  canomcmn 
fenonintroroirtir. 

Praetcrca  m  ^jtemeaqHMtih  A<!/K*iW,  6^ 
i«rr#r.<//«i.&in  ahisquampluribus  caufis  cooftat  aobisaafcrre 

pofle  iolcrc  inuuis,&  ignotantibus rci nofttacdominiumij^ 
quc  poiridcndi  impcdimento  eirc,quodfcitctillttdooftrom  fmr 
^&c»rca  fadum  noftromanobisfotteignorantiboi^tttiiioi. 
tif  abfccfT^irc  .cjuod  plcncdiximus  inillaq.anaftion«s.«t  th* 
iura  fcmcl  prxlcriptarcftitncrcntaominoMcapfieignorantif. 
Dcniqucfi  iuac  ponjdctc|uiauthorepratorcpo(hdct,ftcitqoc 
fraaus  fuos ,  &  indc  confcciuitnrreliquas?tilitat«s.quae^/  *<»»i 
adei ,iul\is  poflciToribus  condonatas  ftieront ,  quale  cft.quod^ 
cict  fruaus  fuos ,  &  tcliqua  id  ^znus  Ug,imJhpoftdit.td^^fMf 
curnon  idcm  eritm  acouifitione  quoquc  propnctatts  ,com 

mala  fidcs,&fcicnna  rci  aiien«cflet|ta« 

nc  quam  m  acquifitioiicproprietatis,«ccadem  «quitaiis  ratio 

mihiarct ,  cadcmquc  tatio  pcccati  wandi  adeirct  in  dcnegan- 
da  fruauum  acquifiiioncci,quiiciretalienam(cpoiBdcre  qux 
militai  in  ipfms  proprictatis  acquifitione  ,  Yerum  vtrmique 
lcx  pofiriui  iuftiffime  admifit  cx  caufii  pr«cedcntc  ,  qu;e 
con  arguit  vliam  httius  poffeflbris  turpitudinem .  ncct  facns 
ahcnum  poflideat  .  ficquc  oec  in  peccaio  cflc  lure  quis 
dixerit  ,5ccoofe<luittfr,  ccflat  ratio  non  modo  ponflimajcd 
etiamf  nica,  quanitiniriu$canonicum,qu«que  cxprciracftm 

d.  c.  vigiUm$.&md.c.Jk.  di^r^crip.  xrfdiflcsuimusm  locofopta 

^"L  fumma  nuis  negabit  quintuftcismifllis  in  poffeflionemei 
caufa  noxali  iHampoflidcat?nifiiniuriu$  vcl  l«svtili$iu$f^^ 
dcfcrat,&  abiicianir,cototra  tex.cam  Glofl.  tml^Affm.SMiuJi.^ 
HiT  vhi  (mnis  ,  fed  vt  eaordium  capiat  pt«fi:nptio  mhil  ahud 
acfidcratur  ntfi qu<^d  initiom  poflidcndi non  fit  mwftu  m^/^oiwi 
h4r$dis.f  dM  diutrf.  &  tmf.  Et  licct  iurc  canoaico  dcfiderc 
tur,netiaropofteaanteimpletam  pr«fi:riptionem  nonluper. 
aeoiatmalafidcsi.r.y£B  tarocn  hicponimu$  procooftantinon  , 
fupcmeniflcjfed^piogrcirum  poflidenditam  luftum  cftc  quaiot. 

«  riu.cr£o,&c.tergoK^»^»«^«^°PP°"""^''''^^^''*?^^  Angelo 
«»1.1 »  6s  C  rf#«S.n6eflcbona  cGicnquctia.liabcoicieanam  tci 
*hfn^ctgovideorhabercmalafide,&pt^fcnbcr€f^tor,q^ 
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^ccres ,  cur  improbc  non  curafti ,  vt  cicarecur vcrus  dominus il- 
^iusfcruiqui  cibi  noxani  dcdic,  forcccnim  fircfcircc,  damnuni 
rcnircircc.feruumqifuum  rccupcrarcc,  rcrpondcara  improbum, 
flucasalxHdci  nonpoflc  vidcri  cum»  quiillius  fcrui  bonz  fidd 
poncCroicminrcrpcIlacum  voluic,  noncciam  vcrum  dominum, 
quiafcxcumad  hoc  obIigauit,non  vlcra,&  iuftiflimum  fu/fici- 
cnfquc  clTc prafumicur , quod  Icgc caucum  fuic,  vc plcnc pcr  Ti- 
XZ^iXc\.devtr$qHerctra.inpr4fi^t,  »^#.75.  fi cnim  ad  cocambagrs,& 
laboriofas  diligcncias  mc  Icx  obIigarcc,fcrcc  cfTcnc  quamp!ures» 
quimaluifTcnc  lusfuum  midum  faccrc,  &  abijcf  rc.  qua  loc  labo- 
ics  fubirc.cocq;  moIcftia$fccre,>ir^  /.<7«i4/o/^r«r  jf.MiTreh.fxc^uc 
ccfTac  illa  raiio ,  <^  rcs  inccr  alios  atilu.5cc.  vt  ^  tot.  C.  resinterMlios 
4^«.nam  hic  Icgi  pofitiuac  fat  faitTc  visu  fuic,  q?  rcs  agcrccur  incer 
ine,q  damnupj^I^  fait*&  poneiroic  iudu  illlus  fciui  damnu  dan- 
tis  ncc  excgic,  prxcerca,  vc  ccia  nocum  lierec.vcro  domino.  Hxc 
auccm  omnia  iura  &  racif»ncs  cx  xquo  milicanr  in  co ,  qui  nii(rus 
fuic  in  poircnioncracx  caufadamni  infei^flkicquccricidem  ius, 
vtinfuigcncraliracc  probanc  plurcs  legcs  /  prdtoris.inprin.  Lhit, 
Ifi finit;t.^.deveHigalibMff.de  damiMfe^. tXz^xn^t^xt.  in  d  l.fifini- 
tA.  $  nonautem.  ftacimf  vbi  dominusremfuamquafiprodcreli*  ^ 
Aohabu'(rcvidccur,  cumcauercnoluic,auc non  curauic«  ficque 
qua([rcifux  dominium  ci  concenifFc  qui  in  pofTctlioncm  mif- 
uisfuic,  licecper  quanci  ccmporis  carlum  doniinus  rcm  fuam 
pro  dcrelidohabuiircvideacur,  non  tam  Icgcdcfinitum,  qaam 
iudicis  acbirrio  rcli^lum  vidcatur ,  vccftcomunisopinio,  quam 
tcucnc  Glofl.  &  communiccr  Dodlorcs  ibi,  cftquecommunis  o- 
pmio,iccundum  lafquieam  fcquiturm/.  1  eol.fin.C.deferut^fugit, 
Idcm  in l  naturaliter.§.mhtl communeff.de acqpoff.n  4.  GloC  Paul. 
B(  h\tx.in l.fi di eo.§  i,eod.tit.pro nobii bontu tex»  in  Uocorum.  0» in 
qui  agroSyC./Uomniagro  defetto  lib.  il. 

In  fumma  cum  quis  ^  lcgc  punicur nihil  opus  eft  confcnfii  i. 
pfius  punici.fiue  ob culpam. x/ri«^r»«c  or  fercpertot.  Jnftit.de obli. 
ex  quafi  deltcio.pyiniitury  fiuc  etiam  puniacur  ob  dolum,  vc  in  fur- 
to  8c  iimi\ibus,vtptohztutinl.i.(^2.ff.delegib.l  \.ff doiuftit.^iur. 
diximus  plcncm  tra£i.dtfucceff.creat.§.^o  adfin.Cum  crgo  in  ccr- 
in  i  n  is  d.Ugeneraltt  tr.ff.de  noxaltbus  a3.  ^  in  toto  illo  tit.  (^C.(^  Inft, 
§od.  tit.  dominus  puniatur  pcr  cuipam  fcrui ,  vcl  fi  non  punicur, 
(alcemdamnum  (cnciat,  quidopuscft  dominiconfenfu?  cerce 
nihihnam  &  fimilicer  aliquando  Hlius  punicur  ob  culpam  patris, 
Iqui/^ue.pertot.Cod.adl.  luliam  maieft.Wctt  regularicerconcra^ 
$ot.  Cod.  ne filius pro patrt ,  per  totum ,  ne  vxor pro  marito,  ifiquii 
f>  fuo.  §.  legis  ,  vbi  DoBor.  Cod.de  inofficiofteftam.  &  in  quibus 
cafibus  lcx  dum  te  punireTcIlct.  tuum  cibi  adimcre  voluit, 
4:  in  mc  transfcrrc,  neque  tibi  prodtft  ignoraflc,  vel  con- 
rcnfamoou  prxftiti/Tcncquc  mihi  obeftfcientia  rei  aiicnx,quia 
j^.  ,..        .  Vv    3  aouum 
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noouin  non  eft  n  lcx»dttm  vnam  p\inire',alcerum  vero  prc- 
mio ifficere  vellcc »  res  (has  punicoauferac ,  &iQ  illum  cransfc* 
xat  ex  roco  vei  expartc^  qualc  eft  ineo  ^tti  fcctt  manifeftnm  caci^ 
cam  ffAeiconimiflum^Aeiimilia. 

•  Ec  id  mifai  videtur  probari  m  uif.iM^i^c,^in  c^Ucust.i6.  f . 
^indl.U(orum,(^in d.L qmsgros.  C.  deomniagro  deftrto,  Ub.  if .  vbi 
Einfcv^pasficft  ncgliiTcns  circa  [idei  Catbolicx  do^rinam  dir- 
rcrendam ,  &aUer£pi(cOpus  forcc  vicinus  opctam  dcdic  huic 
rei»  conc  brcui  ccmpoce  cuafi  prcfcripctone  iusEpi&opincgli* 
gcntis  traniit  in  aherum  diiigentcm.Ec  agricolaqtttagrttm  Rci'* 
publiaenon  colcbat,  quafi  pcaBfcriptionca  ittre*  qttodtbiha* 
bebar»  (iibmoiiecar  bicnnio ,  idqQeioscransfercur  in  alterama* 
gr  i  coiam,  vni^im  fbrcc»  qui  iiium  cnm  ezcolebac » carabar« 
tfr  cttm  tttfta  iaris  adempcio  9l  cran^tio  concin^c  non  cam  ex 
Mufa  prxfcripcionis>quam  ex  catt(apttntcionij»miaimeepaseft 
confcnHlpttnici  •  vc  dixi  in  ioco  fttpraciuco»  minimeque  nocet, 
quod  it in  qnem  ccallfcrtar  ea  rcs  prxmij  locoiciac  oiim  fuilTtf  , ' 
alienam,&isqaidem  videcor  addida  iura  ionge  vcrior  icnfas,£c 
incelie<flu5,  quamcorum  ,quiatancillttdcontmgereqttafiexfa* 
dto  confeniu  vci  iiiius  Epiicopt  damnttm  ptfti^vd  iliius  agricol^ 
damnum  pafli. 

7  Nam  f  etfi  iudubiracum  fttiifctdidVum  Epifcopvm ,  illi^ttC 
agricobm,ruam  dioeccfiimagrnmuefuum  deicrere  noiatirc»<|Qta 
fortc  id  v-x  pioTc<tncLfucrunt,adbuctamencaprx(cripcio>veIea 
adcmptio  bc  irrjnrtiiio  locu  habcrct,vt  patctapcrtccx  genetali- 

taicniciue  &  lcniu  il!<num  iurium.  Vndcquod  Dodorcs  coni- 
nunitcr  fc: nunt ,  vctc  il.uur  dilertifrimus  Conarru.  vlfifuprm^, 
!i  num.^.verf  h.mcvcroprxfcriptmicm.ncwpein  4.  c/ip  fn,  Ipccialc 
cfic  fauorc  Hv^r;  Carhoiscar.vt  ibi  cuni  mal.i  lidc,  vcl  cum  fcicntia 
ici  alicn  c  pi.Tl'cr.pLio  pi  occdar ,  fanc  longe  fufpc(ftam  cft  ,  quod 
r-»^ulj:c  ponusfit,  vbi  non  tim  dc  pratfcriptionc,  quam  dc  puni- 
tiunc  agitur.icca  lunstam  adcmptio  quara  tranflatio  magis  pcf 
punJCioni<:,  quam  pcr  pr^rfcriptionis  intcrucntum,  contigitlc  vi- 
dctar.  Sicquc  vidcbis  v:  incclljgcndunj  fit  quod  fcribit  Bart.  tnd. 
l  qnifigres  &  i^iCln^t.de  sH.num.j  2.§.omaihm.(^\nimo  tam  lon- 
gcabcft,vt  acquifuioniquaefitin  tcrminu  d.r.-^p  i.dgprd/cript.oh- 
.  fitfcicntia  iuris  alicni,c]uin  potius  prodci),^:  iuuat,nam  cum  il- 
la  acqu.fitio  quscalcgc  inducicurpcr  modum  adcmptionis,  & 
Cranllationis,ac  punitionis,  quia  adimitur  Epifcopo  ncgligenti, 
&  trjnilcrt«f  in  altcrum  Epifcopura  gnauum,  pium  ac  ftrcnu- 
um.fiatin  pr^mium  vnius,&  pocnam  altcrius,  cxpeditRcipubli- 
cx  manifciia  ciic  huiufmodi  rem  ,  quo  m3<>is-  ali]  mccu  pcBoaiu, 
alij  pticmiorum  cxhortationcboni  hanc,«rg./.  i,  D.deiu^.  (^iur^ 
Pra;icrcacum  lalis  iuris  tranflatio  fiat  alcgc  quafi  ui  prarmiuai 
diiij^cn(ia:illius^cicati4lia(iai^ao4ao(«C|fcdittaaC9«r/M.  /  2. 
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ftU tend.  ^  jgmmifi^  Exqaibust  nooAlbus  vtilitcrqaaJHOonC^  ^ 
']iri<iccuriafcm  accolligivalcct  legesciuilcs  dcBnicntesiuriaia^., 
•cdcbitorum  prarfcriptioncsciiam  ii rcicncibttSs^  (tccum fciea^  ' 
uatUC)!  alictii  valecc  firg.l.  cmnes,  ^J.fitmittrem.  C.  dtptdfcr*  30» 
MPfrMii^t  de  ffdfcrifik».  oam  (i  roU  culpa  dom  i  •  ^ 

ni  illius  rci  iurifuejde  cuiaspc$e(cnpctoneagicur»pr«bct  pofTcr' 
rorivclquafipoirelIoriiIIiusreictiam(cicti  ioftam  caufamprx*  . 
(cr\htn6x^maM4k£ik\Mlocor$m/U  fmsp^  &  io culpa  ignauix   , , r 
dtiUeqai rcmraam  fcl  ius  foum  per  longiflimam  (cmpus  ne- 
ettg;irtit>qipunitionchuiusculpacalcgeficilUasreiiuriIuecrar«  . 

utioin  po(lo(roremvel^uaii,crgoillios  acquiiicio  iufta  &Icgi- 
tima  vidcbitury  oec  eft  cur  malam  Hdcm  habccedicatur,  oo  ma-  ^ 
gis  quam  in  omnibos  fpeciebus  fupra  rclatis>  inquibus  dui- 
musdominium  rci  inuito  aucignaro  domioo  inalccrum  cranf- 
fcm.  Quiit  diccndum?  & fanc  longe  diftat ,  ycrum  culpa  domini 
illtus  tei  9  vcl  iuris  de  cuius  |>icripcione  agicuc ,  ciTcc  puoibilis.aiv, 
vccoimpunita :  pnorecafunon  cdnouuauciniquu.Tcillcrerua 
priuecur,  qux  iualccrunn  transfcracur  ctiamfcicnccm  ,  necpcr 
oocinmalaHdecflc  vivlccjr,  mcricoquc  illius  pcccantishocfic: 
CctCLum  quod  rcm  mcam  ncglcxcnni  vcl  culpaert,  vclGlccm- 
punibilis  nou  eft,  infpccla  l«*gi^  ccnlara,  qjianiihi  cancum  rc- 
bufac  mcis  nocui ,  &  prxtcrci  ncinini,  ncc  d'ibium  cft  quin 
rcs  mcas  poflSm  prodigcre,  cifquc  vri  &  abuci ,  l.fcd  etfi  Uge,  §, 
conptluu.jf.de pet.  hered.ibi  fdiim  icfuaabacipucant./.  i.  §  (^mji' 
gU  verbo  ,prodejt.  D.  fi quidin f  "auJefn  patro.  l  in  re  m.indMa.  Cod, 
miin  JAt.  Mcrico  crgo  liccc  cuipa  conimi(].i  circarcm  mcam  fiae 
vllo  omnino  alicuius  nocununto  auc  lorfionc  non  c/Bciat, 
quomagisrcsmcaa  fcicncc  piacicnbitarjT/r/c.^w.tamencom-;. . 
mUla  circa  ius  mcum  auccirca  rcm  mcam  cum  Ecclcfiacvcl  Rci- 
publicx  larfionc  cfficic,vcctiam  a  fcicnccid  iu.s  mcum  acquiri  aut 
.  prxfciibi  polfit ,  quafiiftocifumdior  fit  Icgis  punttin  quam  fii-  ' 
.  pcnorcc.ilu  ^o^ttyita procedit d.cap.x.d.l  qui agros.d.idocomm,tSi(^^  .^. 
non  muuisnon  nouaquam  vcra  &  viilis  iftorum  iurium  c6cor* 
dia ii»rpc(lla  iunsCanon.ci  uucrprcrationc,  Namdc  iurcciuili 
cx  aho  ^orcc  capitcctiam  in  tcrminisflf./  ficHt  ^ d.l.  omnes.  procc- 
^dcLCt  prxfcripno .nimpc quod  lcxciuilispoft  cancam  crcdicoris 
rncgligcnnam  &  cacicurnicaccm  praffum  u  dcbiti  rcmirtioncm 
^sacit^mcji  conccfIione,quainccidum  ctta  pcr  vnius  tan^nm  anni 
tacicurnicaccm  pracfumit,  t  '^fj-fi  infiif  dtiniur.  qno  cafu  nollus 
?nqua  dubicauicquin  leginma  clTct|acquifuio  &  prjcfcripcio cx  . 
parcc  iniunannsjvccunquc  ius  iniunam  paih  minimcignorarct, 
'  ncc  pcr  hoc  malam  lid  :m  vidcrccur  habctc.  Et  licct  rcgularitcr  v 
fuum  ius  ia^arc  aut  rcmicccrc  nuUus  pracGimacur. /.  cumd:indem 
kito.ff.  deprohAtioTi.  F  .llic  camcntationctcmporisptxccrcunus, 

^  jEt^^-^  b£caiO£4s  vid  i^JSmL  iacendam  loogiocis^i^;  diJll.ficut 
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tfSo  FERNAN.  VASCLCONTllOV. 
&dd-»mnes.Zi,cmk  illiuf  creditoris  «jui  pcr  crigtataanDoscacuit» 
animus  (o\i  Dco  nocas  (it ,  prsccrca  nemiiii,  tam  iufta  eft  prou 
rompciolcgisciuilis  rufpicancts  credicorfiusfiiam  rcmififle  ant 
prodetcIiLio  habaiireTelneglcxiflc.quam  prcrumpiio  lcgis  Ca^ 
nonicc  alitid  interprecancis ,  ficqi  iftamm  legom  iutiamtte  nea* 
r  r  u  m  potcric  altctam  ioAc  incufarc ,  nam  ▼nufquifq;  abaiuiatm 
lcofu fuo,  variiquc  func opiniones lcgumUtorum ftalionim./. 
ftiispateratff.seiTrthmMn.  Bald.mL0mmtm,^mUeqmbm.€$L 
t9.f,  de  Ugtbu4.  aife  per  Andr.TiraqucL  th  vtreqmemnt.  m  frttfmt, 
««Mri75.F«Uic  quando  ctcdicor  erat  ignarus,oam  toncnon  pote« 
nt  f  idcri  ius  foum  remifi(rc.  /.  tnMttrdtcedmi.fMm$ff€kf  tejlmtt. 
ficguc  hoc  cafu  vidcrccur  ftand  om  efleiari  Canomco,  vtd.  cjn. 
nifi  &  hoc  cafu  velis  ftara  gcneraliuti  iaris  duUi$.&d.UkmM. 
omnes,cz^uc  boccoloie  defenderc  ac  toeti,  qood  poft  lam  lon* 
giffimum  ccmpus  dcncgetar  crcclitori  licisingrclTas^cptoban. 
di  faculcas  propccr  fufpicioocm  £Ufiutis  9c  macbinadoms ,  qujc 
f acilc  vctcnb.  in  rcbusfiari  (blcc .  &  quia is  qui  poft  tantum  tcm- 
|us  convcnitur,  fortciamperfolucrac:licccpoftttntamtempus 
probarc  folutioncm  ncqucac,  &hoc  plus  placcc(quodtamen 
dic  vt  plcnius  infra  €Jncip.etaiopnfm0lk)tyio6.  tamen  ptocedetet 
lolaminforocontcntiolbciaili,  nonficinforo  confciefltide:sf 
cnimrccidit  in  illud  ptxceptam  iaris  naturalis  &diBiniqaod 
l^jadcr,NcaJtcrifadasquodtibjaonTis,&fafpiciofalGiausce(; 
lar  (]uoa*J  hunc qui huius  ttittotiuamccrtambabcL  Aliaplara 
tundamcntaadiuftificationcm  cowm  omniumqa«boccapicc 
comiacntur.colligc  cxcpraccedcnti  quodincipit,fiiM<(/«x^ 

1  InteUeasul  ne^fruattMn^^  ettm  pofiiptrfum.  nmmfi 

Cod.  de  vfujru&tt.  ^tmm.  veiit  vti  nu$ffimt$  t$mpm$ 

J'*        .  .  .  defuneiicomrn  t$mm$m$ltt. 

T       /'•/''"'^*''  7  -W»^  fidet  $Hth$rk  tm  mf$. 

dc  pojjideiat .  an  long$  tem-  dUt  pr^fcrihi  $tn$d$m  wtm 

pn>eprifinL^t,egregiM  q.  ab  herede.tirdttmpmffat. 

3  MnUJides  MuthorU  itn  me$m  i  Fr^cr^ptio  trigimt^  timmtm 

fmcifJorivnmcrfalt.  iure.f  trat  tame^inc$ffmtt. 

4  J^L'cLmu4Uumheres.ffdedt     9  MtdsJ^es impedii  frdftrmU- 

uerj.ej tempo.fr4crtpti$.  ^         mm  trigintn  Mnorttm  iicr$ 

.T)^  •     r,  s  ,  r  Ctiit$iue$(j^ciuili.quod$ki* 

5  Maf^  ettnm  flJr  a  defMnSla  pof^         mti»  v$H$imUttjU$Mtdim 
fejf.i^^tan  hires  pr^ftribMt  Jfffa. 

lo^otrp^re:  co  <v  racor^unem.  10 Im$&Ut$mmJ.eumh$r$t.fJ$ 
1      *    Jides  n  t.lens  pon  ce^p.  ditt$r.^t$mp^r4fer. 

■  t^tn^  dfmcioprtfr'^tio'  iilm$Ujt$%fniBminim.C.di 
nem  non  tmpzdit ,  qtan  h$r$i 

•  i* 

Hpjtrum 
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\Z  NeJfrMm  quAndoprodtrtliil§  ctnftciffei  tCtntr^  Altxsm» 

vidtamur  haiert,  JafFtlin  Bmlh. 

15  MaU  fidti  vttium  pottjipttr'  \6  Trdfcriptio  tmm  imptditur  ex 

gari.  vrtovitio  ,  eftuim  tx  mtdtu» 

14  Vrtfcriftio  dt  ittrt  canonico  ,/t  cttm  quihufdam ,  comra 

tji  annorum  triginta ,  proct-  Ucs. 

ditji  htrts fit  in  bona fidtM-  ly  Mala  Hdts  defunHi  htrtdi  non 

ctt  dtfunclwffuijfet  maU  Ji'  noctt  ,  ^uoad  rem  non  quafi 

dtipojftjfor^cii  communi COM'  hcrtdstariam  apprthenjam» 

iraalttram  communem  »7-  18  MaU  Jtdts  /ton  pottfinontjfo 

dtm  dt  iurt  ciuili ,  cum  com-  prdfum^ta, contra  DoHorts^ 

muAty  contraalttramcom'  \^  Error  iitrit  non  irtducit  maUm 

muntm.  fidtm»contra  Doclorts, 

15  Vrdfcriptio  triginta  annomm  20  Mala  fidts  fic^a  qtiando  no» 

inptrfotsa  hertdu  nonmagit  ttttt. 

iujltfitatur  tx  confeRiont  in  21  MaU fidts  authorit  an  noteat 

uentarij  t  quamfitllud  noik  fucctjforiindignitattu 

Cap.  LXXIII. 

QViD  AM  t  fundumprccariopofndcbat ,  &(3cccint,  eius  * 
hcres  cunHcm  fundum  ignoraDS  alienum  ,  &(icbonafide 
pcrannos  crigincapo(]rcciic,quxricur  an  prxfcriprenc  ?  cjuod  ne- 
gac  Paulus in  Lne^ue fiudttartttm,  num.i.C.  dt  vfufruB.  8c  reicrt  Cc 
ica  confuluinc^ncc  cuncde  illalcgeincminiircj  cuiuslegisverba 
ica  babcnc  :  j  Nequc  frutfiuarium  ad  obtincndani  proprtcta- 
icm  rerum,qLiaruni  vfumfrudlum  habcr ,  ncquc  fucccdorcseius 
cxca  caurattncntcs,vllatcmporisprifcripriomunic  ,  fed  cum 
vfusfruillus  Hniatur  mortc.§/w//«r.  Infiitut.dtvfufiuSl.  l.  antiqui' 
tiUtC.todem.  ^ l  ctrruptionem.ihtd.  vidcbatur  illius  fru^uarij  (uc- 
ccnbrcspoiTc  prxlcribcre  annis  triginta^  tum  quiaiam  non  tx 
ca  caufa  ,  fcilicct  vfusfrudlus  qui  morcc  crac  cxtmdus ,  podidc- 
bat.fcd  cx  noua  caufa,fcilicct  titu.pro  hcrcdc,  qui  lcgitimus  eft 
ad  ^tx(ci\hzn<\\im,pertotum.ff.^Cprohcrede,  tum  cciam  quia  ia 
praefcriptionc  longilFimi  tcmporis  titulusnccciTarius  noncA  dc 
iurc  c:\m\\yVtin  l.fcut^^in  iomnts.  C.dcprdfcrtpt.  ^o.ann.yhi  rra 
dunc  communiter  ram  Glo^Tacores  ,  tam  rcliqui,  ncqucciiam  dc 
iurc  canonico,fi  modoadfit  bona  fides,  vt  traduntcommuniccr 
X)o6XoTCsincap  fin.(jfin  cap.vigiUnti,de prdfcript.  Huic  obic^io- 
ui ,  quam  Paiil.prccfcnfic,t/^iy«/r^,nullum  refponfum  dedic,  li- 
cecicacranfcacvi^Qsillius  lcgisauchoricarc,  pcrpcram,  vcno- 
bis  videcur  ,intellcd^x,  &fane  contrarium  ibifcutiunt  Albcri. 
eus&  Odofred.  dum  ccxt.  illum  quaccnusloQui  de  fucccflori. 
bus  frudttiarij  intclligunt,  inquibuscalibusvlusfrudlus,  tranfit 
fld  licrcdcs  vtin  l. antiquittu ,  cum ibiiiot.  C.  dt  vfufrtM.  ifquc  in- 
tcilc<^us  Dcceirarius  cil ,  quia  cczt.  loquitur  quaado  hcrcdcs 
i/  Vu   ^  ftu. 
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fracflaarij  cx  cadcm  caufa  poflidcbanc ,  &  fic  cx  caufa  vfufruA. 
cjuoii  contingcrc  non  pocerat ,  niii  cum  viujFriKtas  ad  hxrcticJ 
traafijllcc ,  Vndc  in  teriuinisilhus  lcgis ,  hcct  idcin  PaulusCa» 
fifcnf  ibi  nc£>ct  currerc  prxfcripcioucin  annorum  criginta ,  ta- 
mcn  idcm  Albcric.  &  Odofr.  mcontranum  inchnant,c]uodoo> 
Uiinatmi  ctiam  fcquuntac  lacob.Butr.  Bal  !.  Salicct.&aiij  com- 
munitcr/^/  poft  Accurfiumj/^/,/»  GUjf.pn.  quod  &  fcntit  Fulgon 
dum  ait,Excadcm  caufa pollidcntis bxicdcs  fradUiatij  prxtcri- 
bcrc  non  poflc,lignihcans ci  aiia  caufa  polIc.Vndc  cum  is.cjui  m 
ius  fucccdic  alccruis,  iuflam  ignoraiuKC  caufam  ccafcaKUxhajbjD» 
XZtC.is  qni  inim.de  reg  iurjn  6.l.quim  iu-s ^  eo. 

I  "t"  Cumrjuc  tirulus  pro  iuTicdc  (icfurticicns caufa ad  prcfcri- 
bcndnm  .fcquitur  ha:rcdcm  ti  uduarij  ,  li  fic  boao:  hdci,quodia 
dubio  pra^fumicur ,  poflc  vlacapcrc  cciani  longo  tcmporc ,  fi  vc- 
lic  a  (c  inchoatc  pr.rfcripcioncm ,  idc|uc  non  (oluai  lurc  canoni- 
CO,vt  voluit  Bari./;?  l  cum  hires  ff  de  diuerf.^nfcrfpt.  fcdctiam  iurc 
ciuili ,  vtiiBi6legib:u  y  licct  Baic.  vbtfnpra»  contrarmm  Tclpon- 
furum  vcrtdmilius  (it  :  quodfinolit  a  fcinchoarcprazfcriptio- 
ncm,  fcdmalitvtiacccirionctcmporis  ,  quo poflcdcratdcfun- 

,  ftus  ,  tuncanniscrigintJ  opuscft  ,  &itaproccdat  Gloilx  opi- 
nio,  6c  Odofr.  lacobi  Buirig.  Albcrici.  Kal.  Salicct.  &.  alio- 
ram  coinmuaiccx  ^ui  cam  ict^uuncuc  m  d.  L  negm  fimiu^ 
fium» 

^  Ncquc ad  rcm  ^crtinet  "f  Lcum h^res/upr.i  /iUegat4,cx  qua  Do- 
Aorcsfupraallcgati  falfoopinabantur  ,  malam  Hdcm  autboris 
Docerc  hxredicius  quo  minus  pra^icribcrct ,  nami Ilud  proccdic 
in  cfienDali  tantii  v(ucapionc,6f  in  piaicripcionc  16gi  tcmpoiis, 
ttopportUQcvolaeruntlacob.  dcArcna  &Albc.4i.cipoueQdo 

{(riinam  rcfponrum  Ulius  ccxt.in  vcrbo.  alicDum ,  rcihtbet  mobi- 
c^dc  tncclligcndum  (ecundum  rcfponfum  mrc (olu  Sc  Gc in  prx* 
lcripttOneiongi  tcmporis  ,  vtitadifFeratfecundum  rcipoQrttOii^ 
^  pnmo,5c  aiiquid  d  addac.  Caeceru  quin  in  tcrminis  iliius  tri%^ 
prs(criptto  longifltmt  cemporis  pr6cederec«  6c  pro4£|Kc 
rtdi,ncqaet«i&ulencgac,nequc  ncgare  pocccic»  cumLiUo  cel^^ 
poreiaucntancm^umcflcc ,  nequedubicandmtift  •  qaincQK 

%o.  mm^,  m  mUbm,  msUJUtL  dt^Ung,  tmp.  prAfcrtftim^p 
cum  hsrres  &  defundlas  vna  «adcn^quc  perloiia  repae8i|car.. 
mahmsh.d/tmmur*  kmm. pr^Jl.  i.  ^inprincipio  inflis^^M 
fiipul  feruwum.  mabfidesauthorishieredilimffi^ronoMM 
in  pra;fcriptionibos*eoiareinucncxs.»p|inim  crieniiaiiTfi«4^io> 
tie,&  pcatfcriptionelongt  tcmp.  icapf^ooftddiatdLt Mi^M.t 
Jin.C*e9mjkvfaiM.nequefrMHSVktm  lvkm:'Cfi$m^.p^.  quod 
procedebatquandoh«x€srold»atni  t^edficHie  ttiiiiporii^.fifp 
pofledctat  dtfiiiiiftas»  nam  fi  propcecifiam  repr«fim6iai«pft 
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▼nitatcm  pcrfonarum  vti  eaudcrcq,  rolcbat  accc(Honc  tcmpo- 
ris.confcqucns  crat ,  vt  cadcm  rationc  is  hrcrcs  profcriptioncm  a 
dcfun^lo  male  cocptam,vcl  potius  nondu  cocptam  pcrficcrc.auc 
implcrc  non  poflct.no  magis  quam  li  rc  vcra  vnuK  iHcmq;  homo 
forcnt.  Vcrum  cuni  is  h.<trcs  vult  a  fc  inchoarc  pracfcripcioncm, 
nihil  fibi  impcdimcnto  cft,t  nam  inutilis  poffcflio  dcfunfli  non  S 
potcft  hxredi  magis  noccrc,  quam  fi  nulla  omnino  forct, argu.L 
%/nicd,'.nprin.C.tiereivxcridM^io.(\uod  vcridimum  puta.IicctGlo. 
Odofr.Albcr.Bal.Butrjg.&Salic.  in^/.»«^M«j9Mi?MifriMm,&alij  i 
ihi communitcr,  dum  fimpliciter  tranfcunt  cum  illa  Glof  con- 
rrariuvidcrcntutvcllc,intcUigcntcsfolam  jo.ann.  prxfcripcio- 
ncmintcrminisilliuslegislocumhabituram.  t  Vcrura  fccun-  ^ 
dumnos^o  ann.prxrcriptiojcuoccancum  nccc0aria  hzredi  fru- 
^uario  forcccuro  ipfe  vellecni  accief&bnc  ccmporis»qao  defun- 
^us  po(fedcrac ,  qao  cafii  ccnco  CQ  iliil  eam  |o.aiiil.pcxfcnptiq- 
nem  prbccdeieiaredufli»&ctfScuioiiico,malaq;  fides  auuiorit 
hsercdi  noo  ttoceret »   is  habeat booam  fidcm ,  &  fimifs  tn  prar- 
(criptione  jo.annor.auod  ^obttor  latione^am  |o.annis  eci;^ 
cum  makndc  proceaebat  prirfeciptio.  dd.fi(m,dJ,m0lniginir, 
MthJmdd j&USedinre  canonico  id  immQtatom  ccperitoc ;  nifi 
tbipr9cfi;ribenscflctinpeccato,quialiaberet(cienriamreialie«  ) 
nac^fcdishaBres^de  quo  agimos*noQhaibcbat  fcsentiam  rei  alie-  ^ 
nK,ncc  erat  in  peccaco,crgo  in  co^hac  in  rcfiare  canontco  nihil 
cftifflmotatum.  Oefiindus t  cemmalafidcpo(Gdcbat » haeres  ^ 
enDdcmremricttlohsBreditariojo.  annispoflcdity  quxrituran 
poflit  prcfirribcrc  ?  fccommQnisfoccnria  haber»  prcfcripcio^ 
ncni  ceflarc,quodFarieince!ligicur.  Primum  quod  non  ficlocus 
nrar(criptioni  ordinartae  lon^i  ccmporls.  Dcinde  quod  nee  fi^ 
locas  prae(briptioni  longiffimi  temporis.  Tcrcio  quod  id  procc- 
dac  dc  iurc  tam  canonico.  quam  ciaili.  Poftremo  qtiod  procedat 
cttamfihseresvcliciocipcre  ^{c  pr«fccipcioaem,nec  poftulccni 
accefllioneillitiscemporis,  quodefun^us  po^rcderac» hanccon- 
clu  ton€  fic  dcclaracam  tcnuerunt  Abb.m  c.i.cs(  2.i/e/r4^.Idem 
ifi  c.Jt  dtligent$,9L\\AknvBtlt^uUs.e9ijH,  Bald. deprAfc.i  .p0n^^, 
fmrt.frin,  q.  is.  qai  pluries  hancdicit  communcm  opioion.  hanc 
|cqoitQr,&  dicit  communc  o  p  i  nionem  Ia£  in  L  Pcmf0mKt.§.€um 

ffu*jnuix*ffMMCi^MirfoJf.s\n  eandem  (eqttuntQr  A|c<.te  Vincde  ^ 
icrcul  dtIoann.Crocus»teibi Aiex.aj».2i  aic  (c  Crpius  confututC- 
fe  pro  hac  opinionc,£e  quod  eft  «quior.qiiam  opinio  concraria* 
^  hanc  opinionem  teocnt  alij  quajnpiarcs  tam  cotifiitentes 
t^nzm  legences.quosrefmotlaCBalb.&felL8.«^/f^4i,ftSo€io* 
S4ji.aof  •>MariiiMai./«^.iJrancus  iri€^tm»q$M^r^AfirJu6,  Sic* 
quc  (bnt  qoatoor  comn^imes  aflectiones^quas  &yidcntur  rcne^ 
|iere>  qoos tetolimosisrf .pr^Mdiai,  0e Andreas  Tiraq.  qui  alio| 
f^^gndifrrffr^i9friiLQhff.u 

CoAtra* 
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Contrariain  parceip  ^ttdt  )are  canoaico  in  hoc  c jfa non  cf*  | 

letprzrcripcio30.anDorum,tenenc  Dynus  mc^oJfeffor,nMm.^xaU 
reg.iur.in  6.^iiijnlxmnh^mf.dediiur,^ tmf^frsfcri^t.  iEgidi. 
«S  Beilaib  cviffUmii.num.^  iMeprAfiTi^tS^<\mt^^9L  d  i  c  i  c  com. 
munea  o^\n\otkm.^ocivk*unfiLxoi.cMpiendo  primun$»  Ii^.2t 
&Corn.Cii|/!!L)04r^;77  nrduam  ;»M.i7.//^.j.Cynus  &Barr  snUm^' 
t$M,C.deMcqmr.poJfeJf.BM.in  Lnihil.C.pro  //#r#i*.BaU{  w  /.ci»»»  ^Mi. 
f  •  mhaejf.de puhlic.  Idem  Pald.m  ifiegc.^.pMritUy  todait.  &  ibi  dn-  , 
gelnti  lmol.i»<.yifiMf/vf.  v/fiM^«rcnticPauIusi;9i/X  i 

fomponim.S.  tum  quu.Mcxand.confiL  loo  JMim.  7.  Itlf.  i.  5c  ibt  Ca- 
CoIusMoli«Idem  Alcxand.confilo  j9  H^o  i.num.  2.  GIolT  in  cum 
qttitjkri^Jur.  li.6.  Arct.  &  Croc.  m d.  §.  eum  quie.  Paul.  comfilto  81. 
iifim«r.ii.^f^..2.&idcmr9»/7/.i58.M.  //^. Idem inL  1. C.defiud.  (y» 
litL  ex^mfi  &aiij  quos  allegac  Tiraquclt.  vbtfuprM,  Qj^im- 
moetiam  dciureciuili  ishcrcs  pcraonos  30.  poirct  pixlcribe' 
rc  »  vc  ccncncfcrc  omncs  ilU  quos  modo  iccuiirous  tcncrc  ,  vc 
dc  iurc  canonico  prcfcribercc.  &Corncus,  'vbi/uprM^  &:  Sozi- 
nus  ind.  eonjil.  aoj  colum.  3.  lib-  *.  incipit ,  capiendo pntntwi  conful- 
tMtiome MrtitulMm»fh\in  x.coUtm.  infin.  ^  m col.i.  bis  ficmat  Ijanc 
cflc  communcmopm.Bald./;t^./.»i^f//£ff/<>  Ii.iir.i;^i/«'f.  cumt^uu 
Bald.#»/^.#iiA4(,IdcmBal./;i</.  j.^«rrM«.Ioan.  kwAiax.  mregdM, 
oumquiftderegtd.iur  in  ^.AUx  confiLi^  ltb.i.  L\cm  Alcx  t*;»/;/ 110. 
lih.i.ntim.j.&L  ibi  Carol.Moli.PjiiI.f<7w///  X!./fZ'.i  Idciu  confiL  158, 
#<><^.//^. idcm  Pa ul.f LxCdf  fiuSk.^ litium. expen.  6c abj  «^uos ai>  1 
legac  Titac^.vbifupra.  \ 

Quiddiccndum    &:  fancquod  lixc  pr.rfciipcio  50.  annorum 
habcac  locum  dc  jurcciuili»  liccc  ucf  luCtusniaL^m  fidcm  habc- 
Tcc.fi  quidcm  hcres  a  fc  velic  inchoart  pra:fcrij*Lioiiem  ,  ridecur  ' 
prim  uni  pcr  l.ficnt.  L  omnes.  Lfiquiiemiionts.  L  cum  nottjftmi.  C.  de 
pr4fcrip.10.ann.  iii  quibus  lui  ibus  craiiicur  pollcllionem  trigintt 
annorum  proccdcrc,  ncc  cxigi,  vc  ciculus  adiic,  aucbouahdcs,  j 
lcdcx folo tcuiporis  curfu  proccdcrc  :  &:  aiiccr  cxiftimancibus,  j 
ca  iura  func  longc  prartcr  carum  iuccncioucm  reliringcnda, 
deindchic  adcft  ciculus  pro  hcrcdc,  id  qaod  alias  proJcfle  & 
fufficcre  folct ,  pertot.ff.     C  pro  herede.  crgo  longc  lufliior  prse- 
fcriptio  crit  hic,  quam  in  tcrmmis  d.  L  Jtcut.  cttm.  fimilibufq.  & 
confcqucntcr  longcfaciliusadmicccnda.  Nciquc  "j"  ad  rcm  pcr-  i 
tincc.  tcxz.inL  cum  heres  jf.  lie diuerf.  ^temp.  pr^fcript.  in  qua  ia* 
cet  niciturque  vnum  tundamentum  ccncnciuin  contrarium, 
qui  iurc  fforum.quo iurc  illa  lcx  fada  cfl ,  prifcriptio 50.  anno* 
nonerat  inucnta,  h«ceft  vera  &  commujiis  opinio,  quam  te- 
nentGlof&communitcr  Do<fl.  in  prin.injittt4t.de perpet.  (ytemp. 
Mif. G\o  S^DoCX  inLlulianti4,tnprtnc  ff.e.x quibtcs CMuf  matores  Glo, 
ic  Do^oT.in  l  qui  occidit.^  ftd anjf.de leg  AqutL  A lcxan./» /.  ?om» 
penim.§,CHm  guu.ff.de  Mcqtiir.poJf.nu,u.  &  ibi  iaC  nu.  21.  Pelin.r»  e. 

deqHMf» 


Diyiiized  by  Google 


tUijnitrt0.ntim.'i\.deprMfcri^t,  Bart.  inl.finAU  in fin.ff.  rtm  TMtMmhM^ 
btri.  Pincllus.C  V«  honia mMtimti  in  Miuh  nifi trittnnMle.in princ.BiU 
hus  Jepr^fcrtpt  i.part.^.pMrttepumi^.q.\i.nMm.\i..%oc\i!k.C9nfil.2Qi. 
Ub,i.col.^\.w fi  Couar.iff  c.p0jfejfor»dtreg.  iier.  in  6.pMr.2,§.9'.n.^.ct' 
goquod  ]bi  dicicur  ccHarc  prxrcripcionera  in  pcrfbnahcredis 
piopcermilam  fidemdcfundi,  inrelligicur  dcprxrcripcioncor' 
dinana  longi  ccinporis,qa«  cunc  vrgcbac,& inuenca  erac,non dt 
pracicripciunc  criginca  annorura  .  quz  cunc non crac  in  reru  na^ 
cura,  ;uxq;  poflca  f nucnca  fuic^ad  omncs  angudias  colIendas,o* 
nincfq;  dcfcdus  fupplendos,omniaq}  viciapuxganda,  Sc  ornDcm 
occa(ioncm,qux  prorfcripcioni  impcdimcnco cffc  poncc ,  excl»- 
dendam:ncc  dubium  cft  alicnum  eiTc  a  mence  &  fcncecia  Icgom* 
lacorum.vc  mala  fides  vcra  ipHus  hasredis ,  qux  iure  ciuili  Hbi  o5 
obc(rcc  ad  hanc  prxfcripcioneiD»  d.l.ficut.tHm  ctntftefrM  MUegM.  ea 
fi^a&  defccndensin  perfbnamhxredisDoccac,  concraomnem 
racioncm,&  concra  l.filio  qutm  pMttr.ff.de  lih.fjf*  ppfilfHm* 

Ncq;  t q ucnq uam  m oucrc  debcc,  quod  hodie  lure canonico,  ^ 
quod  cciam  in  forociuilifcruacur,  mala  fides  noceat  eciam  in 
przfcripcionc  jo.aonorumi.  nam  illud  in  mala  fidcTcra ,  cerca,  8c 
indubicaca,  non  fic  in  H^a  mala  fide ,  vc  eft  vera  5c  communis  o- 
pinio,quam  ccncnc  Giod.inl.tutorqmreptrtorium  ff.de Mdmin.tut. 
J^axil.inl.nunquamjn prtncip.ff.de vfucap.  Alczand.  ind.j.cumquii, 
€clumn.  7 .  V  b  1 1  a  (!  num.  1 3 .  cwn  /iquent.Bir.in  l.ftd fi  Uge.  §.  de  to.  ff.dt 
pet.haredit.timonms  in  c.fi diligenti,defor0  compet.  Socin.ixi confilU 
2*5  .lih.  2.  col. ^.incipit.primum  ccnfultMtionie  Mrticulum.  Couarr.t;if. 
poJJdffor,deregul.iur.in6.pMr.z.§.9  num.6.  crgo  in  hac  (pecie  obcfle 
non  poccd  ca  mala  fidesdcfundi,curahmusiD prxfcriptione 
3c>.annorum  cui  impedimenro non  cf^ ,  infpc^o  iurc  ciuil!  mala 
fides  cciam  apcrca,&  vcra,  ncc  infpe^o  lure  cunonico  fidla  mala 
iides  qualis  cd  ilia>  dcfccndic  dc  dcfundo  ad  hxredcm.  quod  f 
dixeris  d.I.  cnm  hdres  nici  in  icprxtencacione  >  quafi  dcfuD^s  Sc 
hcetcs  rcpuccnciirjinfpcd\a  legis  difponcioccvna  cadcmquc  p<r- 
(bna,  vndc&ipfcdcfun^us  li  viucrcc  prxfcribcrcnonpoflic  do  f 
iure  caoonico  propu^r  fuam  maUm fidcm,  ficque  nequehcret» 
qut  cumrcprx('cncat,fcd  rcfpondcrc  pofl*umus,cam  reprxfcBCa. 
cioncm  procedcrcquoaJattioncs  perfonalcs.  L  i-  C.ficertumps^ 
teet.L  I.  Ipro hereditMriis.  Cde  hered.M&ion.  1. 1.  ^.fihdresff.Md  Trebell, 
.Hon  fic<i\iO!i^dv\UA  yciCon2\\2,vt inl.vnics.C.ex deli^ie defunSio-'.  ^ 
rtem  sn  quMntum h^red,  Ncc  d./.CMm/r^m, aichxrcdem, quoad 
malam  fidcm  reprxfcncare dcfiintflum ,  (cd folum aic,  hxrcdcmy 
'  quia  fuccedic  invniucrfum  iusdcfun^i  eodcm  iurequodcfao- 
^us  vci  dcbercc ,  vndc  fi  velic pcrficcrc  prxfcripcione ab  illo  cce- 
ptam  non  poccric , non magis quam  illc  poifccnam  fi  illevcilicer 
•  prxlcribere  cGepiflec,  cunc  &  hxrcs  prxfcribercc, fed  cumille 
^  Aondum  prxfcripcioQcm  iRchoancc,  occjuc  ii^c  quidcm  inchoa- 
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ic  potcric,  nc  diucrfo  iurc  vtatur ,  quam  dcfun<flus vtcrctur,  cou-  | 
fTA  l.v.§,ex his.ff.de  verh  obli^.Qt^^o  conftat  cx  fupcrioribus ,  noB 
noccrc  dccifionciu  Uims  ccxt.qui  loquitur  in  prxrcriptione  lon- 
gi  tcmporis  tanrum,non  ctiara  longi^imi,  m  qua  pr^rcripiionc 
ncc  loquutusfuu  ,  ncc  loqui  potcrat,  cum  inucnta  nondum  cf- 
fct.Nonquoqucobcftratio  illius  tcxi.dura  ait,cuni  h.xresinius  • 
omncdcfundi  fucccdit,  ignorantiafua  dcfundi  vitia  nou  cxclu-  ^ 
dit.nam  palam  faicmur ,  vitium  dcfuudli  non  purgan  pcrigno- 
lantiam  hTrcdis,  fcJ  hic  quidc  ncccllc  uon  cll ,  vt  purgctur,cum 
ptsclcnpcio  h  rc  cx  pcrfona  harrcdis  initiu  capiac,  &  progrcifura 
&confu  nmationcm.  Non  quoq;  obcft  ulccra rAtio quod  in  finc 
illius  Icgis  fubiicitur,  dum  aitfcum  cxoidium  ici  bona:  tidci  la-  , 
uonc  non  tucatur )  nam  agnolcimus  iogcnuc,  quod  in  cxordio 
poiTcfliunisadcfundo  apprchriifa:  bona  fidcs non iotcrfuit, & 
idco  tcmpusquodcfun^us  poHcdit  caquaminutilc  &  vitiofum, 
abicdum  6c  rcmotum  volumus ,  vt  a  perlbna  hxrcdis  bonam  ti- 
<icm  hab(?ntis  cxordiura  & progrclfum,5cHocm  5c pcrfc<flioncra 
•  capiat  pracfcriprio.Scnfus  crgo  illius  tcxt.  frcucra  tara  indccifio- 
ncq  jamiu  raiionibus  ibi  in(ertis  non  pcrtinctad  noftrum  ca-  ! 
fum.  Ad  l.  ne(iu*  vfufru^unrium.  C.  de  vfuft  uci.  rcfpondco,  quod  ' 
cjuandiu  bacrcs  fcoctuarii  poflcdcrit  noinmcproprictarii.taii  Jiu 
ccHabitincipcrc  vfucapcrc ,  non  quidcm  tam  cxdcfcdu  bonoi  ii- 
dciquam  cxdcfcdu  poHcllionis ,  quia  cum  altcrius,  nomiuc in 
pofTc/nonc  fum,tuncnoncgo,fcdillevidctur  poilidcrc,&  in  hac 
ciuiii  polfcflionc  nititur&confiftitvfucap  l.i,%.perftruumqHim 
II  fugn.ff.de Mcquir. pojfejf  t  Quiunno  in  d.l.ne^  vfufru^uartum,  it 
ficntGlo(l.&  ahi  non  ccfTaic  pra:lcriptionem  triginta  aunorum» 
dfortc  pcr  malignationcm  hu<ftuarius  vcilct  intcrucrtcrc  do- 
jnini  polTcflrioncm,  fibiquc  vi  rctincrc.  Ad  \cg.cuminplures.infim 
frmcipij.ff.locMi,  vbi  harrcs  coloni,quamuis  colonus  non  (it,dici- 
tur  domino,non  fibi  po(Iidcrc,rcfpondco,  quod  ibi  ccfl*arct  prx- 
fctipuo  cxdcfcdu  po(rcllion:s.Pracrcrcavt ibidcclarant  Glon& 
Doi^.iliud  proccdit  ante  apprchcniam  pcr  ha:rcdcra  hqrcdiutis 
po(rc/Iioncm.  nam  pollquam  hxrcs  illius  rci  polTcflioncm  tan# 
qaam  hacrcdit^rix  appichcdillcc^iam  (ibiipd,  nonccia  propric»  ' 
tarioponfiderevulcrctur,  uifi  in  quibus  cahbus  recondux  iVeti* 
cicc  vidcretur,quinimo  S:  tuncH  ccnarctprxfcriptio,id(kfccd6^ 
fetczdefcdtu  poirc(Iiouis,&  bonac  fidci.uon  foliusbonx  fiiiei. 

Dcniqi  noD  obefl  quod  hzres  tcneatur  exoojcrarc  confcidi» 
ttam  dcran^t  cfin  defcpul.^mz  vt  aic  Soc  m  tLtoofiL  Mrc^jii^ 
t.cum  priniamreiprzicriptionem  perfe<it,{ic(]j  ciosdqniiiiitrai 
qaae£uit>idm  eaanoicXccel&bicobligatioreftitttttoiiis,  (icqtic 
conCcieticttt  dcfua^i  exoneracA  (oic.  Pivterea ,  Quod  (emei  (a- 
fttim  eft  infe^tm:!  eiTe  noiijpoceft.  UmhU$.  ^faiiA.ff.dt  capt.  (ic()i 
pcccatiuniddiuiftoianeicommiiGaai  iojGBdom  £mcft  Imeccs 
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oon  potiiit.  Ad  rcftituiioncm  rci  prxfcriptat  dcfurdlus  non  tcnc- 
curjquifl  ipic  ncc  cius  dominiu  abdulit  vcio  domino.nccctiam 
cccpitcam  praffcnbcrc,  fcddemumpoftmortcmillius&aditara 
ha?rcdit^t"cm ,  &apprclicnfam  poflc/fionem  ab  hxrcdc  initium 
cocpir  pixfciiptio,  U  progrcflum  &confumationcm  ,  tflpq^pcr  la 
longt  tcmporis  taciturniiatcm ipfcmer dominus  camrcrAabic* 
ciflc  vidctur,aut  0L\iCD2iTc.G\o((.inl /! de  eo.^.  i.vbi  Paul  Alcx.&a- 
li  i  .fflde  0kcef.pojf.  I  a  f.m  /.  nMturediter,  ^.nihil  ct>mmune,ni4. 8  ^.feod.tit, 
Idcm  laf./»/.i  col  fin.  C.deferu  fugit.  crgo  iam  quafl  acccdcnic  vi- 
dctur  domini  voluntav,  t  flc(]i  omnis  mala fidcs omncq;  vitium  i| 
pra:ccdcns  purgati  l.ftfurinprin.(si*%.i  ff.de vfuf.l.fi idquod.i.refp. 
thitquMfivoUnte  ^  comedente  domina  ff.prodtrelicio.  in  fimiii.in§. 
fin.Infitt.de iniur.Lfilio quem  ff.de hh     pofihum.T cntci^o  hasdu- 
ascouclufloncs,  quarvcrum  a  pler  rq-,approb6tur.an  a  plcrifque 
improbcrur.mihi  quidcm  inccrtum  cft.jPfima  quod  mala  fidcs  14 
dcFandi  non  nocct  hxrcdi  in  piztcriptionccrigintaannorum, 
infpctfto  iurc  ciuili.  Altcra  quod  aocccctiam  infpe^o  iurccano» 
nico.fi  vtroquc  cafu  hxrcs  a  lcinchoauir  prxfcr.&addc  quoddi- 
cam  infia  ;?M,2i.Rctcnta  tamcn  op.  cziftimantium  malam  fidcm  \ 
dcfundi  noccrc  hxrcdi  in  prxfcr.  50.  annorum  cam  iurc  canon. 
i^Liam  ciuili,liccc  a  fc  vclitinchoare  prxfcr.camlimitaft  Alcx.r^  <5 
d.ycum  quu.n.zu^  i2Cc0l.pe.lFeU.in  c.fi  dHigenti.n.€.dt  ^r^/rr.Balb,  ; 
^bi ft^ra,d  ^.ii.vc  non  proccdac  quando  hxrcs  fecic  inuctarium, 
quo  ca(u  non  potcft  cencri  vlcra vircs  h^reditarias  / fin.inprin per 
totam.C.de  iu.deli.  crgo  fi  hxres,  qui  omne  fortc  fabflantiam  hx- 
rcditaiiam  clFudic  iofoluiionc  dcbitorum  hxredicariorum,tc- 
ii(.nciir  propccrca  iflam  re  reflitucre ,  cuius  prxlcriptio  ex  ipfiuf- 
met  hxredis  perfona  cxordium,  prcgreflum  &  finem  ccepiciam* 
inquir,:encrccurvltra  vires  hxreditarias ,  contrad.lfin.  {'cd  fanci- 
ftorum  collcdio  parum  circumfpedacft,etenim<^././i7.hocvnd 
profpcdum  volutt,nc hxrcs,qui  inuecarium  faccrct,damno  af!i- 
ceretur,non  autem  vc  lucruro  prxtcrea  conlcqucrccur,fcdh^ret 
iftevc  cam  rcmm  hxrcdicatercperuircc,  camqi  quafl  hxrcdita- 
riatii  apprehcndilTer»  ponimus  pro  condanci.  orgocciam  flcam 
reflicuac cum  rcltquis  icbus  & bonis,qux  vcrc  hxrcdicaria  eranr, 
nuilo  damno  aflicietur ,  non  magis  quam  ii  cogcretur  rcflicucrc 
cam rero,quam dcfund^us  dcpolicam,commodacam  pignorivc  1 
dacaro  habebac.  Pricccrcaquid    amplx  crancdcfundifaculca- 
ces,vceciam  poflhuius  rci  rcflicutionemuItahxredifupercflcnt> 
lam  quidem  adhuc  rcflicucrc  tcncrctur,  etfi  inuctarium  fcciirct. 
Prxccrca quid  ad  cxoncracioncm  animx  dcfund\i,quod  hxrcdi. 
tas^t  locuples,  nccnc,  quodvc  Hac  inucncarium,  nccnc,  ccne  cr- 
gonihilrcfcrrefccerichxrcsinucncarium,necnc.  Ectf»m»Jiter 
nihil  rcfcrre vcrum  dcfun^us,qui  mala  fide  poflidcbac,tit.habe« 
xcc^DCC  nc,  na  cum  folu  yicium  malx  fidci  fulTiciac  ad impcdicn*  - 
•  -  -•  ^  dani 
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<^am prxfcript-in  pcrfouahxrcdis , qui  rucccflic  dcfund^o mala 
fidc  polTificnci. tam  impcdita  crit  prxrcnptio,  cum  defuodlos 
malz  hdci  poflciror  cituhim  haberct,quam  cura  non  habcrct.I- 
taPauIus  in  d.  ccrjfiiti.  num.ii.  lib  zAdcmV^u  uicon/i  2^i.eoJem 
Uh,CTOi.tH d  §.cum  ^uti.Con3n,vhifupra»§,9.nHm  i^.licct  Pauhis 
fibi  contrarius  oppolitura  rcfpondcrit,&  iion  rc<flc  tn  c*nfiLi^$, 

>7  lih.2.  llludautcrHab  t  vtriufq;  parcisfautonbus  finccontroucr- 
£a  rcceptum  cft ,  vc  C\  haercs  rcm  a  licfiindo  mala  Hdc  pofTcilam 
cocpillcCjnon  qaidcm  canquajTi  hxrcJitariam,autin  bxredicarc 
inucntam  ,  fcd  cam  cotpiirct  dc  manu  altcrius  tcrni ,  tunc  vfuca- 
pcrc  pollcc,  non^fccus  quam  li  ab  dcfando  mala  fidcpoflcfla 

,  nunquam  fuiflct.^er  l.an  vinum.  i^.findi.ff.deduttr,  ^ ttmp.ffrt.fct. 
nam  quod  harrcsdcfuudi  pcrlonam  rcpr^fentci,id  vcrlcturquo- 
ad  ca.qux  ad  hjcrcditatcra  fpcdanc,  non  fic  in ca  rc ,  qux  nccrc- 
ucta  hxrcdicaria  erac.ncc  in  hqrcdicatc  inucnta  Ita  ccncnr  com^ 
munitcr  Do(ftores  ind.^.cum  tfu:s.  vbi  Arctin.fic  laC  col.Mntepen$d. 
Balb.i»  d  q.i  zMfin.^Ux.confiiHjtl^.uldcm  MaLmd.j^.CMm  qmi^ 
&  Epifcop.Couarr.-v^/yw^r^, 

tS  .  Dcniquc  illudquoqi  rcccptiflimum  cft,quodt^idcfundlu$ 
fuit  ih  mala  Hdc  non  vcra,fcd  Hda  vcl  prxfumpca,  cunchxres 
polTccprxfcribQrca  fcipfo  incipicns  przfcriptionem,nonaUcc£ 
atquc  fidcfundus  camrcmmala  fidc  non  poflediflct.  Icjtcncc 
Glofllm l.tutor rerum.ff.de Mdmsn  tuf.PzyiUn  l.nunquam^n prmctp. 
ff.de vfucap,  A\cx2nd.m  d.l.Pempomu4.  §.cum  tjUM.num.22.  Couac. 
i/bifupra,\9X.ind,^.cumquU.  Scdfanc  quodaiunt rcfcrrc,  fitne 
pcxfumpta  mala  fidcs ,  an  vora  &  cctta ,  fufpcda  nobis  vidctur, 
quia  mala  fidcs  cuiufqucmuifibiUscll ,  Dcoqj  folinota,  ficque 

'9  pcxfumpcacantumcflcpoccft.  Pracccrcat  quod  Alcxand./^i.ci- 
craplum  ponic  in  hxrcdc,  qui  pcrcrrorcm  iuris  poflidcrct.pucas 
ticul.  caufamquc pofidcndi  fuitfc  iuftam ,  qux  rcacra  iniufta c 
rac.vcluiifi  cmicapnpillo  fmc  cutorisautoricacc,  2.  j^.fik 

pupiUo  ffproempt.  Idquidc  cxcmplum mdubicacum  cft,namitlc 
nondicitur  malam  ndcm  habcrc,  vc  iam  do€umius»(cdcxdcfc' 
^uticuIi,idcft,cauf«lcgimx,ccifacprxfcriptio.  Nccenim  crror 
iarisinducitraalain  fidem,aiu  iniuftam  faciC(.oflcfl!ioncm  l.fitd 
qtiod.ff.pro  derelicio  .l.fi  virff.pro  donat.l  final.ff,pro  Ugato.l.  i.^.fi  vir. 
ff.de acqutrend.poffejjion ..cii^o  quod  in  hoc  cxcmploaiunt  hxrc* 
dem  polfe  a  lcmcipcrcprxfciipuonem.vcruniieftiquodauttm 
(ecun  &incauciexiihmaocdcfunftum  cocafufailTein  malafi- 
de.vcrum  non  cft.  In  fumma  licccdefao^iishabercr  roalamfi' 
dem.  ficque  eias pnmits  hoBres  vfacaperc  000  poflct,  pir  d.L  cum 
h«rcs.camfiAii  is  pnmus  h«ces<leceilic  hdecederelido ,  is  fccun- 
dus  haercsiriiieapcrc  pofllec,  «joafiiuectt  hcredismeimcus  hxret 
non  videacac,qaoad  im  pedteo^am  haac  prclccipcionemi  ficqac 
20  ccS![ct,Lfi,Cuki£Ndjnfiim,Vtiiq!m 
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non  nocec  hxrcdi,  vc  iam  edocuimus,  ita  vc  vera  8c  mala ficles 
dcfundi  noccachzredi  hxrcdis.quia  primus  harrcscncTidecur 
in  fida  cancnm  malafidc,quz  ci  caufa  rcprziencacionis  in  cum 
tranruolauicjdcfaedens  a  primo  dcFundo,  qui  fucrat  in  vera  roa- 
la  fidclca  CioLind,§.cum  quif^ad ^it.vbi  l^i  colum.ptHultaUprine. 
&  ComT.^vhifupra.fdcif  tix  tgregtU4,qHcm  nuUu4nUeg.ind.l Jifu^d. 
jf.pro dereltdo.shiwxoz m2t'no  rcm  fuam  donauic.ficq;  nonvaluic 
<lonacio,virqucattc  fciebac  rcm donaram adhue vxoris  pcrroa» 
nere» (icque alienam  eilcauc  fcirc  debcbac  ,  &amacico  (ciense- 
ini,adhuccaroen  nonvideor  roalamfidc  habcrc  » &  poifuro  prar- 
rcriberCyCogica  camen.Po{lrcroo t  i(^hzc  mala fidcs  auchoris  no 
noccc  rucce^Tori  cciam  (ingulari  in  dignicacc  c,  cunudeiunpMtr, 
Racio»  quia  is  non  a  przdccc(rora  caufam  habui^Tcvidctar,  fcd 
k  ruperiore.qui  bencficium  confcrt.ItaGloCr/ii  c.cura.dtiurcpatr. 
perttxtM,yhi  communiterDo6i.Glo(ri»  cqtM  ydt iudicGlod. 
&  comraunitcr  Do^Jn  c.dtquarts»  dtprdfcrip,]zC  in  l.Pomptniut, 
f,cumquif.colum./tn.f,dtM€qMir.pQjf  Infamroayquoad  ilIamfor« 
tem  racioncm^quod  de  iure  caiioiiica  faarres  ceneacur  exonerare 
€on(cicnciam  defundi,  vlcra  di^fupra ,  tmm.iu  adde  apertas  e^ 
uadoncs,  namvcaliud  e(l  homiiicm  nafci » aliud  poftea  roori, 
ica  alittd  eft quacrere  •  an  prxlcripcid  (emel iiaca cfiedaq; (tiecic^ 
aliud  anpo(teafcsiic  praefcripca  adc(eieiittamde(tta^eaoi»ew 
xandam  reftitoen^  m:licec  enim  &eteninr  ie(tifiieiidamefle 
adhuc  camen  veruro  eifec  pnefctipcioaeiB  fcmel  concigifle.vciiw 
terim  omiccam  non  bene  (eqai  ifflitaiKl  •  ergo  eioneiatiir  eott» 
|ciefiti#defiin^«qaid  enim  (i  modo  rcs  kiige  deteaor  £iQtcft^ 
cetteper  eitisrefttttttionem  noa  eflet  exonerataeonleientit  do» 
ibn^:<]iiid  riiir(iui'ilonge  niciiiisfiiteeft,expenfitfei|elMM» 
dis  per  tiuiptaoia  fi>rte  «difida  fiiperaddtca  $  aacper  fanibptaa- 
iaf'pidiaras ,  ftfiioilia ,  qa«abiadt  9i  feparari ne^|iicanMioiiiie 
canchKfcdcm  nkm  fem  rd&ocKc  fi  eogcrcf»  inioftilBimim 
lokttmaoam  efletien^  loilgciaffios  efttft  iurif  menti  aeicnceii» 
citcproflcimttts»non^laiimm(emcl  ioreqi  ptaiiiSfiptamfiuflc; 
ftdetiam  irrcaoeabiljiter  pr«(cnjptam  apod  ncredempcnum- 
fittaniydloer^amquc  Tonge  caa(Suii  fi9fe«eaei(oneraciooe  con(ci* 
enti*  defiin^«de  qoa  apod  iodiccm'  agi  •▼cl  pbtetit  fcl  non  po* 
f Cfifyn  in  fimitiait  egrcgii^tcxt.     TihtUu^mpi  imfrimfdu 
U.^  /«/lMMtt4bi»af£i;iiidictoi  agi  oport^' 

S  V  M  M  A  > 

t   jtiU  JM  JifirmtntHt  ppB  iicniMdsmhm, 

tmpUimn  frsftrifim$0lt   i  Prdfcriptttm  iMftt  Mitmm 

mifmut^ingtntpugnm.   ^  filmnit^^f^littttnttm 

a   B^f^tttitt  pntfMHo  nc^ .  ttnHur. 

Jh$itmm9iKlq^tli^  4  Miti^f^  Mim  ftr/mdi 


F  E&rN  A  N,  V  A  S  Q;jG  O  N  T  H  O  V. 

^     9unilk,fiqu£fupcreJ{,amii»  eipojfttMCtUmjMMjfnt^cli 

»    Iktff  qModeffkclumimitci'  cnmuum  comr»  Minmu 

tuUt.  ctmmuntm, 

I  Ccufiitmidiftfcmidfti^^iftqui  j  AcUo  perftnslU  pr^faMim 

uSkutmperftmdtiupftfan*  iit  tttrc  cmwuK^  cttm  tcuu 

pf  tctmhcttufide.  fdt^,^tHuUftU  MuprtL* 

<  frdfcriftm.  aai$ne  perf^mdi,  fcrihcrctter  ctum  dcitim  ci- 

MfUticmitttfMUsfiqusfU'  tdU. 

^ercH»ucnfrcderit»vtftiper  %  MdMfidtsfAcUim prijiin^ 

•  •     cmnfcfitficrinHtmtccum  dcii&ccmtcnicc^tumdiium 

icmmuni  cmtrs  nttcrum  rcdn^L 

\    Capvt  LXXliU. 

I  QI  pofttcompliecain  pcaefcriptioacni^quai&quisbooipetfe» 
OctCy(upcrucniat  malafidtSyBOiitenecur  quis  rcm  przfctiptam 
Xcfticuere.  Icaaiticdccommuaera  opinionem  Thcolcgorumy 
Angein  Li.nu.  $9.C.4ciud  Imoi.f»  cfinjntk}0.dcfrfcr^  Abb.  in  c.vt^ 
fiMffrf.}f.^.vbi  Fchn.n.ii.&  hanc  opjpionem  comroancm  c^Tc  fir- 
inaiibi  Fclin.can(icmciiciccommoncmopin*cfieLegiAarum;3c 
CaDO.Imol  vhifuprM,quod  ic  firmac  Ang.v^yi^A&cuain  Abb» 
inc,vigilami.G\oil.&.  Collc^l  int.fi.eo.\x\noc.inc.  curAMcimrcpntf^ 

S'\.indMigiUntiAtX^onf.i\^'lH?.i,  Tho.f  ^i^Aiz  «r/.^.Con* 
is  dt  ctmrnSih.ti  t  $.ccncU.i.^i»  ^Dcciixs  in  e,n,  t%,ikcMifi.  Balbb 
dcfrdfcript.in  z.part  ypart,princip.q.9,yhi  banc<iicic  commiinenis 
qood  &  ficmat  Couaccin  c  fcg^fcrydcregJurfmt,$.  i^z^^uiflitm 
^iA^.Concrariamopinioncmfc  pratlccibens  rdticuerc  tcDca- 
csCydtcic  eilecommjracm  TheologorttmIoaDn.BancheLfis^^- 
ciiaricfcxti^inf^.po[felfcrdnfi^.dtrtgJur.  i;>tikUm»d$tpim%ftdM 
fr4fc,n,i$  <^ii.5avbi  hancoptnioncma/ficmaciuam .  vc  ccaicn6-> 
receneacur,vcriorem  efle  multisrerbis  conteadi(Anco.u»ilr.'c»- 
giUnti.deprdfc.Banin  extrAU.de  reor.in  vcr.denunaMticuem.lo:kna. 
A^\lrn  d.efcJfcffcr^reg,iurMi  6>Summa.RorcIIa  m  verh.pr^fcript. 
4cahi  qttampittces  Theologocom  relati9ecAnge).a'^iy<i^r>f.& 
Qoukt^ecnftUc  2sz.nfhnccci^dtaticncjfumcrc  4.  Zr  3 .  q  u  ampiurcs 
nliosaUcg.hanc  opioioncmten#Dces.  Scd  primam  opioipncm 
cen en  c  diaos  T h om«  cjttodlik  12.^  (juodUlf.  2  5  S c o nis  m  ^.feu.dtft, 
5.Anc.Flo.f»  2 part.princ.tit A.c.-j.  dmus Btsa21.Uif.de ettang.dUerjtOf 
jer.^ij.CA.^tterumc.i.^ j^.Hl  Adn:\D.t»ft4iiq.  And.Tiraq  deprdji, 
^.\.Gloff.i.ndjin  quipluresallegM.  Moncntui  quod  id ,  quod  no- 
ftrum  cft,fi:u'  ['f(\o  noUro  a  nobis  diutrlli  non  pofC^t  l.ij^utdnrim 
firiim.ff.deri^ul.tur.  &:  iniunum  cft  aJterum  alicrius  iadura  Iocu« 
^lcr  .\i\.c.lofupletaritdereg  iur  ind.l.iuren.zt.  dereg.iur.  Inxm  hoc^dt 
fond mdehft.^g".  crgo       pi'ft  ct^mplctajn  pr.citi!  >  c  ccrpir  liabcre 
lcicnuam  cci  alica«i<]U»  iiccc  modo  iua  iic»aoa  aiicna^cazne  a  n  - 

'  ce* 
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ceaa1tenaerat)&«pocc{\acc  domini  citrafUiuiictiisfii^iim,atte 
tolantacem  eaafiCjabfcalficqjab  cius  doiiiiDto»  auicrgo  (inqui) 
noricillum  iianc  iniuriam  pact)  &ls(ionem>?ci  pafliisliiiireYi. 
decttr,vc  eam  reiarcire  ccncatur,  ncccontra«quicatem  nacural^ 
durcfc Misr.L  vt  vim  Jfde  iuft,  ^  it», cum  ibi not.  nec  mamini me 
legiiTcaliqacmliuic  racioni  cz  intagroiacisfactenrem.Vodeqa^ 
abaliiscradantuiomi(ra.dcrcndcndocomnmnem{coccn.qoam 
vcrifninam  opinamur.Iciendum  c(l  infpeAisprincipiis  iuns  na« 
tutalisomniaedocommunia,  dico&loqaordcprxdiis,  FundtSi 
&{tQ»iltbtts,nacaraeiiim  iftbteciiominibasezbibaitncnda  can« 
cum ,  non  etiam  vfurpand.^vt  ptenedocencPattl*f«fqpff./49ri&## 
i«r#.jf;ii!f  iij/l.(^Mfr.  V  nd  c  O  u  1  d.  (i  c  ai  ( : 

OmfU folum fmipMtrU  efl,vt  pifcihm  dquer, 
Scnctcenim  nullosbomiiiu  habereiniolodominiam,n6  mM 
gis  quam  pifccs  ii^seqaorc,  fcd  v  fu  m  tancn  commune.fit  Virg. 
AmilouemnuUtft^igebAntMruticoUm» 
Qua  de  re  plene  dilTcruimus  in  trMa.de  fuce.eren.  inpr4fM.(^§,u 
Scd  lurc  gcnttu,quod  hac  in^c  a  naciirali  decltiiac«domiiiiafiie* . 
runc  d*nincla.  //./.fxi^(iifr#.i{ludautetn  iasgetinmezcaiifapoA 
fonc  &  folcu  c  lcges  &  principes  immucare  altqua  cx  parce»  &  diA 
ponere^tvcdominium  nofttum.nobisiniciis ,  vcl  ctiam  inuicis/  % 
pufcratur  Ufem flverterMfum.^.i-jf  dereivend.  tcaduncBafbPaui* 
laii  &  a  lii  fjs  dMex  hn  iHn,Dcc»i»Lid  quod  n^ftrtmhdireg.  kmMm^ 
uijfimi  diximus.    ms  in  d.§.  i.  in  trMH.de fuc.creM.  t  rgo  ez  caufii^pii^ 
bltcjt  cranquiUicacis,qu«  rummopere cxpcdic  Kcipub.  ne  rerum 
dommtainincertofincjndudam  fuic^vcidouod  noftrnmittit, 
licec  regqlariter  (ine  £t^o  noltco  a  nobis  auelkno  podit,  tamea 
pofTit  cx  caufa  vracapionts.quae  proptcr  bonum  publiciimiaiiiyr»  • 
^afaic»nererum  dominiain  inccrco  c(fenc.  /.i.  ff.de  vfmap^vam: 
Cttmetcuiusrcspraefcripcae(l,ciusdoRMnia«n  concingcrec  pet 

'  conccHlonem  lcgispo^itiuxjuo  cnimmcro  iurc  natur.ejitaquo- 
qucdominium  ab  codirccdcrcpocuit  perdUpolitiuncm  alccrius. 
iuris  pofttiui.Et  vt  proptcr  gcntium  tianc]uiilitatcm,dominioru 
di(tindtio  contraiusna.uix  primxuum  pcrniiirafuic,  icaquoqj 

•  &proptcr  candcm  tranquiilitatcm  ifta  vfucapionis  acqui(icio 
pcrmiffa  c(l.  Ncccft  nouum , vc  quod  nolUum  cft,nobis  inuitis 
aut  ignorantibusabfccdat ,  nam  &  idcm  conringit  ind.  §,itemfi 

^n;erber.%tum.^  idcm  contingit/w/m;?/»;^  /  2.  ^5*3  ^-fin.^ l.naturM'^ 
Um  ^.exame?i.ff.deacquir.rer.4.Umin.  0>m  La.ico  §.ferd,cumplurihu4 
/eq.§i  ff.de  acquirend.rerum  dom.(^in§  fcr^.cum  pluribfi4§§.fequen, 
'vfqj  adjinem  tituliUiw  mjlit.dercrum  diuif  Quininio  c]i«od  iflo^ 
modc.  a  nobis  abfcelfit,nobis  poficanon  rcltiruiiur,  vt.i.^.exa» 
men, ^d  l. 2. 0»  l-ffJe acquir.rer.domin.c\\i\ a  v 1 1  cx  no bis  difpelauic 
&  pcrmilit  cx  caufi publica:  tranquillitacis ,  vt  iliud  proprium  5c 
pcculiacc  non  la  commuiu  iiabcicmus,  ita  cadcmlcx  cx  caufa 
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Uim  h»M fidt ,  ohligatto  »»»  ccmtnunem,  ntcproderit^  vf 

•  fi  qtu  fupcreft,  muti-  et poffet  tucedere fideiufjor,  cti 

I     IkgiiqiMadeffeciumiurMci'         commuM  corura  nUerAm 


communem. 


Ccnfciehlidinforolthe^off^qui  7   Aclio  perfonaUs  prdfcribtiur 

MSimamperfonalem prdfcri'  de  iure  csnon:co  cum  henM 

pjit  cnm  ionsfide,  fidt^ ,  ^  mda fide  non  pri^ 

^rdfiript0.  n^hne  perfirmli,  fcriberetwt  etiiun  deiure  (f- 

Mfietio  naturMlid fiqua fu-  uili, 

^ereil  non proderit ,  vt  fuper  8  MaU fides  facilifcf  prdfkmitttr 

Mm  poffttfieri  nouMtto ,  cum  de  iure  canomco,quMm  de  im* 

iontru  mberam  reciuiii. 


\'  Capvt  LXXIUL 

I  QI  poftt  complccam  pcselctiptioaeiDyqiiafnqtiisboiiaperfe» 
.  Ocityluperacniatfnalafidesyiionteiiecurqaif^cm  przrciipcam 
jefticucre.  Icaaicjcllecooimutiem  opinionem  l*iieoiogoramt 
Aogei»  L\jnm,S9»C,deifUl  Imol.1»  e^bimkfp.  de  refer.  Abb.  $M 
ff&imr.li.^.«bi  Fehn.9.ii.4e^hanc  opiptoncm  commonem  efle  fir* 
ihaxibi  Fclin.eanclemdiclccofflmtmcffl  opiD.efileLegiftanimyft 
Cano.Imol.t;^//ii^rif,quod  9l  firmac  Aog.v^T^^^^^^  ^^^* 
imt.wg^4imiXaioiL8L  Coiled  mtfiM*lKkno^m€*  enmjtmrwfmr. 
•MiwJndx^^t^UjmtiM^XAAonfiiisJ^^ 

xwmUtmtfsSib.q  1  $.emtiL$,^4J0tdfuine,mitjibemill»BtlSh, 
itfTdfitiptJn  ^pm  i.pmfnn€tp.q.9,ykA  lianc  didc  communcm» 
.quod  &  ficmas  Cooarriii  c  poJfeJfcrJerogJmpm.y  (.z.  fmfbtm 
«il^.CcMicrariamopiiiioocmfc  prc^ribens  reftirucrc  tenea» 
caridicit  eiIecomtii)inem  Tbeologoram  Ioanii.Baiicbel.  inhe^ 
niane fexti,in  r^fegMrM fi*^'de  rtgJnr.  p«r  Alcia&i^  quinfgpe^i 
pri^ii.33.^».5avbi  hanc  opmioncm  afficmacioam  •  vc  rdUtae- 
«eceneacuryyeuorem.e(re  multisTerbis  concendic  Anco.tndLfi.<B»- 
fdM^^fr4/e.BaxLin  extrm$Mreer,in  ver,demmdMtienem,  loanii. 
lKTkA,tndxf9jfiffttrMereiMtrJn  6  Summa.Roiellam  verk,fr^rifi* 
ftaHt  quampiures  Theologorum  relacigerAngeLtrAf/S|^4^ft 
Cotncconfilie  2Sz.nfhmmnfiikMtimeMtm€re  4.  /if.3;4]uamplnrtt 
nliosaUeg.hanc  opinionem  tcn^tes:  Sed  ptimam  opinioncm 
tenencdiuos  Thoin<  quedUkiz,  ^eptedlfh.zyScotMe  in^^^ettJifi» 
5.Ant.Flo.f;i  2  part.ftim,tit.t.c.y.  diuus  Bctn21Jih.de euMng.dtene^ 
fer,ti.c.\.^ tartim c.i  ^ 4.&  Adfian.u»ySMrf.  And.Tira€|  depr^ft* 
'^.XJCaleff.^und fn  quipluresailegat.  Moiicncuc  quod  id ,  quod  do- 
ftnim  c(^,(incU^o  noftroa  nobis  diuellinon  poflit  /./V^//#j/a#w 
ftrum.ff.de repd.iur.  &:  iniunujn  cft  alcerumaltcrius  iadura  loni- 
plc r  .11 1 . r. lofHpletariuiereg.iur  in 6J,inrettal'  dereg,imn Lnam  hoCtde 
fondifdebit.ff,  cTgoi]Mf  pi^ft  cofflptetam  pr«{cripccoepithabeife 
fdentiam  rci  alicnit«qu«  bccc  modo  fua  fic»non  aiicnaytaM  an- 

"*        ■     •  cea 
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ceaaliena  cm,&  a  poccftacc  dotnini  citra  vllum  ciusfiidiiiiitaac 
Toloatacem  euaiic,ab{cQflicq$ab  cius  domimo»  aui  crgo  finqua) 
aoriciUam  hanc  iniuciam  paci>  &lciionem»?cl  pafliniiiiircYi^ 

dccur,vccamrc(arcirc  ccncatur,  nccconcraacquicaccmnacurale 
dutcfcac^r. L  vt  vimffJii^fi,  ^iHf,etimihitt0t,ntc meminimc 
legiifc  aliquemhttic  lationi  ez  intagro(atisfacicncem.Vnilcqa9 
ab  aliis  ctadoncur  omifla.dcfcndendo  comnmnem  (coten.  quam 
tctiflimamopinamur.icicndum  cdinfpe^is  pcincipiisiurisna* 
cutalisomniacflocommunia^  dico  ^loqaorde  prxdii»,  fundis^ 
&fimiUbttS}nacaracttim  ifthaeciiominibus  czhibuic  vccnda  tan« 
tum  y  non  cciam  vrurpandn.vt  ptenedoccnc[^aaLiJvngpir./.iXi&«^ 
iti^9,jfd$  iuft.    iur.Vcidc  O  uid.  fic  ai  t : 

OlHtt^folHm fimipMtria  eft,vt  pifcibttd  Mfmr. 
Scntitenim&uUoshomiiiu  habereiaIoLodominium,n6  mi* 
gts  quam  pifces  in  sBqaore,fed  vfum  canca-commttnc.fic  Virg. 
Artte  loHom  nuUtfubigebMntmrua  cohtti, 
Qua  de  rc  plcne  diflccuimus  in  traci.de  fttct,trts.  ittfi^a»i^§,u 
Sedturc  gcntiu>quodhacinirc  anaturali  dcclinac^dominiaroc*. 
runt  d<ftin<fta.  d.l.ex  hociure.^f\i\d  auccm  ius  getium  excaola  poA 
func  &  folcnt  leges  &  principes  immutarc  aliqua  ex  paric,  de  diA 
poncrc,tvr  domioium  nofttum,nobisinlciis,  vcl  ctiaminuitis/  % 
aufctatuf  Utem fiverberatHm.§.i.f  dereivend.  tradunc6artkPattl« 
laf  5:  n!ii  ittdJ.exh0<iure,Dcc,tnl.idquodnofirHm»dtreg.  ittrjbitt$^ 
uijfimi  diximus. ^ nos  in  d.$.  u  in  traci.de fuc.crea.  crgo  ex  cattflljpil-- 
blicx  ttanquiIlitacis,quxfummoperecxpcdi:Rcjpub.  nererum 
dominia  inincerto  nnt>indu(flum  fuit ,  vc  idquod  noftromfttiCa 
licet  rcgulariter  (ine  £a6to  noltro  a  nobis  a uel li  no  poflic,  tamcii 
poftit  cx  caufa  vfucapionis.c]uae  propter  bonum  publicumindu^  : 
<fla  faic.ne  rcrum  doininiain  inccrto  clfcuc.  l.i.  ffide  vfucap.  nam 
cum  cicuiusrcspracfcriptacft,  cius  do;iM{iiii'a  contingc;cc  pcr 
concclfioncm  lcgispolitiui,n6  cnim  mcro  lurc  natur.e,itaquo- 
qucdominium  ab  co  dilccdcrcpotuit  pcriiilpoficioncra  altcrius. 
itttis  pofitiui.Et  vt  proptcr  trcntium  trancjLiiilitatcm,dominioru 
diftindlio  contra  lus  nauuir  primccttum  permilfa  fuit ,  ita  cjuoqj 
•&proptcr  candcm  trant]uillicaccm  ifta  vfucapionis  accjuifitio 
perniifraeft.  "Ncccft  nouum  ,  vt  cjuod  noftrum  cft,nobis  inuitis 
niit  ignorantibus3b(cedjt ,  nam  &idcm  contmgit  ind.  §.itcmfi 
-t'€rbcratum,&L  xAcvncouuwgninterminul  2.(^ l  ifin.^ l.rtatura- 
lem  §. cxamen.ff.de acqtiir.rer.  ilomiti.  ^ tn  l.adfo.^.ferd, cum pluribteo 
feq .  iiffde  acquirend.rerum  dom.    in§  fcr^.cutj^pluribfu  §§.fequen. 
'vjqjadfinemtttulillite^s  Inftit.de rcrumdiuif.  Quinimo  quod  ifto 
modoanobis  abfccllit.nobispoftcanon  rcltituuur,  vtd.§.exa* 
men,^d  l.2.(^3.ff.deacquir.rer.domin.c[mAvt  lcxnobis  difpelaait 
&  permilic  cx  caufapubiicx  tranquillitacis ,  vc  iliucl  propriuni  Sc 
pcculiatc  non  in  commum  habcicmus,  ita  cadcmlcx  cx  caufa 
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ctufdc  pubhcq  craQquillicatis  induxtc,TC  poftquam  dia  res  noftri 
ab  alio  pofTiciecccurjfua  fiercc,noftraq;  eile  dcfinerec,  ne  poft  16« 
gam  &  quiccam  polTcnioDc  inquiecarcmur,  6c  hzc  racio  milicac 
cciam  in  rebus  mobilibus,&  (e  mouencibuS|&  iuribus,  qiue  iiccc 
peclegem  noftram  fianc,  &  rcgularicer  (inc  Fa^o  noftro  a  nobis 
non  abfccdanc»  tamcn  fxpc  cxpedic,  vt  fine  fa^o  no  Aro  a  nobas 
flbfccdanr^Tnq^aliummigrcr.  Ergoomnia qucinfpe^o  iarent* 
curaeprimzuo  communia  cfTc  dcbcbat,  iurc  pofitiuo  permiffiiai 
dl,vc^cuiufqiin  parciculari  propria  eficpofliniyopcimus  cex.iiit 
fn.CMl0ng,tem^oTuprAfcript,  eodemque  poficiuo  iurc  dacum  cft, 
TC  quemadmodum  propccr  pubticam  craquillicaccm  admiiruni 
luicvc  proprium  noftrum  aliquid  efTcc,  &  in  comuni  efle  dcfine> 
retjica  quoque  propccr  publicam  cranquillitaccm ,  quod  propci- 
ym  meum  crac ,  cadcm  lege  poficiua  dctinic,etiam  me  inicio  v d 
inuitOjcire  mcum;  parcm  cnim  poccnatcm  Icx  liabuic io  daodoy 
&  in  adimendo  rfferunf.ffJe  iHr,c4iisal  crgo  fi  rcm  cuam 

przfcripfi  nbi  diccnti.cur  improbe  impieq^  retincs,quod  mcunv 
.  antea crac?  repIicabo,cur  cu quoq^  lecinerc vis,  quod  ancca alce- 
fiuscrat?lcgi$cnimauchoricatc  j&quod  ancea  alceriuserar,in 
CC  translatum  fuit,&  cmfdcm  Icgis  authoritate, pof^quam  i« 
ce  translacum  fuic,rurfus  in  mc  migrauit. Ncqi  ad  rcm petcmec» 
quodinfcio  ccmigrailcc,  nain&.in  quamplurimisahis  catib.do- 
miniu  ignoraotcsamittimus ,  q^aliis  lcxapplicuit.nccideoma. 
gis  nobis  rcftituitur,  qui  fc  pcr  contra^u  &  voluntatc  noftram  t 
nobis  abfccliillct,  ficq; ci,cuius  rcs ica  praffcripta  cO,  diccrc po(l 
fcmus.cum  no  cam  fuum  videri  aminflc,qu^  aiicnum  rcddidiifc, 
iicq;nullam  iniuriam  tuliflc,vcin(imih  ^zzicii.inl.fiU$ quen^ 
I  D.de  Ub.^^poflhitm.l;  Vnde  hacrcs  iuffus  a  ctftacorc  orania  dcbita 
pfrfolucrc,  oonccnccur  addcbirum  a  tc{latorc  prxfcriptum.lu 
fiart.  m  llei^Uii,  DJelilf  lci^.^inl  qmhmdiebm.  j.domintu.  D.d$ 
condit.  d^rdemonflrat.  Bald.  in  L  td qucdptmperiku4.C.  d$Zpi/c$p.^ 
CUric^ rn  l.fi creditori. '■D.  d* lefat.  r.  (*f  in fua  di^utiU.  inap.flmtuf 
CMuetur.  loannes  ImoL  in  cap.final.colum.iy.  de prdfcription^  Andr. 
4  Tit2q\icli.deprdfcr^tion.§.i.GloJfz.infin.  Oebebamt  tibidccem 
a^ionepcrfonali,eaperprcteritionemlegitimitemporisbona 
fide  prxfcrip(i,an  obligacio  nacuralis  extin^a  Cn,  vchemcntcr  & 
Aepiflime  concroucrfum  fuic.qua  lu  lo  Bar.  mlfin.  D.  remrstsm 
hsheriAcncz  naturalem  obligacioncm  non  cxiingui  quidcmero 
\\izc.per§.ftd  7UUurAliA.lnflit.de  inr.tJMt.l.omnespopuU.D.deii^.fj^ 
iur.  l.  e/ucaufat.  D.  de  cap.  dimi.  l  tura/aniuinis,3c  quz  ibi  lace  per 
Dec.&  nouiflim.  D.dcreg.iur.  taracn eiuscffedus, aut  ad  nihilum 
reducicur  &  cncruacur.Idcm  Bzi.in  extrASisg.Mdreprfm.ver.pfr d^-' 
tjuftciationemSc(\uhm  &  dicit  crfc  communcm  opin.Ioan.Croc 
$n Lnemopotefi.D.de lei.i.n.^2.(cciu\z\iTCti3im  6c  dicic  cum  BarccC 
ic  cominttiic  4af  i«  laoUit  cfiJsfrsfcri^^iu^hi  fabdic  ^uod  Bal^ 
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Am^mjmibjM4€,C.d$'^Hjmm.t.  «iiiit  in  coaitarium  ieiiabant 
commimcm  optnioncrD ,  vcrum  non dixit  •  Bt  cam  Barco.  tenet 
Anjge. in  rtp.l,i,fmm,6i. CiU md,6c  fcll m  € Julmartseol,z.dt,fv^m 
Bw. dtfirdfirLmxfmim  %.fMt.prm.  qudfi.  lo.  rbi  com  Bac.  ai r  effc 
commm^mopL  ^uamisis  ipfc  rurfiis  in  i  pMrt.frin.ci.^.^ 
^.?i<lcaciir  ccncrecontiaciwn^6ccc  Axid>>Tm<^dift'tfi.§»uQUfzm 

Contrariam  (ententianiynaec  coUatmrobligationaturalis^ 
ncccius  efFe^us,cenet&dicic  commnmciec|tneriBald.f;i/«itfir« 
0ih4eCd§vf$ini.nM  S.  quod  &  4f|eo^Q»Ci^onniilli  ichbenciafli 
icUti  pcc  Balb.ii^i/SI^«.Mouenci|r»qniambilcam  imce  nacnne^ 
iiatucali<|nc  ^quttati  conueoit,  quam  conuentio,pa^oramque 
obreruacio,  fideiqaepcxflitaeintitolata  <:zhibicio.  i  i.jf.  djwi^. 
fim4,u  fdfpmX^onminirm.  C  dftrMnf.c.udepsfScdles  cioilis 
Cinilia  qaidcm  iuta  pcrimereauc  macarepotuit^nataraliaycro 
non  vtique.^.  /Umiwm^  Ifffiit^Jt  im^§  nmttrdi  l.  tsu  emtfm.fM 
mf  dimiimnfMngiimit.ffdtrtgMlisiurisxt^o  qui  conucnic  iiiecum 
Ytdecem  darecpoft  annoscriginta,cciam(i  forceprsefcripficde- 
biium  quia  erac  in  bona  fide  per  obliuionem  vel  aliam  ratienem 
tjiem.  ^Ltmntt Cdtfrdfcript.  so.annorum.  camena  folaobli» 
gacioiicciuili  &coadione,quam  legesillepcrimcrc  potuecunt, 
ribcracusvidcbiturnon,quidem  ab  obligacionc  nariirali,  quam 
lcges  illap  pcrimerc  nequtbancManec  ergo  inc  cgra  nacuralis 
obiigacio,  qux  leeibus  ciuilibus  dibdica  non  eft.  Verum  huic 
argumento  faciic  ucisfaciemus ,  nam  vc  lez  ciuilis  pocuic  ciui{ia 
iura  perimsre,ciuiIemquea^ioncm  vci  obligacioncmjcaquo* 
^  que  pocuic  oblieacioncm  oacuraletu  enudare ,  &  cxpllare  ao  iL> 
lisiuribus,  &  cffedtibus  quos  ilii  obligacioni  accommodauic» 

SuofquealcgcnaturaliforticanonFuic  fcd  tantuma  lcgepofi«. 
ciua.nam  quod  obligacionacuralispariar  cxccptionem  ,$,^r4- 
terea.  Inflitm.  dt  txetp.LiurifgtntiHm.  §.  qmmmo.  ^  fiftuifcw.ffM 
pMci.  quod  ipfa  ^oi^znow^n LvffMnttuui.^.prdtereM.lnft.quilfUi 
mod.toUitur  obligmity  quod  obligacioni  nacurali  po(tic  acccderc 
i^i\sxi\o^.SA.Ir^itmMJidtiuffc^\io^'\^(^^^  cum 
alceri  (lipuIamur,GIo(rcommunicer  approbaca  perBarcAIcxan. 
Iaf.&  alios  ibi  m  LfiipuUtio  ifta  S  alttri.ff.dtvtrltorum  oblig.  iflhxc  • 
omnia  &  aliamultafimilia  ,cffcdus(icucquibus  obligacio  na- 
(uralisa  Icgequidem  ciuili  poticiua,non  icem  a  IcgcQacuraii» 
condonatafuic,  hofquc cffcdus Icx  po(itiua  ci  adimc|rc potuit. 
gjomnii  rtt ,  dt  rtg.  iur.Lnihil  tam  naturalt.JfM  reguLturit.LfinaJf,dt 
«Kn^f/.ergoredi/nrac  &  fcicirsimedtxcrunc3arto.&aIii(upca 
memoraci  per  praefcripcionctn  cneruariobligaponcmnacura^ 
lcm,enudari,ezpilariquc  ab  oranib.  fuis  cffcdib)is*quia  cose£- 
fe^usintclligcbanckuicobligacioni,  legcm  ciuikra  non  nat^« 
lEalamcoiidoaairc«&accofnmodairc»qa«  inteUigcadafuntj^uH* 
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dfunm.SMth.Mdhdc.C.devfu.ni4m.i.  dixit  in  concrarium  (ehabere 
communem  opinioncm .  vctum  nondixic ,  &  cum  Barco.  tenet 
AQjge.iff  rtp.ii.nHm.6i.  C,de iud. 8c¥c\i  in  cmdtuires  col^z  dtffrtfc, 
BalD.  deprdfcri  im  ipart.  ^.par.prin.  qtuft.  lo.  vbi  cum  Bar.  ait  elfc 
communem  opi.  quamuis  ipfc  ibt^U  rurfus  in  i  parf.prin.if.^,f;f 
videacur  ceacce  conuauuai«&  ct  AQd,Tm<i.dipr4fi.^ual«f2m 

Coucrariam  rencenciam,  vcnec  tollACurobligacionacuraliSy 
occcius  etfe^u$,cenec&dicit  communicer  teneriBaldin/^iM/A. 
^dhMcCdtvfuru.nu  I.  quod&  defcnduntnonnulli  fcribcnciuni 
relaci  pcc  Baib.i;i/yjif^4.Moucncur,quia  mbil  tam  iore  nacarar, 
jiaturaliquc  atquicaci  conuenic,  quam  conuencio,pa^oramque 
obfcruacio.  fideiqueprxdiczinuiolaca  rzhibicio.  l  i.jf.  ds  coH/lif, 
ptcu»l.i,  ff.dtps(.  l. nonmintrfm.  C-dttrMnfc.i,dtp^,$td  lez  ciuilis 
cmiliaquidem  iuta  pcrimcreauc  macarepocuic^nacaraliaycro 
non  Ytique.$.  fed nAturaUa.  Infiitu.di  iurt  nmturali  l.  ttu  c«mfiu.ff.d§ 
istp  dmlturafAnguiTM.ffdereguluiuru.zx^o  qui  conuenic  mccum 
vcdeccm  darccpod  annoscrigint2,ctiam(I  forcc  prxfcripncde* 
bitumquiacrac  in  bonafide  perobliuioncmvclaliam  raci«ncm 
ijMit.  o*L^mnet Cdtprsfcript.  ^o.snnorum.  camena  (blaobli- 
gatiopcciuili  &coa^ione,quam  legcsilicpcnmerepocuerunty 
Iibcracus  vidcbicttrnon,quidem  ab  obligacione  nacurali»  quam 
leges  ill^  pcrimerc  nequibancManec  crgo  inc  cgra  nacuralis 
obiigacio>  oux  Iceibus  ciuilibus  fixbdica  non  e(l.  Verum  huic 
argumcnco  tacilc  fatisfacicmus ,  nam  vc  lex  ciuilis  pocuic  ciuilia 
iura  perimarc,ciuilemquca^onemvcl  obligacioncm.ica  quo« 
'  quc  pocuic  obli^acioncm  nacuralcm  cnudare ,  &  czpilare  ao  lU 
lisiuribus,  &  cfreiftibus  quos  iiii  obligacioni  accommodauit» 
quofquc alcgenacuraliforcicanonruic  fcd  cancuma  lcgepo(t« 
uciua.nam  quod  obligacionacuralis  pariat  czccpcionem  ,^.^r4* 
ttrea.  Infiitut  d$  txctp.l.iterijgentium.  §.  quimmo.  $  fipi^cifcar.ffdt 
fMS,  quod  ipfa  po(fic  nouari  Li.ff.  dt  nouMti.^.prdterea.irtfi.quiktet 
mod.ttlUt$tr  obligMtity  quod  obligacioninacurali  poflit  acccdere 
£kdi\\ii^ot.^.\.lnfiitut  de  fidtiHjf<\Mod  ipfarcilis  /ic  ^oriatur,  cum 
alceri  {lipulamur,Glo(rcommuniccrapprobataperBart.Alczan. 
Iaf.& alios  ibi  in  IfitpuUtio ifia    Mlttri.ffdtvtrbtrum oblig.  ii\hxc  * 
omnia  &aliamulcalimiIia,cfFcdlus(icutquibus  pbiigicio  na- 
curalisa  Icgequidem  ciuili  poficiua,non  icem  a  Icgenatarali, 
CQndonacafuic,  hofquc efFc^^us  lex  poilciua  ci  adimcfc pocait» 
(jjmnu  res ,  de  rtg.  iurXttihiltMm  ntttier/tit.ff,dtrtgul.titttiii.finMff,d$ 
«fc^f/.ergo  redinimc  &  fcitiisimadizcrantBarto.&aliimpra 
memoraci  pcr  przfcriptionesi  cncruari  obligationem  nacara» 
lem,eoudati,cxpilariqae  ab  omnib.  fuis  cfTedibvis^quia  cosef- 
fedusintclligcbantkuicobligationt,  lcgcm  ciuilem  non  nacp> 
ludtm  coiidoaairC|&accoxQmodairc»qu«  intelligcada  fuQt^qui»* 
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acl  foruni  coatcmiofum  lam.ciuilc  quam  canonicura.    In  foro 
vcro  quodaiuiu  ,aiiimx  vc!  conicicniix  (Uibitaii  pollct ,  an  ad- 
huciUc, qui  ^rxlcripfi: ,  tcncatur:  &  pcr  nenuntiationcm  cuan- 
gclicam  cxig.uur  ,  &  quidcm  f\  ca  obligatio  non  dcfccnclcbac 
cx  contrada  pcr  cum  inito,  led  fortc  hxrcditario  crat ,  iplcqi  ci 
contradu  tictun*lliconucnicbatur,  fcq;  Cxccptionc  pr.xfcriptio- 
tiis  tcgcbar,  &  tucbatur ,  cxpcchtun»  cli  libcrum  cfTc  ctia  in  foro 
pocnitcntiah,  quia  quo<HicrcJcs  tencantur  ad  folucnda  dcbita 
dcfun(5lornm  proporcionibus  kercditariis  rcpra:fcntatcs,quoad 
jllasportioncs^pcrfouas  ipforum  d^fanciorwm.l.i.C.dehdrjtel.L 
pro  hrreditariis.eiuiJ.i.C .fi  ccrt pet  l.x.^.fi  hercdesff »d  TrebeU  id  fanc 
cx  lcgc  ciuih  ,  non  ctiam  naturah  dclccndit,  cx  difpofitioncquc 
Itgis  ciuihs,qucT  huiusobhgationis,&  adlionis  prxfcriptioncm 
iiuiuxit,  cciTabit.  Quod  fi  cxproprio  contrad^uisconucnircrur, 
avi  t  i.as  inuiolatjni  obfcruationcm  iur«  nacurx  tcnccur ,  tunc 
niaris  dubiun*,fcdadhucidcm  dcfsndi  potcft.Nam  lcgcsfiunt 
l^awl.c  ic.^iji  ii  tcr  prafumuctur  proptcr  bonum  publicum.r. 
ent  Auum  Itx.  4  dUincl  1. 1.  0»  z.ff delegib.^\znt  pcr  And.Tiraq. 
de  v.^rc  j/ierftrjtd.wpr^fat.tjum  7  ^.quod  maximc  vcrum  cft  in  hac 
prxlcnprionc  /  i.ffdc  'jfuc up.not.ini.  tM  at4de.jf.de  iuji.  cTtfir.cx 
pcdtrciirn  Tvcjpiihhr.T,  ctum  pimcipahtcr  nchtcs  cxcitcncur 
vic]a-  cxcii.u.i:  brcui  tiniaiuur,vt  tradiint  communitcrDodlotcs 
ir  l.ncTt^o potejl.ff.  //^/V^*i.i.pcrBatt.Alfxand.&  ahos  in  fimih,;;;  /. 
Sei:ti  (}^Au^erim  f.ad legem.Falci.yhi  iiUic  rci  ncgaut  priuatorum 
conucnru  nc pollcderogan.Nccdubinm  cft ,  quin  fi  poll  annos 
triginralucrct debitum  pctcrc,litcs pl  iics  cxcitarcncur,ah.x  vc- 
rolongioriscflTcnt  vitx,quatB  parcft,  quod  maluni  a  Rcpubhca 
cjcularcconducibilc &pium  cft,huicquc  tam  vtihlcgis  traditio- 
Jli,tamqucad pubhcam  tranquiUitatcm  fpc^anti,priuatos  ho* 
inincsacquicfccrcfandiffiinum  cft  c.z.demaior (yohed.pctB^iTt, 
&  ahos  i/t  l.Ji qut< pro  eo  ff.iie  fideit*ff.in  fimtl.  Ergo  prsctcxtu  pccca- 
U  vitandinon  dcbct  admitti  huiusicgis  pohtiux  tranfgreflio» 
quxmnzimc  pcrtinuitadRcip.cranqutlhcatcm,Iitcfqi  vitandas 
&aiia quam  plurima  mala,qu^ indc  oriuncur,&multorum pcc- 
catorum  calumniaiamquc  occa(io  c^Tct  contrarium  admittcret* 
i  id  auccin  rccipic  di(liudioncm^i//iii|l^4jlfMi0|nam  toplicitcc 
ycrjtirn  non  clFct. 

V  (uperiQtibus  infcrturcontra  eam  opinipnetD » ouam  Baldb 
irommuneai  dixcr;»t,  f  quod  praefcripu  adionepecioBatiobli- 
Aacio  nacuralis.fi  qua  adnocfettanetiiiott  proderic  ad  nonackN 
I  jm,  Secando  qnod  non  pTodcctf  ad  boc  >  quod  ei  acccd4fi  fido*' 
ihflor.Teccio  quod  non  panat  excepttonero « qnxofflftiattoini»' 
idacim  coIlcgir,&tenmt Ccocus»  %hifupra ,  &(ont  ej^menccAn* 
} i  \i, vbi fupra,8c cnam ImoI«  Sc aliomm ,  quos dizimiis  tenirift 
hiic  pbligauone  natntalf^T^cm  ctpdda«{kvideiiifiiiiili  per  laTon» 
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ittLfi  non firt9m,mfTmcip.f.dt  condumUb  &  qiue  pJeo«  diximusMi 
ir«Ai#,  de fua^n  mm.Uk*\*tUfi  Deniqaemiranciuin  eft«?iicie  ttD« 
taiftter  Dodores  rariecas,ciuii  omncsi&duobus  coouearant. 
Primum  quoda^onupnercriptto  commaUficic  dciureciuill 
hodic  no  magis  procedat«qua  de  iacecanonico.  Aitcru  ^  cu  bo* 
siafideproccderetadionutpr^(crijiriO}nofoIudciurc  ci\iili>(cd  ^ 
ecia  dc  mre  canonico,inde  dcducentes,  ^  debebam  nbicentai 
ex  concradu  procurjRoris  mei,qu6  i^oiabsfflijpofliim  tri^nca 
annisiduddebicum  pr^rfcribcreetia  deiQrecmonico.id  quod 
tcncnc  Anconius  Bucr.& Panormican.f*/.5./»  f/.//^/'r</?r.^.Balb. 
in  d  ^<M/?.i0.Ioanimoi  ml.fiqmmr.i  /t  vtMm^jfdt  v/kcc&i^i  com- 
inuni^  jpinio. 

tQuidciiccndum?&raneTarictafirndedeAuiic,qoodqaando  ^ 

fcicbaai  mc  dcbcrc,liccc crcuicor  caccrtc  pcr  annos  rrii^ii.c.i^ad- 
huc  camcn  ius  canonicum  tuicrprccacurmecfre  inmaia  Hiic,o5 
fccus  quam  (i  rc:n  corpoialcm  alicnam  fcicnccr  poiridcrrin  cri- 
ginra  aunis,  domino  vcro  taccncc,  uara  adhuc  m.ilam  Julcm  in- 
lcrprccacur,^Wf/.t.j?».  Iiccc  illc  fiircc  boinam  fidrm  Kabcrc  poflT  c 
vcluci  Q  pucab.1t  dominum,  id  pcrmictcrc,vcl  ius  faum  rcmitcc- 
rc,  auc  rcm  fuam  poiliicQci  conccilam  vcllc,  nanictfi  vctarcin 
dubio  quifquc  pr.Tfumacur /.  ^«i  v/w  j|^</c//^r/«;pra!!amacurquc 
nollc  iacljcc  i\i\im.l.cn?ndc  mdebtto.ff  iieprobA.i:ime\.\  incccdum 
poirctfor  iurtc  cxiftimat  dominum  pcrmi(liitum>  &  tuncncquc 
in  rci  mobilis  aiicnx  potrcflionccommictitur  furcum.ncquc  in- 
cftmaln  fid:;s,  (\  c.imijnobilis  fir ,  vcnotaturpcr  omncs/w^.l./»- 
fiitu.  tUohli.  qiid  exdAi.M^\y  enim  aut  bona  ii  ies  foii  Dco  ccrca 
clicpotell,  &p!  qccrc.i  nc:niui,  cum  cx  animo  pcndcar,  ficquc 
con-.cdti.ns  rtacur././^tvz.C.^^fw/V/.Cxccram  iusciuilcetiam  fi  fci- 
ans  mc  dcbcrc ,  vei  ctiam  fi  fciam  alicnam  rcra  corporalcm  mc 
poiridcre.vcl  u6  prifumic  malara  fidem,vcl  inccrpretatur,quod 
durauic  pcc  longum  cancum  tcmpus  10.  vcl  20.  annorurn  at  fi 
poft-a  alii  miilti  anni  prxcereanc  vfquc  ad  ^o.annorum  mctarn, 
tunc  ius  ciuilcinccrprctatur ,  mc  opinioncm  mutaflc ,  cogicarc- 
quc  coepiflc  dominum  auccreditorem  ias  fuum  ncgligcrc ,  aut  * 
rcmittcrc,  vclconccdcrc,  ficqneccrpillc  mc  bonam  fidem  habe- 
rc.vitiumqucmalar fidci  pr.Ttcritac purgati .vt  vcriorem &iccep- 
tiorcm  opinionc  cflTc-^multistamcn  rcpugnaiKibsK^diximusrvcl 
poft  longilTimum  ccmpus  ius  Ciuilc  voluic  iuv  nolhum  confiimi  • 
&  pcrirc(^id  quod pocuic, nam  iub  lcgum  potcflacc  iusdomi- 
niumquc  rcrumnoftrarnmclfcfupcaf.?^-  ollctidimusj  ficq;  in 
tali  iurc  vcl  rc  potiorcm  cflc  caufam  po/fidetis ,  non  fccus  qua  in 
rc quq  a  vcro domino  ^  dcrchcto habita  cflcc ,  cuiufq;  dt  nuo  ci 
occupantis  mclior  conditiocflcc./.i.  ^2.^fr/()/wjf/>r<'  d%reltcio.l, 
nnturaie.^yexMne.l.i.t} l.^.^.fi.ff.dea€qHir€d rer  d0min  §.fer£  Ivfl  de 

miu^,dtuify  ncc  aouuiu  dl^  vCQuod  noftrum  cx  culpa  aoitia 
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7i>j        FERN  AM.  VAf  Q.  CONTROV. 

vel  eciim  Gnc  ea  nobis  a  lcge  adimacur ,  inq;  alium  cransferaturp 
ticc  ille  pei  hoc  dicicur  matam  Edcm  habcce,vt  plenc  fupra  c.jz* 
^4ifit€ceJferea.§,io.nMm  66 5.rcnpnmus,crgo ez his  Yel  aliis  con« 
fidcraiionibus  poftlongifTimum  tempus  lex  ciuilis  Toluitplc- 
siidimam  fccuricaccm  concingcrtfiuedebicociydueremaliena 
pofljdcnti,cc/i  obiiciacur^cum  non  pocuidc  curo  mala  fida  €6di« 
tioncruamjrtclioic  faccrC)  rcplicabimus  inccrcueiTe,  vcrumille 
bonam  anmalam  ftcicm  habcret,  &nonminuspofIibiie eife^cii 
habcrc  bonam  fidcm  quam  malam,  ncc  huius rciprobacionem 
admitccndam,  cum  fit  omainoincrcta ,  eiufque  cuicionem  in 
foro cootcntiofo  lcgem  rufccpilTc,  crgoiproco  indicandum  ia 
foro  concentiofociuilijprxrcrcim  cum  bonafidcsortactiam  ex 
iniufla  cznCi  C\jf^cijLuG\o,zpp.inl.,i.C.vhcaufiJiatus,  c(lque 
communisopiniOjO^ri/ixi.Dciurcautcmcanonico  conccnciofo 
coatra  eum  iiidicandumcaperdiSiumcAp.finalJffrdferifSn  foro 
auc  conrcionciz quid  rcfpondcndum  nc,pendet magna ex parce 
ab  animo  iphus :  nam  (i  ipfc  erac  conG:ius  (e  dcbcre ,vel  fc  rem  a- 
lienam  pollidcrc,  fcd  habcat  iuftam  vcl  ptobabilc  caufam  fufpi- 
candi  crcditorcs  ius  fuum  rcmittcrc  ,veldominum  icmfuam 
ncgligcrc ,  auc  ci  concedere  vcllc ,  cutus  criciidc  Ci  id  fufpicandi 
nuTla  caufam  iuflahabcacficamcreueraidica  quarouisperftuL 
ticiara  crcdcbat:^rg«;;j./.^«i4  poterat  .ff.ad  rrc^i.ac  quia,  vc  dixi- 
rous,bona  fidcs  orcd  ctiam  cxiniuftacaufafufficic,  vcdixi,quod 
fi  ipf<nec  iuftc,DCC  iniufts  crcdcbac  dominum  pcrmi(ruium,fed 
putabat  eum  dolerc  ex  iurisfuidetcnrionc  , adhuc  idem  (iqui- 
demre  veraid  procedebatex  dommi  voluntace  tpofTum  cnim 
cum  ,queminuicum&  ignorancem  rci  vcliurismei  dominum 
faccre,  licct  ipfepoflcarepudiare  pofllt./.  cum pater.^.furdof, 
ilt  legMt,  fietmdoL M  Titio.  f,  4efiirtia.§.interdum.  Inftitttt  kererum 
dM.  LmU$.%.  interdum.ff.de acaHtrend.  rerum  domin.Cxw^tn  Ci  re 
veradominus  vel  creditor  doiebai ,  U  id  debicori,  vel  poffel^ofi 
notum  erat,  tunc  plane  in  roala  fidc  eflTet ,  nec  pratfcriberc  pof- 
ifthxcomniaf  iudiceme)  funtex  mentcvtriufqueiuht, 
Htlecnndum  has  diftinfliones  fuperiores  vaciecaces  conciliad 
&po(sut&debent,feci]dtt  quoc  n  crcditoris  volutas  remittendide 
btmm  ^ccefllc  vcl  concingic ,  oblicacio  etiam  neturalis  iiob 
A»Iiiiiiell&  •  (ed  etiam  ex  toto  fublata  Tideretiir,quiavtiiat» 
im  tat  tkm^BoSaL  obligandi,  ita  foluta  ftiit  ez  yoliiiicacelibe* 
.  itnds,!  MUtiim  ttaturaU.ff.  de  repdiiitirif^pirtM,  U^tmjpdtm 
m^datlML  InikUigequando  cavoluntas  crcdicoat  feveraac* 
ceflit,  bocprtipojdeaicffipon  acceffir.  fiacceHiflelexiiitesipxB» 
ttcury^tcrttnqiieeftcbiiccanciiiA^ue  p  arcii&mocct. 

AUa'plani  mndameiica  ad  iiifHfieecioneiii  oomm ,  qojelioe 
cap.  diccntttrjcoilige  fuprac^.  72.ICiacapjiicipic;ptc,quoaid 
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PART.  L  LIB.  IL  CAP.  LXXV.  €pj 

S  T  M  M  A  R  I  A. 

t  FfdferiftioHf  femtl  eZplita  /m  trt^ints  mTt^rum  ,  ^at- 

dttttr  nftiiMtiOt  tgr*ff^  /H'  to  etutm  in  prdfcnptione  er- 

^M.  dsnsrss  »  hdt  owmiM  contrm 

a  Hofinm  Bohii  inuitk    ipu^  tommamitt»  ttm  ttttdtitttt' 

rie^usndoijgsufertur,  mon, 

%  Tr£fcriptiont  ccmpUta  toffkt  4  lnttll,Li>§Jtqtusproptfr.ffld$ 

rtfiittttio,  ?rimo  in  prdfcri"  itinore  tt^n^uepriuMto , 

ptioncj  centum  annorum,  filocMi,(^LJtpsrte.ffftmit' 

Distuie  etiam  in  prdfcriptio-  MdferttstJtmittatur. 

mfuadragintaMnnoru^Ttr-*  $  LtXMHt^tUiitttrtMtttttf* 

ti9  ititm  itt  fr^triptiMcj  fsm^. 

^ V  II 9  f    cmim tpofiJi com titulo booa  fide tcmpoic  1 


IpnrfctibcB^ani/  ficmiecinipnBftriplt»  tofcio 
ilhuBrccttPCtixc coofcodit  cUcnatiDftcm  caafiuo^  TclcMbBk 


liCQiaMicr»ait  nftiaitio  c$ce4cn(b$c»f  ific  prae&iipdoilli,  quae 
iimclc]^lettiai^}faic,in£i^M^cai^^  CoaftacciumUMig^ 
(cmporisoniiccipcionem  ptoccdcce  ^t  a^acffiis  aUimccf  ftig^i* 
niottaamJfi.CJ9prdfc,loni,tetfif.  Conftacfiiidliccriotaliciiam» 
nobitpcciiiio^iam,oon  k  nobis^ftd  alMmdeiUatam,acquiri  pofli 
fecamlquoad  proprictacem,qpam  qaoad  p^cffioncmijnoimm 
coim  nobit inrcij  sauc  igooianribot  f c|tiintas  aofenci  ininrioni 
tAJJd  ^t§dn9jirtttttJLm§tuttttirttfMf9pdlt^  ktefJtOJl' 
AaiM.itcamen  fiflamoialacam  mataacricalccriv  cnmininrin 
faataftiicaalcctioscobtiogicacccffio(ea  acqoificio»  acfimfliceir 
cr  canlaallnioni^fi  flumcn  ftnfim  paulacimqoecaqpicJcclittBn 
in  fimdfltaam»a£er  mcoscoeicicicaas  fftodeccd&tCi  ficqiftmi* 
i  micto»acceait  ec  acqaiiicar«  sciDi  inicio  omtitRCicinmcoy  cc 
fiiiefiidicatinc^riicficadcccdicicabeft^  quodtoonianttacca^ 

4^JpdtM^urMi^JmmJLttd§t/mMr$9fmm&^ 
ffrtfttmSitt^iit  i^mt  tSyqttd  tA  btffHhtitfdm  tittdL%Xmi$ttm» 
i§mitttpTim^ff.doMCM.ftr«dMmtit»dJutdtp»$*t3Ctimtit»§j(ftim»fytfittm* 
i$wtmdhttJ.itmfi*mt^MttttitJttS,i»J>Mfm 
idft9dit§0rittit.D.  MrmfdJm.£mtmt  ftfrtt  tif,  i.  fiucigo  rC{B« 
laBiafiicmarioam,  i^^ect  prnfiripcto  mcroiacecarfaccoBcni 
tgoomnccm  rem  fiMi  9  tafiiefiinm  pneicribi»  tamen  cacapice  i- 
gnocaocic  dccor  ccfticattoiB  tnccg)ntmjfc  fic  prx(cripcio  iila  fe- 
ttdefi^a,0fcceplm9fircnaUc«iniedaccdd 
iracie  inc^Higtciar/^ptimamqaidcm  inpriefiaiprioOe  crigiota 
nnnorj^m,  iuccncncParcoic|.i.j^^9iMrj^riyiW'^  dk 
Hiimuti&ttifttffktn§^  ^ocm  /cqaancnr'<|aattphicei  sdaripcK 
X  •   AkB* 
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FERNAN.  VA$Q.  CONTROV. 

f  ad  foniin  coacciuiorum  carD.ciuilcquara  caooQictiiii.f  In  Ibco 
veco.QUod ataot ,  tnimx  vcl  coorcieotiz dttbitaiipoflcc ,  aa 
tiacillc,  qui  prxrcnpfic ,  ceocatut.*  &  per  denantiadoaenieiia&- 
gclicancxig.i(ur ,  &  quictem  6  ea  obligacio  noiuldG^eiidebac 
ez  concraAu  per  eam  tnito»  (ed  ferte  haBceditario  erac  •  ipfec);  ex 
concradu  denin^iconueoiebatttr,  (cqrezcepttonejpraBKtipao* 
nis  tcgebar,  Bc  tuebatqr ,  cxpeditttiikeft  libcrum efleetia io  foto 
pcsoitenttali)  c^ma  quodheredes  tcneancac  ad  fbluendadcbica 
defundommproporcionibus  bercdttatiis  repnelenfices^quoad 
lUasporciones^perlbnas  ipfbrum  d«fan4orttm./j.Cd!ri6^.iifiJ* 
jiro  hmdkmrutMulJisX.ficertptt  l.i.§fi biredt^-jfsdTlrtMyLCuiC 
ex  lc-gc  ciuili ,  non  eciam  Dacttralidefcenditf  ezdi^ofitioacqoe 
Itrgis  ciailis,qus  hotttsob]igationis»Cc  adioiiispcancripcionem 
ioduxityceflabit.  Quod  C\  cxproprio  co&craAaiicoiittenirectt^ 
^  citius  iouioiacam  oblecttocionem  itita  nacttcat  cenecoc » ranc 
magis  dubiora ,  fcd  adhttc  idem  deftodi  pocdhNam  Icms  fiimc 
^fa^jc  re^ulariter  prsfumttocor  propcer  bonom  pubiicam.f; 
mtMHttmlex.^  diflinB  Li.  (^2.j^4i^i^^f^.plcneperAnd.Tini^. 
dtvncqmr^rM^^w  pf\cfat,nttm  7  ^quodmaxime  verom  cftinhac 
pfxfchptiooc./  i,ff.di  vfucap,noiJnL  imihde.ffM  itift,  f^mr.tt 
pcdircntm  Rcipublic9r,etiamprincipaliter  neUtcs  ezcicencar 
yc<}ae  ezcitatae  breui  fioiantor^Tt  tradunt  communiierDodlores 
irLtumapoieft.jf  //«/f^^.i.perBart.Alexand.Scaliosin  fiimli,niti 
Stittt  f}ji>Augtriii4ffMi  legttit,FM,f  hi  htticrei  ncgant  priiuconim 
conuencione  poiredcrogari.NccdabiamTft ,  quin  fi  poft  anoos 
f  rigincalicerecdebicum  pecerC|lites  plurcs  ezcicarencar^alixte- 
roloogioris  cftent  vitae^qaam  par  eft»  quod  malum  it  Repubiica. 
ez^iarecooducibile&pittmcftyhoicquc  tam  vtitiJegis  craditio- 
ni  y  tamquead  publicam  trapqttilUtatem  (peAancf,prittacosho' 
mincs  acqaiercereiandiffimam  eft  «.2.^aMf»r  <$»«M.per  Baic. 
&  alios  in  Ift^mtfro  to fJ$ fidmt^M JMt,  Ergo  prccezcu  pecca* 
ci  vitaodinon  dcbec  admicci  bttiuslms  poutittse  cranf^refllo, 
qiue  mazimc  perttnuit ad  Reip.tranquiuicatem,lice(qi  ncandas 
.   fuliaquam  rplurima  mala^qu^  inde  onuncar,fianahocum  pec^ 
catorum  caluffiniatumqttc  occafio  circc  contracinm  admictcre:- 
%  id  aocem  rectpic  diftin^onem^tir^i^dVcmyiiamfimpliciccc 
yeriim  non  eirct. 

\  (aperiotibus  infcrciiroontra  eam  opinipnehi  •  quam  Bald^ 
5  ^ommMnem  Hixcr^t,  t  quod  praelcripta  aAioncpcru>naIi  obli- 
jjacio  nacuraUsvfi  qaaadhuc  remanec,noO  proderic  ad  oouacio- 
n  jm.  Secaado  quodnon  prodericadhoc » qttod  ei  accedat  fide»' 
ili  (1  o  r.T  cr  c  i  o  q  uod  non  panat  ezccpci  oncffl » qiue  omnia  nonu*' 
li^iim  collegir,&tenuic  Crocus,  i.l>ififrtty9cvint  cxmcntcAn- 
liji/^/yii^M.&cciamlmoIx  Scaliorum,  quosdixiraus  ccoui^e 
pbliga(ion£  aacutai^TfiUm  tcddi«^f  ideiii  finiili  pctlafon, 
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PART.  I.  L  I  fe.  IL  C  AP.  LXXIIIL  69$ 

i»  Lfi  non  fortemtin  princii>.jf.de  condtMdtif  qi^e  |iileo«4iudiniism 
$rsAu.  de fuccejf  srtsM,}uuiJi  Deoiqiiemirandum  eft^tnde  un« 
» iatcr  Do^ores  varietas, cani  omnesin duobus  coaueaiaac 
Primum  quoda&ionij  pr«rccipcto  com  mala iide  dc  iure  ciuiU 
faodicaomagfsproccdat.qtii  demtecanontco.Alccfuq>cu  bo* 
na  fide  procederet a^onu tpr^fciipno^nd  folu  dc iure  ciuiU^fed  ^  . 
ccia  de  iare  canonico,inde  deducentcs»  ^  fi  debebam  tibi  centu 
cx  Conrradu  procur^oru  mei,qu6ij;norabam>poflam  triginta 
annisiiluddcbicum  prz^fcriberc etia  dciacecinonico,*d  quod 
tencnc  AntoniusButr.&Panormitan.f#/.5./»f/./^/<'i>r£y?r:^3alb* 
iH  d  qtuJi.io.lo2SLlaioi  mi.feqmtmr,%  fi  viMm.J^  vfm,t&^i  com* 
munis  opinio. 

tQuid  dicendum?& fanc varictas indc defluxit,quodqttando  7 
fciebam  mc  dcbcrc,licct  crcuiror  taccrtt  pcr  annos  tri(»iiiCi,ad- 
huc  tamcn  ius  canonicuin  uucrprccaturmccrt*e  iii  mala  Sdc,o6 
(ecusquam  (\  rc;u  cocpor.ilcm  aiicnam  fcicrnccrpv-tlliri.cin  tri- 
ginta  annis,  domino  vcro  taccntc,  nam  adhiic  m.ilan  luu*in  m- 
tcrprccatur  .perd.c.Jjn.  liccc  lilc  t.>rtc  hwn.im  tid^-m  haDf  rc  poiTcC 
vcluti  Q  pucabar  dommum,  id  pcrmicicrc,vcl  ia^  iuum  rcinitte- 
re,  aut  rcm  fuam  polli  Jcnci  conccfTam  vcllc,  nainctli  vctarciii 
dubio  quifquc  pra:(um  \tur /.  qui  vftf  ffde furt ts ,\^iximi\at[irc\uc 
nollciaclarc  {\ium.Lcumdc  indehito.ff.  iieprobA.iTimaw  intcrdiim 
poirelfor  iufte cxiRiniac  dominum  pcrrainiu  um,  &:tuncncquc 
in  rci  molulis  alienx  poircnj.jnccommictitur  Furtum.ncquc  m- 
cft  mala  fivl^s,  fi  caiiTiniobslis  (it ,  vt  notatur pcr  omnc&i;i$.L/ii- 
Jiitu.  {kohl:.  qruexd^li.Mah  enimauc  bona  U  \cs  Co\i  Dcoccrta 
clicpoted,  &prqterca  neuini,  cum  cx  anmio  pcndcar,  ficquc 
con:cc^aris  (iatux.Lpcn.C.ds eui^l.CxtcxMm  ius  ciui!cctiairi  (i  fci- 
ans  mc  dcbcrc ,  vcl  ctiam  fi  lciam  alicnam  rcra  corporalcm  me 
polfidcrc.vcl  no  prxfiimic  malara  fidem,vcl  intcrpretatur,quod 
durauit  pcr  lonf^um  tantum  tempus  10.  vcl  20.  annorum  at  (i 
poft-a  alii  mulci  anni  prxcereanc  vlque  ad  jo.annorum  raccatn, 

'  tunciusciuilcinccrpcccacur,mcopinioncm  mucalTcjCogitarc- 
quc  cocpiflc  dominum  aut  crcduorem  ius  luum  ncgligcrc ,  aut 
rcmittcrCjVciconccderc,  (icquec(xp>nc  mc  bonam  fidcm  habc- 
rc.vitiumquemalaf  fidci  prxccritac pucgaii.vc  vc?iorcm6crccep- 
tiorcm  opinionc  e(TcrmuIciscamcn  rcpui;»nantihu^;dnimus:vel 
poft  iongiffimum  tcmpus  ius  cuzilc  voluit  lus  nclhum  confunii  • 
&  pciirc  ( id  quod  potuit ,  nam  (ub  lcgum  potcftatc  ius  domi- 
niumque  rcruranoftraruineircfupraf.y^-  oftcnditnus  )ficq;in 
tali  iurcvel  re  potiorcm  efTeraufam  poflidccis ,  non  lccus  qua  m 
re qaq  a  vcro domino    dcrcliclo habita  cficc ,  ciiiufqi  d'.  nuo  ci 

^  occLipantis  mclior  conditio  e((ct.Li.  i.pcr  totu Jjpro  dtreltcto  L 
uantrale.^exarnc.Li.f^ Li.^.fi.ff.deacquiredrer  d»mirt.§.fer£.  Injl  de 
muat*dtHiJi9  acc  aouumcil^vcquod  noftruni  ci  calpaoitra 

) 
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S  T  M  M  A  R  1  A. 

t  tfdfcfiptidm  fimtl  eopltt/i  /m  trigmtM  annttHm  ,  £5^* 

tUtur  f^tUM  »  f  ttutm  in  prdfcnptsont  ot- 

gBSL  MnMrU  ,  hdc  omnia  contrm 

Z  ja^ftrMm  nobii  inuitit    iffu^m  cpmmumm»  €mm$mtU$titf 

rit^uMntUqfMuftrtur.  mtn. 

f  TrMfcriptiont  compUta  ctfpii  4  lmtIlJL\.§Jiqitispropttr.ff.d$ 

rtftitmio,  Frimo  in  prdfcri^  itimn  M&itqutffiuMtd , 

ptiontj  ctntum  anntrum,  pUcm,fii>lfiparti.ffqmm' 

DtintU  ttiMm  in  fraffriptio'  MtLftruitJtmittMtttr. 

mquaJragintMMnnorSfTtr^  5  LiXMnctfit^mmrMiifimtrf'' 

$i$  niMm  tm  fraferiftimtj  fmntj. 

Py  11 » t  u  timm  t  po0c^  coni  tttnlo  8e  boot  fide  tempofc  t 
lcgitiiaoiilpnefetiihciidiiiii.*  fic<|aeeujiipDe(cripfi»  tn?eio 
illiiiii  rccopctatccopcaldit  alleeans  laftam  faofiun ,  tcI  ab(ca- 
cur,  Tel  ifmoifttiic:  «cqi  pccb  returationem  ex  f  laofiilageneraliy 
fifoamimiiiftacaoGiTfdcatin^cfttti^c^^  ^n^illimeft  to> 
kemcatcryatt  v^totio  c6cedctid^$t^Vt  lic  jpr^e&riptio  illa»  qoc 
fimcl  cxplem  h€tz<{i  (m\%^  in&Aarcd^toti  Ckmftat  cotm  loogli 
ccm^QrispntrcriptioBcm  procedeio  '|t  adoc^fiia  abbntcf  ftig'* 
WWtMifiCMfrafi.long.ttmf,  Coi^acliadtitcriotalicninB» 
nobiipertiiiii^ianiiaon^nobis^ftdaliondeillacamyacqaiiipofl 
fetam^qooad  proprietatmyqpamqooadpc^effioncmwnomm 
cnlmnobismicijsauc  igaorantibot?d|iiinlticattfectiittiniiani 

iiMk  6  tamcn  fi  flomcfi  alocom  motaoetitalteriv  cnm  inioria 
leaiaftiltaaltctioaeobtiogjtacceffiofeo  aeqoificio,  &fimlliics 
ttx  caiiiaallttionit^fiflumcn  lenfim  paotatimqoccetficdeclittac 
in  fiindfimom.ager  meos  ccc(cit»tooc  TCtodeeteftit*  ficqs  9cttdr 
hi  ln(ao,accedittfcaeqotiitnr»actibiinlHoteifitciict^ 
fiae&ditniintcrttc|ita4ecedicflcabc(^^  quodtoidnanceaeta^ 
nngltU  mqtmjrttrMtimiJLmUo ftrt^ftrmttmk^h^Mmtm  Mf* 

UmMf^tttt^ft^  M^^nrJmiikdJjtdt^.fMmi^ 
di9WtimdkiiJJtmipikrhftiitiittjm§,hl>Mf«lm^ 
idfmdtt^ftfiim,  i>.  dtrijn4.im*  dSifimm  fufrM  cMf.  1.  bc  eigo  tcgit* 
lamttl&tinatiiiam»  ?^]aa»  prsfcripcio  metoiotecorratcootn 
ignoitttttem  cem Tiiam  I  ioroelbom  praclmU^ 
g^otantiflt  detttt  refticotioin  ioccgrumjn  fic  pracfcripcio  tlla 
mdefie^a,^  r^lf  m»?ittaalitcruifctetcddatur»birceottclnfio 
.Tatlc  inccUigiciir/lcprimnmqaidem  inpf«(criptioiic  tri«nta 
•ttnor{im'i  ttateneatPartoii  jLi.jLyr9iM^f^  d^ 
kimhJmSufmffUfMtf » qocm  (^uancuc  quamplotci  idatipcK 


F  E  R  N  A  N.  V  A  S  Q^^C  O  N  T  R  O  V. ' 

Mcxnrnl.mMliiitic.adB4rt.m  d.^.ft  qtiufnpter.  Idcm  Alezji.4iiilr 
€Hm fiUuifamA  in  hac  ffJever^.0blAcci\iitat,kdick  cdcconi  opxii» 
4ocm.ibi.r#/.^f ».(^^1^. A ffiid us  tiec ff^iifjt^^» ficnc p  C ouarr.^ 
lianc  aic  cffc  e6m.OfinJ0rwg'foJf9jforJe.reg.iiir.itt  6,par.^.^.^fiitttt* 
jfimLp  partcm.  tjuimMd.ferM.4mit,gUnUuCMepMtr,p9t§fi,  Romaaui 
999ijf.i^^»inJLyibx  hancfirmac  clTc  c5mancm  opinionc  Dccios^qiu 
faancdicicc5maiiefDopiii.«<ii^)6.».^.  Idem  Decius.vbi  nmilictt 
luicdicir  c6m.opiD.f#fl/rip.^^rtf /ViojKiro/li.rcquicur  &dici€c5m» 
opin.Affli^usif^.)./#M^rMm,  tit.JidtfeiUo  fetmt  cemnmtfUlnttt 
dtimmim  fii*tigiMtiim,tm.\2.not.z.(ji*rierftn \.not.  ttMmer.qtearto.8c 
lccondum  opinioncm  Barr.  iud^cacum  Fuilicipfc  air,  d.eUcif^if, 

,  .|c<|ilictir  &:dicic  c6m.opin.  Uaib.de prefc.in  ^..part.^.partisprin.  le* 
quicur,&  dicic  c6m.opin.Boeriusi^r'yr39.Paul.m /./.». 5.C.<^/#ii* 
gitemp.prefcri  Idcm  Paub»  LvfHis ex fociu.ff.de feru.rtefi prdd.  A lci. 
&  Molinc.c#»/r7i./f^.i.Hicronym.Gracusr#»/r9i.».65./f.|.vbi  hanc 
dicic com.opin.Tic^^vbi  hanc  dicic  com.  op\n.devtro^  ret.§.is* 
ff.^.Ji  35.Alciarus/i^.i  deverhfign.6t.tfi  com.opiD.fccundu  Pincl- 
jum  dc  bonismaccrn  inauth^mfitricemmle  fs.sS.fcquit^&dicicle- 
Cunduc6m.opin.Aym6  Cta\Ldeantiq.temper.in  ^par.n. 4.4.  feftio' 
miitcipieMe»materiaifia,diSocio.ncpos  co?:f.\2%  n.i^jM.i.Dcciii^ 
Stttpl.i^y.  IdcmDcci^s cenf.z67.col11.Jtn.  &  qnamplufcs  alij.quof 
refcrc  TitsLc^.vhifupra.  DiUCi\iideartetefiandi^ijde.atqJier»£mUt' 
iW  «i.qui  hanc  dicic  communem  opiiyonem. 

Concrariamparcein  pfcripcione^o.annotu  ccncncBald.i;?/. 
i.C.qui admit  n.z^-Kzci.inlqm  vniuerfas  §.fi.ff.de acq.pojf.  (y^incbf 
I04.6calii  quapIurc$,quosrcfcicTiraq.w.  jy.t/^/  s.  qm  hanc  par* 
ccinjfaltpni  m  pratfcripcionc  jo.anuor.mclinarc vidccur.  Sccun* 
do  Vr.c  comuuis  opmio  inrclligicuraforciori,  vc^ccdat  in  prx- 
fci  ip  ionc  ic.  vcl  ic.  annorUjCocrai^dacurrcrticuciocx  capuci- 
gnoraiuia:,vc  firmant  oes  Dod.quos  dirirrms  idc  tenuiJc  in  pr^- 
iciipcionc  jc.ann.id  q>  in  hac  pr.xfcripcionc  10.  vcl  20  annor.fit- 
maiu  qiiafi  ccrtum  &  iudubicatu,&  Couarr.i;/'/  s  ait  hac  eflc  vn- 
aninie  omnmm  rcntcntu,rcd fancnon  tlcluiu,qui  &hoc  cafucc* 
noflnt  contra  comnumcni  lcntentiam.quos  <S;  nos  J  fcqucmur. 

Tcrrio  intclligitur  corii.  opin.  vc  proccdat  ct  in  pr.Tfcriptionc 
40.ann.contra  qua  ctia  cr  capirc  ignorantix  datur  rcftiturio.Ita 
ccnuctuiu  Soc\T\.co>if.%ct.UO.]  col.fin.ldcm  Soc\n.  conf.C^  Itb.^.col. 
2.in  candcq,  opin.dcclinac  ipfc  Soc./«  d.l.cunj  fiUutf^.in  hac.col.fi. 
Y)  cc\\xs  cohLifucol.fin.  Idcm  Dcciusftf»/ri64.cc/./f««/f.  liicmccmf. 
267.  celu.fi^.  Goiad. conf.  ^6.col.s.  vbi  lianc  dixir  communcm  opi- 
niouc:n,  Alci:ancirinustc;;yrn  ro/./w.Imol  xw  cfi  deprdfcrip.foLpcn. 
Alcx  co:if.'j'..num.%.hi>.\.0'Conf.%^.€O(i.lib.nu.  3.  comniunisopi» 
pio  (zcwn  Axii^^Y  {:\\\.mii\  in  c.  vigdantiyde  prefcrip.col.  i.  quicamfc- 
quuut,&:  dicit  coaiinur.ciu  opinioncm  Balb.in  tra^.prifcrip  /«4. 

jfart.^part,prtttiip,^.zp.botiti\xif,  i^»(mm,j^  ^uiluAC  dicic  com- 
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fBitnan opimoncm.  h\cxzndMtd44M.i€9M,2.nti.\$.  hancfor- 
inat  effecommanem  opinionem  ,  9c.  tmne  dteit  com  m  unem  Ay«  ^ 
mon,vht fupr4ium.6uAbh.fum.$*m  diff,  cm^.  vigilimiide  prAfmft'. 
dc  ibiPaiiijiMi  $.AB\{k.dict/  i7,t0LzJiim  dm/.i  9.Kmn.e9nf^6aid 
fi$Jfh.uSj\n9^f.4'ad JiH,Lohtdn$  Neap fMi^|%Uli6 adfit^  Rc- 
JinSMsmeiMji.GMUUTMf.z,titJir^fHt»mi»utm.i6. 


Yt  non  detnr  rcihttttio,ienernnt  Socin.  JmtMtrariMtiMf  m 
imfi»  ifl.a.Idem  Socin.fibi  concraciuscM^  i.  Uit.  s.  Idem  libi  con- 
txariuSiMi^ sS.«0//i^.|.Dcciusfibi  contrarias.r«;7/;/.i9./'fr  /«ranvL 
Idem  Decius  fibi  contcariuf  ail.2.  C  qtdMdmiiiix^Li.  Gozadinol 
fihiemttfmmiConfiL  tinfin.  Itkm  Gozadinus  6bi  contfacius.r^jii/ 
<S.ntiL4.  Alezandrinns  fibi  contrarms.<sMi^l2i» fin.  Idem  Akxan- 
dfinnsfibicontrarius  «#19/56  in  fimlAttn  Atcxandrinns  confil^y. 
AlezandJmol.(#ff/f/.i  5i./^.a.«fl^MlIdcm  MciandJii/.5.$.£«AfAi 
ittfiiJ>MMiimrmd.poJfeJf.Kuxin.e0f.ioi  ul  i.  tjr  a.  tdim  ittl,  tpti 
vmtterfa>f.§.JuMlff.deacqmrmdifoJfeJf  Curt.  Sen.  €ntfit2.eoL4,  Bar- 
batins  e»itp$iJMt.itM.ilCtttohu  MoHntnsad  AkxMittdrum,  e&t^ 
\$i,tii.Jm.  lcquitur  &d>cit  commnnem  opintonemSocin.  /sw^ 
€oi  fmM.i,KvhtmMt^S6.  rbi  firmac  hanc  efle  c6mun.  opin.(eq. 
&aicu: c6m. opin.Sbcw.Nepos,rMi/r54J!K^.i.  Idem  confi1.77.ifK 
io2./i^.iv.ldem  CiM^i45.J»r76.  t^M.  Dilcdos  de  ttrte  tifiandi,  tii.di 
Acq.her.etitti»l06.  Gomesitts  in  %rurfui.t9L^htfi,ditt(i.GiMiLn\%itt 
L%.f,(f  bttriUt.  19  ff'devirkM.vkitA\wktJi.yz.KQhttts  conf.97, 

Quacco  incelligicor  hicc  opinioaiSrmarioa^videturrcftitatio 
ctia  in  pfdefcr  i  p  c  ione  cencum  annor^Tt  in  quibus  cafibus  ceocum 
annorum  pfcc  ip  cio  curr  tc  contfa  Ecclcfiji  m  vel  fircuro.vel  cia  1  ca- 
c6inilliscafibasex  capiccignoiaciac  eciam  poft  tam  pc»rciipti. 
Oncm  c6plecam  decacrefticncio.IcaAleaa11dr.Mn/r13  edfi.AymSt 

Ct9XLvkismtm.44»&  ».6^.c|ai  alios  refisrc  Quid  dtccndnm^t  ^  ^ 
fimcionge  verior  eft  in  pim^o  inris  opinio  tc  pars  negadua  in  o^ 
mnibus  qnacuor.cafib.  praemiflts,  nio  pnci^riptionelongi  tcm- 
pocis  lo.vel  ao.ann.&in prfe(€rtprioneso.annoram.t  &in prx- 
KriprioBe  i  oo«aim.  ceflec  refticotio,  poftq[  esc  prcrtpnonis  lcgici* 
mac  cxplet»  facrant^no  prxicripcio  iaro  pfeda.infcda  reddatar, 
^  primu  jpbatttr«i»il/Lj(  Cukfr^Jtttg^itmfiHmtlUfeimtiavelh 
gffertmtitt fieeianda.  SccndouLLJUhijtteedterM  dMitmiontsimaetrie0» 
hilk  erijttm  etu^o.  T  c  r  c  i  o^qata  fi  darctor  rcftitttCK»»tanc  pra:ictK 
ptioiUa(emclfa(^apfcd4q},ihfe^anutiIilq',reci4iorctur,  atii»* 
ciOitc  eftyid  iomi)c,&firaftrarorittmyOciofiimqi  admitcerc.  i.il0ia, 
€i^mtULf.Sttiinttt.ffJefrecu.Lhdcfiip$dmio.§.dmtte.ff,vtJe^^^^ 
ii«;Quirco  eirecifflponerelege  tttbi%,citraL2.C.com.deie.  Quin* 
to  lcges  fierenc ludibrio^cdtia LfiQde  temp.in  integ  reft.^ Lfi.  C.fi 
fefim  itti»iegr,re/Ht,  Scxto  vrget  ccxt.     vnic  C.  de^Jitci^,  tmtifi 
fi^cttndom  Soctnom.  fo  diH,§.inhac.  nani  ibi (iicicur>  naUn>^d 
a$m  icrcruatac  icetcffos :  ioo^is  iUis  vcxbii  ncTctentrous 
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4omuiif»  ibientm  podqaamper  iDecruentumceinpons6epn»» 

(cnptiooisc6ftabat.domiiiium  reimec^ppftquaprxfcripta  fiie» 
latya  meabfccdiflrc,  tDqucpnefcribcnteip  migrauc,dubitabjuiic 
VI  regrcflos  mihi  ad  eam  daretur,per  modum  forceireititacioiiti^ 
.  ▼elaiteriu$rei>&QCgaturomnioorcgrcflus,vcfic pertntccitto* 
tom  prjercciptioois  non  cancumadcmpcio  &craqflatiouirif  ao« 
ftricontiogat^fcd  ctiam  (tiiiaiurisnpflricraoflacio  fltirreaoca- 
bilis,&  irrcparabili^.  Scpcimo  icges  ipcafibus  commuoiter^cct» 
dentibus ,  non  in  raro  ftringCBcibus ,  func  rcgulariccr  inteliigea- 
dxXncn^iM,  D.dtUgAui,  fcd  picrunf),&  fcrc  fcmpcr  resDoftne 
nobistoicijs  &ignorancib.non  cc  fcicncib.  przfcribuntor,na(cil 
tesn6  (bl^trcsfuaspatiabalijs  ponidcn,&:!6gc  min^tadiu  pod 

fiderc  vtvfucapionc  abfumcr6cur,ncc(uu  honiinctia^atefolet. 
l.tu  diinMitP»D.defroh4tton.CQd  acquircrc  fludcnt  &augerc.li!#» 
fi$nBm\C,dtMfb.tnNl.U  vt  vitn.cum  Glojf.  &  qua:  ibi  cradunt  Bart. 
■i     6calij.D.i0  fMft.^im.  $uum€iiimcttiq>pukaciim  cft,fccflQdum 
Cicero.&  fccundum  Ouid. 

£i?  Mi^tr  ^  rtrum  cmBis  ttiteU  fuMrum. 
Q^mmovt inl.fi voUmtittt,C.derefciHd.  vend.  quique  res  fuas 
meliores  rcddcrc  (hidcc » cafque  tuecur ,  &  lucrum  raccrc  fludctt 
etiamcumiadluraillius,  quocumn^^gotiscar.  Oulauomilicat 
tatioillaprcfcribcndo  pocidlma,  (cil.acrccum  domiaia  inin* 
certo  (iQt.  Li.D.  dt  vfiscMp.  cciam  H  paflim  concra  przfcriptlonem 
daxeturrcflitutio,  rciumdominia  certanon  cflcnt,  nonmagis 
quam  (i  przfcripcio,  contra  quam  rcflitucio  datur,  meroiurc 
Iton  cocigitrcr.  Nono  hoc  bonum  pubiicum^dc  q  uo  in  d.i.  1.  non 
d^ec  cclfarc  pcr  priuatorum  lae(ioncm  :  Arg.AUth  resquM  C.ctm, 
ilf/ir^.Dccimo  adduco  tcxt.mZj.jJ/.  D.de  acq$ur.rerum  domifi.f  bi  G. 
fcram  ccpifli)  &  pcr  hoc  cius  dominium  nadus  cs,  fimul  acillaii 
laaoibtts  (uiseuafic ,  fuamqac  bzitacem  cccepit,  eius  dpminium 
•bstedifceflit,  &iirurru$  inpuccflatcm  alcctius  vcnerit,  iliius 
fit,ne€  tibi(&boc,e(tquodcxpendimus)tc{licuendae(lex  eoca-- 
pttc,quodtcinfcioTcImuitocuafcrit.Vndecimo  adduco./Lffj/f»- 
ttdtm.  $  examen. D.etd.  tit.  vbi  cxamcn  apum  licct  mcum  fiat ap« 
prchcn(ionc^  &  meum  cire  dc(Inat ,  (imul  ac  apcs  euolaucrint,  n 
difficiiis ^c carum  pcrfccutio,  tameo iicct  in  poteflatcra  alrcrias 
pcrvcnerint,po(t^mcxcflcde(icrunt,  mihi  quidcm  rcflitucndJt 
non  funr,n6  magis  q  H  ad  me nunqua ptinuiflcnt»  (ic  &  in fpecie 
jio(\ra  quod  noltrum  crat,  &  pcc  interucotum  prxfcriprioniff 
a|aobisabfccf(it ,  inqueaiiumiurcdominij  migrauit,*iMXf4l.4. 
J}JivfiuMpitnibL  trMdi(ienibu4,CulipM&.nohis  (^aidcm  rcftitucn- 
dom  non  cfl,  no maeis  quam  fi  rc  vera ad  nos nunq  pcrtinai(rec 
Duodecimoadduco/.4i««.fi pritereM,D.deMcq.rer.dom.  (jf>§.frdte' 
rtM.  Inftit.  derer.  diui.  vbipcralluuioncmfiflumcn  latcntcrcocpit 

fiu&dttm  cuom  Utiorem  rcddccc^  mcnm^uc  aidiorem  ictt  ao£o* 
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IMorcin»lifK  adefflpdo  mihi  invito  ic  igntfo  ceadgic,  cuqae  lo- 
cvpletarif  cms  iadoga  mt^9c  xn  oihil  niihiicftitagic  ttacriit» 
capitcinftc  ignoxantic  ant  tnpot«iti«.  Tcfriodcdnio  addwo 
ima  iandUs  ibidem  notatis  pcr  GldCie  alioi  4ufn  aionr» 
ouod  fi  flumen  ez  fuodo  mco  aliaua{n  pattcm  abftolic ,  tuoqae 
taodoapplicuir,iitcrtaconoalcfccntciaiiccscgic » ftiirimmo» 
nmcflcdciinit ,  5eadtepcrrincrcccspitfioccdomini|»necmilil 
tefticueir  ccneris^licet  ad  ocolfi  ca  pars  <\nmk  fooddmeo  abibct 
iic,&  cooaccellitidemonftfari  Scdiitingui  poilc&Qgarcodccimo 
addneo  §.qu0d finMmdisiim  It^Uim,  dttmmimLffkmk$kt 
^uod finmMnik.  jfM  m^ffAr.  mmm  dliainrip.  tbi  dldcVqodd  llo- 
mcnalioquammlcbatfloercccfepit  ^  ic  agraiAoieom  occopa* 
nitiamitto  eios  ddmbiom.quod  poblici  iorit  cfteindpityqoaB» 
dtoi^domwciiiODda<or.ltpolfidetor«ctfipofteaftoawnadyd»» 
tcmalacamreocrtator  ^  ageriUemeotddinicpoblidiafiicfi^ 
M  mihi  quidcm  lion  rcftitoitof ,  imo  iote  ikiiiicaiftocqoitinHr 
ci5,qui  propc  prsediahaljcboDttfttamenifthccomiCoialciolt 
ittoito  meconriogtf.  QgiotodccimofiicitdLiladbfc}.woifimco 

$Hkn  fequem.  §f,  fbi  domioiom  rctom  noftrarom  Inicidom 
pcrrpccificarioocm,intcrdom  pcr  lcminarioncmiincctdom  pct 
occefiioncm,intcrdom  pcr  plaotattonoii  t  intctdom  pcr  oonfb* 
fioD^  oobit ifilciiaft ipiotantibttt  ab(ccdic  t  inqoc  aliom 
itanfir»  necproptcrigoofantiamnoftfamnobit  datorTllafo- 
ftittfrio,auc  regrcfiottoon  mtgis  quam  fi  gnari  eflcBMitf  ficctp  * 
It  in  propofitOt  com  tcraporc 

fluotiottregfeflusprxteitotgQofOftri^t  militottCCttimtotJMi*r 
maotffobhocpeficttiot  fle  firagilicatc.  Icitodccimo  ptobani^ 
jioftra  opiniolo/jr<riifMorttif,  &dlrfdi*tbl  twaipatacT  doittll 
niomnobiWbifle  qocfitomitadiiiooc  cKcaofiicottCtoAoa.d»* 
lciodcotct  ?el  efl*eqotefiinm  Wocapiottc  •  n  com  yfiieafion» 
qocri  toifyecflctreftiimio  pnBceico  tgoocanritMiM  ftcoiqoam 
ceflacety  fi  pcr  cootraftom  qu«fiiom  cflet » qoo^cifiiigooraodo 
oilqgari  oon  po(rct.Decimoiepcimaaddocof.tii^/iirMr.d!^ 
fwm«M^.domaif>ficfittVtho(acdomqo«riAOttpoceft»lcriptB^ 
taobligeior  ,  ttamibiperipfiunccmporis  prxtcririottcarittda- 
citotobJigatioliteranim ,  qacpcffi>oalit  dl,  qotrqocotttiooc 
COttttcnrionc  ptvambala  indada  non  crat » 9i  tamen  longegm» 
tttotcflctidetorpctronaliteradqoiddandnmobligari  » quam 
tem  fimm  tb  aKopoflelbm  amittcfc?  mpmtXvmmt  mfmmU^j» 
fi  dibg,  a.  Iraquo  vc  ibi  pcr  folom  ccraporis  inttfiicafnRiL 
obligtmordtfoooiiomfiiftom » icalchicperrolum tempoilt* 
itttctociitom  fcm  noftram  ab  alio  po&flam  irremcabiliccra» 
auttimot«  qoiaidmalomieuiascft ,  quam  illud.  Habcto^ 
faiiaiofo  faiiaqoc  cicmpla  •  itt  qiaibot  ici  mmi  domittinm » k 
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ine  infcio  tcI  inuito  cicia  inccruentum  fa^i^auc  yoluntatls  jneir 
ftb(ecdtt,ioqacaliujii  migcat  irrcmcabihur,?t  iUc  aiht  tx  capi- 
te  tgnoranux  non  (eneatur  rcfttcuere,non  magis  quam  fi  ea  res 
ad mc nunqaam  pcrtinuifTcc »  & (i re^in(pexcris tn  ca  acqutfi» 
donc.  qiix  conttngit  pcr  inceruentam  vfucapionis  ,  cftlong0 
iailiorcauGitrrcuocabilttcracquirendi.qiiam  in  iuribns»  &ca» 
cmplis  fupra  rclacis,proptecloiigxaam  poflc/fionemjft  proptcf 
quietudiDctiv  doroiniocun  &  uanqaillicatem  ciaium ,  &  alta 
moiu.AH  illamrationem.ne  qais  locuplcretar  cttm  ia^hiraalie* 
na.rcfpondc,  ratiasefieidmalumadmittcrc»  qoam  quod  rcciim 
domiiiiafub  inccrto  nnc,  &  exulet  Rcipublicat  cranqailUtas* 
itsGUjfJnUiuc$mUtft.Jfuieitifi.0*iur.  vc  fic  minus  malum  cliga* 
tVLTtVt ibi Mtf  Glojf, Dccimoo^ao addaco Lficnt.  CmL  ^# ^dfiri' 
ftkmtfiffntaAnnorMm.  Dtcimonono  itti^ittLomms*  C.  oQdim» 
Vigefimo.  C.  de  fimduptitrimcn.Uy.  it.i^6i»qaam  legem  varic  cx- 
pendtinc  Ticaq.&  Socin.i/^i)S^n»^&gcmtnancviTcrbailiiasle- 
gis,(^i.i.«M'9#/.pocerisaflnngercpecca«  qu«dcfi&Poccflatc 

4  geminationisdiximusr»/^^.j^yii^f.cr«a/.f.t3.n<f'''.i^  Ad  'f  L\.§.fi 
qmtpr^tn ff.de  itinere  /uluquefriuate ,  sdLfiUcm*  Lfip/trtttm, ]f 
^$ittiuubttodtm  yiiiMr.4nMr.fclponde  »qaod  loquuntur  in  impc- 
dimento cafiiam fovcaitorom ,  qui  raro  accidunt« & pcacuideri» 
aatcaucrinoapofiunt ,  non  fic  in  impcdimcnto  ignocantix, 
qoiaikpifIime,tmmo  fcre  fcmper  coBtingecec ,  6i  pcaececcapcjB* 
caaeripofiet.I(cmiliudimpcdimentum  noneracloo^anu»  auc 
longimmi  ccmporis.idco  admittitur  rc{litatio>n6ficm  impedi- 
snenco,quod  poA  cam  diuiinam  pcncllionemyaaceciam  longi(l 
fimam,aut  fortc  ccncura  aunocum  allcgarecur.  prouc  eAtnipC' 
ciebtts  Doflris.Vigcfimoprimo  idduco  tcg\x\.fs3tttn  legitime\di 
ftg.iur.infext0.  nam  fa(H:um  legicime  rccrac^arinondcbec»  Itcec 
caraspoltcaeucneric ,  a  quoincipct  c  non  pofTecergo  ^rxCau 
pdo  coraplcta  lcgitimc  rcicindi ,  &:c.  Vigcnmofccuodo  faciCy 
aamlcxvcl  princcps  poiruntcxcaulanobis  lus  ,  rcfquc  noflras 
mt£ttit.Litem fi  vcrberatum.^^  f.de  rei  vflsiif  .Bart.PauLIaC  &  aiij 
comm  uni  ccr  f;?  /.rx  hoc  iureff.  de  iufli(.^iur.  Decius  in  leg.  id  f  W 
ttoftrumff.dsreiul.iur.  fcd  cx  caula  publicx  tranquillicatis  vfuca- 
piointioducla  c(^,l.}.ff.devf;tcap.\ti\:iz\m  plcniusdiccmus, crgo 

5  noncft  rctctndcnda  j  cr  inccruentum  rcfticutionis  ,    eciam  It 
latiolcgis  ccliarctin  p:.iciculari  ,  cum  non  ccirecin  communi, 

inle.vad finer?;.jfdc  f^jtno.l.prcfj  exa .ff.qui  «i^JW^w.Tiraqucll. 
decauf.%  cejfxnte  Jitmtat.y/..  Aiccinii  /.  z.ffdevulgari,pci  c^x- 
tummclioLcm  dciurc  ,  fccuntiuin  ^osin t.i.ad fin.ff.de minoriiut. 
&  cura  prxtor  i>;  d  l.:.Jf(jmo::^ex  caufs  waieres,  pollicitus  fit  ma- 
joribus  rcfticurioncni  uon  c]iiidcni  puic  auc  limplicitcr vcl  tc- 
.  jncrr,  r-rriidcmum  icb  h.ic condinonc ,  !i  c^ua  iuftacaufarsflicU' 
uomsbcndiciumcoACcdcndiiibiaifaiilc  Yidccccuc«  vtibi ,  in 
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fMciebus  noftrtt  magis  ac  iragis  ncgo  iaihim  arbicrlada  fbr« 
iilins  iWicis^qui  pod  cam  longam  poireffionem ,  pnrfertim  1«^ 
eitimo  r0rtetitulo,&bonafideiuftificacam,arbicrarecart  rem 
&me1  non  iniurta  ami(!am,&  alttri  iure  qu:£ficam,ail  dominnm 
priottm  reuerti,  in  Rctpublicxomniumquecimum  pcrniciem, 
quibiisnihil  fuum  in  tutOTnqaam  foret.  * 

AHde  &  vigefimotcrrio  quod  ooftrumynobis  tomtis,jpef  delt» 
Aofum  itiretucntum,etiam  anfcrri  $c  poteft*  Stnon  ioncquen- 
tcrfblctcttra  voluncaccin  noftram ,  nccpie  viiquam  ad  rcsnai» 
^r  js  6c  amilTas  Hator  nobis  regrefTnSyVt  plene  dizimas  «^yiirr^ 
mMivn  $.)o  itdfmm,  curcrgo  non  jdem  fiein  fpCtienoftra&ci* 
unc  quc  diiimtts(ttprtc.7i.jiw.).rMi»>i9ifi»rfl^  * 

a  * 

mc9  prdfrilfAtur  Jim  titMk  6  RMtioitcikk. 

^€imnuiUfiU»  Mtdtmm  ^  LegumhnonhSurafefefmu 
^jtmen.  dMUisvmtqMdiituinfuafi* 
a  TinfimiUs  pn  difpoftu  hm*  fpmmin^, 

%  XHiitor  ipfum  Mttttm  pojfi*  9  fftftnytittttvtftfitet^nmtm 

diMvidttur.  v^tdittditkmhmtitHtitm^ 

4  ftffifiipirditurdtttmu:  fm,fimm$€i$iitmitf$tpiri9* 

5  Cnditir  pitmtmmtnditmBfi  nmutnncognofetmititubt' 

ftttn  mgligit  ^tm  Mmtm  cii^oteft. 

Cap.  lxxvi. 

AC  T I  o  t  pcrfonalif  an  iorecaflonico  cum  mala  ffdc  ^tttr  1 
fcribatur  annis  triginta/ingens  qttatftio  eft,  pleci^ilccniin 
'negaiit  hanc  prarcriptioncm  proccdcre  ,  ita  tetten^  Angclua 
iri  Ug.  1.  cel  pen.  ^fin.  Cod.  deiudi.  Imol.  in  c.fin,nttm,^4,  fffffp/^ 
riht€6  fequmtibus  de  pr^fcript,  fcquiiur  &  dicic  'cofflmuneor  ttk 
opioioncm  Abba.  i^/,  lcquitureriam ,  &  dicir  communein'efle 
opinioncm  Fclynus  ibicolum.  i.  ^ 2.  fccjuitur  ,  &  dicit  commi». 
ncm  opinioncm  B.ilb.*^f^rrfyfr//>f.m  t  p^rt.tertidpArtfritte^,q$i^ 
13.  ic  hancopinioncmfatcturcflc  communem  CorBeus'i»«/8IL 
'iy6.Mdeuidentiam.!:b.\.  &  QorY\t}is,vbifupra,numer,  t.iit«qttp(i 
Do^lorcs  fund.inL  lclc  in  (olo  pcccato  vitando^icqttitar  AngcL 
inlfequitur  §.fviam  jf:deacqutrind  ^o^j^qui  aitita  teoei^DdL 
dlorcscontraBjrcol.  tbi.  fcc]uiturIinola  tnd,%fivimit%  tilun^, 
2«5  C^4'Vbififmat  contraBart.  cfrccommuncmopinidhemii 
quiturBald.f»/.  i.  C.deferuitut.  vbiait  hancefrccommuneihd* 
pm.contra  Bart  &  hanctcucntloan.  AncJ.  in  mereurJnd,e.poJftf 
fir,  ^Aacharanus  tbim  rt^Lud.  Kom,  in   ^.fi  vimn^  qtti  lani-' 
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fiine  procedit.vbi  aic  hanc  cfTc  communem  opin.  &Paal.ii.tf.  fir- 
fAanthanccfrecommuncmopiD.CanoDiftarujii  4c  LcgjiftaciUB 

Cotaxpnf.tsiAQ  hac  conluItationcnM.^i/^j. 

Prohaccommuni  opinionc  primo  c(l  tcxt.  i»  c.  viplMHti  dt 
frdfch.Sccundo  eft  tcxt.«»  c.fin.tQeUm  titm  tUcifioHt.T  cttio  ihidtm 
in  rationc  dccidendi  ibi  cxprclTa,  dum  ait ,  Omnc .  quod  cx fidc, 
noncft»  pcccatum  effe.  cx  bona  aurcm  fidc  non  vidctar  defccn- 
dcrc  rcs  alicnas  rctinere.  Quarto  tcxj^i  in  fccunda  vel  eadem  ra- 
tionercpctita,dum  ait,ab(quemortali  pcccaco,&c.  Nam  palam 
eAresalicnas  rctincrcdomino  inuuo(quod  fcmpcrprzruiuitur 
I.  vttMTt.ffM  /Mr/Mjimpium  iniuriumquc  eiTc&abrqi  peccaco  fie- 
rinonpofrc^nccdubiumefl»  c]um  idhxc  rationcsibiexprcde 
inilitentinco  ;  quidcbitumrctinct,ne(ccus»quam  inco,qQi 
fundum^aut  aliam  rcm  corpoream ,  quz  alienaeflct » rctinercty 
crgo idcm ius ,  Itg^ iUud.ff.  sd Ugtm  Aqml.  Quinto  Trgct  textus 
in  awthtnt.  vt  EccUJim  Ramana  ctntum  ^nnorHmgMidtMtfrrit/criptiO' 
tu$Mdprinc.d\im  ait » inquis  hominibus  impium  maneat  prziidi- 
um.habuitcnim  leginacor  procompertoauidiorcs  forehomi- 
jiesad  rcsalienas  pcriidey  &cum  pcccatorctincndas  ,  (i  intcl- 
ligerent  fc  tutos  fore  pracfchptionecfTc^um  habente ,  quam 
caiem  przfcriptioncm  admitti  dcfperarcnt.  Sezto  vrgct  textas 
ihi,  dam  ait » 6c  tutus  pcccandi  locus  ctiam  fciendbus  rclmqua- 
car,id  cnim  Icx  illa  profpcdum  volui  t>nc  homincs  pcr  intcrucn- 
tum  pcccati  aliqucm  locum  tutum  ,iufve  firmum  fpcrarenc ,  ne- 
YC  ct  ncquitia  lucrum  confcqucrcntur  ,  pcr  hocqueaddelio- 
quenduminuitarcntur.  Scpcimo  Icgislatoribus  cuix  clle dcbct 
fion  (blum  pcccata  tam  admilTapunirCjfcdetiam  profpicerc,  nc 
ttcccatacommictantur  ,  rcmouercque  omnem  pcccaodiocca- 
^ovkcmyvt inLfiM.C.dtfMH.lMfideicommiff  C.  dttrMnfiiB.iianfiH, 
cum  l.ftq  ff.de  his.qmbm  vt  indig.c.confiitututt    c.finM  conctff ^d- 
htn,c*dettftMndM.^C4tp.ne  cMptMndd  eodem  tituljn  6,  GUff.tn  Lz^dr 
fff  Lfcire  dehtmm.C.  viin  pofftff.  UgMtorum.  nec  dubium  cft ,  quin 
liomines,qui  rcs  alicnas  impic  detinent,  fpcrarcnt  lapfu  tcm- 
poris  earum(cdominium  tute  affaquuturos  .  muitarcntur  ad 
rctentionem  rerum  alicnarum  .  quodnonita  facilecontingcc, 
CumnoucrintnuUotcmporcfstucripblfc,  &cum  idhaecracio- 
nes  /int  cxprcffx in di^o  cMpit.vigiUmti,  ^ in  di^o  CMpit.finMl.  faci- 
unt,vt dccifiones  did^orum  iurmm latiores  vidcancur  ^  non  tam 
ex  vi  extenfiua>quam  cx  vi  comprchsnnua,vt  (ic  dccifioncs  illo- 
fum  iurium  quafi  cxcmpta  vidcancur  ,  qu2  non  ar^ant  lcgcm» 
rationcs vero  ibi  cxprcHx pro  lcgc  finr.vnde  fit ,  vt  hcct  lura  illa 
in  rebus  corporeis  ,  noncciamin  rebus  &  adionibus  loquivi- 
deantur  ,  tamencumrationcsibicxpccdz  fiut  generalcs ,  ip(k 
(|uoque  iliorum  iurium  decinoncs  gencralcs  {imiiitcr  vidcan* 
tor»ctiam  il  matcna  corrcdoria  ilc»vc  cft  comums  o^uiia>qaain 
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cenucrunc  Glofli»  CUm.  i.de  eUif.in  verh» .  ilignrur,  eftqnecom* 
muois  opinio.fccundum  l^Cin sushtnt^MM^ aiitpfjes.num.  xx.Cji» 
/ac0b/sn^^Ec(Ufldcm  Izim  LdeqteiyfMUiib.nHm*i^.ldtm  lafiji 
I.  qunmuie.  C.  dt /tdeicemmifftdcm  lafm  Lhumanitatie.per  texsM, 
C.de imptiherum.nttm.iC.Scibi  Alcx^nd.nu.  5.  &  CorncusMMm.i/. 
CcoT.^Nztwnc.qmmuispafium.de^MffM^.  6.  31  Purpurat. 
in  Ugfinpirtixt.thi.C.defaii.num.i^.Sc  ibi  Curtius  lunior,»Mm  9, 
SiDccms  /hidem .  HMn.  1 5 . 1 a  f  m  ifiiptilatio  he c  medo  concepta ■ 
t/irhorum  obligat.  ttttm.  1 1.  C umanus itt L  cum mulier. §.  \.  ff. [olut* 
tnmtrmo.V^yi\.C^^if!Ltin^R.Lqtutmtiit.Q\3Ln.\\iTi\oi.in  ^.Lhu^ 
mamtatii.num.\$.^\off jnauthent.de hdred ah  infefi.^.fin  inverbo, 
#rif.quam  dicit  CingaLtL.hMJn LfitiaLffjU hdred.fnfiituend,  Ripa 
ttum.^o.inLnemepotefi.ffM  (#^.t>vbi  Annib.»Mii9.)49.1ai>;3  Ltran^ 
Jigen.  C.  detrtmfaH,  tmm.  15.  nam  vc  ecnus  comprehcndicfub  fe 
omncsfuajfpccics,  noncxTiczcennua,  ledcxvicomprehcnfi. 
ua,vc  cxcommuniopioiooc,  rcfoluicAnd.  Tiraqucl.  t/^//M^r4« 
&  non  pauci  coruro^quos  modo  retulimus^ict  quocjue  ratio  gc- 
ncraliscxpreflainlcgecotredloria  ezvi  cciam  comprchcnfjua 
^idccur  fuD  (e  comprehciidcre  omncs  omnino  cafus.qui  cxcogt* 
caii  poiTunrjVC  deafio,(i  fic  particularis,  loco  cxcmpli  habcacur, 
ficouclcgcm  non  rcftringac ,  vc  c{lvcra&  communiticnccncia 
rcnbencium,quos modoreculimus.  Ergo  cum  racio/  c.final.  da 
/r^/fr. ficeencralis,  ecH^acfpedcc.  vcpcccandioccafiocollacur» 
quz  quidem  occafio  inccgraxnaocrcc,  pcrmicccrcturpraefcn- 
pcioaflionfuTiperfoiialium  cum  mala^de  ,  non  fecusquamfi 
pcrmicccictui  in  rcbus  corporcxs  prjc(cribcndts»(equicurifbu 
mm  a^ionum  pr«(criptioncm  yetitam  videti ,  non  fccus  quam 
lerura  corporalium ,  ic  (ane  diininuta  vidcrecur prouifio.  deH,  c, 
JL^di£i*f.xdiiUftti,  nifih«ncca(um  comprehcndiirediccrcmus» 
quinonminusegebaccorre^dne »  qtiamcafusin  decifioneiU 
lorum  iurium  comprehcnfus«quinimo  eciam  fi  perrationem  oc* 
prcfTam  tnd.c.fin,(^d  c.  'MftUii/y.  isca(lisconiprebcii(iiAiion  fuid 
iec  •  adhuc  caii^en  nencadicerdiceceffiut  ^kotii^eftfiiAieotnprc- 
heoliiiii  fikUTc»  quia  quaado  Yiiica  rancom  nuq  reddipoceft»  ve^ 
fifimittlferiiil^iecotxedocia,  eaqoidennliabecarpidcipreflii^ 
tc  qtiaceiiiil  earatid  Yi^fn  ezpiefi»  ied^kiocellem » fe  eitea» 
dcre  poterac  »  eacaios  ip(a  lcgis  cocrefiib  ftfe  eiteodifle  videaf 
tur ,  Tf  eScommitihi  opiiiioile  01 1  h£M  lf9umMttt.CM fduu 
poft  GfoC  9l  atiosll^  lABm  iklMatiibimjfMUffkm.  ^tm$K 
^ptmii^mm.  CM/acrofim&tulif.Ahdt  Tiraq^tmf Jii»mrM^ 
^d$etuUstefaHte^an.utkiiivM\ihHtttim 
hm  id  difiM>fictim  videnir  •  ^fMverbis  piilam  coinprcbiftltaii 
fblt;lcdcttami(i,quodacD<t taiitddi>fioii vefoiifo^Adc* 
oa«tam,i  ^r«/i^idim;«M^^ 
.  MM#^i^X4#.^aiaimocttaitfi4i?fiMiiccfMi^ 
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afleqifatniD,  (i  tiiinen  rertfimilitcrprouidefetnr  a  c!irponentc,  £ 
deeonicmini(rct, vc  tcnct  Glo(r.communiccribi»&  vbiquc  np 

lm$ffi€JffiMm,yudc  ia  cetnitnisiifer^riRomanusPoniifcx  rog^ 
tus  cffcr  y  an  prarfcriptioncm  adiooum  pcrronalium  vcilcc  cum 
Inaia  fidc  &peccato  toIcrari>dubio  procul  minimc  rcfpoudcrcr, 
non  fccus  quam  in  prxfcriptionc  rcrum  corporcliuni ,  crgo  &i$ 
cafuspcr  cumquafi  prouifus  &:  dccifiis  viHcri  dthct  Krgf^  per 
d.c./mal.  contcnduuus,  hanccjuoquccariun  dcallim  cllc  ;  pri- 
mum  vcrbis  proptcr  rationem  ibidcm  exprcnam  :  dcindcnicn- 
tc&(cntcntia  ,  c|uiamcns  Romani  Poniihcis  fuit  tollcrcpcc- 
catum  in  hoc  cafu  non  fccus  ,  quam  in  aI:)s:tcrt!o  licct  ncc  vcr- 
biSjncc  mentcdifpontiuc  cflct  is  cafus  dccifus ,  ouafi  pro  dccilb 
habcndus  circc  cx  vcrifimiii  mentc  U  rcntcniia  Romani  Pon- 
tihcis  ,  qui  ita  caucrct,fidcco  mcmiuiirct.  Pra:ccrcT  fjcit  ratio 
t.pfijfejjfir ,  de  regul.iur.  dum  gcncrahccr  aic,  poilcllor  malac  fiJei 
nullo  tcmporc  pra^fcribit :  t  nam  quid  dcbcc  ipfum  dcbitum, 
ad  quod  adioac  pcrfonah  tcnccur,  vuictur  poHidcrc.  /.  fegu- 
hiriter  yCum  ilt  Tjoutu.  ff.  de  petittcn,  hdreii.  Paul.  l.fequtiur. 
f.fziam  ff.  dcvfucapidn,  QoinCMS in  confltfi  ijj.adaudtenttam, 
lilfropr:mi.  Prxtcrca  facit  rcguL  nen  dimittittir peccatum.  dc  rt» 
gul.iur.tnS.  nam  poccntum  finon  dtmittitur,  nih  rctlituarurab- 
latum.nonncabiluliilcUurevidcbitui: »  quircicoslcdcbctcno- 
lait  folucre? 

Contrariam  tamcn  partern,vrcum  mala  fidc  adio  pcrfonali» 
trigincaannis  collatur,&:  prarfcribatur,  tcnuic  Barc. 

fvitim.Jf.de  vfucap.  ihi  Paul.aic  fc  vidiifc  quamplurcs  icncnccs, 
vcrara  cllc  iianc  opinioncra  ficuc  EuaajT^cIiaiii  ,  ccncc  cdara 
Innoccntius/»  r-i/>.c«r^,  deiure  patro  :atui ,  tcncnrahj  plurcsrc- 
lati  pcrFcly-iU!ii  tndici  C;ipfn.&.  Bald./w  ^.ji qm^ per trtginta^inti' 
tHlojide  fn  Jo fsterit  controuerfa.column.T^.l-l  ulhcnl.  tn  fumrta ,  //- 
tu!.depr£fLrj^:icin  rcrtim  tmmob:lium.§  ^ud  rcs  colum.i.vcrfc.  aQi»' 
netvero  perfonalcs.  &.  icnuiiUjUl.  in  corflio  ^zo.  Ui;.  5.  lccunduiin 
quod  rctcrc  Balbus ,  vhifupra ,  non  canicn  inucnio  Bald.  indtcU 
tonflio  ica  cciicrc,  tcncc  in  Prad.  Papicnhs  ^informarefp.  reicon- 
uentitamen.Glolf.vefb,prtfcTipti9n. Marianus  Sozinus /-«»/7//^  203. 
cifca  trimum  con/uUtuiomt  srtieultiin  ,  vbi  £rmac  haac  opinio- 
ncm  Bartol.tffecommanems  tcnuit  i^tm  Marianas  in  rep.di 
cauf^ poJJeJf(^propmtM,tth^tLcoj3imonzm  pleaedefcndit  Cora. 
(otlplit  ij6,  Md nddmtitim»  H^»  i*  Phiiippus  Fnincus  imtigiiU,  pttf 
jfi^r,cdHm./im.B9tLmtfh  ffjiitmMdmdtimftmutmitt,  &  to  banf 
partem  fob  qnadam  4iftiadione  inclinat  Abb.r»Wl  c.fn^Ldipr^- 
Jiript.mtm'  i|.Ttcanqu6moiiobacmodoiIlac  iluduariu  QH'^ 
dicendura^&  fane  pro  bac  p  Dderiore  partc »  tc  procedat  ptftlcf  i- 
:  ptio^faciuntmulta,  Ftimumncccnuaiutatniiicctto^at/.  t.jf 
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de  vfucapicn.DcindQ  vt  laiukm  llt  litium  Rim.l fin.jf.pro fuo,  nam  - 
poft  tam  longafuum  tcmpus  triginca  anuorum  vix  Hcfcs  aHhi- 
tcnd-i  cll  probanti ,  fibi  rctro  ab liincannis  triginta aliquid  .ic- 
bcri.  Tcrcio,  nc  homincs  immortali  propc  tiniorc  rcncaniur, 
/.  (Ufn  noiijpmi ,  mfin.  princip.  Cod.de  prdfcript.  trigtnt.i  atmort/m. 
licct  cnira  vcre foluilFcm  qi'od  dcbcbam  ,  tamcn  poll  tnginia 
annositcrum  rcpctcnt!  ncM)  potcro,  ant  vix.potcro  fuliitioncm 
probarc.  Quarcoproptcrvirandairi  har.c  coji;  iiioiKin  ,  &  lon- 
gi  ccmporis  errorcm  poft  tam  longxuum  cnim  tcrapiii  c:v  cr- 
rorcmagisdcbicura  pcti ,  quam  quod  rc  vcjra  dcbcatur  ,  vidcbi- 
t\it:/irgum*d,cjinait, hngi temporis errorem ; &  confuHon cm  tacir, 
quod  aiunt  Bart.Alcx3nd.&  ahi  inl.fiTitim ^  Augeriui  jj'ddLg. 
F/dcid.(^ c.fiiumUiihmMdtU ^cmitumficta.  Quinto punicionc 
dignavidccur  rcemties  debitum  00 n  pctcncis  &  tandiu  ncgfi. 
^cnti$Ji&,c.fin,m,miferorumjegnkkmJ\Stxio ius uoftrum,rcJ(]i  4 
noftcaspcrlapramdcccatiij  videmtirobliuirci)  &  quafi  prodc* 
rclidohabcrCfVceftcommun.  opin.  nuam  reiokiiclart 
€»Umm,fm,CMft:rui'  fttgit  iuis  ,l6em  lal.  num  Z^jmLnmmrMUtnri» 
nibdc&mmMne.jf.deacquirentlpojJcjf.  Glofl'  Paul.  &Alexattd. 
fitUm,§. iff.de  ac^mr.pojfejf.propter  i  fiid  quod  eodem  th  fndtl.  i. 
x.ffifr^dirtUB^.  n  ergo  pocerit  videri  ellc  ip  mala  lidc ,  qui  non 
(bTuit^t^tunpolfitcogirarccrcditorero  vcllc«  necdilacioncm  5 
co&donare^TcIcciaffldtirimttlatiottc  •  &qua(idonat!oncdcbi- 
tnmrcmitterc  j  qaodfidixcrisconftac  com  non  habnifle  ani- 
mttmdcbitiimrcmittcndi ,  4u.<tndoi]uidcro  illudmodoallerir» 
cum  f  r«(criptioniaduerGitur  &  cootr  adicir,red  rcplicabo,quod. 
pocmt  habcreaoimttni  remittcodi,£cdouandi » Itcccpofteapoe* 

'  nicucric^qux  quidcm  pc^nicencia  cxcludcnda  cft  /.  ptrfe&n,  C.  d$ 
duuu»qu4 fuhmtdiJL  C.  de  rtn^c.  dpnm.  e  1 1^0  huac  credicori  de- 
bitttm  poftanoos  tcinnta  pcccnt! ,  obijciam  ^  qoodtacice  pes 
'tantam  tcmpocis  dHmmuIacioncm  donaiTe  videcut  •  vd  dcbi- 
cum  iihid  pxo  deKclido  habuiftc,  quod  (i  excipiar  allep;anf  Ia 
certis  non  ellc  iocnm  conicAaris./.€i0»/ffffi!fM..(.  c/4m  hn, jpdcverk, 
«^Ii^«pcrquodeiusdeclarationcmi  quam  modo  Facit,  certom 

-  eflefi^nnnqaamhabuiilc  animimi  donandi ,  replicabodus  de« 
.clarationtKandoninon  L*nC)Cum  pocucrithabcrc  animum  clo- 
BjiadiScrcmicccndi  illud  dcbicum ,  &  pnftra  panicehciadudas 
yohincttemmucarcdcbicttmquciHud  iam  djilimulauonc&  ca* 
citacemiifioneabolicuiii,rur{us  vcltc  csi^cre,&  fufcitare  c§ntnt 
.  dll/<i3fQi^^pi^a?(crtimcuinfncilius  quis  rcmitrat  plura,qaam  do- 
•  nct.auc  ccadacpauca.vr  pci  laUnLfaHumdofuiijnprinc  CdccoL 
9c6iximxanosinltlf.i.defHcc.  creat.io  matcria  paiflocum «  dcnon 
peccndo,  Sc  cttm*huiulinodi  conic^arx  non  lint  improbabi- 
icSt(ed£itt$vcrofimiic$>  pofttamlonga>ui  reroporisdiilimula- 
tionem^fimcnQBTidcotCurinmateriaiila  dcfmacftaiij  &fidcm 
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habcripxKruniptioiii  legis  ciuilii,  qiue  cam  ad  bonnm  publieani 
^efUc.  nec  ndeo  cur  poilit  icx  canonica  indncece  prsefum  p  cio  • 
•emliuicceiGontranani  pccBccxcu  peccatt  ? ttandi ,  n  fic  iam  dc 
tolimcacele|ptcanontcaeantciailisagcn<lttiic»rcd  magi^  (^c po» 
ccfUcealcerius»  nam  vcnosinterptetamnr ,  ccrca&indubiraca 
Ibic tolttncas  legis  can onic«.ctiain  In  hoc  carupncibrip tioncra 
TCcnceYoleiicis»rcd  rimilicerindubttaracftToluntaslcgis  ciuifis 
ptatfcriptioocm  indueentisyttf  dJ.Jiaa»Lcm»isMcHmMtiJimkl^ 
^  mimmBii»9M,Cod.  dtpr4f$ripti9netrigintaMtm^r$tm,  "X  6i^t  pcricu- 
•  lamtft»  QCadmiini  cali  pixfcciptioncjrcrultcc  pcccatum«(i  £br« 
cecreditornunquam  habuerac  animum  remiccendi  dcbicuinjca 
qooc|ucpericulum  pcrcontiarium  c(V,  ncforcecxclufapraricri- 
'^prionc  in  pcccato  conftituat|ir  creditor,  (i  re  vera  eom  habuifTct 
•nimum  dcbitum  illud  remictcndii  rutfusad  peccndun,  quod  , 
7  iam  animo  rcmifcraCypropcrct  .*  t  nam  &  (imiliccrcum  lcx  iniu- 
riam  difllmulationcabolcriy&remittiinccrprctur.^.jj»  Inftitmi* 
ilrimMr.potuiccrrareinccrprecausmiuriam  rcmillfleiilum ,  qui 
revcradetali  rcminionc  nofortccogitaht  Nan(&  in  contradi- 
bus  nominacis  icx  incctprccatur  locum  ellc  pocniteatijc  ante 
tradi  tibnem./. i  ff.de  rerum fermut»» Itg.wtturaUf.  ^i  i.jf.  dt prdfcrip, 
^nb.  quafi  contrahcntis  confcnfum  prn:ilicerincrcuocabilcm, 
&  tamcnpoffibilcfuicabiniciohuius  animi  cos  fuiflc  ,  vc  non 
xeuocarcncconfcnfum ,  &  cumin vcnditionc  ficmcntiodcfcri- 
pcura.contrahcntcs  pofliinc  mutare  voluntatcm  vfquc  quo  fcri- 
prura  conficiatur.  inprmcip  In/iitHt,di  emptiontf^  'venditicrf 
tamcn  in  tcadlibus  nominatis  regularitcr  cclTac  pocnucjiia, 
quaficonctahenccsabiniciohuiusanimifuiflvnc,  nc  c  -nfchrjs 
illc rcuocarccur ,  qualis  autcm fucrit animus corum . folus  Ucus 
nouic.vndc  huiufmodi  Icgura  inccrprccationcs  interdum  cor.  uc- 
ucniunt  mcnrianimoqjcontrahcntium^intcrdum  longc  a*'.  cr- 
(abimtur:quod  fi  pcccati  &pcrfidiae  ipforum  vitanda:  cau(a  vcIj? 
hocmagis,  quam  iUud  intcrprctari ,  rcm  omnino  inccrcam  icn- 
tabis  ,  uc  crgocura  pcrannos  triginta  dcbitum  pctcrcpcr  dilfi- 
mulationcm  rcliquifti ,  &  ccifafti ;  fi  re  vcra  habuifti animum  il- 
lius dcbiti  rcmittcndi .  vix  crit .  vt  falua  confcicnria  illud  pcccre 
poffis  .  quodfire  veranunquamanimum  remictcndi  habuifti, 
tunc  tibi  pctcnti  debercm  latisf accrc :  intcr  has  auccm  dubicta- 
tcs,quiduam  ccrtius  fucrit.  non  nouit  lcxcanoiiica ,  non  magis 
quamciuilis;  ficque  quxqucharum  Icgum  poccritintcrprctari 
quodvcllcc,ncccft,cutiltcruahcriusinterpfctationcm  incufct, 
nnt  damnct ,  cum  vtraquc  umcn  ccrca  fit ;  ifta  auccm  ratio  uoa 
eft  ^neralis.  fcd  folu  proccdit.  quando  crcditor  fcicbat  fibidc- 
g  beri,qoodfiignoraflcr,tuncfecuscfict,t  &^uia,vchrmatCor- 
pe.  indi^,ccnjil,  i76.//^.i.tcncntcsop]nioncm  illam  magis  cora- 
SQuncm ,  qaxhabci.  pracfcriptionem  adionis  pcxle«alis  noo 
.  '         '  currc- 
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fiiccececammalaiiiie>fbii<laotiu:  in  pcceacoTitaadOytiidefbi 
pcccatiimcenom  noo  arguico?,ce£i|ef»nt|ii  potUGmttmfimfc* 
aBcntam»coo(sdeca  «jnataor  caHii^Nam  aat  tsm  debttor ,  qaaa 
cscditotecantcon(atdebitiUliai^cati|spfadlc^ 
tttr,aat?tccq;  igQpt^batitladi iie^ic$, afit mlitot  (^atftiebat,  * 
ant  ckbitoi  rolus,  Vnmo  caiiicom  Yterqaefti^bat,impacetoc 
cceditotiy  qui  per lon^IIimttm  tfi|ipos  tacait ^ puniatar  ciits  ^e- 
«lideiyTci  lan4ctu|r  eius  bcnignitai.  intiprprcando  t^Ok  lia^ai^- 
leanimnivi  remitteodi  dcbifiiac  cpodMiandi,  per  rationcs  (apra 
iclacas^S^^mdo  qiiGi  cuin  rterqiigpiorabat>quan  omnes  (enciut 
debicum  pisiccibif  qnia  in  credi^oce  ignorante  ceiTat  malc  fidei 
rttipiciO|^pCceatam;Tetcioc^(acammiuccreditoricii«dcbicof 
aotemigaofabat»taiiccorritpr«(cripcio ,  quia  &in  hocdebito* 
re  ignorance  non  potpft  cadecemalaiides^einereditoceiicieiito 
adeftpcrloilgiflimamhanc  tacicurnicacem  praerumptto  remtc- 
tendi  debici,auc  donandi.Tel  ncgligeadi>lca  paruipedcndLCuftt 
aucem  folusdcbitor  fcic.  credicoraucem  ignorac  nbidcbeci»ee(« 
fac  pr^famptiorcipiflioiiic^aac  doDacioiiia>emetgicqi  concrade* 
bitorcm  Draelbmptio  lerpaerlatioDis,  aut  pcrfidiae,  5c  dcbct  ccC 
fire  praiicrtpcio ,  ne hommcs iftia^ lucci  toipiter faciendi  grada 
inuicencur  ad  diifer^daa)  (biutioacm^^emqiiriolandam.  Erg^ 
(bloiiloLaaartocaib  proccdit  opinip  m^ig^coaimattii ,  reliqu . 
aatemtrtooscaiibasferanc  opio.Bart.  nea;yrquamittet[pedi» 
tum  haocceicbcemartiqpium  inocoies.S«((  Stiftpetiam  quarco 
cafaibtteprocederet  bptntoBart.v/ifxi fuprs.cApjncip.fofMgi 
^firmmM  qaoties  m  en  cion  em  facio  de  roala  fidc»  cft  incdligen- 
dum  non  dc  malafidc/ed  de  fctencia  rci«f el  i.oris  alicni « dtmala 
fidespeDdecexatiimo./^r».C.if#«f^.  p:o  noArapriQcip.opio.e(l 
ccxc.fi»  IMiimuUnk  vti^bumffM  verh.fign  LJ$  qm  diiUHr»§Jmpri»m 
Jffi f$ru.vend.lfitgo  §,ijAiptrtriUiti$nifrrteji^utp^pMsiemt$iLffdtJ 
fub.in  ri M3*§.fi. Infi.de  imieramSl$  $.per  trnditione,  Inft  de  nr.dimif, 

Dcniquc  ifthxc  faciunc  ad  illum  facis  celebrcm  >  &  vulgacum 
arciculum  a  quibufdam  cx  fupra  allcgitis  claboratum.  t  Scacuto  f 
cauccur ,  quod  debicum  deqennio  pf xfcribacur,  quacri  folec,  an 
valcar,&  Bar.io  LfiquitHr.^  fiviam.jf.de  vfucap.tznci  valercyquem 
icquuncuribi  ADg.raul.&  Kom.n$im.7,8cAngcl.inl.i.coLpenu  C. 
WeiWrV.Abbas,AncoD«dcBucr.Cardm.Imola,&Fclynus  inefin, 
eUprdftript,  cenec  Bzn.inLfinmLjfqMemadmodumferuftsaeramit" 
tMntHr.Cornc.  eonfiLi76.tUeuidenti4mJih.i.BsL\bQs,<\\i\  pluresaU 
legac.  &  hanc  quafi  communcm  opinioiicm  fcquicurfjffr^^jfrf 
dgpr*fcriptien,  in2.p$ri.%.pmrt .principd.  qudftienAi.  &aliiquam« 
plurcs.quos  allcgac  Tiraqucll.i»  trnHi$t.fr4feriptien.inS.\.  Gio^ 
V«^^f/»^Scdlongcpluresa|lcgaCf^iipfemcc  Andrcas  TiraqucL 
deiendcQCcsconcraxiam  parccm»  tcuie  (lacucum  oon  valf  ac; 

.  tciicat  Ban jo  IjmmfifiiU^^tffi^^fmtip^^^^ 
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%0jndLffquUur,§JtviM,yht  aic,  hanc  ctrecdromiineopinionefOt 
^ ita&pecorulat.Ego hacde xedixi  wtrMSJipu^mBJmifm.^ 
\OM.t6,^§»ti,n,\t9.  verffMchqMMi  iL  Tanc  pcior  opinio  amtiM« 
tiuAf  eriilima  cft,  i  mtcUigis    praB(cribacur  bona  fide  perdecc- 
nium  cale  debitu :  nara  vt  per  anoos  30.  pneiciibi  pptdl  debitu 
pexfonaleiecundumomnes » iea  &  per dccenDiu,&  cciam  peran 
nu  poterit  ex  forroa  legts  pofihux.  Ac  ^ummaia fidc  per  dcceD- 
niiun  px^fctibi  no  potcric.nec  etiam  perannosccncu  prsferibe* 
rccur.qnod  inccllige  daca  ignorantiacx  parte  creditoris«&(cicn- 
tiaexpartc  debicoris.-nam  (i  vcerquc  cOcc  couieias^TelTtecqoei* 
gnactts,Tcl  crcdicor  confciuseiret  debsci.(lcbttar  antem  jgDarus, 
tuncpr«(criptio  currerec ,  vt  proxime  dicebamoi^  qntn  1h  ca  iex 
idrc  ftacucum  diceret ,  q  nia  pafltm  ffaycuit » vc  chyro^tphade- 
bicornmfolutoruni  ij^riaici&laenics  ncgliganthonande^atque 
amittant,  (icgue  p*  (u-a  i:cic:n  pcdinucrcditores  ac  fbeneraio* 
reSyquod  fciiul  tibi  folucuui  Aierac  ncruro  repetantcontcmomne 
lus.&bona  ficics  non  p  uicur^vi  bis  idcnicxieatur,  i;2rii^.^»l 
JidtsJtr^jHr  ib.G  l  qjn  hii.  D.dfvtrhrktii  phligs.f\cc\utSchottd* 
nes  meiiotcs  (Iinpliciorcfqaetiun^  pa^periores ,  &  deterioccs&i 
UDtditiores*  £t  quia  naturaliratiooi,  &vfui gentiuro.acniori- 
buscontbnat  >tpt  qui  pcr  deccnniuui ,  dcbitum  quod  fibidcberi 
nonignorabacperere  quocafu  fibifylurumnoneta^fiiperiG- 
dit,is,vcl  iusfuuro  abiicc^c,  vcl  dcbitort  rctniiTum ,  ac  donacum 
volucriclicquepoftca  pcccicr,iam  id  quodconceflerat  velabie- 
ccrac,nacurali  rac  onc  livbiioafuoqbxu.uin  viHqrecur^vnde ab 
co  qui  rcpcterci.con»  r.T  ms  illu  J  iiarm  jlc  t!>:  diuinum  cenderec, 
vc  rt!xinuis  fiipr^  rap.e.Jv£e/ttes, <{md*\uid  diwtac  ,racio  nacuralis  ii 
cnciuris  dmini.t^  natuialujcum  hai:coninijicannc,l\acuirous, 
vc  nuUuin  dcbittuii  pof^  Hcccniniim  }>cti  polTit,fcd  dcccnnio 
prxfcribatur,  vt  (ic  pvcc^i  ii  occ-lio  pcrlidis  credicoribus  adima- 
iur,&:  iufta  tuitio  runphcii^us  homnahiisnon  dcficiac:ccrtetalis 
Jcx  tnn'  longc  ab  ini.juitjrc,  vci  apeccato  pcccandivc  occafionc 
homiuibus porri«;cd.'  ^'.n  llc  vidcrctur, auin  potiiiscnm  pcccan- 
di  occafioncm  vt       tiiliinu  rcinoucrcc.  Nam  &:  cadcm  ratione 
liccr  dc  iurc  iiatur.iii,  ^cdiuiuo  llc,  ouod  k  Jiicl  alicui  coiicclTum 
ci  non  adnnatiu  pci  o-.i .  Csic  itcm.  dtJ  l  pcr  fradi(to>iem.ihi,mhil 
tarrtnatNr/iU <ii^ttti  ■n-  /  \  currf  fc/jH€nt.tbi,nAturaliratione,tamendO' 
natiointcr  virum  (jp  vxoremprohtbetur.rje  detcrior  eorum  ^  auarifff 
'dttiorfiat,alter  vero panpertor  .ff.  de  donaiiombtt4  inter  vtrtim  ^vxO' 
ffW.Et  licct  iuris  dunni  ficiiaturaiis  fit  ncoccidacur,  camclcici- 
uilis  dcliniuit,  vt  ad  dcfcnlionem  noftri  corporis  velrcrum  no- 
ftrjrum  ('quod  pluscft)occiderefaslic. Ivt vim.ff.de iuflit.c^^iur, 
c.m  ibi  7iotatif,l>er  Glojf.^  DoBor.  8c\\cct'\\is  natur^  &Dci  didcc 
fclla  coli,tamcn  lus  ciuilc  cx  caufa  idmodcrauic,  vtinl.optntt>C, 
dtftrm,^  hcccius  iiacucs  fuadcat^  YtaUmeuuiibcris^cocui.tf' 
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ffjciiijljnprinctp.lnjlitut.ilciur.n,xtur.cap.iti4  7:atur.'ile  i..^'J}.tamcn 
111  millc  cafibus  pcrnnccitur  a  legc  cmiU  vt  hbcns  aluncnta  dc« 
negcncur,vc  plcnc  L-^nmu-i  f^g  fucctj]  crcAt .§.20  por  totur?},  fnper  aU'- 
thcn  nomjJiniA  lui codocata.  Ec  candcm  omnia  pr.cccpta  tam  iuris 
diumi.quam  naturali<  pjr  lcgcs  pofuiuab  cx  caufa  nonfblum 
tranlgrcdi  fas  eft,fed cciam  rranfgfclfa  rcpcriuncur,  vccxaAifli- 
rac cgimus pcr  librum  prxccdcnccm  fcrc  totam,&  nonminus 
clcganccr,quam  vcilitcrdiH  jruimus^^fywirf^.f^/Tr^fj^  inprdfati^, 
md princip.  vcflc  mscanonicum  pofuiuum  cx  caula  longcfacilius 
tranfgrcdi  a  lcgtj  ciuili  fas  iit,qualc  cft  id  dc  quo  agimusfadmifla 
opinionc  cora.n  qui  concandunt,  iurc canonico  prohibitum  vi- 
dcci  hoc,qux  vcra  non  cfl  .luia  CdL^.vigilantiy  (y*c. Jin.de prdfcript, 
loquunrur  m  rcbus  corporalibiis ,  non  m  iunbus  &adionibus, , 
fcd  ccfi  nominatim  lurc  cano^iico  pr.xfc^iptio  cum  mala  fidc 
tam  in  iiuibus  &c  actionibus,quam  in  rcbus  corporcis  vctica^ad» 
hucnoArum  flatucum  val^c,  &in  co  cancum  qua:{liomanerct,v- 
trnm  fi  quod  tibi  dcbcbarapo.^dcccnnium  amc  peccrcs.poflem 
diccrCjobclt  tibi  tcmporis  curfas,&  flc  prxfctiptio,&  flncdubioi 
ficcxcip^rc  poflcm,  quafi  fub  cacxccptionc  vcl  mciamlblu^C 
vel  dcbitum  mihi  remiirum  fuiflc  cacitc  vclfortccxprcifillllll^ 
tclligatur  &  pr:>rttmacur,quxprj;fumptioncs  ludtflimat&vcro* 
(imilimxfunc&pafGm  fimilibus  in  fpccicbusfautinitCdcmfbrr 
te  ^pecicbus}fa6txreperiaocur  pofl  tancundcm  cemporis.ttfmL 
fi  qtik  dmttMjn pri.fffiferu.vmd.fttpra  /tllJ.l.f  e'P  ^.\  dl.MUtmiti0* 
nis  verhum,  &  etiam  poil  longebrcuius  tem^us^x//  m  ^.JiJnJi.d9itt* 
i/fr.  quidergomirum  aQCooQomiihtccadem  fiac  totcrprccatio» 
&vcpcricuramcft;  jte  forcc  hacadmifla  intcrprecatioQepcccec 
dcbitor^ica  6c  looge  vcrofiroilius  periculum  cHc  oe  cbocraria  in» 
cerprccaciontadmi(fa,cr^dicor  pcccct  pcrfiJiiGniejiilbneqttod 
(emelcxcgft  tcernm  rcpfccatyvel  qaod  femcl  cxptclGm»  aor  cadm 
tcmi6t,aiic  {brce  abiectc  3c  neglezi  t»pecere  fcftinctycontra  xitio- 
ixtxn  iuris  nacnrc  ScVcude  quaind.  S^trstiiiiomith 
ti€qu$r.HrMm.  Qm nimo  poft calc tcinpQS impolfihilc eft» qnod 
dcbicoc  cerco  fic  in  ta^U  fide ,  ciim  fpfe  cbgirarc»  9c  poifir  >  &  4e* 
beac  crcditor^  m  aiVimum  rcmitcendt  habuiflc  >    qood  talcm  a- 
nimara  non  habnccit  ipfe  debicor  ceno  tikt  noopo/ficmam  etii 
id  ceftecnir  credicor»  de  adiurec  jtpfe  debitor  poceft  ?etarineid 
pmniteiitia dn^hif  Tarians  dicat  Sc  atfecat ,  fl c q;  debitor  in  ccrca 
jaala  fide  confticoi  iton  poccft,  creditor  aucem  pofTcc  (iForce 
qnod  exprcfnmyaixtaciteremififtct,aatld(qadd  pcrfidtoseilet) 
^  lcmci  exe|iflet,iterii  petecet,ergo  admiflacontrarlaiiitcrpre» 
tatione  cercias ,  &  maias  peccati  pericuhwi  mioacetar  immiiie-' 
lecque^qaamnoftra  admifla  intcrprctaciooe»p^oobiSp  LtUms^ 
H&tutvfrhtttit.ff.dMVfrh0rutn fiffnfitmiMt  *m)i^mmi.piiqtiU,gi 
jndMftX^M.^HApytUm^^lfiqtm  dbattim^Mtri^ff-fftrJvt»^ 


711         FERNAN.  V  A  S  Q^^  GO  N  TR  O  V. 

l.pigo.^A.iitrbo.pntientiAm  fJt  puhUm  rem  aBUn,^fnJnfti$.d»m» 
mri.Um  dHhitun,  vtrk/ua JpoHte.jf.di  h^red.infitt. 

SUquecum  opioio  concrariancc  vllum  aliud  habcat  funda- 
fDcntum, nec almm  rcopulum  incucatur > ^nam  pcccaci  vitaiKli 
occaHoncm ,  cumque  pcc  noftram ,  quam  pcr  conuariam  opi- 
oioncm  id  faciliat,&  vcronmilius  concin^ae  •  fupcseft  ?  c  (cncea* 
tia  nodta  rccipicoda ,  concrariaquc  rciiciedafiCt  prae(crcim  cua 
ad  firmicacem  lcgum  quc  ezcaufa  ab  ioie  diuino>  auc  Daturalx 
difccdunc^quxlibcc  cauTa  colcrabilis  fuffictat ,  tc  plcnc  pcr  Bald. 
mlntn  $mmum.ff.d«  lephuj  c9*  »n  Idt  quibut,  etlum  .10.  e^iUm  tktd, 
And.Tiraq.ir  vtreqg  retriUi.inprtfat,  mLj  5.  diiidi/ieeeslfcrtMtiem, 
$.$,num,2.(^§.  20. num.  292. perLprtJftxit^ff.^CfifnihmJ.iS 
dnitium,tbi,quia  mtdtratMm  hsne  4tdUtm  prgttr  rntm  en  >  vbi  banc 
rationem  GlofCappcUac  mitibilcm  ffdtptfiul.  quanto  ergo  ma- 
gis  rbi  funt  tot  tamquc  iudz  rationcs,  vt  m  fpccic  noAra.  Et  ica 
noilram  opioioncm tcornt  Bzit.inl.feq$dtur.^.fiiMm.ff.dt  v/ucsp. 
Idcm  inl.h^cautem  iura  ffJeferuitut.vrtant.pr€d.}rlo{i,in  /umma, 
tit.dtfra/eript.  rerum  immobdium.  ^  qutres.  coUim.i.  (cntit  Baldin 
eLf.fi  qtiiiper  triiiHta,ctltw».i.Vt2Ciic^  Papicn.  in  forma  rejptnfitnu 
tticonutnti.in  verb.prd/criptio.y bi firmat,  nancpartcm  communi- 
cer  pra^cari  tanquam  vcriorem.  Marianus  Socinus  ctn^I.ioi, 
€ircMprimum  ctn/uitMfionid  articulum.  vbi  firmat ,  hanc  cile  com- 
iiiiiAtm:opiniooem,Roman«f»  d.^.fi  viam.  ^gidius  BcUamera» 
^d.tMpfin.num.€.Baletn/.4.^j.lib.i.Cotnctnfi.  17  6.adeuidmtiMm* 
ftlttmt2,fi^ftnfil.i$i,vtdetur.Ubr  i.  Idcm  ctnfil.ioS.csrcathemaJib. 
.9«Tolo(kna decifio  73.  Idcm  Cornc.  confii  251.  e^i»  hMCun/tdta- 

•  9ki9tjih9 i.tyctnpUt  ly^^tittMnquMm.  col.\.eodemUb.con/U.i\y,  vbi 
fifiDaCy  hanc  cfle  commuocm ,  &  vcriorcm ,  &  vfu  forcnn  rec«- 
pcam^quamiiof  quoquc  reccpttorem  putamus, &ralcem tribos 
«•fibusailinilccadaiD,  nempe  cum  dcbiti  igoari  eraot  dcbitor  & 
creditor ,  vcl  cimi  fterque  id  igoorabat ,  vel  cum  folus  credicoc 
iciebatydebicoraaccm  igaocabat ,  prjefercim  cum  pcr  hocTiteo- 
tar  lices,ini|lio  vecdtur  &uor  pubhcus  etiam  principalicer,  cap, 

fmm  tMm.dtdtto  ^cttu.  l. properandum.  C.dtiiuLhUxztiAML 
Smu  tjr ^gtrteu.ff.  Mdl^JMlcid.  Quarco  auccm  ca(a  cnm  dcbiter 
(ciebat»creditorveroignorabac,  cunrraria  parstaeri  poceftfer- 
ccEt  boc  noeWmlatL  L%Mt.ii.Ub,0rdimLfgfrMffiumt^  t$t'Lmf. 
iS7Jt»iipbmB^Mit$nm$. 

StMHAfttA» 

t  JmtrhMMmipmtdmitfdm  $  Dt^m^btMmtdtfA 
Mmtteedium^ftth»t!gr9^  '  9tdimfiditprM/cr^timg,ii 
giMqtufiiM,  MigiSrij  jiiiuij  mmtmmm 

%  l^ubittmqmndfr^irtMa  ^  Ombdkm/uffiAtUtdmM 
ittdtt€^htimmfdm.  mmmmtmL 
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f  ^mimtm  difitfdmfm^m*        f$  frdfir^iio  trigmtm  «g» 
m^»  nmtm,9iqmid§m9tm9m 

€  Bmm  mut  mmUfidmM  qmad  mk$. 

ff^firUifidMm  ntn  admit'  15  tmr  inrU  ttism  refifitmk^ 
ttmtmitdnm ,  dMttm  in»  tmfmptdit  frtfiriftimm 
udfma  non  diffirt  i  hmmf^       tt^mts  Mmmim. 

dt,qmMdfrdferibmdmmath  l€  J^mhs  in  imt  mm  idmtfiim 
litdtddttmmtnimftditfrd»  mMUfide.centtnDtSmm^f 
£tt^tmm  inckemti,  mm  Umpr^mhkfmmk  »0.  mtt^ 
msgie,qmmn  imtlmmmftr^        trm  mfdm> 

fu ,  hmtrm  tmmmmmm  ijMmmjUmftfifir^ditm* 
ttmrMMltermttmmmmmm.  /«r. 

7  Titdminfrifiti^mvtqmirm-'  ll  Mrrmuimimreetimmrefiftm 
tmptfitim,  frdfcrihit  tmm  irywiiitin 

t  rmiofm^mrfmpti/mti^  trsDoS, 

fms/nre.  i^i^rtffitmetmtUigmtm 

9  Btns  fides  crtsttism  tximm^        mdfttestii,e9trm  mtmfimot. 

Jlsesm/s  ,  emeru hskikkm^  m  Lt^  refifitmtm  trme^/r^kt 

fufficksdprsfcribentUtm,  snmtrtmlitmfttm»  ttmtm 

10  Tittdm  im  vfucsfitmehmvd  Dt^, 
frtfcriptionihtee  m  rafiMVVi-  II  Mrror  iurie  tUffieillimti  frtd^ 
tur^noustrsditio.  ^  mdfrsfBr^ma^vdyfmtm»^ 

liTslfumquodefiMefi,  ftmmordinsria,etmtrmC§» 

I»  Bonsfides  sd  vfutsfitmm  vtl  tmrrm.edMttims,(^imir  tr» 

frdfcrifttonem  fofitimt  ntm  rtrliMru^errorgfs0i,  mil 

defidermur,contrs  DoBor.  imtr^e,eimsdfrrfc.vdvfik 

ij  Snor  iuris  arj  imfedist  hnp  dms  fsritmo  tenmimtrmmt, 

temperu  trsfcriftkmtmtmm  eomtm  Mlm.z^&  2  j. 

communi,  ZKMrrtrimritommim  iueulfsm 

14  Error  iuris  non  impedit  frs^  snprdferiptkttmvtlvfmm^ 

feriftkmm  de  imttimdi, fi  fkmimdimmirim  imtfidim^ 

Cajp.  LXXVIL 

INtsa  t  bowun  malMi  fideni  ncifan  tfle  taasit  ebaa*  1 
atMlivM^cft  cnim  boaiifidef  >  aliiulflukfiaes,  aliuddnbiecas 
auzmcaiurocnefidetotinter  boBaailiAa]aiBfiaem.Boiiam 
fidcm  hjbcic  intclligitur,  qot  emic  ab|eo,  qotm  dominuin 
.  ctt^  putabac ,  vd  ios  babere  aUeaaadi ,  qualis  cft  proearator.aac 
.  ttttoa  yttufidesfMvm^hfijMUtm  mf.mrmdt^ 
mtmtd.  fmfett.i,ktmsfdtefdtifmrja9itm^idmh^&^ 
is, qoi  rcecpitremabeo»qaem4aminam  noacficlctebac,nec 
fd  tiienand3ciusbabereintclligcbat,«^/i#/f.^.eft  etiami 
qm  occbabcac  bonamfi<iem.nccmalam ,  puta  «ibiaf  Itiaeer- 
t^,mri.tm.imLuHt^*^f  de7^A^  acisqttidcmfiiblaic 
iadcbuam,f  ocd^ficfccecanoaiccos»  ijaamfiboaafidafblaa» 


71»        J£RNAN.  VASQ;^CONTROV. 

Skque  com  opmio  conccaiia  nec  t Unni  flfo^  M>^<  fua^a» 
fncncani,necilioni  12»ptttomincoMCpr»^|UMipfiCcanT^^ 
nccifioocm  •  camqQC  pec  noftnun ,  qiiiin  per  conuanam  npi* 
nionem  iil£MifiQt,ftTero(initltiyf  concin^ae ,  fupeseft  n  (eMOi» 
tia  noftta  recipiendj  »  concnttiaqae  reiiei€dafic,  prgferciw  cinn 
ad  firminicem  lcgum  qux  ez  cauia  abiaredioino»ancnacurali 
difceannct^libec  caoCi  colerabilisfiil$ciac  .nplenepecBald. 

And«Ticaq.ii«firf«^Mini£F.ni/r4/S^ 
$.5.»ii»9»2.(^$.  zo.mtm.  29a.|irl/f«g|Mir,JCfMi^^ 
imtimmJ^qtiui midmmmn kMu  iUUmtifMiirfmmmtihi  lume 
raciooem  Gloff  appcUac  mirabilem^irp^fnt  qoanto  ergo  ma^ 
gUTbifiinctottamqaeiaftsiicionei«nm^ecienoftca.  Eciia 
Boibam  opiniooem  tenrnt  B^tuimkfijmim.ifimmff.divfiMfk^ 
Idcm  im  Lb4imittm  imrm ffJe firmiimi.vr9mmfiiiM0K.in fimms^ 
iit.de  frdfirifi.  nmmimimikUmm.  $.^iiMfei.«iliMP.i«lcotic  Baldin 
d*ifi  fmkpir  trifimi4.ttkmm.%^tiL&XQz  Papieo.  mfimmftf^m^mm 
mttmuentiM  vtrh^gfit^iiMhi  ficmic,  niocpartem  commnni* 
cer  pra^icici  canqoun  v€riorem.Marianaf  Socinof  im|^.2os. 
mmmprimtmm  mmfiatmiitmit  mnitmlmm.  rhi  firmac ,  hanc  eife  com* 
mantra:opiniooemJloman«m^.f.jS«&mk  iCgtdiasB.eUamera» 
ind.c^.finMum.4MtLUi9if.^i7M.t.CoULt9i^A7€MtmidmtiMm. 
€iUtm»2.(^(onfil.ii9.viditttrJih  u  Idem t0mfl.t96.iittmibimsM^ 
3uTolo(aoadecifio7}.  IdemCeme.  «»111/^251.  drinhmcanfidtit' 
$mmtMr0 i^mmfiUt  175 .f n<wjfn<wn.  tiLtMdtimiih.  anfiLuj.  fbi 
annac«  banc  efie  commuoemy  9l  vetibremt  tfc  vfu  forcnfi  rect* 
pcara,quani  oos  quoqoc  reccpciorem  patamas,  &raltem  tribat 
cafibus  admicccodam» oempe  cum  debiti  ignari  erant  debitor  de 
credicor ,  vel  com  nerque  id  igaocabat ,  velcomiblnicredicoc 
iciebac»dcbicor  aucem  igaorabac » pcdcrcim  cum  pcr  hocviceo» 
carlicesjnqtio  veccicurfiiaorpobhcaicciim  prtncipalicer,  cm^. 
fimm  litihm,dedolo  (^cimi.  Lpr^Midmmt.  C.iltffidL  Alcxandial. 
Siimetii^jipnmff.mdlig^Sdtid,  Quartoatttcm  cafiacumdcbitor 
(ciebaccreditor  vero  ignorabac,  cdnrfarta  pacscacri  poceftfi^r» 
cc.£c  iioc  noi.MdimAL%jii.t%Mjmtdimm:iifrtiirmjmm.  \%t%.imf* 


SVMIIARIA. 

.1    Jnterhonmmii^maUmfidm  9  nmkitimtaimdmtiinuddfidi. 

Mm  mediumtfftft!fii»4(gi^  *  mmlim^fti&j^ttiftimdS ^tii 
gM  qu^fio.  nmku  tinirm  mmmunem. 

;i   Buhietjtstiuomdpr^fivatmdm  4  CndtdimfiiffiAmimdtmni^ 


imdmat  iommfidm. 
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twt, 

€  Bo»s  MMi  msU  fiJes,  qu0Md 
ffdferHendum  non  tuimit" 
$uni  mtdtum  ,  duhitsm  in^ 
ndfAtnnondiffnt  i  hnMfi- 
di^qusMd  prd/cribendMmtSS' 
lit  dtthiinu  ntn  imftdit  frA" 
fcripttontm  inchcsri ,  non 
tUM^it,quam  ineioa/Mm  ptT' 
fiu »  hutrim  eumctmmuMt 
e^ntTM  MltetMm  ctmmuntm, 

7  Titultt4inprd/m,Mtr$^itir4-' 
titrptfitiue. 

t  fttricfus  fjy^  tMfiUU  ptffitMt 
fucMptrt* 

9  Bpmm  fidts  crtMttiMmtxinsu, 
fiMtMufM  ,  Cdteru  hMhilihittf 
fufiUitMdprsfcrHtndttm» 

f  o  Tittdtti  in  vfucM^tnibitt  vel 


fit  pfdfiriptio  trigintM  ttn- 
ncrum,£t  ^mdtii  iurt  tMn»" 

nicc, 

15  Error  iurit  ttiMm  rtfifientit, 

nonimptdit  ptdfcriftiinitni 
trigintM  tmnsrum . 

16  frrMisj  in  iurt  non  ideoefiim 

mtdMfitUtCtntrM  DoBcnt^ 
idicprdfcrt^fmnii  |0«  i^m- 
irMtofdtm. 

17  BontL  fida  f^Jfifir^nii  di^ 

tur. 

1%  ErrMrn  in  iiere  ttittm  rtfi/hnti 
frdfcribitMtmii  trig^M^M' 
tTMDoH. 

19  Iditi  rtfifitmei  Mn  obUgint  ntt 

Md ptccMtittCZtrM  nouijfimot. 

20  Ltgu  nfifitntu  trMnJgrtJfor 
Mn  morttditirpaiit ,  contrM 


prdfcriptiombut  mm  rifUsrM'    21  £rror  iurii  diJficiOimi  pndefi 


tur.nouMtTMditio. 
1 1  FMlfum  quod  efi»nil  efi. 
IZ  BonMjidesMd  vfucMpionem  vel 

prdfcriptfonem  pefitiue  non 

dofid€rMtur,contrM  Do^or» 
l|  Srror  iurit  Mn  impediMt  lonp 

ttmporu  prMfcriptiofumtmm 

eommuni. 
14  Errtr  iurit  non  impedit  prd- 

feriptionun  do  iiuriiitiilif  p 


Mdprdfcriptioni,  VilvJueM» 
piomm  ortiintuiMfContrMCd' 
imrru.cit  MttinM,^inttr  er» 
rore  turu  (y^errtrefMcli»  nil 
intereJfotquoMdprdfc.vel  v/k. 
tlMtM  pMritMte  terminommt 
contrM  Doif  nu.ix.(^  a). 
2i.£rror  iurit  omnino  inculpMtm 
Mn  prdfcriptionem  vel  vfttctt' 
pioni§rtiinMriMm  impidtM$* 


Cap-  LXXVIL 

INtsa  t  bonain  9c  malaro  fidcm  mediuxn  clTe  roagpt  obctt*  1 

cuxrocdiumcflcYidetaruittc  bonam  &maUuiiCdCRl.Boaodl 
odem  habetc  intelligitur,  qoi  cmic  ab|co  •  qocOl  <l**«««ffi^iBt 
cflcpucabac ,  ▼el  ins  habcrc  alicnandi » qualis  eft  proconiCOft«oc 
,  tutor.1.  bondfidiiffM  verbfigmfieLbondfidiiSiffM  Meqjwimd§m 
mimJL  iiiifi^4*S»iidMff^Mvfia^jn9kmBdmh2^ 
is ,  qui  recepic  rcm  ab  eo  >  quem  doiniAOOi  niro  tfe firlf bar^  nct 
sci  ftltcnandx  ius  babere  intelligcbaf^  ufJLitff^hh.  tH  cciatti^ 
qoi  necbabcac  bonam  fidem.nec  malam ,  puta  dabiof  ieioecr- 
cus ,  M^,tmeJimLuiftimuimm  ffM  Trikmtn  Ac  ts  qttidcm  fi  iblolc 
indcbikoinypoceft^ccpccertenonfccoii  «iQamfibooaiidoftlae» 
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ret^credcns,  fs  debere  CJt  coni.  indeb,  n  (ic  ei  afliiniletur  q^i 
2  cmret  \n  £ido,v/ /M.f  Et  qtiod  dabicas^ncc  dieacur  eife  in  boo» 
aecinmalaiideinmaterta  prxlcrtptionii  ccnuerant  Glo  tm  Lu 
CMdCif  pojf  Glojfjf profoluto»mLz,  Clojfm  l.y^gmerMliterfMiU'' 
mutr  pojf.<\\xx  commttmtecrecepcaeft,  vcpatet  ibt  cz  reiattone 
Alexand.&IaCft  fi^mac  CoKAtjmm.  i.caj^pojfejfor.p^.z.^yMreg. 
ittrJnS.  Vndetntfercitr  quodcum  ad  ptxrctiptionem  inclioan* 
dam  ab  ipfo  inicto  deffderecur  booa  (id€sJ.vrue,'C0ddi  vfifCApi§m, 
itMmfLettmkens.  ff.  deditter,^temp  .prdfcnp,  !*a  n  c  qui  emeiEec\em 
ab  eo,  q  uem  dominum  efle  dubicarec ,  eam  viticapere  116  poflcr , 
ouaii  is  non  vtderecur  bonam  fidem  habere.  Verum  com  ex  poft 
n^o  inceruenctis  dubiecatis  non  (bleatinipcdireviticapiottem 
coBptam  qainimmo  nec  etiam  tnceruencus  malae  fidet  iiifpcdo 
'  ciutli  iare.cu  c  Ucec  is  qt?t  emerat  bona  fide  ab  eo  qu€  domianm 
efiepuubac,pofteaance  complecam  ?rucapionem  incipiat  dii 
bicare  •  an  ille  domtnus  efiec  necne » non  itnpediecuc  v(ucapio « 
nem  perficere.Vcrunqne  communicer  cenencDoftorcs,  quales 
{uncBarr.fo  /r^.  mhtrMlifh^cel.j,devfMMp.Ahbz$intMp.JSMljmm, 
19  (ic  c/?r/^.vbiImola,6c  Feliniis,MM».9Balbus  de prdfcrip.i.per» 
^.p.%r.princip.  q^Ud/l.z.  Syluefter  Ml  ver^e  prxfcrip.prima§.  tertio*  bc 
Jtanc  d£t  commaoem  (cncenciam^rmacFclyn.&Bald.x/^/y2^^r4r> 
quod tL firmat  Couar.v^7!^« ,  fcqiucur & ait ellccomraonem 
optnionem  Ioann.Atttiibau  leg.nMtWMUternu.  1 1 7  .ff.de  vfucapie^ 
^uod  omiiei  tmetlif  unc  procedetc  de  iurc  caiiooicb^  non  fecus» 
«laamdeittreciuiti, 

Suncecia  qui  putent  q^  h^cdabietasinctdens  po(^iocho9cam 
{^fcripcioneviciec&impedtat  vrucapioneezplcn,  ita  tenent«flu« 
daans  tameAbb.flidLr^.i/«/>r<£yc.AdriaQasin4.  fentMitrM0.de  reJL 
$.de  f /crif.Suni  per  cotranG^quit^tantdefcndercvtcalisdubie- 
tas  etiam  ab  iplo  inicio  no  impediac  v(bcapione»quafi  dubius  in 
hac  maceria  fi  milis  fic  ei ,  qui  (ecuru5)5c  incautus^rem  qua  cme- 
bat » vendicorisefie  putarct>ita  pungic  Abb.fMm.)^*''*^^*/"./^** 
tit.GhffJndc.fin.(jf>cap.vigilMntL  deprdfctip.fmt  opteme  CMp.Jitdr* 
go.^^q.  z.fMcit  optime  diB.CMp.finjbi ,  in  mtSM  temperu  pMHe  JeiemiM 
^  .  rcf  Mem tdknM  ,fMcit  Lqui  fdt.i.  hne Jidei.ff.de  vfnr  facit  optime,i, 
vigUantUk  prefcrip.ibUieinMlefideipoJfiJforesJirnm.  nihit  entm  afi- 
.  odiam  adinchoandam ,  quam  ad  perficiendam  prselcripcioiiem 
defiderat  quam  vc  «bfic  raaia  fides»TC  aucem  adficboiuifidesy 
(ctticec  v£  emens  cetco  &  iodubicancer  jpaufTcc  vcndicorero  luif^ 
.fe  domin  u^id  iln  Aoa  exigicur^nec  fine  (bmmaimpnideiitla  eii* 
poterat*  qoid  enim  ioiiarec  nimia&improbada  creduticas  ac- 
c:  Jientii?  pcotiac  opiniooe£acic  ^.JikpHptUo^in  l.t.ff.preemteJn  u 
rtfp,s\>i  qui  emicja pupillo,quepubcrc  pucabac,vfiicapir,necc3ri« 
gtmii^  quod  adhibaertc  exad^  diligctiam  n  nofireret  p  upiltut 
ae  elTcc  an  p abcs,  facic        tett.  m  a.  refpon^  vbi  emens a  fiuiofo 
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Quea  fiDx  meatit  piitabat,pne(cribic-,Dcc  (imiliccr  exa^m 
dtlige&ttam  ibi  exigimiis ,  pcc  (]uam  appacec  cum  luftiinmam 
-  caoum  enra&di  habuifle ,  vnde  in  terminisiHtas  rcat.  forrc  crat 

AMmt^idtL^MtLvMlgd.fflfteempt.  <^  l  Jin.ffpr0fuo,vbiciu'ts 

acciptsfftm  aletuo  vclprocuratote,  cut  maiidattetat  vt  eam 
cmcfec , pivfetibit .  licet  ille  te  Ttra  ooo  emiiTei^  fed  caiitttm  le 
emiffe  meAtitus  fuic ,  dc  quo  mendacio  potuir  ipfc  domihus 
cogitare.  Facit  per  totwco.ffl  Cod heri  c^p^if  qt^n it0t,d$ 
r^^.;/^«iaitf.Tbiialficit  ignorantiaetus^  qai  alceri  rucccint«dc  ra- 
menfotnit  cogitate ,  ao  defbnlltts  aUenom  po/Gderct,  Facir  jfl 
^sefiUr.  kdrj.  atmqmdMm.$.  ^u^ddUkur.  lecundovbt  ad  ac- 
qnitcndaai  hcieditatem  &  adeufldam  fafiicf t  vfchemens  opi- 
nio  adcuntis>qni  eom ,  cttiusde  haetediucc  agcbacur»  mortnom 
putabat;  Facic. jf! pr9  dmL  1 1  ^j.vbi  quis reni  pco de  re ha- 
btiit,  eamquealcet ,  qui  apptehcndittmifaivendidit  ftpraercti- 
bo«  licet  nidlam  toftam  tesnfim  habetet  putandi  domionm 
ibifle  enm  •  ^ui  calem  rem  pro  deceliAohabaeEat ,  qutntmocca 
(basiadace  &  abiicetepaQci  felencL  cmmi  dt  hMk:  ffdepr$hM, 
t  VAdedmo  &citLi.f.^bMidbWij^tw^Aibi  4 
enmqui  (biicitns  efletde  hmditate  iiiietttis.(.fffcjM!f.i^v<r^. 
^«i;p«nM»  CidLiriliA^.TbiheKedtCitcm  TiWentisqtti  adierit  tur- 
piffime  fedde  Tidetttr,ftcamen,TC€amaditepoffit,rufficitru- 
ffloc ,  9c  mnltonva  opinioexiiUmaiitiQm  iilam»  cikius  de  hlrre*  * 
clicace  ag^bnoc ,  mottiiuiii  effe  d»  §.  fu$d  dkifur ,  ettm  i^npt^tr 
GlfpSm,tfMlUst§mmtmhir.  Sic inpropofico,  vt  qin<:  iorel- 
'  ligacur ciTe in  bona!ide>rtt£5cicremce^0eiibco,quipiicaba- 
cur  <h>minus,  vd  reputabatur  ittshabttifletradcndi  ,licec  is  qui 
accepit  tton  huofte  Jnbitare  poiTct ,  an  ilte  dominus  eflet.  t  ^ 
Dnqldecino  fiicit  catio  Ttan  i  peremtoria ,  nam ,  vr  nocatut 
•  commniittcr  per  GtoC  acDodnfesi^ .  CMnim ,  m  l.fiHepcf* 
fidttk.  C»Adi  fHkmS&i^mxdommwm  diteanm  inrebus  foli 
Thcalio  modoptoobari  potei^  qoampcr  pcvdcriptionemioam 
li  fbndum  tmi  abs  te ,  cuqueii Titio  •  Titiufque  4  Sempronio» 
Semproniu(()ae&  Mtftiio»  adhnceciam  per  interucntnm  iAo- 
rum  omninm 'totque dttilorum .non  (eqttitnr  oec  proba tnr  ne«  9 
ceffiuio  me  huiusrei  dominium  a(&cotttm  fuiflc,  quod  oon 
■  appaccc ,  ^cc  poccfl  a  ppareie»an  ta,qttiffliht  vendidi(H«elic$  do- 
'  .  ]miittS|iiecapparet,qaodTitias,quitibifria$vendiderat,do- 
'  mtmis  fiiiflety  iiecapparet,qttodSefflpronius,  qoi  Ticio  vendi- 
^ecat,  fttiifet  dominns^  &  uc  do  fingolis ,  itaqufe  eciam  fi  pcc 
milte  manos  inhdus  ille  ambolattedc,  miliseiqne  de  per(bna  ia 
petibni  titttlo  veodicionis,  tcI  afio  !e«timo  migraucric ,  adhuc 
tamcno  apparcc  qoiinahttius  fbndi  dominusla^s(tteric,*nid 
•  iatenicilCO  l6gi  ccpoiil  comingac  pr  ^fcii  p  tio ,  idcoqi  (ace  dixic 
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ietiimii6  ioApcciDidcercocfreii^Seifpiglf^^rvy^  diiiccoii(aU 
COf  YfiicapionencccflaEii,ac  iircs ^pcer  dominioraiii,  6ciuciafii 
iocercitudineiiicdciiciiiimonalcs:  &  in  Unm  n$tigit^mfi,jirm>t 
mf.CMfr4f€rif»\o.Mm9ifim^%^ii&\n.  prxfcripuoacni eacnc* 
cclTariaiii»  iicpo(rc(rorcs  reniia  tiiimomii  picAc  ttmocetcnc* 
renniCy  com  per  (bla  m  rracapiomicm  dom  i  nium  tenim  immo* 
bilinmpiobatipolfiCvf  tdiiimns.  nam  nnobilium  rctmn  vfucapi* 
ooemtariflimeceatii^gcretedatur  luflin.fw^/MrfMc,  tUfinm 
MtifUtM^mMf^Y^  racioncm  ibi  ciptcfl^-  I^em  iucium  ^a^io- 
oam  contiogebat  prcfcriptioinrc  ciaili  fme  boaafi4c>.4jS«MtiL 

ag^nus  de  prflcUripcioae  qoae  contingit  enm  booa  fi4eiioacft 
CMfaiidHm  depfg^f-  recum  mobilinm»  qaiailia  carocootingtt; 
BOaqopqidepU[p(e»iunumftadtonamy  i|aiailia  dciurecinjls 
ooaciigebat  bonam  fidcm,ergo  fapereft.Tcharc  infpedio  bouc 
▼e!  malcfidci,  adliibendafic  tegolatiter «    potiiCmiim  in  prc- 
iccipeionetec^iaiiiiobiiinm»  qoanim  domioium  vixpccMci 
pouft  alitct  ^uam  per  pnc(ctipt'nncni .  crgo  il  ai»  te  cnii» 
mibiqne  tcadifli  fuodum ,  non  iuftc  delinam  dobicacef  aa me 
«kMnianm  ftceris»  de  an  illius  fundi  dominut  eftec  qoaa* 
doquidem  |e  dominum  fuiOrc  mihi  m  coaftacefotecac»  U 
baep  dabitatio  ooa  modo  iuiU  4e  probabitis.vetamectam  aeeet 
latiaaobiCTidetur,  dctemfteqociutocdiaatiii»¥tvixTUttemp- 
cotem  aUcaios  fandi  rcpcn^»  qui  modo  imptoaidas  eciacipa^ 
ttu  non  fit  j  qoi  boios  tiaiocic  U  dabiecatis  raciouc  fibi  non  pro* . 
oidcatycxig^s  longascaiicioncsdecui^oneyidoneorq}  fideiuITo* 
sct»  bypdtnecas .  poenarnm  ptomifiioocc»  Sc  firo  i  luucigo  fcite  9l 
prouideiaraooftratam  Caiioaica«  quamctoilia,  oiue  rcculimuc 
adiaterucntum  bouae  fidai ,  tn  prxfcriptioae  aibii  aiiaddcddc* 
caattpneterablccfrum  malx  fidet^dcicicotiam  rei  aliemeindttbi< 
tataiB»attt  TcrofimiU  abcffc,  animaducrteics  fi^lam  diibitadon€ 
cmtoris  nil  obcfle»  ca  is  no  poftct  noodubitare.  an  q  ei.tradcbat 
dcminas  dlecb^ceigo  dobietarn  impedim€co  fit  pTcripcioni  it 
0  incboaodc taoram  quidem  obcft«  qood  aufim  vcril&faam  dico* 
cc»  nunquamiacboatiuicm  picfenpttoacm  ab(qaeiatfcaea- 
to  caiis  dubieutis»  aifi  cam  emptor  eflct  teram  h  umaoatomigii 
sianiSiimprouida^iacts,  inezpertas.  incauras,  U  hancnoftram 
•  oDinionem  centteroatGlo(r.f»/c(y.f%iXiaf^dL<^i^>^^ 
4/yy«^«iid^i/cquitur  &dicit  commtiaiterapprQbatam  Abb* 
sodL<,>wjM00.4o.  Vadcdcdocaatartcec«ooclimoafa(ccaadiua 
banc  cteonem  opinionemiqnam  (cqoimaccontra  fupetioccm 
commoncmcoaciufioBcm^qaamimprobaiiioc  tnnuiqiio' 
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in  matcria  prxfciiptioDis  noncftliicdium  intcrboDam  &mall 
fiJcro.Sccunda^dabictasnihil  (fi non (ic rapinajdifFcrt  abona 
fide.Tcrtia  quod  edam  calis  dublecas  non  impcdit(fi  non  Gt  fa- 
pina)incoharitaUm  prxfcriptionem  etiadc  iutc canonico,non 
magis,qua  inchoata  pcriici«qi]odianc  fignificattkiif  fotjUfrdfc, 
iti,m  imtU  timpom  pMrti  ni  i&«^Mr  fikniiam  «/wMzfenrus  enimde 
proprictas  iltorum  vcrboram  cft ,  cjaod  ad  prxfcripcion^  fufficit 
abelTc  fcientiamrei  alien«  in  primatcmporisparte  .nocfecat 
quaniin  mcdia,  velvlcimapartcteporis,  Scquc  fufficere  &  pro- 
dcfTc  ad  inchoandam  prat(criptionem  non  fecus ,  quam  td  pro- 
reqacndam,vel  pcrficiendam.Dcniqae  ficcalis  dobietatpnefcri- 
ptionem  inchoahnon  iaipedit,apparetquodlonge  minusim- 
pcdietinchoacam  continuaii,Yt  eftcommunisopinio(apcarc* 
lata,hcet  quida  contrariii  puuaerint,^  nobis  in  principali  co« 
clafione  ei^  l.ptn.CJ$imH.  vbiapparct  oona  aac  maiam  iide(cu 
fit  rcs  pcndcs  cx  animo  noftro,  qui  {bliDeocetcopotefteireco* 
gnitus)  rolisindiciispoiTeprobari;  n6eciaialiisdilacidiSproba- 
ti  oo  I  b  us,vndc  hac  in  rc  ad  tcroiiaiili^  neceflario  recarrcdom  ed 
&  ad  iuris  dccifioncs  huic  rei  proximiorcs:  prozima  aotcm  eft  ea 
dc  qua  in  ddcMm  q$adam.§.qMid  dieitttr.i.  ^  2,ff.d$AC^uir.  hfrtd.iM 
ikimt,  nam  fi  is  catusderucccilioneagiturrcoera  mortuusel^» 
fi  id  ccrto  fcio^eius  h«:reditatem  adire  ^ffiimfi  !gnoton6poC> 
fum ,  ciuod(idubiusrum,tunC(ihabiiiiu(lamcaaum  crcdcndi 
cu  detun^u  fuilTe.  adircpo(rumyfiminusn6poirumi/^r^':fic£e 
inpropofito  emi  fundum  re  vcra  alicnu^fi  certofcioalicnu  cfle» 
prxfcribcre  nonpofTum  ,  dTendcntis  ciTc  pucaui,  przfcribero 
po(lum,&in  ce  dubiaita  pucaie  licuit:fallif  quado  euidentcrco- 
tracium  debui cxiilinKre,  argttmen.d,i,  fosd dtdtur^c^QA aaccA 
&hxccuidcntia  adhcalibidixi. 

Dcniquc  tcamad  przfcriptioncro  deiidcretur  po(Tc(no./.|«  7 
Lfne  pojfeffiom.f.de  xfucapion.cap.fintpeJfe0i§fn.  dertg.iur.in  6./.V- 
nic  Cod.  di  vfucaplon.  transfor.  ^  titttl.  l.cUtteihtts.ff.  de  contrmbend, 
tn^pt.  il.  i.umc.  di»  in primip,  Infiitia.  de vfucMpiom  is  fanc  titulas  & 
-vcruse(rcrcgnbriter  debctnon  tantnm  putatiuus./.^iitf^/t/M/^^. 
ff pro  emption.l.fin.Qum  GloJf.Cod.pro  donato  l  Celftcs  ff.de  vjiecapiott. 
&  lcg)tnnus clic  debct,non  autcm.illegitimus » auc  lcgibus noa 
approbacus.  /.  ^uemadmodum.  Cod.de  agri.  ^  cenfiih.  ii.  eap.qtti 
€9ntraiteray  dereguL  iurn,  in  6.  /.  2.  Cod.pro  emptor.l.z.^.fik pipiU 
U        emptor^  Lnun^jttam.  Lfi fur.§.  t.ff.  de  vfucapion.  cap.  i.  §. c#ii. 
Sracitci ,  de  rebtte  ecclef.  non  alie.  ifin.% .Jin  autem  fub  conditi^n  e,Cod, 
eommfm.deUgat.{icqMcisiUu\\xs  pofitiue  dc(ideratur,non  cnim  ' 
fuAcit  quod  abfic  citulus  improbatus, vi in exciDpIis  fupra me- 
moracis ,  boceft^contenticin  dd.B.Ccd  oportcc  qnodpoficiuc  intcr* 
VLcmnim\i\\is,vtpatet.inLt.i.(fpertoti/  j^^rpyi*#.nam  fiquisrcm 
auilo  laic^aac  ciculo  occupalTcc ,  is  (anc  uonpraercribcrcc,etiam 

'  dcani  : 
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ii  tam  incautus  ignarurqi  eflct»vcpaMreci4fibi  (e$/UfmL  mmQ^.  & 

» difeivend, )  bccrc ,  Sc concta lcgcs  omncs  (apra  allcgatas»  qaia 
regularitcr  noniuiiicic  ac)  pixkribeociaiD  remabfcclTusmali  Sc 
improbitituli,  fcH  tituli  lcgicimi  inceracncns  poficiuc dcfide- 
ratur,  t^tJd.lLniCiinczfibas  Ipccialibus.  ^/f  in  L  fi q^M dhitmmH 
Dig.fi/cruiim  vmd  fitndihiti,  N  on  fi  c  c fl  i a  boaa  H d  c ,  q  uat  t c 
£ltisiani  docttimuSf  pofidttc  (ic  non  dciidcracurad  prxfcriptio* 
nem,(cd  cantum  rcmotiuc  non  enim  neccflc  cfl  quod  adiic  bona 
fides ,  (ed  quod  abOc  maiafides « abrceflus  malat  ndei,&  rcmocio 
raiticiCfnonaucem  bonz  fidci  intcruencttsdefldcratur ,  ideoque 
diciturperlureconrulcum  indcfinicioncfflicapionis,  quod  caa- 
facur  non  abona  fide/cd  apoflcflionisconcinttacionc.i^<f?7.3.D. 

^  divfiieifi9m,1[  Vndein  quibus  cafibus  ignoranti  acquiri  poflcflio 
poceft,  ftinquibuscanbus  furiofo,  &infantscicraiprotum  Bt- 
^um  acquincar>  in  eiliiem  fi  ticulus  poficiuercucra  incerfuit  le^ 
gitimus,  contingerepotcflprcfcripcio  >  licctnonflchicTUasbo« 
tkx  fidci  intcrucncus.aacfidermal4:ponciuc,  cum  ienorantnoa 

9  poflichaberebonami  aut  malam  fidcm.  Vnde  inforturvcrara 
efleiliamcofflmuncm  opinioncm,quschabect^uod  in  pr«rcri« 
pcionibus»  qaz  ciculum  nondefiderant>  tuncbona  fides,oixaec« 
iam  ez  inmita  caufa  •  9l  fatua»  puu  ex  iuris  errore ,  (iil&cerecad 
prxfcribcndum.  Ica  ccucnc  Ant.  &  Imol.  inenfk.ptrHemi.perttxt. 
$hitd$empt,(ii» vendJdcm  Imola  in  OffJi  fmsirim*  ^f» af^fiinU  cel.  ; 
4,dtprMfenpt,  ?gmlePitfiL^li6. 2.  colum*fiH$di,  Ban.  in  rep.  diB4  L  ^ 
Celfns  qt4itfi.4,cf^  communis fecundum Kfabcameinfil. 7 5* tencn c 
'Be\inJmdi&.  ctifii^dimmHti  nu.iy  Covan,hieMf,piffiff9r» dingtd^ 
ifenSipArt.  2.  §,  7.vniccumpfciipc.3aanttorttnonreqttirat  tiia« 
1  VLmJLfioit,  ^  /.  omnes.  C.  difrifc^iiintngbamdnnirtim  jtmUe  bau 
fiilesiniMfiifficiet.Nec  ohuhLcumqtiinkMna^X^dvndevi.nam  fe- 

-  fpon.Tc  pcr B»xt.ihrinfitti,vidi  eefit.tt, mim  8. quod  incelligintr 
pcoccderein  crrorc  iuris,ncque  afliftenciSjneqtte  refiftencis^non 
Tic  fiiusexpreflim  refifterct  talicicttloi  cunc  cnim  ceflarecpcat- 
firriptio  cx  defc^u  bona;  fidci ,  quafi  tunc  vel  non  vidcatur 
bonafidesinterfuUTe^veiea  videacurillegicima  •  &  fic  infa£-  - 
ciens »  propterca  auod  profefta  fit  ab  errore  iuris ,  qood 
illi  conrca(flui  rcnflcbac.  Ua  BarcoIu$«n/i;^.yri  etfi  le^.  $.ySy- 
fiiyifffifdipetitJHrcd,  Couarru.  vbi fuffM ,  virfichMnmemfecun' 
dM  Balb.in  ^./.Cf{/^4Ji0Apaft  AbbacemMW!.  cnp,  de^mtrtii,  col  1, 
Felio.»!  difi.cMpit,de  ijuarta.mim  a6.Paul.ir£b  tc>^.  Barc.  itt  dJL 
jjfiiitiuukindiim,  Qwiii,in4kmttL  l,i»fi  qiUi,qtufi.  lu  derebui  Ecclef, 
dt  fic  hxc  eft  comm  u  n  i  s  opinio  •  vnde  ex  m  cn  «ic  i  pfo  r  um  fi  pupil* 
lusfinetutoris  autlioricatc  rcm  alicnammihi  venderec>licecre- 
tttracamipfius  pupilli  efle  crediderim,  uon  folum  ceflacpt^- 
icriptio  ocdinaria«  iiixtmi^im2,§.fi apt^iHo,  Digefi.pro  cmpt,  fcd 
fttiaa  prc  (oiptip  annonim  /^uafi  ex  cam  faiuo  iuris  pt«fiuna* 
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inaturmah  Hdcs.  \'iuicomncs  hi ,  quos  iiiodocitauimus,fimili- 
trrconlcntiuru,  tAlcm  bonam  hdcm  noh  prodcllc  m  pra:lcri- 
ptionc  lonpi  tcmporis ,  quia  ea  ticulum  rcquirit,  &qu.iniioti- 
tulusrcquiritur,  bonahdcs  protcOacx  tuulo  iV:  caula  tatua  non 
laliiccict ,  nec  habcrctut  pro  bona  fii^c.  \'ci  uni  !uct  pallim  om- 
ncs pictiquc  noflrorum  vbiquc  vcluri  notinrrTiuni  luns  clcmcn- 
lorum  rradcrc  folcantjad  pr^rfcriptioncm  ,  vcl  vluc.Tpioncni  or- 
dinariam  tna  rcquillta  dclidcrsri ,  kilicct  poncllio ,  cituius,  Sc 
bona  fidcs,  pcr  luta  rupraallcgata :  tamcn  nos  iumusin  hacfcn- 
tcntia,  &  opinionc,  7  vt  fola  diutuina  policllio  continuata  ,  & 
iufta  fu/?iciat  ad  talcm  prxlcripiioncm  ,  vcl  vrucapioncm  crcan- 
dam  ,pcrlicicndam  ,  conlumcndam,  vt  non  obfcurca  lurccon- 
fultodoccmur ,  qui  dum  vfucapionis  dcfinitioncm  traderctin 
/.    Digeft,  de  ifuc/ipion.^AX :  Vfucapiocft  acquifitio  dominijpcr 
coiitinuationcm  poUcfsioriis  tcmporis  lcgcdcfiniti,  pcrpcnde 
nullumvcibum  poruiflc  dc  titulo ,  aut  bona  fidc,  fcd  tantum  de 
continua&  diutina  poflcllionc,  namtituh  intcrucntus  pofiti- 
tiuc  ncccflarius  non  cA,patct,quiafiprocuiatori  valfcruoraan- 
daui ,  vt  agrum  cmcrcncmihi ,  hiqucfc  cmiflc  mcntiti,  mihia- 
grum  ip(um  tradidcrunt,  cum  potcro  vfucapcrc  non fccus,  quam 
fircucra  titulus  intctfuiilct,&  tamcnhicnullus  titulusinterfuir» 
liccf  tJtuiumintcrfuiflcputarcm.ff;c./»/.^;Wx/«/g<».D.^rtf 
jy. prolega  l.pTotegatt.(j»f*l.fi.D.devfuc.l.nonf«lum.§.  qtiod vulgo  vcrf 
idemhic.l  fin.D  proftio,  Hcctn.  tcguIaritcrprocmptore|Joisidcic 
ucqucat  qui  no  cmir,&  pro  Icgato  ncqucat  pofsidcrc,  iscui  Icga- 
tum  non  fuic.  /.  i  (^-s.D.pro leg^o.d.l.final.  D.profHO.d.l.quod-vulg» 
^ d.l.nonJblHm.j.quodvulgo.  d.l.pro  legnso.  f^d.l.fi.D.pro  legxto.  ta- 
ircn  id  vcrum  cft,  nifi  luftam  caufam  habuit  cxiftimadi  fibi  Jcga- 
tum  Uiiflc",  vt  dicin  egibtis.  luflam  auiciii  caulamidcxiftimandi 
Iiabiaik  vidctur  is  ,  cui  tcftamcnto  lcgacum  rcli^lum  fuic, 
<]uod  poflcafuit  codiclis  adcmpium.  didA.prolegato  (^d  l.final^ 
jb.prolegato.  veldnuntiacum  fuic  Icgacario  feptcm  tcftcsailuiil 
ic  in  tcftamento,cum  pauciorcs  inccrfuiftcnc  Gloffjndicta  LfiftaL 
vcl  fibi  nuntiacum  fuic,  tcftamentum  fuiflc  a  ccftibusfigillacura, 
cum  non  iynSciJitctmdumdiiiamgUff.  vcl  folenne  erac  ccftamcn* 
tum,fcd  appaniiciiiiiiftam  fuiircprxceritione  fui  hercdis.  vt  diif, 
G/*j^inonmibus  bis  cafibus&fimilibus  in  dicia  Glojf  adnntat$4 
defc^us  cituliiioniio€et,quando,quipracfcribir,habuiciuftam 
caufam  ptttandifi*iur^polsidccc,cicuIuraque  pofsidendi  habcre. 
icaqucautfuicitiiUeaufiiexifiimandi,  autfuicmiufta,  aucflitt 
jnedia/fifbit  iufta,  procedit  vfiicapio ,  vcdi^legibus.m^xi. 
mcj  in'4iSa  leg.  pro  Ugat9,i^,  fitU0iitfti$caHfa.  (^MXJinsL  D, 
'  ffrttUpli$,di^Ugo.  quodvulgo.  ibi , .  fi  nuUamiuft/tm,  di£l,  legcj, 
nm  /Bltm,  §.  ^ttod  vttlg»  ibi p  nuiUm  iufitim  ctmfam  ,  ^9, 
.4}ti«4  fi  iaicfiuit  caufa  iiuuita  ^  fatua «  &  fupina  ,  fiuc  iDe 
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ptoccictcc  ei  enore&^sCeflarccffiicapioZ  uff$.  D.pr$UgMtm 
lioeedam  ex  errore  maU.$mffmmmifmifkm^  vfncMf, 
l fi fm'§»i,§9d,tk. qoodfi  iiecikiaiitliiftafbtcmiiiilicaiiia ,  nee 
nimit  inioftailcd  iiiedia,pdta  quia  fbic  coktabiIts»adiiac  coocitt» 
,  MffacapiodJljfii^I^/ivySM.iN^  fimtlisdiftiAdto 
ic  ioceroilpaiiilicaiiii^leaeni^&leaiifiteani,  iaGloCf.^4firM. 

ftr  D^B^r»  It0iM.  fMm  mM  h  mmi^Mii  0U^mk  qam 
omaiairiaxinifteaparce  peodcoc  ez  atbitrioact^tfdeaciiadicii 
cftimaitooedc  c€(iini»ftac  ag6  cx  ibla  poiTcflioois  diacacnar  c5* 
tinaacioB^,cotitingcrc  Wocapidnem  oYdiiianam  •  nili  pef  ihttec- 
iiencamiiialcfidei  czclodacar  aa^impediftcar.  Honim  tacioeft» 
flauvtpcradiaone^ticacRnimdoinima/quadodommasiem  ^ 
Mam  cradcbac  co  aaimo,n  4(e  dcdominiom  sibftederec,ftinac- 
dpiencem  ^tanfiioIatetJ^mdiMpi^^  4kA  L  m- 

dkimf^.<iMf4&iiM.  ^iioqae  pcf  tcadicioa€  fiidaoei,  ft  accepcam 
•oaoimc^j,Ttdoomairtlcradaiteinacci^t(niceibt  . 
fertar  doauotiani  non'  ftacim*»fi^poft  loog^  concinaam^ipoflel^ 
fioneniqaandbtradeQidoodiiasndneciiC»*  necifetfcianlKreadi 
domimam  habcbic,ficecacdp>kasdftiftiriiarec^hab^  ios  flc 
pocdiacem  domini|  tsosUfstdk^JMMffJtimtM 
oUm  domininm  ez  nacorali  pofleflione  cmpiflec.£i^>i^.I>u<i 
m^mr.  pojf.  quodin  cebasmue  ada&am  iar^dpafiiiiilpcrctaenu 
concingere  non  poceft^nifl  pcr  dominicoocdCoafcW^I  mmiiumm 
fMacqmrjMfmm  dmmkaLurMdki$ittkJ,  idfmdt^firmn.Jfdt  ng, 
Mr;hoclimicacarnifiadficvfiicapi6j  Tcfipoflcfliontaccedac.fle 
caofiipoflidcndicolerabilis*  fthoainiofta»  &cemporisdincar« 
BicaStfiftbeccaiicaodemiffl^rcenc.  ftiaaanc  acqoificioocm 
dlomioijyqaancani  ipfioi  domini  eonceffio*  per  radones  qoft 
ficraotor  k  lmconmmi»LhI)^Mvfimfim»fii^inl.fi9ud.  Dii. 
frofu0.  ^mLmm'»itifimi^ddfm€^.C9d^ 
mmthm.  etgo.  licet  lcgiilatitcit  ad  domioij  aaoflatiooem  dcn- 
Ios;cxigacur.  dSAs  Ugi  mm^mim  m$dd.^d£si*  $.  fer  trmUHmm 
diddUdmmdn^tmt^Ukmtn  id  procedic  qoaodo  agicur  ncraBil 
fietacnt  &minittm9fine  femporisiifceraalio^ied  per  fi>lam  ipfiia 
tcadidoaem ,  qualeeft  com  Domtoos  reoB  ttadir.  Ac  cum  qoo* 
ncor  an  poft  iongam  ccmporis  poflcifionilqttc  continoado* 
ocmdominiam  qoaed  poflic  dcra  dcoU  iiiteraeacuin  jtoocfit 
itfdiabicacam >  pofl*e :  pcr  lcgcs » m&oes  memoifdUi.*  Nam 
tood  dctth  acceifas  >  ft  inceracntas  ooo  cxigicor » hifi  ad  ioftifi* 
cationeih  porfeifionis-  Cam  enim  p  Tt  didmas»*  h«c  dtii^farni 
pofi^<^Td  iofbi;  efle  debai^  vdfidmfl^iori  iflit^ 
nicer  acddencibas.-  ac  pleraiiq[tee'  dfehim  &  caiafiimpo£dcii» 
di  eng^noSy  ne  ininfte  &  perpcrairi  polsidisntibtfs  m€  cooa» 
'  nendiamcondngac^  per  quodad  delioquendam  inaicennue: 
ncqae  cicalttc  prvfiaipdoais  non  eft  ncccflatint  propter 
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fcdpropicraliucl.aJ  tuAiticanJam  fcilicctponcllioncm:  vndeiii 
quibii&caAbus  rinc  ticolo  luAa  poflcffio  inucnui  poccll.  millis 
vfucapiofinc  ciculo  proccdu.  /  /.  qHodvttlgo.D.pro  tmpto  dtcisL 
non folnm ^§.q$4od  vulgo,  Dig.  de  vfucMpione.  dtcia  l.pro  legMtt$.  dtciM L 
final.  Dig.  pro legMto.  la  <:)uibus  lunbus,  t  ^    di£iM.  l.finMl  D.pro  %% 
yMo.iicuiuscracfalfas,  vclinociliSj  iliogiiimus.vclcc  cancu  pura- 
tiuus,  &:  (ic  nulius  vt  i.fiaal.  Infiieur.  qutiies  medis  teJiMmem  ihfirm 
plcnc  pcr  Tira<)ucll.  cium  iatc//?  trMci.  retrM^AtgnMrter.%  i.  O/oj?. 
20.  ntim.  II.  probac  cjuoci  falfus  dcnanus  non  cit  djnarius ,  Fjims 
icftis  non  cft  tcftis.falfura  inftruracncuro  non  cft  inftrumcncum, 
falfusiudcx  noa  cft  iudex ,  taifus  modiMS  non  cft  modius,  & 
snilia.  NamfaIfurac|uodcii,nihileft^&  nosalibidixiinu$ji;i//^r0 
ficundo  ^.ij.num.iydefteecejlcre*.  Idcm  b(  niHdcs  nou  cicfidcra-  ' 
tur  poiiciua .  fcd  fui^cic  quod  priuaciue,  ncgaciuacjuc  ahflc  inala 
fidcs.  c)uod  conciogiccura  daturignoraociareiaiiehx.Wlf^.  cMpit. 
JinMl.deprMfcript  dici.CMpit  .ftvirgQ.  did.cte^,  viwjUnti»  Lniee  text, 
Digeft.  de  pteblttX,  trMdUi^mm.  imvn^M  fitem,  iam»verb.  ign^rajfg. 
vbi  lcntusVft  quoad  vfucapioncniyvcl  (]Uoad  pabSlcianara  actio- 
nera  conccdendara  >  vci  dcncgaiiclain  malatfiilei  podeiTorem  in» 
tclltjgi ,  qui  fciac  rem  eftcaHcnam ,  &  pcrconcrariaai  bonzfidei 
pollcuorem,  quialicnara  ignorat ,  iKcdubiuiii  cftquiuinhac 
m  neria,&  funilibas  dubius  ignor^ci  ci«<}ttecarJ/;i.C.4/ff  cond^ 
indebi.  fi  lic  co!erabilis,&  non  iniafta  dabictaa//  /  B  profuo,  cum 
Mltte fitpra aSegatie*  Sic crgo  fiaum  lodubttaCttmqipraeccpcum,  vc 
bonxtidci  inccrucntus  poficittCad  praricrjpcioflcm  oondefidc- 
Tfitdt  neceflario ,  fcd  quod  malae fidet  ablceirut ac dcfcdlus  iuifi. 
cic.&q>nmiiiccr  cicala$noncftoecc0atius,liccc  picruuq^&prouc 
plariraum  vcilis  (tc  ad  ccrciorc  polleiCoiits  iufiiAcationem,  Sc  tca 
fanc  inceiligendaiura  quziohatt  matcerialoquuncur  decituio» 
aut  bona  fidc.  Quid  n.  iiMiacdtcere  bonam  fidera  poiitiuc  inccr- 
uenire  deber  etn  yfacapiendareet^ap  riiKtpio,  cumn  ofteodi- 
inas,nullus  modo  pcotttdus»  &  prudei  (ettez[^tt$rcrfi  polGciUMi 
dubitare^an  cradentis  cflccreaiUaiare  domiiii|»an  aon^cnm  cfii» 
dc  n  lis  f  uific  rem  illam  cecc6(ctrcTix  vHus  jpoflici  ergo  ecia  fiipA 
pollenor.qui  vfiicaperecficcodicy  faccacttr  hacia  redttbicafle,le4 
tcm  poic  prjitxto,qtto  £bi  fes  tcadeVarar,  &  quo  vfucapio  iochoa* 
ba  tur,adbuc  non  definer  vracapere,fi  excaob  non  mmisioiaftait 
fcd coicrabiliremaccipit,  quodfi  per  concratiiHpifirmaflec»  6 
cerco  fciftc ,  firmiflimcqae  (erecttrttm*  &incatttttai'  eiifltimiiflb 


rcm  tradtcam  fttifle  ccadencis»  adbttc  non  concingec  Yfucapio, 
d  caufam  ica  cxiftimaiidi  haboic  iDkftamactttcofer^bilciiM  es- 
go  cius  aflcctioni,  declacattOtti  cum  minime  tepdam  itf 
&  vcricas  haius  rci  in  rcmn  natara  ioccccafict  vtapud  (blatti 
Dcura  fatis  cerca  cflc  ^oific/  fiipcccftTC  illod  folam  fic  inlpici« 
cskdiim»  Ttiomilkiiiiciocom  acccfcciccxcaofii.coUiabili»  aA 
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czintolerabili,  iufta,  an  i&itiftay  ?t  fi  iofta»  coIerabiUraeiic^pro- 
ficad  f  rucapionefn»fiae  ip(ert  pcudens^prouidus^ft  ezp«rca$dtt« 
bicaflec  de  iare  cradcncis»  fiuc  vc  ignacus,  ^rupinus»aciBea«tttt 
aoimofiionihil  concepcrir  ru^pedionisy  aut  dulnfacioiitSs  ne 
9Xtt  incttriaproficy  aucdiligencia  &  prouidcncianoceac,  confir* 
snarur.-nam  aucemcoreerco  rcicbacrem  «(rcycQdecis,&  tradeo- 
tis:  &  ilico  f  C  doro  i  n  us,  ficq;  cefiac  prxfcri  pno  /  f9qmtstr,§Jjins,ff* 
d$vfuc.2LUt  cerco  icbat  efleaiienam »  & nullo  tcmporc  prajrfcri- 
hii.c  finJifrdfi  c.poJfejforJeregsitrM^  certo  fcicbacyicd 

cLubittserat,  &Iocuse(lpraercripcioni.  Ergonulloatioeafuprx- 
lcriptionilocuscftjnidcum  emcordcvcrodomiaioincercus  cft, 
Hinctprimum  infercur  veramfno  cfTeopinioDcm  Bart.qucra 

'l%  ibi  rcliqui  (impliciccr  fcquuncur Lfid etfilige.§Jcireff.depeti.hi' 
red.  dum  aic»  ad  vrucapionem  bonx  fidei  mccrucncum  dciidcrari 
etiam  ponciucquoduirpedumranced,  cum  »  vciam  cdiximus, 
eciara  n  is, qui  3cypic,animo  fuo  ab  ipfo  initio  tradicionis  dabi- 
carc cocpiffcdc iffc  cradcocis,  adhuc  vfucapcrc  polTcCjnon  fccus, 
quam  fccurus ,  &  iocaucus nihil  m^li  fufpicarccur,  Cum  cuim 
mcra  accipiencis  ignoracio  rei  alienz  fufficiat ,  ignoracia  autcm 
nihil  fic  poficiucfcd  fic  dencgacio,&  priuacio  (cicntix,f  jpcrcft  vc 
talis  bona  fidcs  non  poHic  videri  pofitiuc  dcfidcrari.quod  Baicob 
iequicur  &  Couarr.m c pf*JfiJfor.par. i.^.yM reg.iur  in  6. 
'  Hitic t  cciam  pacebit.an  vera  fit  illa  comunis opinio  fupra  re> 

13  Iata,qilxhabccin  prxfcripcioneordinaria,  quxcituium  dcfidc- 
rac  erranc€  in  iure  circa  honc  citulum;vel  cau(amponidcndi  non 
iuuari,necbonam  ddcm  profe<flam  ab  illaignorantia  no  lauda- 
bili  fibi  prof^cffcquicquam  ,  non  magis  ,  quam  fiicgaUum  tradi- 
tionum  gnarus  &:coi)rciuscflct,pcrqi  hoc  malam  fidcm iiabcret: 
vclutifi  cx  tcftamciuo,c]uod  vnocantum  tcftcnitcbatur.rcm  mi' 
hi  Icgatamacccpi  bonafidc,  quiatalc  tcdamcncum  cciam  cum 
vnotautum  tcflc  valcicputabam,  vcl  non  crat  a  ccftibus  figilla- 
tum,&id  non  obc(fi cius  validitari,  &  firmitati  putabam,vcl ad- 
emtum  crtt  Icgatum  in  codicillis.q? no  obctfc  putaba,6xiihma$ 
femcl  ccftamcntidatuin,  non  pofTc  codicillisadimi.  Hisn.  cafi- 
bus,  &  fimilibus  vcra  cft  comunis  opinio ,  qux  vfucnpioncm  ccf-' 
farc cdocuit  in  vfucapionc ordinaria ,  qux prartcr diutuvnac pof- 
fcfiionis  continuationcm  dcfidcrac  iuftam  caufam  poffidcdi,  vcl 
faltcm  tolcrabilcm,^/ U.ftipraalUgntii  Caufacnim  dcfdcndcnsab 
crrorc  iuris,non  iufta^no  tolcrabiiis  vidctur,x//"//<^.// tum  nciuris 
ignarusmclioris  lit  conditionis,  quam  iurcpericus, contral  leges 
fitcrafrjft/nd  de  legtbu4.  0*  Dtg.  de  origineiuris.  /.2.§  penuUjmtetnedu 
tum  quod  Icgum  cradi  ioncs  luflillimo:  funt,  &pr2fumuncii|^& 
ff.detuji  (yiiir  /.  i-c?  ^  ff.deUgihuf.c.eritautem  lex.  ^.«i^.plcn^cr 
Tir.iq  ici  de  vtrotjue retraB.in pr^fationenum,? ^.c\xmzn\n\  Icr  ia« 

iUiUmcilatuctUjppccr  vicandas  iaiiiMcesiie.^uicqttaaiiquis  cx 
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tdbmcnto  ininus  rolenai  capeic  ^o(Cii,iJin.cjcfi\iac£>mmi.fin, 
lnptJtfidei.heridJim^\x\im  circi,  vc  rcs  alicna  cclVaincnto  rclida 
amcper  inccracotuizi  vfacapionis  acquiri  poilcc,  cum  cciam  tl 
tcAacoidominuseiasfcifbrcc,  czcaiicciUmcnco  pcrtradino- 
ncm  ipfam  non  acquircrccur./.ffi«»^iM0i  nwla.ff.dtatij^.rer.domm, 
fi(^  ohfiaf  regtiU.ieUmibmffMcontrah.empt» 

Intcituxcciam  tanvcra(itcac6muuisopinio,q«am  fuprarc-  14 
tuhnms, quaehabcc,  quod caJiscrror  vtcunqucillaud-b'li.s  i.on 
impcditct  ptjcfcriptioncm  jo,aQnot\im,perificMtL  omms  l.  cum 
nottjftfnt.C.deprdfcrip.icannomm,  quiaibt  iullus  ciculus ,  «S,:  cnuia 
nodcUdcracur,  quinimo  (oU  contmuacio  poflTc^fionis  criccnna- 
lis,ct  fi  iufta  u6  lic,vcl  iufta  cx  caula  profcda,fuflicic  dc  p  Cc^^aaix 
ipfum  tcmpus longiflimum  pro  iufta  caufa  {it,quod  vcninnuim- 
cft dc iurc ciuili , ncc  pcr lioc  co iurc in(pc*5to  mclions conduio 
nis  cft  luris ignarus ,  t^uam  iuris  pcritus;  nam  ctfi isiuns  pcritus: 
forcc,& pct  boc  malam  tidcm  prxfumpcam  habcrcc,  adhuc  cjui- 
dcm  dc  iure  ciuili  vfucapio  uiginca  anorum  pioccdcrcc,  vt 

Qijid  autcm  dc  iurc  Canonico?&ad  hoc  idcro,vtaatocius  iu- 
ris crrorcconcingacvrucapio.fccundum  candcm  comunem  opi- 
nioncm,quiCtamcn  non  priccdcrctincoqui  cflct  iuris  pcruus, 
&habctctabinicio  poircilionisfcicnciarcialicnx:  &  ficiftoca- 
fudciurc  Canonico  mchoris  coditionis  ciit  iuris  ignaruj,  quam 
hirisperitus:nam  fi  ponas  lcgatum  in  tcftameco  rchdum,  quod 
poftca  fuic  codicihs  ademptum  c]uod  ipfc  nu  ignorabam,rcd  pu* 
taba non  polic  coduilhs  ud;mi,  iicqi  mihi  tradicura  criginca  an- 
nispoircdi^ccrtcpraEfcnba  tamdeiurcciuih.quaCanonico,quia 
loneiftii^^r"  tcmpus  pro  iufta  caufa  &:  cuulo  cft.  At  1<  iuris  pcri- 
tnshjrcm.ficqircircqaod  adcmpcuin  faccac,pcrindccflc,acli  nc 
datU  rcucra  forctjficqi  mc  ahcnu  poflidcrc,tunc  fanc  cth  dciurc^ 
ciuiUadhucprJEfcnbcrcpolVcm,x/ri/^.Z^.quialongiflimum  tcm-  , 
pro caufa  & ciculo  cft,camcn  no  potcro pfcribcrcdc iorcCa^  . 
iomco.quiafcicciarcialicna:  no  potuitpurgarieoiurcinfpcaa 
«CJ  intcrucntulongiflimi  ccmporis,quini|ilota«tfiabcft,vtpur- 
Mur,ci7  potius  viciu  illud  malae  tidcieoiureitirpedo  vidctur  au» 
o^^^  j35iQaifrercntixintcriusCanonicu&ciuiIceacft,q>iure 
^'uili  P  intcrucntum  longifsimi  tcmporis yitiu  fcicti*  rci  alienx 

I  patKatur.vcl  tolcrat ul,  fcd de  iurc  Caoonico tantum  abcft.vt 
tidcawrpurgarivclcolcraruquinpociusvidcturaugcri.crgoin- 
t€riusCanonicu&:ciuilcnulladiffcrcntiacrit.quandocrainbo- 
nafidc  rf)fcaa  cx  ctrorc  iiiris.  fuc  fimos  in  vfucapioncordinaria, 
fittcctmvfucapi0nc30.ann.vcl  40.  cp  fl  erain  inmalafidcfimili. 
«crnoncftdiftcrcncia  in  vfucapionc  ordmana,  quia  vtroq,  lurc 
ccflat.fcdm  vfuc.30.vcl  4o.an.eft  difFcrcnrta,quiaprocedcbai 
ttt£»dttil.oott^c<i«*^^  CanomcScdantalciusciuilcIicin  hoc 
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corrcdlum?  &  auidcra  io  quibufdam  cafib.  corrcd^um  vicicri  po- 
(c(l.iD  quibufda  vcro  non  vcic];  fccundum  diAin^Vioncm  qua  fu- 
pra  tradidimusmf,#/^//».«<r7/o perfonalis.  Nam  C\  ponas  lcgatu  mi- 
hi  ccfta.  rdidum  poAea  Tuillc  coiiicillis  adcmptu^cuius  ici  c6 fcij 
eramusiniurc&in  h<\o  tam  lcgatariusquancrcs:  &nihilomi. 
nus  hanc  rcm  lcgata  cocpi,  &  50.  annis  pofTcdi,  fcicntc  &  pacicn- 
tchcrcdc,  tunc  hipfc  hcrcs  vclalccrdcvoluntatcip/iustradidit, 
tionTfucapia.rcd  ab  initio  dominus  vidcor  failus,  /.  cu:h4 pererro- 
rtm.ff.fU  rfj./wr.quodfi  propriaautoiitatc  ca:pi.&poUcnacc(  G,: 
licrcdisvoIuncascxprcfTa.ab  co  tcporcd<iminium  vidcorc  M»lc 
qui,&  ccfTat  vfucapio./.yi  fur.inprinc.Ti.devfMCftp.Infiitut.d-  rtr  Ji- 
Uif,§^en.  (^^.quodd  acccntt  voluntas  lacu?.  idcm  cadcm  iatio« 
tic,fi modocavolutasp rob c t u r. /. c um qi  id ff.f  cert.p r/. q u »^ d /i c 6- 
{lacdcrcicntiahcredis,& diniinulationc  inccrcLi  tamcn  ntauvc- 
lutcmfuampro  dcrclido  habcri,  aut  mihi  vcluti  conccir.imac 
<lonatam  circ,  tunc  pcr  lapfum  longi  tcinporis  forcc  concelFa  vi- 
dcbitur,  vt  pcrtraditaalafonc  <«/.!. £<?/./;>  C.de  fcru  fug.CAofflSc 
Pau l./» l.fi  di  ead  f.i  D.deacqutren.poJfejflzLin  Lnatur*Utter.ji.nihil 
€§mmHne.num.$.i.  D.eoJ  tit:d.  crgo  ctiam  tunccclTac  ptacfcriptio, 
cum  domiujj  acqmfirio  magis  p.-r  domini  concciliuncm ,  quam 
pcrvfucapioncm  coniigiflc  viJcatur , quod  li  prqrcrcanc  trigin- 
caanni ,  tunc  vclquili  vlucr.pcum  vidctur,  vd  .icquiiicum  doini- 
ni  voluntaccdciurc  c\\x\\\.d.l.fcutd  l.omnes.d.l.  cum  notijftmi  noa 
Cc  fortc  dc  iurc  Ganonico.  diH.  capit.  vigdAnti.  capit  fin^.  de pr^- 
feript.n\f\CA  iiira  daca  fcicnci.i  &:paticntu  domini  cclVarcdiic- 
ri$:quod  magi^  cftjVt  alibi  diximus,&fupra  c.i.inctp.^ilto perfona- 
liSi  crgoaut  vccrquc  fcicbat  aiicnum  po^fitlcri,  aut  vccrquci- 

fnorabat,  autdominus folus  fcicbat,  aut  folus lcgacariusfcie- 
at  non  autrm  hcrcs  idcmquc  dominus,  &quidcm  livccrquc 
{clcbatjCotmgcrc  vidctiirdominij  acquificio,n6  tam  cx pr.rfcri- 
plionc,quam  cx  domimj  tacica  &pra:rumpca  vcl  concc/lionc,vcl 
abic^iono r  qui  cnim  rcm  fuam  ab  alio  nullo  lurc  poflidcri  icic- 
bat,&p«r  tantum  tcmpus  pofTidcn  pafTuscll,  &difiimulauit,vi- 
dcbitur  rcm  fuam  vclquafi  abiccilTcjpjruipcndifTc,  ncglcxiflcjp 
dcrclidlo  habuiflc,vc!  concc^TifTcj&quafi  poiTcflbri  donata  volu- 
iflc./.t  f^z.f  prc  dertliHo  gloff.d.l.fidee^  §.i.\z(.ind.num.%^  Idcra 
\Qi(.ind.c0lu.  fin.%1  quod  (i  vtcrquc  ignorabat  alicnum  pofTid^ri, 
tuncfanc  vtroquciurc  contingit  prarfcript.  pcr  annos  triginta, 
etiam  fi  in  lurc  crratum  cflct.  d.  Ificut.  d.  l.omnes.d.Lcum nottjpmi. 
«juod  fl  alicnum  poflidcri  folus hcrcs  idcmq;dominus  fcicbai,lc- 
gatarius  vcro  infcius  iuns  ignorabat,cunc  longo  tcmporc no  c6- 
tingi  t  vfucapio,  ncc  cc  longifsimo,  quia  lcgatario  con  tingct  do- 
minij  acquificio  raagis  co  ^  dominus  rcm  (uara  vcl  abicciiTc  vcl 
Conccfsifle  vidcatur,quam  cjuodcxpoflcfsioncillanon  iuftifica- 
ta  contingac  vikcapio»  ^uod.fiioluslcgacariusftiiciiuiQpofsi- 
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deiiicicbat»  hKccsatttcm  per  ignoraacUm  fiae  iaris  £ae£idi 
putabaciurc  rem  iUampoiTiHeri  alegaurio,  cunc  noo  poceft  vi« 
deci  €OBreii(iire»aacconecflldc.i.  fwrtmHm^f^itim.  •mn.  tudic, 
£c<};  cuDclongi  cemporis  vfucapioceilaiy  qoiacaafiipotfidciuit 
*  non  iafta  cnz.vt         I  o  n  p;i  ilimo  aucera  ccmpore  vfacapio  c6« 
dngece  infpcdo  i  ure  ci  ui  1 d.l.ficta.c$im fimiLQoa  fic  inrpc^oia» 
rc  c  anonico*  d,  €s^vigiUuui.(^  cMp  fin.d§frd/eHfi,<iviod  ius  hocca» 
fii(eroandam  eciam  eftin  fbcofecalacitqoiacunc  cc((ac4omiaii 
acqaincio  qaafi  cx  (iominiiabie^oncbaatccinccflione^^oiaqai 
igpiOfac  ruum  ab  alio  potTiclen  per  iPnotantiam  fine  iaris.fiue  ta« 
cn»nonpoceft  videtixem  fua  abieciUe,ancpto<lecclt^ohabaide 
$c  ionM  mimis  donatam  voluilTe»  non  qaoq;  contingic  domittij 
acqaiacio  qoafi  pcf  vfiicapioocm  >  qolapec  tongiffimi  twpotit 
fnccruentom  nonpatgabicur.fcd  pociataag^at  fCtiommdcfi* 
<iei4eiarecaaonico,Tc  di^s  iatibos:qaat  nota,  quia  naUusTn- 
qoam  fic  dcc!acaait«  &iftonim  membtosam  qoaedam  fimc  ez 
jnente^qadeclam  concramencem  commanisopinionis.  lafiercar 
etiamyf  qaod  &  cciginta  anmspoifcdi  rcra  ez  caa(a  non  iafta»?d 
tttiilo  aon  iofto.  <^oam  tamea  caofimi  i  uflam  pacabam  pcc  erro- 
rem  lurisrefidmtisnontancumnonainftcnris ,  anpofllm  prx- 
(ccibcre?&  videcot  communis  opinio^n  pcaefcnbi  non  pofTicJi. 
cecin  hacprjB(cripctonecitulu$n6  reipiracur.Ica  Balbi»/  Celfitt, 
^.WtsUvfiMfio  3i\\eg2tAhh.mc.iiequatts.C0Li,tliJfrdferrpt.¥cVin, 
i^i  nu.  26.  rau\.md,LCeifMi.  Cardinalis  in  Ciem  7  de  reb.  tctltf^.fi 
qtiU.q  t\  BitUn l  qumMdmpdtim,Cjl$4ig!rL(f  cinfi.Uh.u.ld%mi»lt 
fed  etfi.§.fcfre.jfdt^tJnredAic€tnon  (acis  declarec  fcfc  Couarr.  in 
0UHi6^tfftfftrMrig,iitr,^»%,i,j,vnfi  bdcsititm  fictuuUcpmchfif, 
ius  uiicemcefiftereWdecariecondum  candcm  commanemcon» 
clutioaem  in  itim\n\%.dl.<ptmtMdm9dHm,  (^ine.  qitic$9ttnf,dere^ 
gulu  iurn  in6.(if>  ip  Lfin.§.fittsutem  fub  etndititne,  C  'ittitmun  de  It» 
M.&icefamf  ciinosfMi9is.35.  iitd,c,  i»fiMft«yqoiplafesallcgat 
haoc  opiQ.tenenccs. 

Scdianeycriuscft»  hoccafu  prx(cripcioncm  concingere  |o. 
ann.vci  ^apecgencralicaccm  d-Lfieut,d.Ltmnes.dl.eumnMijl$mi, 
dJLfi quis emptionis  C.deprdfcript.  50.  Mnncr.  nam  cum  calc ccmpus 
longiilimum  pro  lceuima  caufa  potfidendi  {\i,vt dd.U.^  vtvftt' 
capiocor^ingat  yn\hn3\\\xd  cxigacur  prxcerconcinuacioncm  pod 
fciTioois  cemporis  lcgcdcfinici  i.f.de vfucmp.  dummodo  pofcC 
iafiio  (icnonincolerabilis&omniQoiniu(la.i^  l.fin  .ff.profuo  L 
'  Mi$d  vuigoff pfo  emptore  l.non  folurn^quod  vitlgt.ff  dt  vfu^mp.  Lpr§ 
hgmid.fiitjfpr9UgMtt,iK,  alia  iura  fupra  allegaca ,  ptarfercim  dum 
.  aionc  dc  fxieQcioiiera  (aeiuncdc  cauU  pudidendi  non  iniufta»aiR 
ilicolctabilii  faneilludviciamquodcaufa  poflidendi  edec  noa  * 
ialbipargacar  pcr  loogidimi  cempocis  incecaencum,&  acce(Eo» 
nmfcrtkLfittii ,  utttrfimttUlf.  iica  AOBpargatccar  pct  intctaea- 
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Cttin  longi&inii  tefnpori$.^«r  i^J.  t^mdvdgo  •  am JimiLnce  iaae«^ 
siies»  legem  Eicientem  differennaoi  Tcrnm  iex  retiftat»  ▼el  noA 
afeftat qaoad  hanc materianuqninimoi^  LfietU,$imwm,  ctianf 
quando  Jcge  refiftente  rcs  polsiderecttr,  poteft  &  debecincelligi  r 
nam  quandolege  pcrmiccenceres  po(sidefeciir»canc  ecia  loojgo 
cenipore  concin^rec  vlucapio.  Infercur fufpciflam  efleoptnio- 
jiemdi(ercirsimi;Didaci  Couarrn.  meritiftimiepifcopi  Rode.. 
is  tn\mmc.poJfeJf$r,de  regjHr.pmt,%,%.y.nu,  jJVufwrtU iincpAtitm 

^  Gui cenuitt errancem ioiurenon  videri cde  in bona fide«&con-» 
Kqaencer  non  poffc  prseicribereeciara  pcr  annos  )o.  licec  in  tali 
przrcnptioneticalusregalariternoncxigatur .  vtmLfimfL 
rfmes  C.dtpr4t/h,tojmm§rum,tnouttut  oz  dodrina  BartoL  m  L  fid 
otjilege  § Jeire JfMpetit.  hmdi,  vbf  Barcol.  voluit  errantam  inior»  '. 
quod  alicoi  adui  re(iftir.neqae  efle  in  boAa,neqae  in  mala  fid^ 
<{ttod &  fentit  Fclinus mm$.  i\,in  cap.  de  qMrm prAjcriptien^ ,  poft 
alios  quos  ipfi  ailcg^nt.  Scd  id  apud  nos  (emp^fuipedum  toi^ 
in  pricnis  ercancem  in  iurevccunquercfiftencem,  non  poile  noa 
baberc  boaam  fidem .  nuod  probacai  lcgc  &  rationCi  nam  cexc. 
inci^hdeprdfcriptsott,  infixto,  ait,  mepoflcdiiTedccimas ,  qoc  da 
xucepercinebancadEccli-fiam  ciusLnam  ^inxtMtext.m  e.  Mddi' 
eimas  »  dereJHtm.^Untontm*  es  dmittm ,  & fertpertotmn  de  deei* 
mis,  &  quia  ciculttm  allcgatum  probarencn  potni »  cefiafieil* 
latn  dccimarum  pra:icdpcioncm  criamper  annos  jo.  vel^o* 
quia  itfris  prxfumptio  erac  contrame ,  &ittris  commttnis  di-. 
f)»oficto  •  adhuc  camen  ponic  pro  conftanti  me  bonam  Sdem' 
faabQifle»  vtibiexprihiittirinvecbis  primuz  pards.  9c  riirfasin 
▼erbis  (ccttndx  parris ,  ergo  palam  ^(l  ^  q u od  errans  in  iure »  qui 
pofltdebat  decimas  illas ,  quas  iurerefiftente  pofiidere  nonpo- 
tetat»  licet  fi  tatntn  inridice  9l  legirime (e pomdcrc  pu cahat  ^  li* 
cec  per  ignorantiam  iuris  euam  refiftcntis  non  poftic»  adbac  ta« 
men  dicicur  babereSnnam  fidem;nequead  rcm  pertinuftjquod 
ibi  denegccur  prsrfcrf  ptio  ,  qnia  illa  non  teflauit  ex  defirdo  bo- 
fisefidei ,  fed  ex  defcdu  ticoli ,  c]  ui  vlrn  bonam  fideiti  ibi  defide* 
ratur  :  tiaixi  vbiplura  copuintmc  defidf^rantur»  non  fiiAcitv- 
num , vcl  quasdam  acl^ife ,  lcd  omnia  fiinnl  concurrere  oporcet. . 
Lfiheredipfures  jfdecendi.  infiitu,  Adidem  ficlecnndo  eft  texc» 
inLbomfdei.ff.  de  acquiretul,  rerum  domiuio.  probacur  ratione» 

^'^  nam  in  f  bona  fide  eft,qui  non  babet  (cienria  fei  alien«,  cfetM 
frdfce.Jivii^o,^  j^.quefiio  2. f^cit  lfipertwor9m.ff,d$ii»i.mmJmd.ntQ, 
quaex  cauia  error  dcfcendat  inucnieslcgemvlUmdiftinguen- 
tem  quoad  dcncgandam  bonam  fidem.Facic  opcime  diS,  umfed 
etfi,§,fiire, 

Scac  ergo  errancero  iiiiarencanque  refifteatenondefiacic 
18  baberebonam  fidem^  'ffcdsinis  prsefcribere  poflic  peccttcfimi 
jo^z\xt^o.u\ii^^t^,9cCowt*vhfuprM,  uegat ,  aoscooq^tc 
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gintiannorum  prxfcribcrc  non  ponct,  cjuiain  tali  prxrcripcio» 
nc  ordinarin  dcfidcratur  iufta  caula,  vcl  tinilus  poflidcndi ,  vltra 
ipfam  po(rcflionem,&  bon. fid.t;/ in  Lvnica.C.  HevfHCMpio.trMm.  /.  , 
nunqmm  in  vfitOfpionihM  ff.  d»  vft4capion.  inpnncip,  InfiitHtio.  iod, 
suflamaucemcaufamauccuulum  habuillc  non  vidccur,  qui  a 
pupillo  finc  cutoris  authoritatc infcius  iuris  cmit.  d. i  nttnquam, 
Lz.§.fiapupiUe,cum  §.fiqjfpro  empt.  l.  quodvtdgo.  eod,  Lfr2a.jf.pr9 
ftio.  tamcn  id  procedit  in  prxfcriptione  ordinaria  ,  nonliciii 
prxrcripcionc^o.auc  40.  annorum,  in  qua  citulusdcridcracur. 
LficHt.L  omnes.  Lfiquisemptionis.LcHmnotilftmi  C,  deprAfc.  50. 
Mtutorum,  crgo  (iincerfuicticulusvrcunquciuiuilis.  &aiurccc- 
f^lili  rcfiftcncc  improbatus  ,  non  cuanuic  aut  cclfauit  pracfcri- 
ptio,  quiaintcrucncusil!iusrci ,  quo:  abunddbac,  &nccc(raria  ' 
XiOTkem,notinocciLv  ii.inprt.C.dereivxo.aclfo.  nccvllus  ,  mo- 
do(anu$,  ncgabit,  qiiin  fauorabilior clfc dclK-ac  ,  quititulum 
Jicctainrc  iniprobacum  ,  qucm  Ifgitimum  putabat,  habcbac^ 
^'uara  fi  nullum  omnino  ritulum  habcrcc  ,  ncquc  huic  tciiuftc 
Opponit  Bart.  i»  d  §  fcire.  is  cnim  in  pr.rrcriptionc  tantum  ordi- 
narialoqui  intelli[;cn  luscft  ,  non  !n  prxfcripcionc  trigintaan- 
Borum.  Necmc  mouct  Lcxt.tnc.  vigtUnti.  ^c.fin.  de pr/tfcript. 
nam  ibi  loquicur,  vbi  cra:  maU  fidcsccrca,hic  auccm  ncc  cft  (  vt 
docuimusjmala  fidcs  ccrca,ncc  ctiam  pra:fumpta,quia  ponimus 
pro  conftanti  contrarium.  Quidcnim  fi  cfTcr  mmor,  quid  fi  ru- 
Htcus,  quid  fi  mulier  ,  vcl  alij  in  quibus  iuris  ignoraiuia  tolcra- 
tur:  ccflabic  ccrcc  in  cis  finiftra  fufpicir^^Hc  qua  tn l.  qnemadmodu. 
C.dtagric.(^cenfljh  11.^ c.quicontra.d^  reg  iiir  Ub.  6.  cz^o  U  hi  rri- 
fciQCaannis  cum  ciculo  illcgicimo  pollcilcrunt ,  pr.ckribunc  dc 
lure  c'mi\\.d.Lficut.dLomnes.  quod  fi  dominuscxcipiat.  id  ius  fcr- 
uandum  noneffcdciurecanonicopropccr  prafumpcum  pccca- 
CUm  mala:  fidci  ;  rcplicaboin  alijs  focc<*  pcrlonis  id  pcccatum 
pricrunai»  ^^'■o  non  poiTc  ,  tuxtaglojf.  commtmitcr  approba^ 

^ggfff  in L  ^vhi exigitur.ff.de in iu4  vocand.6c  magis  cft  m  ncutns pr«- 
foHii,vt  dixifupra  cap.primo,(jfc  tncip.pojftdebofferuiim. 

Infcrtuc  cciam  quoddum  Bar.iwi  tcnuic  eum  quicr- 

ll^>at  affiftit,  ncqucrcfiftit,nonhabcrc  bo- 

natp  fticc  malam  fidcm  ,  crrat  finc ,  nam  fcmpcrdicicurhabcrc  . 
bonamfidcm,  licctca  bona  fidcs  cicra  uifti  ciculiinccrucntum 
ad  prxfcriptioncmordinanaRa  oon  fulficiat,qu«  tamcn  fufticc- 
ret  a dprjefcriptionem  jo.aut  ^o.annorum.  vndc  caucndum  cft 
ab  ipfo  epifcopo  ciuit.Rodc.viro  apprimedUcieco«(^uiBarc.opi- 
nionem  lcquitur,cx  partc.vt  fupra  dixi. 

Infcrtur  fufpcrtum  ^(Tc  t  quod  ibidcm  in  verfic.fecundo  fih hii. 
idem^difcrtifrimuscpifcop  a!t,quatcnus  vult  vbiius  refiftictanc 

CK  ccrQii&ittiis  oriumalaiiifidcmi  ao  Qaoad  fadu,fcd  quoad  iu- 
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nscffcdum,  &ficin  Jaccrcpccc.uum ,  fcdfanc  dumaitquoad 
£i6lum  cflc  bonam  fidcm.vcnun  zi\.lbondfidii.§.\.ff.deaMuirend^ 
rerHm dmtinio.c^no^ycvo  fubdit  c]Uoacl  iuriscffcdum  viacrima- 
lain  lidcni»crrac,vc  patec  cx  ruperioribusicrrac  rimilitcr^dujn  air, 
iiidcfcq^Lji  pcccatum  ccrcum  &indubicatum  ,nam  ratmalcage« 
rcturcum  humanogcnerc,    lcgcsrcfiftcntcs  carum  infcios  ^ 
ignaro$ad  '^cccatum  obliparcnt  ,  quod  longc ab c.rum  inccn- 
lionc  alicnuin  cft  ^  cum  Itgcs  pofitiux  ad  res  hiiraanas  rc^e 
componcndas,  non  ad  viiani  a:ccrnara  pertincant  ,  vt  diflcrui- 
rnns  in  tracifi.de fttccejf  crea part.  i.  Ad  leg.  leges fa^rattj/tmA.  Ced.  d§ 
legib.ic(^c\\\^c  procccieic  in  prxfiimptionc,  nos  loquimui  in  ca- 
fii  ccrco,fic(].cxcluaitur  lcgis ^ixCam2iio,Uenti/mH4.§.cumit4gff» 
deverb.oblig.  * 
40     Vndtf  t  liiS  nfcrturlongc  rufpcdum  cflTc  &:pcrniciorum,quod 
ab  iplodifcriillimo  cpi(cop()//'/ifWX/try7r.  tertium htuc z([c\iq.i2^ 
rum  fuit,  ncmpc  peccafl'cc]u:  actura  agit  contralcgispracccpta» 
quod  cdcontia  mcn:c  locius  luns  ciuilis  ,  6^  coiuj  a  ca  quac  cra- 
du  n t  n .i rc. &.  omr. in  I  i  ^.fi  qun  ita.ff.de  verb.eolig.  laf  & omnc« 
in  l  contraiuru cittilis  regula^  ff  dtpaci.  in  quibui  locis  calttci  coa- 
trjhcas ,  vcl  tcltans.  vcl  f  o  iicilbns,  vclaliudqurcquam  contra 
legum  pr^cepta agcus  nihilcgiflc ifgiilariccr vidctur , ncc in a- 
lio  punitur.nifi  cflcniusin  dcljcbs,vclquafi,dc  quo/>#rftf/«^/j»/?, 
deoilg  qu^exqujifideUdemfcunturMAiihidin,  ^iKiciiimfi^rM 
ltb.i.c.i*f.nui%.  ' 

Infcrturfecundum  nouifli  etiam  riirpc»5lum  cflc  ,quodIoanii. 
II  Mcdina./«fo«rr^/V^#f.^.i^.i7.tcotauu  "1  daiii  fcrihir  ctm  qui  crra- 
uic  in  iurc,flcq.bonaiii  tidcm  habcbac,hcct  ca  cx  cauta  non  lcgi- 
tima  orca cflet ,  poflc  vfucapcre ,  fi  ca  bona  fidv:s  fit  ^nuincibilis, 
&iIIcinnscrror  fic  inumcibilis  Qnid  cnim  fi  in  matcria  lcgis 
iSallus.ff  deltb.^pe/lh  quis  cirauit ,  is  ianc  crror  tolcrabilis  cft. 
crgo  non  pi\mh\\is,z't inlfi ff.pro fuo.Glo/f.inprirtcip. fnftit.de ohlig. 
^iuquafiexdeltiion.^icuntur  verum  iplc  Couai  r.  v^i/i/^r^,  huias 
icncenciam  firmat  in  f< rimis  cilc  contracommuncm  icntcntian^ 
vtriufquciuri^profciroruni  ,  dcindcaitindiibuatam  eflclcgcm 
liamanam  potuiflcbcneHcium  vlucapionis  dcncgarc,illi  quici^ 
fct  in  Injna  fidc,ccijm  li  dc(ccndcrc  ab  iuris  crroic  incuIpato,& 
confcqucnter  doniiuij  acquificioncm  abncgarc,  abnegatumq» 
non  poflc  dctincri  rcin  alicnam  ab  illo  qui  poiiidcbac  cam ,  n©- 
qucin  foro  contcnciofo  ,  ncq  le  in  foro  confcicntix  :  &  fubij- 
ciocxcmplum  talc,  Emiabscc  fundum  alienum  ,  quemtuum 
cflcputjbam.,  in hoccontrjclu dc  fcriptura  mcntio  fac^afiiit, 
rradidifti  inilii  illamfundum,  nec  taracn  poflca  illa  fcriptura 
fuit confccla ,  vndc  incidimus  ni  illAm  qu.i;(V.oncm  vchemcn- 
lcr  cn  n  t  r  o u  e  r fa  m  .deij ua p er  Gla.  ^  omnss  in princip .  Injiit .  de  empt. 
df»  uinii.  au     vcadiuo  nulU  iuciic  per  dcfadum  fciipcuix 
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illtaSjde qua  ab  conrrahcncibus mentio  facla  fuerar,  fundum  it-  ^ 
lum  fic  rraditum  longo  tcmporc  poflcHi,  qucm  camcinforo  cx« 
tcriorijfccundum  communem  opmioncm  non  poflem  vfucape- 
ie«atinforo  tonfcicnti^  poflcm  cxfcnictiad.loan.Mcd  q^ncgac 
crudiiiinmus  cpifcop.  Couarru.&:  fancpofitopto  conftanti  noa 
taluiHc  illum  conira(fi;um  ,  vcriffima  cA  fecundum  quofdam  o- 
piDioCouarr.conrra  Medmam.  Quidenim  juuactuambonam 
ndem vc mihircs  mca  aufciacur  ?  & cum  bcncficium  vfucapionis 
lcge  hiimana,non  naturali ,  auc  diuina  indudu  fic^quis  vecatdc- 
ncgari  poflc  pcr  candcm  lcgcm  human2Lm?/.*iA///«w  natur^leff, 
^r/^.iiir.ctf/wflMm.^/f  rf_^./iir,tfcdduxerim,non  abncgamus,  lc-  x%  \ 
gem  pocuiflc  fi  vcllcc  hoc  bcncficiuaufcrrc,fedncgamu$  aufcrrc 
noluiflc  id  bcncticium  ci^qui  in  iurc  inculpabilicer  errauic^quem 
admodum  0  in  hdo  criauit  non  Abneeat  ei  beoeficium  vfu- 
capioois  ,  quando  cale  fa£lum  inculpabiliter  ignorabatut  ab  * 
eo.  qui  pracfcnbcic  diccbac/.  qHidvHli$^'ff,fro emp.l.Jinff.profHeJl, 
pro  emp  l.fi ffpro  UgMto.  nam  lcges  hac  de  re  loqucnccs  idco  faciiic 
differctiam  inccrcrrorcm  iuris  &  fadVi,  quia  errasiniure  noo  in- 
telligirurhabuiireiu(\a  caufam  aut  occafloneerrandiycrransaa- 
tcm  m  fado  iuflam  &2nculpaca  errandi  occafiooc  habuit  a  ple* 
runq„&  communiter^pafllmq;  accidcntibus^icx  crgo  pofitiua  ei 
fubuenru  voluic,qui  clict  in  rcialienzdiucina  cdcmuaqipoflct^ 
lione,  ^  fua  eflc  pucabat  inculpabiliter^  no  fic  fi  culpabilitcr  (ua 
eflc  putaifct.  Crgo  cu  qua:ritu£^n  diutina  cadcmqi  cotinua  po(^ 
fcflio  poflcflbri  prxbucrir  dominium  rci  poirclf*  cu  LTfionc do- 
inini,non  tam  qua:rcndum  aut  diftingucndum  cfl,vtrum  poflcf- 
for  crraucrit  m  ta<lto ,  an  vetoin  iurcquam  virum  poflcflorcul- 
pabiliicr  an  inculpabilitcrrcm  poncllam  fuam  cflc  puiaflct,vtfl 
inculpabilitcrluam  rcm  illam  fcciflc  vfucapionc  vidcacur,fin  vc- 
ro  culpabilircr  non  vtiqucquod  vcriflimum  cA»probaturqueex« 
prcfllm  in  d.l.quod  vul^o.in  verho,fi nuUttm  iufiMm  caufitm.  indL 
Jin  ff.pro fiiojn  verb.tolernbilu^f^^^jtrbo^error,^.^ in d.l.non fifhum. 
^.quod vulg  ff.de  vfttc.  verhJinMliam  iyfti  caufam,^in  d.l  pxo  legAte 
thtfubefi iufte^iffj leg4to,ffin c.i.deprdfc.in  6.in verh.csufMm.&c  hoc 
cft  q?  Iurcc6lulius  u  ndilc  vidctui  in  I ,fi.pTO legato iit  poft  ma- 
gnas  varictatcs  obiinuiirc.Quxomnia  iura.vt  vidcs.non  tam  in- 
tcrcrrorcm  iuris  iifadi  diflcrentiam  faccre  volucrunc,  qua  in- 
tcrculpatam  autinculpatam  occafloncm,&  initium  poflldcpdf, 
ideoq;  fcnipcr  quxrunt,an  habuc  it  poflcflor  luiUm  caufam,aut 
ocf  auoncm  inchoandi  poflcflioncm,  &  apprchcndcndi,  vt  tunc 
vfucapcrcpoflir,fln  auccm  non  habucrit,  cuncminimcpofllt,  tc 
curolcxnt  non  foium  quod  verbis  lcgisexprcflTim  eomprchcD- 
furaclt,fcdetiam  illudquod  mctctacita  lcgislator  comprchcn- 
dit  SiuMcWcxnlitafiipuIatH^.verfSnbinti^jii  #x  w»#»/f,vbiPauluf, 
lafon,ec  alii  ff.49vtrbM,ifinffMh4nd,tnftt(.stL^t  contia  icgem 
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£icit,qui>ertialcgis  comp!cxus*,contra  Icgis  nititurvolutatcm, 
Tt  per  tcx.i9i^jiM^.4^/f^i^.qiiinimo  lcxeu  non  folumQ)  Icgisla. 
tor  vcrbis  czpreflisatttmentctacuacoflQprchendit,  lcd  cciamil- 
iuci  q  u  odncc  f  crbis ,  ncc  mcntc  comprchcndi  t  fquianonmemi. 
nit  dc  cafu  quo  dc  agitur)f?  tamcn?crofimilc  t(k  ita  refponrurum 
lcgtsiatorcm ,  fi  dc  talicaGimcmincrat.  &  agitaret  tcz.egregius 
inJ, ^.CJe inpffic  ttjlamen,  tcir.  cl cga n%  inl.fin  ffJt  htrjnflit. Gls/f. 
fmmuniterihi  apprejn  U^pn&nm.%.fi.ffMpncl.  plene  per  Tiraq. 
in  l.fi  vnquMm,CJereuoc.^ona.pct  laf.f»  Ue  quilfm.jfdelegihM.ldi 
laCin  1.  quamuis.C  de fideicom.  Idcm  laC  in  Ide quibui.  num.14.jfde 
legihw.ldem \zQnl.talepniium>  §  Jm^.depne/npranHe^.^Andt.Ti' 
I2(\.de  cau.ceff.par.  i.Idem  in  (xTSiiMmfrefiktnUia.  deretraB.nu.f^. 
cum  mulcisfcqucntib.  £rgo  inipccic  propofita  quisabncgauit  ^ 
quinfictucndus  in  reiiiaqiiam  4tllpoifedit  is  qui  nonpucauit 
cmpiionc  illaneccllario  exigcrcrcrtpcurS,obid ^dclcnpcura 
c  0 1 '-a  h  ea  tcs  mcn  tionc  fccilTetKif  ii  bac  in  ic  {it  i  ngcns  i  u  tcr  i  u  ns 
ptofcirjrc^conccntio.  Siergotshabuitincuipata  cauram&oc- 
CAlionem  putandi  iilum  contra^om  valuillc ,  &  confcqucnter 
eAiftimandi(crcmiUam<rcde  &ritc  cmilTc,  &  poflcdifTc ,  pocuit 
fc  cucri.&prote^reomiiibu^illu  legibus  fupra  ailegatisjqua:  a- 
iuntcaufam  tantuminculpata4tfidccari:&pratterca  poteric  fe 
tueri  mentc&fcotenriaiegislatorum,quiin  omnib.ahis  lcpibus 
luiius  fucruntintcntionis,  vtfiis  babuit  caufam  inculpatatcm 
illa  accipicndi,ciq;portcflionisat>prchcndcndicampoflit  vfuca-  . 
pcre  fi  hac  dt  rc  interrogacus  fuiUct, iicct  illud  verbis  no  exprcf- 
ki  ic,ncc  cciam  inccntioneafiecutu$fucrit»qaiadc  eo  nd  mcmi- 
nir,  qiiinimo  vixcltvtiQiurecrra(revideatttris,qui  inre»quxin- 

tcr  iurisprofcfl'orcscontroucr(acft,ita  vtin  vatias  lentcntiasdu 
fc e(|anr,&(cindantur,altcrapartce I egi t,iMX^4 ea qui. not.per  G h. 

Dod.inriih.(^inl.\.C.delinscontefiM.<\VLodiL  dixctis  crrati  vt-^ 
cunc),  inc»jlpabiiitcrnoncxpcdirc,autdcccrc,vtfubucniatur,  cii 

agi  cu  r  dc  I  ucro  captando  cum  ia^ioncaltcrius,  arg  tex.egreiiiinU 
i.§  r«ff/^^<^<i//7.f///V?.('pcrqueolimipfe  tuebaropin.  &partciU 
]a  qux^bpin.d.lpan.dc  Mcd.aducrfatulJ^bi-vcndiili^tibi  equu  no 
fanum,  qucm  tamcnabfque  vilo  morboeiTc  putabam  >  &aitUx 
pciindcmc  rcdhibi(oria  tencri,ac{Icquii  illu  morbolum  fcirc, 
quafi  cu  agkurdc  lucro  captandoabvno,&  abaltcro,dedaniao 
yicando,  &  Ixnone  refarcicnda,bonaiides  illius  quiiucrum  ca- 
ptatnon  fufficiatautiuuctnon  magisquam  nrriala  fiiicsintcr- 
^uiifct.-fcd  rcfpondcndum ,  illudprocederc  rcgulariccr.led  fallit 
iri  faabremdiucinepoflcflionis,q  inculpabilitcr&  mchoatafuit 
&coBtinuata,itaproccduntiurafupra  allegata,  &no(lramate. 
na»qttamnonabnegamusnottflimisiuris  regulisaduer(ari,quu 
&  locupletatur  prsefcribcns  cum  ia(5lura  alicna ,  contra  reg.  l.nam 
it^.gM€Qndt4ii4$b,ia9^niU  ff4i$r*^Msr.U  dQmioiumrcinoHra 
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iurcgcntiumquqficupinobisrinc  fadovUonoftroaurcrtuv*»- 
irartg. Lidquodnojlrum.ff.dereg.iur.  lcd  nobiscontra  tocrcgulas 
pr«fcribcncibuspatrocinantur  rationcsV/e^ttf^<*<  m  l  i.ffM  vfut, 
in  Ifin.ffpro  fuo,(^  m  l  cum  notijpmit  in fin.^rinc.  Cdt^r^fcri^tU^ 
m  io.anncrum. 

Paulatinicrgoinlianc  dcclinamus  rcnccnciamjYccxi(\ime« 
mus  t  vbi crror  luris  fic  inculpatus,vt  tunc  pracfcriptio  proccdat, 
non  fccus  quam  G  crror  h^i  inculpatus  intcr  fuiflct,  nam  &[ipfe 
fadi  crrorficulpacusefrcc,auc  nimisfupious,noQ  prodtfrct^fex/. 
iunHa  Glo.inl.fin  pro  donato,vbi per  DoHons  0*md.l.quodvulgo, 
d.l.final.ff.pro  fuo»(^  inl.non  folum.%.quodvulio.ff.devfucMpion.tt^o 
daca  panratc  tcrmiuorum  vix  vila  difftrcntia  crit  mtcr  crrorcm 
fadi,&  crrorcm  iuris,nam  vtcrquc  nocer»n  eft  fatuus,&  fupinus, 
neuter  autcm  noccrec  cum  inculpatus  edet,  aut  tolerabilis.nf./* 
fin.f,pro fuojn  vtrbjplirsbiUi^fo  nobk  $tUm  L  $.ff.de  vfucMjp.  fiu 
diximMfupra.  - 

Ad  rationem  Eptfcopi  Couarr.  dum  aic  poflc  legem  etiam  !&• 
culpabilftcrcrrantidenegirebencficium  vfucapiooisyrefponde* 
mus  pofTc  y  (iq^  (i  vcllec^vcru  in  eo  qq^ftio  c(l>an  Tolueric^nccne» 
ipfa  putatut  voluifTcinos  ncgamus  cotendcntes  &  protNUicet,da« 
tapaiicatetcrminorura.nonefredifFcrentiam  hacio'reincerer«' 
xorem  iuriscrroremqi  fa^ijnofolu  inrpedamcntc&taeica  in-\ 
tentione  leeislatoru »  fcd  ctiam  infpc^is  vetbic ipfaru  lcgum,(^ 

{>rocedere  nrmamus  non  folum  quoad  fbrum  confcienti^^vc  vo*^ 
ait  loannes  Medina,fcd  ctiam  quoad  forum  contctiofum,  quo« 
xumalccrum  ipfcloanncs  Medin.  Cqucm  dodifHroum  virumap- 
pcIIacepifcopusCouarr.v^iyi^^jncgarcF.vtrunqiaucem  ipfc  ©• 
pifcopus  abnegarct  vir  fanc  difcrtilfimus,  qux  omnia  uot.qaia 
pcreainfigniterdcclaraturtotahzcmatcna  prsffcriptionttm. 

Incelligettameidptocederc,vbiiuriscrcor  cikt  inculpacos,  14 
Temm  ians  errorem  in  excm  plis  pofitis,/«r  l.ftd  etp.§fcire.ff.d*p§^ 
tit.U4red.(^ptrBart,(^ilfi,(^perBaldHmiul  n§n  Mmm€^d$iiff-' 
htu  vbipommtpcmplM  ktm  mtqg  refifientk,  aeqg  ajpfimtt  •  toteliigd 
xioo  c^incdpara  quoadinfttcriam  vfitcapionis,licec  inculpacas 
iIcquoadhoc,vcquisn6pimiatttcin(iipamictendo.fticaintdU  ' 
ligc,quodnocac3art.di  A$:/2iirfc  Itaqi  legacom  tefiftnm  in  te- 
0  amenco  minos  ibltnoi  dtu  poffedi^  illad  non  praefctibam,  quia 
ci  Ci  hic  adfic  iuris  non  refiftentis  neqs  a^Sftentis  ercor » tamen  is 
son  eft  iocolpatas^quoad  ^rzfcriptioncm  ordthaciam.  t/yv  kp^» 
to.l.Jin.ff.pro  legatoAA  inctlligercteiica  opllitottedfcenciomibi  ins 
coo  rcfiftcre  neq-,  afCftere*ofiam  modo  ta;<\\  proi>amos,neqi  im- 
p  r  obam  us ,  quia  alibi  hac  de  re  agemils.  Deniqw  lianc  opinio- 
neni .  q  uam  dcfendimuStTC  is  ccror  iaristfi  incalpacns£c*non  no« 
ce«ttciaini&pt9cibipcionc'ordiiiaria(qux:ticttiiifecuAdiic0m«  ^  ' 

mHamopin.caatoYcrQnoAiniaiUm'fec^ 

tidcncii( 


Uiyitizeu  by  GoOglc 


^fc       FERNAN*  VASC^CQNTKOV. 

f idcotiK  tencce  Abb.lr  Im^  Jn  e.eumJikBm^te9eM.  i»i»mfiut» 
Abb^  $M  fit^ir$SMLi.deprdfiripS§\hJn  refa»  lCelfui,  ^MOtM  v- 
fiiCAp.C^mvA  \xna.imifl.6M$n,x%,  ktktanJm  dxmm  dMm.  Felio* 
im'd.cd€qH4irtaJn  frinAdcm  infmJmmmmm.  Ciin.IiiD.c»)^«f. 
mLt.refertfSc  icquicor  ipO:  <li(eni(fiaitts  CoiiAifa.£pt(copus ,  vlf 
fitpra,virfijminmmki^  hac  iii  re fibi  concranus mihi  rifbs 
cfttiiifi  epm.ft  aliof  intcUigas,  ^  (al^of  cum  prcCcfibcDS  confii* 
liitc|pii^^cos«porttipqoe  coofiUom  feqoocosfiitttaiiodmik^ 
BeedEuiom  fion  videtar » diunmodo  ius  tmbiguttm  nc»? c  in  fi- 
Olili  pcf  Bocto.  Jc  alios  fnkim  mm^pt^.f,d*n^Jmf  deoiqtte  pro 
Bobts  teMJBa^f:t0a$ml.fiyirvmmi,f'.pr§  dfnm§,  iji^iml.fi^d  ^Md.Jf. 
fm  imCpflii.ln  (bmma  pfic  acquc  ifiac  fir^imicttrriis,nullam  daca 
paritate  tifmioonu|is<o«eoiesdiSerentiam  qaoad  przfcriptio* 
pan  •  inter  cnorem  fii^ » &  erforem  ittds,  non  aUenitra,fi  fiipi- 
liof  G  cim  pcdi  i  prfefi»ipcibttem»  fia  aatem  tolerabilif  fi^  oeutc|: 

oomm  prsifiaiptionem  impedit. 

.  >  

t  Undtmfim  $i$*0m  prdfm^  |  fr4ftriftioqum§m§mmrrmPr 

tMT^egreiin  mtiuU  im  nditm  mkmmmieh 

^  IfrdfiriptioqmMmitt  perquM  rmmt, 

Hf4t§t§ri§rfit,fM^Mlmk  4  Sfmmfid§s§rtm§tiMm'§ximm(l4 

titm,qHAprdfwptio,perqmM  faufa  fujfieir  md  prdfirHi^r 

rittrtmmfitimf  fbmm  ' 

Capvt  LXXVUI. 

SBavtTVTSK  aijiflediiceodc  es  fandbtooacqoiroiScpiiB^ 
(cribo  fi  eam  dun  noo  vi,ooo  clam,non  prccaciobpflt  longoa 
tcmpttSylicet  noo  doceam  cscaa(a  icgaci,veIdooationis»Yd  e^> 
ptioois,  vrl  alterios  titoii admepectiottifle./.yf  qmie  dimmim^ 
1  prineip  ff.fi /erm^.  vmd,  f  id  qaod  micabilc  vidcctic»  com  qiiia  rc- 
gnlaticer  ricio  prs(ccipcionelongtcemponf  de^ccacnc.(^trnle. 
CMtrmnf-vfnc  cum  qtiia  eciam  in  pr^tcnpcionelongi  cempons 
requicitur,quando  eft  eoncra  praeiccibencem » vcl  pomdecem  ilU 
cB  pccfiimpcio«^.i.ir|^4f^.lf^.  0.  irmS»  cjd  dmxn^,d»  r§fi.f^^ 
aoccm  ittciscrat  prdeiumpcio  ccmcfa  iftom  prK(crtbcnccmjqioa 
quxquc  rcs  praefumicur  liberaJ.«lriiSi.Ci(!r/ir.<^4^iM.Qaa  inct 
pleriqs  fcribencittni  aipnr  rcferre,  vtrom  agatttc  de  pcielcnbcnda 
totacc,anvecode  przrccibcndoaliqooittrcjp^cqttpdces  illa  dc* 
cerior  fiac»priore  cafu  citul*'  reqairicar»poitiecio|c  vcco  non  vri^' 
IcaceocntGlo(r.Alben&Bacc.Baldjlng!e.PAttl.ac  aliiiodLi^^ 
dSMliifnM«Ioao.IfnoL^  tMgdgMrijmm.  i%*di^prtftri^^dx!ta  im  c/- 
mnLmmmAp,§§djittd.  Ancbacan.  im  §  prfeffm,  d§r§gmL  fm.€§ltumn.f, 
FrancRtpamf  cumMcclefimSmtrimm,dicZt/kp§ffijfir*^frtpmM 
/M.vbiADCOD.jSiiPf(r/ir<)^iJlom.s»/l^ 

'  cftcooif 


§ 
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eft  communts  r  pinio  ,  &  foUnio  fccundum  Couarru.  vMrimum 
rijolut  cap.  \  j.lib.\  num  7.  rccjuitar ,  ^  dicitcflc  communcmioL 
Balbu»  fi: pr^jcrip.in  z,pMrt.x.princi,q  S.icnci  ¥c\'in\isimd,c.ip.Jidi^ 
/i^r»/x  7.  &  aln  mnumcri  c^uos  allcgat  Andrcas  Titac]OclK 
pr4ifcr.^.v.gl.  vrr//t. 14  ^  ^^).ibt  fed ^multi hacinteUigunt.vhiih' 
gatur  demodtco prAiuiltc:o.\ri3.nc  Qonsiuwncm  diihnttjoncra  no- 
unlimc  impuc;n  it  ipff  Couarr.-:/^ry«^r4,  diccnsnon  agi  dcicui, 
fcd  degraai  prxiudicio,  & lxrioiitr,cuni  prarrcribacur kruitus  in 
alic|u:i  rc,i]'iq  vchcmcntcr  pcrabfcclTcira  luris  libcrcatis  dctcnor 
tit:Tndc,inquJt,quod  quando  adclt  vchcmcns  luris  prohihicio, 
ncrcS)  qua  dc  agitur,  ab  alio  poflidcatur,  quam  ab  co,ad  qucm 
pcttinct  dc  lurc,  tunc  fi  concia calcm  iuris  prohibitioncm  podi- 
dcatur  abfccdcncc  ciculo  noupoflic  contingcrcprarfcriptiojf^ii 
mttlitgit d.c, \,%/bi  vna  ccclcfia  concta  aliam  lusdccimandi  pr«. 
fcrthcrevolcbuc  cum  poflidcriy&occupati  iusdccimandiab  vna 
Ecciclia,  quoa  qjidem  ius  ad  aliara  percincrctvchcmcntcrfcti* 
tum  lit.  dici.  capit  nd decim/u.  vcruxi,in<]aic,tfla  vchcmcns  prohi- 
biciononcrat  intcrmmis  diH.  l.fi quiidhuuyno.no%ycT0  2cccf^ 
jxiusmsahcnum  poilidcrc  occuparc,  alicnarc,& quoquomodo 
atnngcrc,  &:  dcccrius  faccra  non  minus  vchcmcntcr  Yccicnm 
clic  a  ii  gib.  c\\i\\\h,vtinfi (^pertotS.Cderih  alienonMlien.ptrt^  *' 
rum.C.^^/ndf  vi  0  vinrma.l.  clam.pojfifiereffdeac^uirtn.pojf.  quam 
hc  vctuuina  lc^c canonica vlarpuii,&po(ndcri abvnaEccIclial 
lusdccimjndi  ad  aliam  pcrcincns»  vccobiqacenim  parprohibi- 
iiocft.&circdcccbar, vcrum  longc  t  ftciliu«admjttitar,vtal^  S 
qua  res dctcnor  hat  pcrabfccirum  alicuiusiurisad  caiD pCCciU 
ncntis«  vcictiam  pcrabfccirura  ahcuius  quocat  'paccis»  ^mun 
qiiod  tota  illa  rcs  pcrcac ,  abfccdat,  vcl  ad  alium  transferatur^TC 
oporcune in  fimih <{ocf ^Corneus ^  tcxcum ibi poftaliosittZilWM 
qudfii»  C.delega.M\dc  in  dn^/.  vmcsdi  vfieCMpienJrsMf0rm.tff>m 
bacur  dc  pra-fcn bc nda  i pfa rc,  &in di^lo  C4^.i  d$ prdfcr^tipnM^ 
sfgebacuc  dc  pr.ricribcndo  iurc  decimaadi  ipfo ,  quod  nociaum 
magis  circconitat,quam  (I agctctur  de  przfcribcnda alicuius  id 
qualitarc  vcl  iurc,  vt  in  d  Lfi^ui$dMtttmtt§XBi^^i6i3dak9z(mittz 
^r,  2  m  3.  W  ^.cap.ilUuspart.2, 

Vudc  infcrcur(id  quodmnoftropraecorio  rummorum  C9&0 

.  risraciona!iumfjcpecra(5lacumeft)quod  in quibus  canbus dlU 
ccs ,  comi  tc^r.  marchioncs.&  alii  quaro  plures  nobiles  iIlttmGea« 
fum  rcgalcm  (  qucm  nos  alcaualas  appeilamus)  poffiadecunc  ctm 
iam  longifliraoremporetriemta  aimorum  HhlK WHtwn  iUwm 
prxfcribcrc  noo  pocueruni  hnc  alicoias  cituliioccctte&Ca,t  qaia  • 
licec  m  prxfcriptionc  longiflimi  cemporis  rcgulariter  titulus 
non  Gz  ncccflariusJ.yiirM/i.pjmMf./.  cum  nctiJJtmi,C.dtpr4feription$ 
lo  anncrum  lanncn  illud  procedicin  rcbus&iiuibliSyitiqaibua 

.  ^onliabcbacfuffdacamfiiam  ^ceacioBCia  dc  iimipfipcasicii* 
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bens, necisconcra  qucmpr2efccibacur,?cluti  inprxdiis  &quf^ 
bufcunquc  aliis  rcbus  vcl  iuribus,rcgularitcr  non  lic  cft  in  di<^o 
icdiru  ((jucm  alcauaUm  vocamusy  in  c]uo  pcr  noftras  lcgcs  rc- 
gias  folus  piifTimus Rcx  noftcr  habct  fuam  intcntioncra  funda- 
cam,  vt  concra  cum  prxicnpcioeuam|0.aooo.cuiauculiAncer* 
ucntum  currcrc  ncqacat. 

Vndcin  vfuforcnri  f*cpcdiccbam  ,quodcumbona  fidcsorra 
itiam  cx  iniufla  caufa  vcl  titulo  fuinciat  ad  przfcriptioncm 
illam,  qu(E  finc  litulo  proccdit, qualis  cft  prxfciiptio triginta 
annorum  /.  ficut  l  omnes.  C»d,  de  prjtfcrip.  30.  annorum,  qux  qui* 
dcm  iura  cuam  iurc  canonico  mancnt  incorrcda , vbi  adcft 
bona  fidcs,vt  tcncnt  comraunitcr  Dod./^/,  &dui  fupra  m^i- 
tMUproximccHmprecederu,  nam  li  babco  bonam  fidcni  in  rc  foli, 
ua  inlcms  cmi  a  minorc  vigintiquinq;  annis  finc  dccrcco ,  Yci 
nc  authoritaic  tutoris ,  qucm  illc  habcbat ,  tunc  licet.hxcbo- 
Dafidcsnon  fufHccret  ad  kanc  rcm  pracfcribcndam  longo  tera- 
porcquiain  talilongi  tcmporis  prxfcriptionc  rcquititiir  tttu- 
lus  lcgitimus.  /.  vnic^  ,  de  vjucapion.  transform,  l.  nun^uam  ff.dt 
4U^uirend  rerum  domtnto.  capit.  qui  contra  iura,  de  regults  iurid  l. 
1.  Cod.  di  bonts  maternis.  l  quemadmodnm.  Cod.  de  agrtc.  cenfL 
Uh.  II.  titulus  autem  illegitimus  ,  &  improbatus  habctur  pro 
non  citulo  ,  vt  diclis  iunbtis  ^Ug.finaU.Codprodonato.x^imzn. 
vbi  titulus  non  rcquintur ,  fiis  intcrueniat,  licct  minus  lcgiti- 
mus,autalcgc  improbatus,  fufficicad  mduccndam  bonam  fi- 
dCm^caquc  bonafidcsab  hoc  etiam  iuriserrorc  caufatafufBcit 
ad  pfcripcionc^vt  cft  rcra  &comunis  opinio,q  tcnuit  gl./»|/.2,vii 
€aufa fiatui  agi dehea  .  A nt.3c  Imo./»  c.peruentt. pertext.tbi.deempt. 

vend.PaiMl.confi.  col.penult  Ub.z  Anton.  tn  c.dc  t^UMrta\iepri' 
fcripti.  Bart.  column.penuU.  &  ibi  Paul.  in  l.  Celfu4ff.de  vfucaptoru 
Antonius/»  cap  final.d^prdfirip.\b\lmo\2  column.4.  Fclinus  indt^. 
€ap.dequarta.num  54.  ^^AbM^^.in  dici.l.Celfu4,^ftcta.Knion.K\xh. 
r(»»////(785.vbihancdicit  communcm.Epifcopus  ciu.  KoA.tncap, 
pojfeffor,dedereg  iuris in6.part.2,  ^.^.  Paulus  Caftrcnl.  co«////»  44, 
colum.penuU.Ub.  2.  quia  is  citulus  illcgitimus  ,  vbi  nulius  titulus 
neccllatius  crat  non  nocct,cum  intcrucntus  illius  rci ,  qua:ne- 
ceflaria  non  crat.non  iolcatnoccicl.vntca,ir;prtn.Ced.derii  rxor. 
ai3/>.ficque  prxfcriptio  triginta  annorum  contingit  &  proccdit 
cxirtabona  Hdc  oita,  &  profcd^a  abifto  tuuio,&  caula  erronca 
&  nonlcgitima,  quod  quidcm  rcgulariter,  proccdu,  Icd  vbi  agi- 
mus  dc  prxfcribcnda  rc  vcl  iurc,in  qua  is  contra  quc  prxlcribc- 
batur  habcbat  intcntioncm  fuam  fundatara  dc  iurc vt  fic  contra 
cum  non  currcrct  pr.xfcriptio  temporis  breuioris ,  quam  anno- 
lum ,  &  tunc  cum  titulo,  ( c^ttale  efl  intermmts  dicii  capit.  i.deprd' 
y^;^/.//»6.jpcuacuu(ulusijupcobaius  &  iUcgiumuSj&cabona 

£dcs 
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PART.  1.  LI«.  IL  CAP.LXXVIIL  t$i 

fidesindeprofe^  non  (ufficercK  «d  prxrcribeodum «  obiiiDV 

tis  quam  ii'  oolliis  titolns  ioterfuiuer.  Ideniqne  dtcebam  in 
iOtsredicibus  regalibus  (qQOalcaualatTOcacousjprxlcribeB» 
dis  ,  in  quibus  fimilicer  Rexoofter  fuodat  ioccociooem  (aam 
deiuccj&per  hoccoDcracumcttrntibra  pr«rcripcio  longiflimt 
temporis  ooc  aliter,  Qttam  cum  tituli  iotenieociiyoam  tuoc 
licec  iotenteoiat  istitaltts  iUegitimtts^&booaftdesefrooeaabv 
tlloiUcgitimo  titttlo  ptofcda  aoofafioerecad  prclcripdooem 
tacboaodam. 

Hadeottsio  rcdicibofl»(ed  quid  io  tarit9i£liooe?d}CC|aod  coa- 
uapotcftacem  rupiemamPapcaat  CaHatt  cooccidm  currec^ 
pracioipciooem  taoti  temporis » caius  koitij  mcmoria  ooo  ftat^ 
ceoeoc  BznolmL  i,fJ$MqMnflmdMmtmdtk  Idem  mlhojla.fdt 

im€/fitH.fimU.m9^i.em(l$nit.fchnJn€0p  \tmi^mkiulmmn.tM 
frMfenptim^BmoXjmlmfmiim.fMpMi^ 
Mltrsmlmkmm^ih^ddifit.  AlexaodriiMis<»i;/SZwi5.  tohtmMfZ, 
Ubm  5»  Ia(C)ii.c«»jSlr«  70.  rMms.  1.  Ii^.  tJilcxaodriottS  cpnfili9,t^ 
mlmim.z.Ukr9  /.Porparacas  m  Umptrim^mmt.  1 7  ^.ffMmr,  mm' 
mmimUs,  CaxuasliMitocm  i.fm€.trii^fimhtmtk<{nomodo  fead* 
io  cflcdcdacacar.i«qQ«(t  priacip.&  liaaeicqaicar>  St  firmac  tffn 
roagis  commaoem  opinioocm  AyffloiLCcaaccdSf4iif^ja»#./«i9«*  t 
for  p4rti,^feffmttmiitrm0MJimitir0yi,Con9tto,<{^ 
9S\c^^iin^.poJfejf9rMfwffdHimM.€.$mt,^t.i.tM.4^ 

Coocrartampartem  naonpr«(cfibitarcooctacalem  (apre- 
jnampoteftaccmcdamper  tocenieacom  cempocis  coias  ioirio  • 
memoria  000  fit  ceoiicccuic  Abb.libt  coocrarias  tttp.frf  vmirs' 
tUmt  qmJiUi fiM  UgicimL  t§lmnn.fin/i.  Idcm  ii^tnfxmn  mn 
mm.KomminU0n/iLjyi.C9kmm'fim'Al€M.inhmmt.c9l.9  pen.ff. 
dtm^mnmUkimkCcxivutnt^  9t  dioic  commaoem  opinioocm  Soc; 
imtmj^f  275.  tMm.%.M,  a.Dccias  tcnpUp  $oj.cil¥,iJsC'tcnfili0 
3.o$.c§imn,},  Uk  u9l  Porpacacos  fibi  coocrarios  m  Ar.  cp/^ti.  s.jf! 
*  deofciotim^ttdmm$dmit^im^diSi0UiiHlitnfinmn.t9^ 
iurfdi&ii  tmmmn  wirfflWB>fed  folco  ccoere  pciorempartemqaia 
iilbsBC  fttmma;poccftas  iacispofirioi  cfie  Tidecar.aeqttc  vUum  ios 
poiiciattm  eil,  qood,  pec  boc  cempus  000  collacttr,vc  dizimiis 
tupia  tsf  1.^  iu^SA^uUM  lmfrdfcript.l^.iMdimk 

t  TUtdmitttpmkmmprodeftin  5  JtmfJhttitmpdmitiritttftdh 
ttrdttmtuifrdjcriktstdttm/m  prdfcriftiimm  aitimfi  tm^ 
dtm  f .  ttttfMitim  armftiiifitnt 

%  2mitti8mLi.^fiftihtimkiiii>  tmmimm' 
i  mfffn  tmpt.  .  4  imiH.  Lfi  vir ff.fndliiuti.& 

mtm. 


7)^     FERNAN.  VASQi^  CONTROV. 

num.$.(^  6.  C.e$mmu.  dittfMtu, 

^  Frdfcrtfth^ceditquMdovxor  ii  Errfir  Co$iArru.emtndAii44, 

'Vtrt  rem  MlienMm  dtn»utt,U,  i  z  MmLh fidei  rejpe^u  vnitu  im^ 

ettvir  enmvxeru  eJfeptitMf-  pedttprdfcrtf^iionemreJptSm 

fittd*  fic  dermtitnemquo»d  altertuiardttaq. 

trsnsferendum    dominium  13  InteU.l  ji  td  cfuodpte  deretidt. 

ntn'^AlmiffetxifttfnMjftt,itm-'  Miilafides  non  Dtdetur  mdejfe 

traDocfores.  nifi  trihtu  eUtttum  ttncw* 

6  Error  Ucot  ^Alheric.  retttitus. 

j  Itueli  l  fi  id  qutd /rt  dtrtUiie.  1 5  Bona fides  an  prtfumatur  tittt 

^  nuni.  \i.  lo  defitiente,  ardua  qujtfi. 

I  M-tUm  Jidem  ntn  dicitter  ktt-  16  Mtdtfidet  vttiMie  Mfur^ter 

heretqtucontrm  ittrnmercH'  tewpore. 

tur,fi(^  prohibitit  fiehat  oh  1 7  Bonafides prtfttiteititr  txUng» 

prtuAtAm  -jtiUtaietn,^um  pojfejfiont. 

et  ctntraxit  qui  inopsintel'  iSMaU  fidei  vitiium  fitrgiUm 

ItHiMilegenon  pretfumtbm^  tempcre, 

tur,noua  trnditit,  \$  Bona fides  in pr4.fcriptioni  im' 

y  JnttU.l  z.Cproempt.  memoriaU  an  fit  utetJfMris, 

SO  bUilUHui  LJiaaL^.Jm  4uttm>  etrdtui  qit^fiit» 

Cap  LXXIX. 

*  't  TX  o  R  t  viro  fundum  alicnum  a  fc  tamcn  pofrcfTum  donaini 
V  &iraclidit,qucm  vir  longc  icmporc  p(>licd«i,an  pra:rcribat 
qua:ritur,&  lurcconfuluu  inlfi vir  vxori.jf prodonatyXii  pra:Icri- 
pfifTc.idcm  ait/»/ fi tA quod Jf4>ro dereUcio  6c  Gloli.i»  d.L  jivir.o\^- 
ponit  iic  ,  auc  cnmi  is  donatarius  cogicauit  rcm  donatam  cllc 
donathcis  j  aut  putauit  cflc  alicnani ,  fi  puiabaccflc  donatricis, 
sioohabuit  iuiVant  caufam  accipicndi  Sl  pol]idcndi,cum  lcge 
prohibita  fit  ca  donacio ,  Hcquc  ccflatvffucapioordmaria,  c]ux 

^  inhaciufta  caufanititur.vtdiiimus  ^crd.l.fvulgo^^^dJ.nonjolO. 
S  qutdvulgt.d  Ififfprt fue.d.ipro  Ugatt, cr  d.l.fi.ff pro  Uiaio. (i  n  au  t 

Sutabat  rcm  douacam  ciTc  «heoaiii  >iioniiabebai  booam  £dcin 
cquc  ccffat  vfucapio. 
Rcfpondc  cjuoddicicur  ad  prasfcriptioncm  ordinariam  cxigi 
initium  &  caufara  ponidcndi  iuflam  ,  non  intcUigitur  qucd  ht 
luftare,  6copinione  poffidcutiSjfatis  cnim  eft  iullam  cflcrc  lan- 
tum ,  quinimo  rc  &  opinionc  ibi  iufta,  &  lcgicima  caufa  crat:re» 
quia  lcxpcrmittcbat  talcmrci  alicnx  donationcm  valcrciopi» 
nione,  quia&cam  donationcm  valcrcdonatarius  czidimabat, 
fcdin  caufa validitatiscrrabat, quia  donatariusputabat valcre 
co  quod  clfct  vxotis,ca  autcm  valcbat  co  quod  cflcc  alicna,  iiaqi 
licctibicflctcrroriuris,  tamcnnoncrat  error  in  cfFc^lu  ,  fcdc- 
ratctrorincaulaqui  non  nocctJimiU in 1 1.§ fi Ugatttrtueff.MdUi. 
fsUidijuuxtgo  in  urmiuis  d  i^xtfr.aatiufU  f  oiiidcadi  caufa 
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'  Ipc^arc,  hoc  cd  iuris  dirporuionc,&  infpcAa  opinionc  prxfcri- 
bcncis^quoad  iuris  cH^cCluin ,  liccc  in  caufa  crraliccficquc  ibi  tc- 
rirasiuris  concurrcbar  cum  opinioneprarrcribcncis.acintcrmi- 
jiis  l.nun^Ham.ffdt  vfucapien. (^l.i  §.fidfopulo.ff.pro empt.  vbi  cmi 

^apupillonnecuconsaucboricare  rcmluam.caula  quambabco  ,  , 

ponidcndi  iniudacrar,  vcliuAanoncracinfpcdlalc^is  difpon-  > 
tiooe  ,  ^opinionemca.nam  licccponas  nic  inlciumigiiarum- 
'quciunscxitVimancid  licccc,camcniU5  aliud dilponcbacjicqu* 
caufa  illa  pofTidcndi  lcgicinia  crac  opinionc  cancum  inipct^a 
non  infpedia  rc  ,  idcii,  legis  difpobcione  ,  crgo  aut  inicium 
caufa  poiTidcndicAIegicima  rc,&  opioionc.aucillcgicimarc 
lcopinione»  auc  icgicima  rccancum  ,  auc  lcgtcimaopioioQC 
jtancum.  Primo  calii  proccdicGncdubio,  quiaconiingicpcae- 
fcripcio^TC  i;fW!r^4/fgyi w ,&inomnibus lcgibuspcrmicccoci-  ' 
busvfucapioncm.nam  licccccsalieoasderadloinfcio  vcl  inuico  " •  ^ 
domino  vecicii  (Ic  alicnarc,  vtperiotum.Cod.de  rebtualien.nen  aUe^ 
nsndu.iimcn  idud  eiliilicicum  eipaccc  cradcncis;  ca:ccrum  ex 
parceaccipicocis,  (i  bonam  fidcm  habebac ,  non  c(^  vecicum^^. 
konafides.  ff.  d$  vtrb.figni,  ^inleg.fupra  aUegmtis.  Icaquc  cum  ad 
prxlcripcioocm  ezigimiis  inicium  pollidcndi  lcgicimum  (uiflc  ^ 
ie&  opinionc, iotcTligimus  cxparrc  accipiencis, ncc curamus 
vcrum  ica  (Icoecnc,rcgulariccrex  parcc  cradcncis.Iiccc  aliqoan- 
do  C\c,vtinMuth.maldfideiCod.  de  ptdfcri  crgo  rc  &  opiuionc  \ 
cratlegicimacaufa&inicium  polIidcudi«  pcoccdicvfucapio.d.I./i  *  ^ 
Tir^cum  concord.quod  fi  re  &  opinionc  accipicncis  crac  iniuAa 
cau(a,cunc  (ine  dubio  ccHac  prcTfcnprioproptcrmalam  fidcm 
accipicatis.l.vnic.Cod.dtvfucapi.tritnsferm.cap.poJfeffortde  reg.iur.  • 
infextby  quod  fiiufia  caufa  crac  accipicnJi  rfintonc  cancum, 
xion  eciam  reiquia  pec  crrorcm  ibris  pucabac  accipiens  cum 
concraiftum  Icgicimum  cifc,  vclucifi  emic  apupillo  (inc  cucoris 
auchoticace«  &cunc  ccd^Ai ptx(ci\px.io  diiio§.  fi pMpiUo.d.Lnun'  t 
«M^i/7y.quodfire,idcil,cxiej^is  difpofitioncicgicimacracpoflcf- 
£o»(cd  opinione  accipiencis  erac  lilcgicima,  quia  ipfc  putabat 
contraftum  cflc  a  icge  vctnnm  cum  non  eflcc .  vctuci  fi  exifli* 
mabac  adiiitam  non  pofle  rcsmobilcs  aiicnare  (inc  decreco,cum 
prxCcriptiofitinprsediis  non  in  m'obilii}us  rcguiariccr.  i.  magii 
fHt0  t  p^^^f^-ff-'^^^*^'**  '^^^  'P^  ^^^^^^'^'^ddepr^Ld.mino.xpCc  \  J  • 

autcmcmicremmobiicmab  aduicoiincdccreco,  cum  cucons,  '  ] 

aathoritace,fi  eum  habebat.vcl  fme  curorc,quando  cum  non  ha- 
bcbac>  &  tiinc  puto  ceflatcprzfcripcioocm  :  namautpupillus  ^ 
dominus  crat ,  &  tunc  flatim  facit  dominum  accipiencem./.  '  f> 

iraditioniBmCod.  depaB.tunHal.ntmquam  ff.de  acquirerU  rertettt 
dominioi  (Icquc  ccflat  vfucapio.  $• fic  itaque.  Inft.  de  o^.  Aut  non 
cracdomious,&tttncade{lmaIaDdesaccipje&cis,qu2irapedit       •  \  ^ 
vfucapioncm,  vt  d.L  imita.     diii.  tap.  pofftffor.  cap,  vigilanti,  ^r. 

Aaa  Jm. 
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finMpT€fcriptUn,tzx\ty  diffcieociar .  quta  quando  xttn  (u^tn  aduf- 
tits  cradcbac  ex  caufa  legfcima  ad  cransfcrtndum  dcmihiura, 
liccceam  in  legicimam  accipicns  pucarec ,  iniurinm  non  e(\  do> 
tninium  cranstcrri,qlii2  nihil  cam  naturale  e(l .  quam  voluncacc 
dominircm  fuaminalium  transfcrrc  volencis  racamcflc. 
triuUtionem.  lnji.de  rerum  diutfisn.l.nemo.ffMpnd.yti\im  cuma- 
liulcus  cradercc  alienum  ,  &  accipicns  crrarcc  tn  fadlo.quia  putap 
bac  alicnum  noncHc,  &  iniure,  cjuia  pucabac  adalcisrcsfuas 
'inobilcs  alicnarc  finc  dccccco  non  licere,  ruhc  ncnadcflvo- 
luntas  domini.qux  cf^iciac  vc  dominium  Oatim  cranreac,nec 
««quicas,  quxfubuaniac  poflidencipcrcooccfltoacm  vfuCaptO- 
lllis^icqucvidecurcciri  c  vfucapio. 

Pcrconcranum  vc  locus  fu  vfucapioni  videctirper  rcgnlain. 
tr$guU  ^.qm  igncrsuit.jf.  de  iur.  fjy^fM&tignor.  iuniia  l.  ttauibUi.ffM 
iOHtruhmd.empt.shi  quiabs  teemicrein  cuam,  quam  altcnam 
pucabacfici  cradidifti  dominusfic,  liccc  ncgare non  pofTimuf, 
quin  illc  haberec  malam  fidcm ,  quandoquidcm  rem  quam»  ac- 
cepic ,  alicnam  pucabac.  fcd  hac  in  rc  fcricas  prxualcc  opinionit 
crgoficradcncc  domino  ftacim  cransfercardominium  non  ob- 
lUnce  maii  fidc  accipicncis^  (Imilicer  cransfcrcur  vfucapiendi 
-  tondicio  ,  quando  cradcrcc  non  dominus.  A^^^idtmLi  ^.fifuk 
^ ^nditione,  ver.  contra  jf.pro  empt. vhi  abs  ce  emi  rcm  alienam  fub 
condiuone.&  condicio  cztuic  mc  ignocance,{icqueadhQc  tnacft 
clfe  pucabam  ,  quia  condicionalia  pendence  condicione  nihil 
ponunc,  ine(re.$.  finautemaliquid  fuh  conditioni,CMeMdJoll.l.fiH^ 
\%finamem  fub  eonditione.  Cod.commun  delegMtie  Lfiqme  fmh  eondi' 
$i$m§dandoru dece.ffi <iuu emifl.cauf.teftH.lfervoUgMto  §.i  ffAoU» 
gMtOA.  Bct2mci  tcx,/^/,ait,acejnporc,quorcvcra  expleta  condi- 
tiofuic.  przfciiptioncm  inchoari,  quamuis  ipfe  putarcm  ean^. 
lem  meaitinoncdc  lcd  pcrmanere  adhuc  indommio  vcndtco- 
ris  quoufquc  condino  unplcictiir.Ad  idcm  &  ittt\od.§fifiik iod" 
oUttone.verf  qt*od Mptrtittii  vbi  dcfun^uscmcrac ,  (cd  fibi  ccs  non- 
dum  fujc  cradica,quae  tamcn  pofka  hxrcdi  cradita  fuic.ifque  ig- 
aorabat  defundum  enuiHc,  ficquc  rcm  alicnarh  clTcputabat,  Qc 
md  fc  nallo  modo  percinerc,&adhuc,quia  rc  Vcra  habcbac  titulii 
cmpcionis,poteil  prflcfcnberc.racio,quia  hac  in  re  vericas  prxua- 
lac  opinioni,  vcibi  cxprimitur,  &eadem  leg.^.fiJkpupiUo,^  d^iro^ 
fuU.i. qus  tgnorahit.Ad  idem  ic  quarco  tcx.opcimus inLfiidquod. 
f.jfdereltcie^^hi  viorraaiico  rcm  donau»t,quod  cu  fcircm  a  ma- 
ricocmi,hcet  non  ignoraremalicnum  mc  cmine,quiavxorquf 
marito dunauit cum  dominum  non  fccic ,  adhuc  camcn  poHunl 
▼(ucapert  vc  ibi,  non  obAance fciencia  rci  alienz,  quia  xt  tex,  itii 
oM  .  quaH  volcnce&concadencc  domina  maricuscradidir,ergc> 
iicet  vtcrqucjid  eft,  tam  emptor  quam  vcndicor  habcrcnt  fcicn- 
liaiB  Wk  aiiciutf  adhac  aoa  vidcauu  cilciAauila6dc,  quado 
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tidbitnht domini  Yoiolitatct ,  ctiam  fieatolaMM  iki» 
btcandn  cflTet  ,&talis  dominus  eam  reinaikatfe  flfeapoict*' 
Adidt&tininioLfivir  vxm,f.  /fv  iMMr#.  vbi  Tzor  tiio  tcdi  «U#4 
kamdooafait,  qaamuisvzonseircpucaba^,  Aevalere  dotiatio- 
Mn  lucis  ignarus  eziftimabat,&  adhuc  proAiicf  aluitqvcii  tom^ 
itmCbaBy^o^d  pcarfcribenduni,  (jaia  ignocaatia  iorrs  no^abctl 
ia  Wacapionibiis,quando  pracflsribcns  purabac  contradum  ooiT 
tAlcre,quirefcra  valcbat,  ficcrgQ.4cinpropo(&co  cmiab  adul« 
to  rcm  mobilem  iinc  decrcto ,  qaocafavcnditioficcfiiftafoii^ 
porTum  ez  hoc  citulo  &caufa  vfucapcrc,iicet  potMiA  tenditiflU 
ftcm  tffc  nuliam.  qaia  bac  in  re  plos  eft  in  re,qaa|glp  opilMOac^ 
dmerfum  elTcc  fane>ii  contra^us  rite  fadof  non wc(|ft  ip(c po* 
tarem  valerc ,  nam  is  error  noo  Eiceret  teoctccom  coouaAom 
qoi  ez  >0gis  difpofiiionc  non  vaicbat  /.inffif iMHi.j^Iir^ifA^.C^ 
JLa.^.)? i^M^fiSf^.xrgo  igoorantia  pofleflbris  io  iure  qui  rem  accc- 
pcrat.ncc  dc  concra^u  valido  facit inualidamyOCc  dt  infitaio  9c 
uiotiii  liicic  finBttmt^oia  bac  ia  ycjatat»  «agit  cft  yam  in  of i» 
aione.i^. 

Hioc  t  infcrtar  vcram  non  efle  eain  cbmmoem  (cotcntiami  I 
qoodm  pr«{criptionc  ordinariaerroriurisnon  noctt,  quaodo 
cocorrit  cum  errore  fad^i.quam  opinionera  tenuic  Glofl)^f«xt 
iki9imd.Lw.ic  ibi  BarcDyn.JNV.  40  in  tMp  pofftffbrtdtngMLiMrim 

fciyn.in  (Sf  dtqHartM.dtprd/tri^, 

Sed  hzc  communis  opinio  vera  eile non  poceft ,  oam  fi ibliitf 
crrormris  impedic  vfucapionem  ordiaananii  crgo  longcmagitf 
impedictar,  ^concurrac  error tam  iuris  quam  ta^i,  (^itiMttO 
iriacula,  Stc.LttfiMm.C.  dt impmktrum.Item  tfi c$ntrM Ltkm^tmM 
is  yfmcMpl.  i.^.fikpmpiUtyCmm  tom.f  pn «m^r.vbi poircifor  errablf 
io  fa^o,quia  cmit  rem  alicnam,quam  venditoris  eflc  potabat,^ 
tiiiure  ,  quia  emit  a  pupilloczidimans  ,qaodhaberet»rcram 
foaram  liberam  alicnationcm,cum  nan  i>tbcrct»fc»m<ft>igat^ 
ior  ibi  vfucap  oncm  ptocedcrc. 

Adf/i.  i.fivir,  refpondcjVt  dizimu$,qafltre(ponfio  ioogeme- 
Itor  c  quam  ea,qus  aflignatur  aPaulo  CaArcnfiii  ti  prodtmmt^, 
md  finnn  (ji»  in  d.l.nmnqmmm ,  fl^  per  Azonem  infmmm,  C.dtitm^m^ 
Jm&iigmt.per  j^gidium  in  tMp.vigilmnti^dtprdfcrip.nmm  47.Fclya«|l 
tmtm.  |6.  in did.  c.  de  iiMmrta^  ^ £pifi:opus  Couarru.  vhi fmprm.i.j, 
mdfin  Hi  cniminteUigunt,  quodm  /i.yi  w.idco  error  iurisnon 
aocec,  quia  errabatur  non  circa  validitatcm  contra^us,  (ed 
Circa  cauiam  validicatis ,  donaurius  eoim  bcnc  pucabat  coiu 
trad^um  vaiere,&  vcrum  ctac,  fed  idco  vaUre  cxiftimabata 
satciligebat,  omnem  donationcm  intcr  virum  &  vzorcm  vaiffC 
116  (ecus  qaa  mtcr  rcliquos,&ia  hoc  decipiebatur  crror  ii;ris  q;a| 
lM«i»ticmjH  ipfii^ti»itf|llQCOTtt  ii  errarct  circa  f alidituf 
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contra^us,  c]uod  nos  omnino  Rcgamusafrcuerantcs  in  tcxtbh 
iiisifi(9././f  i//r,  valicuriim  eflc  contra^um  ctiaxnn*  donatatius 
cxi(limarct  non  vaUrc,itaquc  licct  vir  donatarius  iuris  eifcc  c6- 
rcius^fcirctque  donationcm  intcr  virum  &  vxotcm  rcgularitcr 
iion  valcre ,  rcmquc  itlam  (ibi  ab  vxorc  donatam  putalTct  vxorit 
cfrCyDon  autcmalicnam,adliucvalcrct  donatio.&procederct  vfu 
capio  pcr  gencralitarrm  illius  tcx.  qui  no  facit  vim  in  crroro  do- 
natarii  circa  ius,&  id  fubaudirc  cd  intolcrabilis  diuinatio.&fup» 
pletioadillum  tex.  crgoincclligamus  maritnm  ibi  rcm  donaia 
▼xoris  eflc  intcUexiire  ,cum  clTct  alicna.Gcquc  erralTc  in  fa^o.& 
fimilitcr  inc^k^iirc  vttitam  ciTc  donationcm  inccr  virum  &vxo- 
rem,&nihiI|C^nusrcmacccpinrc;  {icquchabuilTe  fcientiamret 
alienzhocmodo,qurarem  vxoriseflcputabat  cum  cflccahcna« 
& putabat  non  iure  flbi  fuiflc donatam  &  traditam.flcquc  in  bo- 
.  sia  fide  nonerat  exiflimans  lcpoflidcrercm,  quoe  adhucvxoris 
mancrctctiampofldonationcm&traditioncm,  adhuc  tamcn 
yfucapcrQ  ca  potelV  iure  ciuili.quia  re  vera  illa  donatio  valuit ,  & 
illa  mala  Hdcs  vcl  mala  tidcs  non  efl.vel  f\  efl ,  non  tamen  nocct» 
quoad  pr^fcriptioncm  propter  confcnfum  domini  accedcntcm, 
.  icaque  ibi  contingit  prqfcriptiOyquiaaffuit  poflcfl^Oj&daffuic  ci 
Kolusrc  vcrafuflicicns  ,  l^cc  donatarius ,  cum  ticUlum  iofuf- 
cientem  putafl*ct ,  cuius  crror  non  obefl  aut  encruac  veritaccm«^^ 
afFuic  cciam  bona  fidcs .  q uia  in  mala  fidc non  cfl,qui  poflidct 
,  remalienam  fcienccr.rifcic  fchabeFedomifffvoluntatcra.vcpro- 
batur,ibi  f;^  ex^reffiw in l.fi id  f ,  ubi eUgsns  text.ff.pf  dcfeliSo  ibi, 
quafi  velente  ^eon^dtntedominM.  crgo  in  d.l.fivirA\\\i\\  dccrac  ad 
^fucapionis  rcquihca,  cum  adeflcnt  poflefllo,cicuIus,&  bona  fi- 
deSjficquevt  ibi  concingercc  przfcriptio,non  eratncccflc,quod 
5  donatarius  erraflct  in  caufa  validitatis  contraflus,  licct  aliud  ^ 
diucrfum  lenciant  Paulus  &  alii.quos  proxime retuhmus.t  vnde 
coDcrn  ipfos  facio  talcm  conclufionem  :Si  resalienaviroab  v- 
^'  xore  donata  cil,  virqueerrabac  bis  infado,  quia &rem  vxoris 
cflc putabac,  &  illum  concradum  cb  cundcm  fadi  crrorcm  pu« 
tabatnon  valere,  prac(cribcrcpoterit»quxconcIufiocontratp- 
fosprobatur  ? timo  pcr  dtcfttm Ifi^vir.G  gencraIiter,prouc,debec 
tntelligitur.Secundoi»  dHfa.lfi.idquodin  decifione.  Tertioibi- 
*dcm  in  ratione  diccndi.  Qnitzo  ind.l.regkl  S^.primo.  Quinco  im' 
d.l.2,§fi fiib  cond.verfic  contra.ff.proemtore.Scxtoibidem\ny\i\mo 
refponfo.  O^^auo  in  lloci  corpus.ff.de  acquir  rerumd§m  Nona, 
.  'imLi.^.fi  logatariu4yiuniia fiia  Gleffff.ad  le^em  Falcidtam.  Dcnique 
'*^ooatio intcr  virum&vxorcm  valct  quoadpofTcfl^./.i.^.yi  xirj^ 
de acquinnd.poJJ^l/ton. £i^o  ctiam  (i  vxor  viro  rcm  propriam  do« 
^iafTctjCum  facerctiuflumpofrc(rortm,licct  dominum  non  facO' 
ret,iicque  pracfcriberer, 

4  ^  lubinFertur  vcrum  non  cfrc,inccllc£tum ,  i^cLCPCi  md di^.Ug» 
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fvky  affigQanc,  ibi  lacobasdc  Arena  &  Albericut,  aioncentiiii 
quod  ibierac  poflcffio  &cin]lQS  vcnis  &  lcgicimas,  &in  hocrc^ 
^e,&licec  donacarius  erra(reciniarc,  exiftimansibidonacio* 
aem  non  Taluifle ,  umenis  errornoii  exciudic  bonamfidcffl,lk 
Ikne  qiiod  non  excludac  bonam  iidem  agnofco.fcd  ncgo  iaris  cr- 
rorcm  ioccrfui(rc,quia  ipd  incclliguncquoddonacariuf  pacabac 
donacioncm  Talcre  da^us  errorc  iuris ,  ego  incelligo  quod  pu« 
eabac  non  yalcre  decepfus  errore  h€d ,  fciebac  enim  ius,  quod 
praecepic  donacionem  incer  rirum  dc  Yxorcm  non  Talere,quando 
▼xor  viro  rcro  fuam  donabac,  ip(e  aucem  pucabac  eam  donacion^ 
idco  non  valuifTcjquia  non  rcs  a!icna,fcd  ipiius  vxoris  doaaca  tC^ 
fectficqucibinon  in  iurcfcdin  fadorancum  crrauic,  (imilitert* 
bi  bona  ff  dcs ^fc^a  faic  ab  illo  crrorc  fadti^non  quidem  ab  «rro- 
re  iuris ,  crgo  Albcric.  &  lac.dc  Arcnis  crralfc  vidcncur.  ?rimum» 
quia  cxiftimaruc  ibi  bonam  fidem  ab  crrorc  iaris  cmanaflre ,  cum 
iion  cffluxcricnifi  ab  crrore  fadi  Deindc,  quia  virum  in  iure  er- 
rafle  crcdidcrunc»  cum  in  fa^o  cancum ,  non  cciam  in  iurecrraC  ' 
(ec.Subinfcrcur  t  ▼crus  imtMtCtxUMdl.fiidf.fflpf  dereUBo.  'vtrf.y. 
mam  etfi,  cuius  vcrba  ica  habcnc,  nam  ccfi  cibi  rcm  ab  vxore  dona- 
cain,fciens  cmcro,qoia  quafi  volcncc  &  cdcedcnce  domina  id  fa« 
€cres,idc  iurisc(l,fcilicec  vc  vfucapcrc  non  poflcmtdcgli^^quam^ 
(impliciccr  (equuncurDyn.Iacob.de  ArccBar.Alberic  dcPauU^i, 
$c  alij,  c6municer  duos  a(Egnac  inccUe^his.  Primus  oft^quod  ibi 
Txor,qux  donauic  marico,non  ccac  domina  rci  donacar,quia  ram 
pro  dciclidto  habica  a  Qon  domino  acccpir»  (icq;  cius  dominium 
na6(an6  fuic,  &  con(cquicurdominium  eiusrei  in  maricum  do* 
naurium  no  tTiD{!tQ\it.Lnitfp0plui.JptUrt^.iur,c.mtmpf^t§flflm  di 
fwg  iMr.in  tf.  vndp  tum  cgo  (cies  a  manro  cmiflem,  ncc  dominium' 
acquirerc  pocaitTcm ,  quacfiui  v(ucapiendi  condicioncm ,  fcd  in 
rcdubiaqaifqueprxIumicQrfnum.non  alienum  alicnarc^^rtff. 
C^M  rtk.4li0o.nfin  /dien.l.  mtritc^in  ptincff.pr0 foci0.(\c<\y6ictit  quo^ 
ibi  v3COcmarico  alicnum  ahcnauic,  prxcccea  quod  cftdiuinarc* 
eft  eciam  concra  legis  praefumpcionem,vnde  Glo^f.  cranfuolat  ad 
(ecund um  incelledum ,  vc  ibi  vcndicio  ideo  valerct ,  quia  vxor  e- 
rac  prac(ens  &  confcncicns  huic  vcndicioni  cempore  quo  ficbar, 
ficqueipfamccpcrmcdiam  perfonam  viri  vendidi(rc  viderccur, 
ficquccmpcornonhabcrec  malam  fidcmflutfcicnciam  rei  alie- 
nx,cum  ab  ip(a  vxoce,quam  dominam  pucabac,  videacur  ^miHc. 
Sed&  is  incelleflus,cum  quo  (imphcitcr  omncs  ibi  cran(eunc,di- 
uinac  vxorcm  c^Fc  praefencem  cempoce,  quomaricus  mihi  dcna- 
l>ac.Dic  crgo  quod  fiuc  resilla  c^fcc  vxoris,n6  fierccmariti  dooa- 
tarij,  quia  pec  noc  vxoc  cfficcrcnir  pauperior.  Lfiw.f.fr»  d^nstt^ 
fiuc  e(lcc  alicna,  non  fierec  marici,  quia  vxor  non  po^ndet  domi. 
nium ,  q^non  habebat  tcansferre  in  maricom  donacarium  LncttBs 
fiifi'Jf/lt  reg.ii(rJ,c.mmo  pcteB  fluf.ia  tt  aucc  dubia  magis  e(l.f  c  t. 
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Xorem  donaaccm  domtiiam  fuifre  rci  donatc  prstfumamus^ff 
iurmfitftra  AlIigiUA,<^  plane  (ignificat  cexca(ille,du  ait:  Quia  qua« 
fi  roletite  &  cocedcnte  domina.&ic  ergo  maritus  cam  tcm,€uiaf 
domioium  no  habcbat,vendidic  mihi,  qui  cam  prxfcubcrc  pof* 
rura>TC  tcxtus  aic:  na  hic  adcft  poflfc^Iio,  adeft  et  titulus  veodicior 
liis,  adeft  ctboaa  fidcs ,  nam  licet  eeo  fciccm  hanc  rero  imahta 
Hiihi  vcnditam,  marici  no  fuifle.  fcd  vxoris  fuilTe  &  nunc  cfTc.ti- 
mcBfciebamaritum  eam  pofred^tTc  non  muita?xore,fcdToicQ* 
cc ,  cx  illo  enim  contradu  a  legeiraprobato  fuit  ab  ? xort  in  ma« 
fitiim  doaatariam  trandaca  po(re(rio./.i.^.y/ t/ir Jf/U»cj.pc^(citr 
bam^icam  podeOiooc  inmctraaftuliiTc  (imihccrvolcntc^coii* 
ccdenteYxorc,quxciim  rcm  itlam  maricodonacam  vcllct,volu« 
it  eciam  vc  illcdc  lilahbcte  difponcrcpon*ct,t;/^«rr«/.  CcdMtU* 
nat.qud  fiih  m$iio:f\c(\icgo  non  cram  in  mala  fidc,quia  vt  qui  pof> 
det  rcm  alienam  vidcatur  malam  fldc  habcrc,  oportet  vcl  quo4 
rciatccrcofcalicau  poflTiderc  inuitodomiuo,vclq»  nm'indulto 

?|UO  cafudominus  prjerumicur  inuicus.  L  vetare.ff.defKrt,  DiueS' 
um  cA  •  cum  is  pollcdor  ponidcc  alienum  dc  voluncacc domini, 
velcerca  vcIprxfumpta,proiucrac  in  tcrminis.i/  /  fi id qu»d ,(\\xit 
timemaiam fidcm  nonincclligiturhubcre,cumdomiao  non  in- 
^tticoalicnumpofsideacprobacuc  m§.  i,l»ftit,deehlti,  qtMexdili» 
Hoy^bi  tunc  demuni  is ,  quic^trc^ac  icm  alicna  mobilcro, vide* 
tur  mala  fiitc  habcrc,cum  id  facu  inuito  domino^no  fic  ii  co  004 
inaico  contrcifVcc ,  tuoc  n.  vidccur  reguiariter  non malam  fidem 
babere ,  ncc  Facic  furtum ,  vt  tbiintext.    ifghjf.  Nequead  resi 
pcrciocc,quod  qui  contra  mra  mcrcatuc,bonam  fidcm  non  prs* 
fumacur  haberc  c.qtu  contrade  reg  iur.  in  6.  /.  quemudmodum.  C.  lU 
ugr.(^cenf.ltb  11.  vndc cum  cgo  interminu  d  I  ji  id quodSciis a ma- 
ii[o  cniiliciti.rcm  qua  vxoiiscfrc  no  ignor.ibam^vidcor  cocra  iu- 
la  mcrcari,ncqj  booafidecarcrcSed  rcfp.4-c.9faV<f/n«,  {yd.Lqtti* 
mdmodifUUtYtoczAcic  quado  ius  rcfiflic,  no  ixc  quando  n6  a(siftit» 
fput  e(^  in  donationc  iotcr  virum& vxore»vt  docct  Btxt.mLfiqmH 
^ro  eo.ff.defideiuJforilftu,<{^\indcdci\icithinc  donatioocm  tirma* 
uiuramentocuiusopiniocumuniccc  approbaca  c(l,  vcdi&rui* 
mus  lth.dejt4c^e^^»r.i,§.  29.Aii.11.  cunc  enim  cum  ius  non  adidi^ 
alicui  adiui ,  ncc  ci  condooat  a(fiioocm ,  qua  pofTu  cxcqui,  Bc  ad 
effc^um  perduci,qui  talema^luycuilcxnonafndit,  fac^c, vi« 
dctucmalani  tidcm  haberc,n6magisquan  facereta^um  aicec 
pcrmiiTum.ita  imcWwo d ifiidqtu>dfimsU,^ci  Birt.    l  fidetpM^ 
g^.§fcire.ff.(ie  pet.her.\Xcm  rcfpodc  quod  dx.qui  eotru.^ d.L  quem^ 
etdmodum  cum  conc  proceduQt  in ijs »  quac  vctantur principahtct 
propccrpublicam  vcilicacc,nam  qui  concca  talcm jphibitioDem 
contrahicbonamHdcm  nonpcxrumicur  habercod  (\c  in  ijs.  qai 
yciantur  propccrvcilicaccm  principalicerpriuacam  ipiius  prohi* 
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w//7^ff<i^^rvf«,qucm  communiccrDoAoresfcquuncur,  t;/ii-^'j[.  * 
^mtu  tntLtr/Ul.fmrt.i.  nam  qui  facic  contradumalcgc  Tccicum 
propccr  viilicaccm  pcm«ipaliccr  priuacam  ,  non  vidccur  habcre 
maliim  fidcm.acccdcnccconfcniu  cxprclfo  vcl  cacicoillius  cuiot 
fauorcisadus  vciicui  fuic,»/a/>r0rr/^//.y/r4f^«Mi:(icq;vcilifGme  ^ 
&  ro>rnm  inmodum  limicacur &dcclaracurmaccriauon2 fidciy 
quz  in  prqfcripcionib.cxigicur.quod  &nouum  ^f^,& ^cedic  ccia 
dc  iurc  Canonico,  noa  lccusquam  dc  iurcciuili^  nam  quodiura  -  *i, 

Canonum  aiunt  malx  fidci  pofTcflorcm  cum  cfHr ,  qui  alicnum  a 
fcicns  polX\dct.c.viitUntt.g.fi»al.deprdfer.c./i  virgo.  34.    2.  id  fanc  *.f^ 
incclligcndum  cft  dummodo  alicnum  poUidcac  inuicodomino» 
quod  in  dabio  przfumicur.i/i.x^^^rf ,  non  fic  (i  domino  volcnce 
poHidcac  a]icnum,quodpra:fumicar  quandodominus  cam  rem 
alicnauic,  iiccc  propccr  (aammcc  vcilicacem  alienarcvccicuse(^ 
fcc,cunc  cnim  cam  is ,  in  qucm  ipfc  prohibitas  alienauic ,  auam 
tcliqui  oqincs  qui  a  priorc  accipicnce  accepcrunc ,  bonam  ndcm  ^ 
videcur  habcrc,  quaH  omncs  dc  illius  domini  prohibici  volucace 
poilidcra  yi<\c^TiiMi»Per tdquod.  Diucrfum  force  e(ret.  fi  qais 
alicnarcalcgevccicus  iiceciam  ob  priuacam  principalircr  vcili- 
taccm  po  ipiius quidcm  prohibici»  fcd  alccrius  ccrci) ,  pucain  ccr*  | 
tn\u\h.l.fiiiu4famtL§.  diiu.ffide leg.^.  t  orgo  (i  quod  alumno  roinus 
indudnofo  propcer  fuammct  vcilicacem  rcliqLiir,aiicnarc  prohi- 
buit,T/r  fuitinLTitic  centum,tnpri»cip.ff.dtcond.(^  demcnfl.  ipfeq; 
fcicns  ab  illo  cmi ,  no  vidcor  inalam  hdcm  hnbcrc,  liccr  is  citulus 
iUc^icimus  fic,vcibi,nccoiifcqucuccc  liccc  quaiicx  dcfcducituli 
ccfTcc prorfcripcio ordmaiia  dccc  vcl  viginci  annorum ,  cric  tamc 
locus pr^fcripcioni  criguuaannorum,in  qna  ciculus  no  cxigitur» 
fcd  cancum  bana6dcs  hodicdeiutc  Canonico,iquxinhacremi- 
nimcdcfuiirc  vidccur^a//i»</./  7iiW^/#p<^.ficqucmiredcclarancur, 
d.c. vi^iUnti,  ^dc  finuie prdfc.i  bone.  fidei  f  de  verh  fign.L  vnic  dev-  ^ 
fuceip.franf  cum fimiUbus.^\Qc\Mz^(\  fcruos  filio  mitiori  lcgaui,qui 
crancpcrfciflzartis  ^rici,propccrqi  illam  periciaro  cos  ahcnare  * 
f ecui,<)uo  cafu  valcc  ca  prohibitio./.x. C^r^em^f.ifqi  filius  fcicnci  ' 
doQauir«vcdidic,au(  docis  nominc  dcderir,is  quidcro  titulum  le- 
gitimuai  np  habct,fcd  bonam  fidcm  habere  no  dcfiniCjficq;  ceC  ' 
labic  ordinariaprxfcripcio,  quoclcgicimum  ciculumdcnderat.i^ 
i^papHpiUojnLiffi.proemt.cnmfimtlib.  fcd  locus  crac  pracfcriprio-  - 
A^crigincaannorum  ,  quz  ciculumnon  dcndcrar,fcdlbla  bona 
fidcponccncacil,  quxhicadcflc incclligit, pcr  q)  miruminmo. 
du  dcclarantur.  d.  c.  vigiUnti,  ^  d.cz.d^Lofs,  Lficut.Lfiquie  emtio-  ,^ 
tM-Lcum  nottJfimi.C.deprdfc.iCMnorum.  Diuerfum  t  f^ne  cflecjfi 
rem  fub  condicionc  lcgacam ,  ego  pendente condicione fcienter 
^ilitm  ab  hcrcde,&  poftquam  peranoos  criginca  poflcdiflTcmy 
condicio  cxcicilTetreamqi  a  me  legacatius  veadica(rcc,cunc  enim 
i^qiuavKnouaraiionc  tcnco  mc  cucriprxcexcu  prxfcripcionis 
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non  poflc,ncc  prxfcriprifiCjno  quidi'  longo  tautu  icmporc,t/#  mX"  , 
frtfjum  esi inlfi  §,/in.aHtem  fub  condt^ione.  C.  camm.  deUga.  n cc  c  c ia 
iongiflimo,  quialicct  iu  hac  pracUriptipnc  citulus  non  cxtgacur.  I 
d.l.JtCHt,cu777 cofnorti.tnmcti  hodic  «xigitur  bona lidcs per d, cap. xfi» 
%UMti,^ d.CAj>.fin.  v]ux  hic  adcfl^c  non  vidctur,  quia  ticccpcncicn- 
tccondjiiouc  vcrum  flc  poflcdiflcmcdc  voluntatcdomini,ficq; 
bonani  hdcm  habcara  rcfpcdu  ipfius,  habco  tamcn  malain^  fi- 
dcm  rcipc<!^u  alteriusjicihcct  Icgataiij.iicqueccnatprxrcriptiOy 
perquamdcclarationcni  pulchrcampliatur.  d.  §.fi»ai4tem.(jf  d.f» 
fin  (ii*d.c  z/igfUnti.Ex^l  fupcrioribus  ctiam  apparct  glort.K» /. 
pontm.^.fi tuJfu.ff.Ut acq. pofeff.  non  jurc  notam  fuiQc  ab  Epifcopo 
Gouarru.viroalioquidilcitUnmo.  ca  cnim  Glofl^aicquodin  tcr- 
minisd.l.fivu:ff pro  d$nat$  ccflat  ii:^\x\d.t.cUtetht44,§.(laHikn4.ff.dt 
ctntrMhend  emp.nzaifinqmt  vxor  cum  dominanoncft, &marico 
donauit,  transfcrtincum  vfucapicndi  condirionem,&camen { 
domma  cflcfjdominium  npn  transfcrrcr,  quod  verifTimumcft8c 
probatur  w.quodimprobat  iplc  Epifcopus,diccns  quod 

ibi  Txordtradcrccpropriam  rcm  ,  dominium  inmaritum  tranf- 
niitccrccquodcilconcratocum  tituhm.jf.crCidtdfinjUjmtrvi' 
rum  (y*vxcr.  vndc  illud  vcrbum  incuria  lapfiun  auterrore  Itbra- 
riorum  deprauatum  crcdcndu  cft.Ex  fupcrforib.maxuiic  &  intcU 
Icdlu  qucmiigaauimus«//^y?iW quod.  D.  pro  der§lUh,^i'fivir.D, 
prodortsto,^3ittiYcrz  refoiucio  illius  articuli  fat  controucrfi» an 
malafidcsrcfpc^vnius  impediat  pr«cfcripcionam  rcfpe^u^U 
tcrius,  qualc  cll  cum  fundum  alicnum  fciens  poilidebam,  q qui- 
dcm  fundusrc  vpra  tuus  cracfedcumSempronij  cHc  falfo  opina- 
bar,&hac  in  rc  ^ixinzBai. inl.naturaliterff.de  vfue  o.u.d*  apertim 
17«  14  cenuilfc  proccdcre  vfucapiopem.ncc  illam  Ccicntiam  rci  a- 
licnximpcdimcnto  cflc,  q?  cx  mcncc  vidctur  cflTcgl./.  tn  Lfiqtut 
fundum.ff.de acq.pojf.&c  ^ltnl.ficut.C.de  prdfcio.annor.  &  Barc.  ita 
inccllcxeruut-igidiusBclIamcra.f»c.x//^<7^f/.».j5.^.f^r4/f.  Anto. 
colufinal.8cfc\\n.cal.  i.  tncap.fin.  deprjtfc.  vbilmola  n.  25.  &  hanc 
Bart.opinioncm  iic  intcilci^iamcommuncm  cfleiirmac  Balbus 
deprdfcript.  interttaparte  fextd  partts  princip.  qn^ftion.  2.  T/erfiad.  |. 
S  3cinulquc  idcm  tiniiat  coni.47.///'.3.r0Zj/.yi»i».quod  &:firmacIo. 
ztija.^nnih:i\.tnd.  l.  n.<tturalttcr.nu.  156  .  &  hanc  Bart.opinionciu 
£mplicitcr  fcquuQtui  Imola  in  d.l.fi  qtwfundttm.fLQchsiiSLnJn  caf, 
l.depnfcript.  in  6.  Salicct.wj  leg.cum  ncttffimi.    imo.  Cod  de pr^fcri, 
^OMnnorum.f\ui  t^imcn  fcntcnciu  fuam  non  fatis  apcr)unr,icdBar. 
iimplicircr  fcquuniur.Contrariam  partcm.vt  qni  alicnum  fcicns 
poflidct,  15  licec  circa  vcnim  doniinum  illius rci  crrcc ,  dum  eum 
Scprontj  cilc  putarcr.cu  cuus cflet,n6  poiTit  pratfcribcrc  cotra  tc, 
nccconcraScmpronium,autalium,  tcncnt  Abb.r;;  d.c.ilIud.nH,  %, 
Artt  num.  ^ 6  //;  /.  t.  i.  item acqutrimtt^.f.  d*  acquirend.  poffeff,  Idcm 
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eBdem iitul.  Vinccncius  Hcrcul.  in d.^.  item MsqMnmM.numer.z^ 
Atctin.con/il.ij.cfilum.^.b^lhus  vbifi4pra,Kni\\h.vbtfupratmi.\6o, 
ht\\:in\ztdi^vbifupra,&L  Sozinus in  dtcl.i^.item  McquirtmM,8cC\^Vt' 
dius/V}  dtti.l.nattir/iliter.  cel.y  &  hanc  opinioncm  rcquicur ,  k.  fir-    ^  ^ 
roac  cde  maeis  comniuncm  £pi(cop.ciuiu.Rod.fiif^j}^r^«c  ^ 
X,^.%.adfin.aereg.iHrtn6. 

Moucntur  tcncntcshanc  poftcriorcm  partcm,  quia  malxfi- 
dci  pofTciToris  cft,  qui  pofficlct  alicnum  fcicntcr  ,  ifquc  nullo 
tcm  porc  praefcribit.f.Tf  de prdfcr.c.vigiUnti.eod.tit.  c  fivirgo.  34. q. 
2  vbi  quandiuquisignorat  alicnum  fc  pofsidcrc ,  tandiu  &non 
^iutiuspotcft  xncclhgi  bonxfidci  poflcfTor  ,  &tam(Jiu&:non 
diucius  potcft  prxfcriDcrc,ncc  dMbium  cft,quin  is  habcrct  fcicn- 
tiam  rci  ahcn.r.hcct  crrafTct  circavcrumdommum,  Laut  quaU* 
ter.^  fiquk  dum putat.ff.quodvitOUt  cUm*  .  i  < 

Ad  l.fi  qutsfundum.\ndc  cffiuiit  potifsimum  Bart.  &  fcquaci-  V; 
ttm  fandamcncUm  ,rcfpondcDt  proccdcrcrflfpc^udiucrlorum 
iuriumvcl  rcfpc^upar;ium  ,  nam  fi  totum  fundum  ab  orani 
partc,  &  ab  pmni  iurc ,  &  rcfpcdu  pofsidebam ,  cum  fcircm 
fumfcu^um  aUcnum  ciTc ,  proprictacciB  auccm  ad  mcpc^cincre 
pucarcm  ,  vcl  totum  poisidcbam  ,  cum  ccrtiam  ciusfundi  par» 
ccm  aHcnam  zffc  non  ignorarcm.rcliquas  vcro  fundi  partcsme« 
as cITc  falfo  opinabar,  tunc  &  prqprietatcm  illam  vfucapcrc  po- 
tcro,nihilumimpedicDtc  fcicntia  vfusfru^usahcni^&illasduas 
ftindipartcspotcrovfucapcrc.hcct  fcircm  altcram  tcrtiampar- 
tcm  fuiffc  c/lcquc  ahcnam.  |dque  liccbic  non  ahcer  atq-,  fi  ouos 
fundos  ahenos  pofsidcrcm ,  alterum  (ciens ,  altcrum  crians,pu«  • 
tanfque  ad  mc  percincrc ,  tunc  cnim  indubitatum  cffct  funv^um 
bona  fidcpoflclTum  mc  pnlcribcrc  po(rco  ncc  huic  rci  irapcdi- 
menco  cuct  mala  fidcs,quz  ii)fcquebacui  mc,  &  impcdiebac  re- 
fpedlualteriqs  fundi  quem  alicnum  fcicbam.  Sicqu^ncqueio 
bonaucqucinipalafidebacinrccriciasaccrefccnai  ,  liccc  vt* 
derctur  argumcntum  in  contrarium  cxl.fi penas.  %. fin. ff.de inoffic. 
tefiam. crii  &  i.L indt Nerattut.lfi  qiue  TittOtQrf*^* ^^^ff-di  v- 
fufiHH.accrefc.  ' 

Qjjidt  diccndum?  &  G^nepro  prioreopinionc  Bart.fc  fcqua-  i| 
cium  nouc  adduco  tcx.a  ncmi  ne  hanc  ad  rcm  pracuifum,  in  leg.fi 
idqHod  fecundo  rejp<info  ff.pro dereiicio ,  cui^^eiba,  (itibi  fundum 
abvxoredonacu  lcicus  cmcro.quia  quaiiWlcntc^&conccdcnte 
dominafcccris.idcm  crit.fciliccp  vt  vfucapcrccum  pofsim,  cccc 
tbicgoemptorqui  babcbamfci^fittamrei  ahcnx,dum  fcicban> 
euni  Fundum  iurcdominij  n^aritinQncfTe  ,  (icqu;  ncc  illum  ia 
ine  crAnfuola(re,adhuc  hac  (cicntia  rei  alien;^  non  obftantc  vfu- 
capcrc  ponhm,&  quod  ius  fundiiUius  non  tranficrit  inmaritum 
qui  mihi  vcndidit ,  Pfitcc  r  quia fivic  illc  vxons donaiticis  cllct,  in 
ma+itumdonacarium  tranfircnon  ^otWjper tct.C    ff.de dona- 

A  a    5  tion. 
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]im«t€MOiil*iieinonitainiaritaiii  tranfirt  iieqiuuic,per  re- 
galmilt§>mmflm  fJtttgMtt.  cntmopptiftpliu,  mkmthiLin  6» 


ie  em  emfwt  ^ ni  t  marico  acccDic  (cteaf  elTet ,  )iaberetque 
fiaeManraaKeaje»Ti4ebacorpr«uxibefe^oii  DofTe,  actamen 
ibiie%ooteot  jpofeetfi  mcfflligimQt  ideo  pfjcteripfidcj  qui  4  is 
cnpcor  Ibiebat  nindom  alienomtcadien  jnitabac  eum  eflc  ▼zQrtt 
4ootcricts  cwn  alcertoaeficcfiMrandQm  mcelledam  elofl.  ibi«e-. 
n  tex.expreflas  pro  kacopiniooc^iMl  fime  re^ondcre  poflii- 


mus»  fic  dcbcniat  itlom  cci.  plaae  probaic  fiaencttm  t^  ^iKif 
nooftaiMimpciiMfficamonciB,  qoia  non  (hnper  indodc  fif 
dcm  tfUMun»?  elati  fi  dc  coofenfii  ucito^fd  cxpreflo  domiai  tcm 

fiHMOpofiideam,quakiiiitfbi^vcptltt  infcrb.quafiTolcacC|  jK 
oonccdcnce  domiat. 

Sccttttdotdididemeft  ccxc.  egregius  m  l.fivir.ff.fmihmih, 
idHfaKOiMcho  dontaic  fimdttoi  aiienam « quan  mancot  ▼xocis 

oe  poftouam  acccpi  c,(ciebat  ic  tdbuc  tiicMmt 
poflMCic»fcl(alcmimaficp«mbac»tncpacarcdi^  ^ptf 
ummC.  ^fMikm,  kttmykmm^  vxmnm.  &tittMBi^ 
vfiMl||^t«ttmlttndam » qaialicccfciracatienam.errm^dkkiiQ; 
ittweiodomino ,  ficqi  babcns  fcccotiam  rci  alientt 
mdositcsim  noo  vectrar  vfiictpcre  coocrt  ^tPim^ 
attcm  dttoubttm  cfieipoctb^c,(cd  tdliaac  cezt.poi 
yodcccfcriflittHMBcflc ,  c^iiedttOttkttmerfeicocit 
ic^etofttiafimpedit  pcigfcriptioncmrqpcfto  tlfcttas »  ntm 
^  Idcns  alicttnm  poflMec,etftm  fi  ffCf ctt  poflldeat  ii^aitolto» 
mitt<sprttfiimptineittttwtt  fipjoict  fi?  folentedooiino  poifidecc^ 
fii^w^iiitttminlilotesLiiiselligciidom  cft^mttituin  pofli^ 
dmc  pncTamptiac  domino  ioaito,(.  tomm f  de fmk.  led  ttmctt 
if  mtciioscttmfidibesifttaMttetcamfiindttm  cflcfsocfs  dono- 
tficit  ,  licccpcrboc  imelligerc  dcbccetfiindi  dominiom  tdft 
ttODOttttf  aolaflcficqnc  tKcottm  ftpoiedifle,adkac  tamco  caa| 


yoflidcfe^  «olcocc  ,  fit  eoncedeotcfiorc ,  quam  domitttm  c  flfc 
mntbai^ttOttecttf  inmaltfidc ,  UccfiitbemconfideiititmtciiH* 
licnii,nof  tttccm  liH|ttlmmr  co  ctfii»qttp  ic  btberet  (aenntm  rc( 
alictt«,lt  fiiictt  tmMcedcb^ripralicnamtc  poflidecetaaico  dq>- 
\  mitto>crgo  t  tfibttf  dfinam  roooaiyffBtibm  eottfiitaitar guis  ia 
mtltfidc/  ptiaraflAHidm  fCCt  pofidctc  alientini ;  alcefttitt 
q«od  iaaitodoaMamaciiomqttodiUtSyfdfi^bedelM 
ttico^ttttiittepolBdece.  V 

JPacicoe^  ccg^lltm  mkm :  Scicttiii  tdiOeBctej^^^ejM. 
fi»ipdoiiemaottfi>lami«%cABcitt»  qacmdooiiiioiB  effepo- 
ctbtm*(cdeiitmce%c£ladmBitti  •  qttcm  domlaimi  ^ittnortr 

UmiMpciflttm  ^  nifi  qpa  fiafrr  tliettttn»  poflMttifjBcalpo* 

'  Witoif 
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billcer,puca(recvolence<lomiaopoflic!ucre  ,  -nain  cuoc  eciaiii( 
reveradominonolencepo/Hdcrcc,  vfucapere  pofTcc,  vtindX.fi 
d  ifi id ifucd.SzcJinAo  luiiica,vc  proccdac  refpe^u  ciufclem 
iuris.non  (ic  rcfpc^u  aUericu  iuris^diuerfi ,  vtimd.Lfi  tfuufm^ 
^«iffi,quo(ivarieiacelligicur.Primum  quandoiusdiucrfum  cflct 
in  proprietace,qaoad  p.irccm,quxdiAiade,5c  fL-pirarc  pro  diui- 
ropoflidcrccur,ponccque  ad  oculum  demonl\rari,velttci  fipoin- 
dcbafundum.aiicnu  cuius  ccrca  parte,  puca de  cali  aibore ad  ca- 
lcm  arborcm  fcicbam  alienam  enc,  rcliquam  vero  fuodi  parccnfi 
admepercinercpucarem  ,  cuocenimeum  fiindum  dcmpuilla 
parce,quam  alienam  fciebam.przrcribere  ponem.Dcinde  iocel* 
ligeeciaip,  fi  quocam  fundi  parccm  alicoam  pucarem ,  puca  cer* 
tiam,reliquasveroadmepercincre,vcrunqueprobacur  mi.  Lfi 
MtifundumiPrimprtfponfi.  Tercie  inccllige  eciamloiuccvfus- 
n:u^us,pucafundum  alicnum,quem  roeum  ciic  pucabamjponi* 
dcbam,cum  vfuqiifrudumalienurofcircm  ,  pocero  pracfcribere 
propriecacero  vcique  v(umfrudium.  d,  Lfiqms  fundum.ficundon^ 
j/ponfc.  Quarco  incellige,  quando  (cirem  ius  hypoch«c«  ia  eo 
fundo  alieoum  elfc ,  cuac«aim  (aluo  iure  hypochecx  propriec». 
tem,&  vfumfrodlum  illius  f  undi  po/Iiderem.  Lfi  quis  fundum.  vL 
gimorejponfi.  Quii>coeadcmracioocidcminccIlige  •  quaodov- 
fam  fcixem  alieouni ,  vclaUud  fifluic  ius  •  vc  ibi^em ,  puca  rccro- 
iicndcndi,&  fimilia*  ~  - 

Peoique  eciam op.  Bar.  dcfcodi  polfcc.eo  cafu,  qao  adulcus 
inihircffl  mo^ilem  Gnc  decrcco  vendidifTcc  alienam  qaidemt 
quam  tamco  ipfc  &  adulci  elfc  pucarem,&  eam  fine  dccrao  alie- 
nare  non  pocuiffc  cni^c  iuris  ciiftimarem ,  cuncenim  cum  isa^ 
«lulcus  curacorem  n^Piaberecvaluic  quidem  vendicio.w/frM* 
tum.ffM  rthuiiorumt  Cde pr£d.minor.  (icquehabco  poJcfsior» 
ticra  &  cicalum  vcadicioms,&  licec  puc^rem  rem  efle  adulti  yci^. 
deocis ,  ioq;  roe  dominium  cranflacum  non  fuifTc^^dh  ac  aoo  vi. 
deor  malam  fidcm  habcrc,quia  qaafi  volence  6c  conccdcncc  do- 
niioo  eam  rem  alicnam  poisidco ,  ficq;  coocingK  praefcripcio,vt 
fupradicebam ,  quia  hac  io  re  plus  cft  in  vcricace ,  quam  io  opi- 
Tiiont.ff.prQ  tmft.Li.§fiapupilh.  ^  ififub  ccnditicnt.  crgo  fcien- 
tia  rci  alicoir  rc|^c^u  voius.LaduIci  vcodencisnou  impcdic  prc. 
^ripcioncm  rcfpc6u  alcerius,fciliccc  veridomini^t// //.yiiW  c^Mod, 
^dt^.Ug.fiv'tr,^^oii  ooca,quia  nulIusactigicvnquam.Addeali. 
HS  limicac.pcr  Epifcopu.Couarr.t/^iyM/rj.  £x  fuperiorib^s  eciaoi 
inforcur,t>n  vera  fic  commmunis  opinio  eziftimancium  bonam  4 
fidemindubioprzfumi.vc  cenueruncglquam  omnesibi  fequu. 
IKki in4.fi diUgenti.G\oi{ &  Dod.f»  c^nnHorum,d$prAfc.  GloUJnL 
pm.C.ds  tuidion,  €s\o^.in  t.fin.dtpr^fcr.  Barc.  &  omnes in  L  Ctlfus» 
ffMvfuciip.Cnii\VLslnnioiC9t^i.%.col.uK\cw\isdtpTdfumpt.rtg: 
'  l^frdfumptitni  iliCnumtr.  i^Jt$§fidifii  ^uUem.  infiitmJt aSiion^^ 


74^     F  E  R  N  A  N.  V  A  S  CL  C  O  N  T  R  O  V. 

thn.mtervirum  ^  vx0rem:(\\icYxons  non  forcrjfcdgilicniis  dmi- 
litcr  cx  conccllionc  vxorisin  maritum  tranfirc  ucquiuit,pet  rc- 
gulimiUg.nemo plti4.jf.dereg.tur.  c  nemopoteftplt44y  eodem  tituLin  6» 
&  cura  cmptor  ^ui  a  marito  acccpir  fcicns  clfct  ,  habcrctque 
fcicntiam  rci  alicnacvidcbatur  prxlcribcrcnon polfc,  &  cameii 
ibircfpondctur  punc.ctfi  intclligimus  ideo  prJclcripGdc,  quiais 
cmptor  fcicbat  fundum  alirnum.tamcn  puiabat  cum  cfTc  vxoris 
donatricis  cum  altcrius  clfctjfccundum  intcllcdum  glofl.  ibi.c- 
rit  ibi  ccx.cxprciTus  pro  liac  opinionc.fcd  fanc  rcfpondcrc  poiru- 
mus,  &  dcbcmus  iltum  tcx.  planc  probarc  fcicntiam  rci  a.licDas^ 
nonfcrtpcrimpcdirc  vfucapioncm,  quia  non  fcmpcrinducic  fi- 
dem  malain.vcluti  fi dc  confcnfu cacito^vcl  cxprcHo dorqini  rem 
(tiampoiridcamjqualcfuit  ibi^vtpatct  in  vcrb.quafi  voience  j  & 
conccdcntc  domina. 

Sccundo  ad  id  idcm  cft  tcxr.  cgrcgins  in  l./tvir.  jf.prteUnato, 
vbivxor  marito  donauit  fundum  ahcnum  ,  qucm  mantus  vxoris 
cflc  putabat ,  ficque  poRquam  acccpic,fcicbat  tc  adhuc  alicnom 
portidcrcjvcl  faltcmitacllcpntabat,autputarc  dcbcbac,  vtper 
totumC.  ^  ff.de  don.  intervirum  ^  vxorem.  &adhuc  is  maritus 
vfucdpiccum  fundum  .  quia  hcctfcirctalicaum.crrabat  tamco 
invcrodomino,  flcq^habcns  fcicntiam  rci  alicnz rcfpcdlu  vxo- 
ris  donatricis  non  vctarur  vfucapcrc  contra  vcrum  dorainum, 
qucm  dominum  cffe  ignorabat.fcd  &  adhunc  texc.pofrumus  re- 
Ipondcre  vcrifTimum  cffc  ,  qued  non  kmpcr  fcientia  rcialienx 
rcfpcAu  vniusimpcdit  prxfcripcioncm  rcfpc^u  altenus  ,  nam 
quifciensalienum  poflidccctiam  fircvcra  pofTKicacinuitodo- 
mino,prxfumptiuc,taHien  fi  putct  fc  volcntcdomino  po/iidcre» 
lacise[l,i//i^i.naminillotcxt.intclIigcndum  c{l,maritum  po(Te- 
diflc  prxfumpciuc  domino  inuito,/.  vetare.jf.  defitrtu.  led  tamea 
is  marituscum  falfocxidimarctcum  fundum  ctrcvxoris  dona- 
cricis  ,  licctpcrhoc  intclligerc  debcrctfundi  dominium  adfc 
non  cransuotafTcficquc  alicnamfepoifediHcadhuctameo  cum 
poflidcrct  volcntc  ,  &conccdentcvxorc,quam  dominam  cfl*e 
piicabat,non  crat  in  mala  Hdc ,  licec  habcrctconfcienciam  rei  a- 
Iicnz,nos  auccm  loouimur  co  cafu,quo  &  habcrcc  fcicntiam  rei 
alienz,&  (ciret  aut  (cire  deberct  alicnum fc  poflidere iuuico  do- 
4  mino,crgo  t  cribusdemumconcurrencibusconilicuiturquisia 
niala  fidc  :  primum^^od  re  vera  pofltdeat  alicnum :  alterum 
quod  i n ui co  domin^tercmm  quod fciac ,  vel fcire dcUcat fc  in- 
uito  domino  poflldcre. 

f  acito  crgo  regulam  talcm :  Scicntia  rei  aliena  tropedic  prs- 
rcriptioncm  aonfolum  refpc^ueius,  quemdominum  efl^epa- 
cabam.fedetiam  rcfpc^u  domini ,  quem  dominumcflei^nora- 
h^vtxMcl.c./in.dUi.t.vigtUnti.dtprtfcript. 

Limitapriaxun  ^  niliquifciiccalieoumf^pofGdcreincuIpa- 

bilitcf» 
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(illcer>puca(rctTolentedoroinopofIic!:ccre  »-nain  tuoc  etiain( 
teveradominonolenccpolHdcrcc,  vrucapecepolTec,  viind.l.fi 
WfttS  dl.fi  id  ^f/^i.Sccundo  ItmicayVC  pcoccdac  rcfpcdu  ciufdcim 

'  luris«non  fic  rcfpcftu  alccrius  iucis,diuer(i ,  vtimd.Lfi  yi^fia^ 
dMm,q\iod  varie  incelligicur.  Primum  quando  ius  diueruim  cdct 
in  prppriecace,quoad  partcm,quzdiAinde,&rcparatc  pro  dtui- 
fopoflideretur,po(recquc  ad  oculum  demon{lrari,vclutiiipo{ri- 
dcba fundum.aiicnu  cuius  ccrca  parce.  putade  taii  aibore ad  u. 
lem  arborcm  fciebam  alienam  eUe,  rcliquam  vero  fundi  partem 
admepertincrcpucarem  ,  tuncenim  eum  fiindum  dcmptailla 
parte,quam  alienam  rciebam,prxrcriberepoirem.Dcinde  inte)- 
lige  ettam,  (i  quotara  fundi  partem  aiieoam  putarem ,  puca  cer- 
tiam,reliquasvett>admepercincre>munqueprobacur  L/f 
qmsfundum  yprimorejpcnfi.  Tertio  inteilige  etiamioiiicevrus- 
£rudlus,putafundum  alienum,quem  meum  cUe  pucabam,pofli* 
dcbam,cum  vf\iq;ifru€(umalienumfcircm  ,  pocero  prsfchbcfc 
proprictatem  vtique  viumfru^um.  d,  LfiqmsfundHmfecundor^- 
Jlponfi,  Quarto  inteilige,  quando  (cirem  ius  hypochtcxmco 
fundo  alicnum  elTc ,  tuncenim  (aluo  iure  hypochecz  propricca. 
tem,&  vfumfru^um  illius  f  undi  pofliderem.  l.fi  quisfundum. 
iimorejponfi.  Quii^toeademrationcidcminccllige  >  quandov- 
iiim  fcircm  alicnum »  velaiiud  ^milc  ius *  vc  ibidem ,  pnca  rccro- 
ticndcndi,&  funiiia.  « 

Qcaiq^c  ctiam  op.  Bar.  dcfendi  poHec^eo  cafu,  qno  adulcus 
inihircm  mo^ilem  fioe  decreco  vendidi0ec  aiicnam  quidem» 
qiiam  camcn  ip(c  &adulci  e(repucareffi,&  eam  fine  dccrcto  alic-: 
liare  non  pocuilTc  er^c  iuris  cxiflimarcm » tunc  cnim  cum  is 
duitus  curatorem  nl^abcreuvaluit  quidem  veadttio.v/^frfi^- 
tumff.do  ukmtorum,  (ff  C.d€prdd.minor.  ficquchabco  po^cisior 
fiem  6c  titalum  vcndicionis,&  iicec  putarcm  rcm  cifc  adahi  yci|. 
dcncis,  inqime  dominium  cranflacum  non  fui^e,jiclhLic  non  vt« 
deor  malam  fidcm  habcrc,quia  qaafi  volence  &  conccdcnte  do- 
roitio  eam  rem  alicnam  poisidco ,  ficq^  concingic  prxfcripcio,vt 
fupradiccbam ,  quia  hac  in  re  pius  eft  m  vericace ,  quam  in  opi- 
nioncff.pro  tmpt.l.%.§.fik pupilh.  §.fi fub  conditiono,  ergo  fcicn* 
tiarci  alicnae  rc(^c^u  vnius  Laduici  vcndencisnoo  impcdicprc- 
^bnpdonem  re(pe6u  alccrius,fciiiccc  wctidominifVt  d.l.fi  id  qitod, 
^  dici.Ug.fi v'tr,c^^od.  noca,quia  nuilusaccigicvnquam.Addeaii. 
gs  itmicac.per  Epifcopii.Couarr.t/^fyA^r^.  £z  fuperiohb^s  eciaoi 
infoctuct^n  vera  fit  commmunis  opinio  exidimancium  bonam  ' 
fidem  in  dubio  pczfumi.vc  ccnuerunc  glquam  omncsibi  fi:qntt. 
Witt4.fi dilr^enti.Glod &  Dod.m cJknSiorum ,d§prdfc.  Giofl!i»L 
pm,C.do  oui^ion.  Gioir.m  c.fin.doprdfir.  Barc  &  omiics  in  /.  Colfm» 
fjUvfuci^.Cattius  lunior  ^i|i;/il.a8.c«/.i.Alciatus  doprdfumpt.ro§;i 

*  IfrdfHmftion»  ilsLCnumor.  i$Jtt  §fid iftt  fuidom,  InfiittaJ*  /Uiion. 
.  -  Cuitin^ 
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y4S     FXRII4N.  V  A  S  Q;^  C  O  N  T  IfL  O  V. 

Cm<iu  f iiltl  li^tti  7%.ttbm.  4«  Cooarr.  oKfifi»  c^.  fffifiii 

^.i.f  8.qui  haoc  firmit  comanuicm  opiiiioinciii  eflc,f^  qociO 
mulca  hac  de  re  icitattontndigDa  ?  iJerc  potcris.Idquodptoco» 
dltfCtii  pOflcflor  ttOB  oftcndit  innm  ttcniiim » Bnrt.aMi;i7.md!rAi 
kg.  €Stflm.  cum  qoo  dij  tranieuBc ,  cftqoe  commnnii  opinio  6» 
Ottttdnm  Aiaatn8itti^i/ipy»»vide  ittfra  M|^.SLiMi7M»  y?^.  Sc  ad« 
dc  itt  ccaetttem  Aadf^MO  TifaqncHniiidlF/ivj/Sr.  fxffifuvttff. 


Coi|i(^ott|tameti,quandotton  oftcnditar  titnIn»lbiiifttiK 
<amendttm>att  Bartittf.jfa,^riac.lfc  C«ttiro>.  Innoccntitttft 
3MldJm€»f»ftrtmMtdttillHm$.  Imolalan^m.  ejf.Jbk  rrfmwtt»  $4k 
|m/Wjf».Sedprior opinio,  n  bona  iidci  prttfamacur ,  ▼eriorcft, 
-pro  qua  adduco  cezt.abalt)f  ttnnqnam  antraaducrfttm  mkx^f^ 

emeratftm* 

dam,qui  fibi^taditns  non  fntr,  iiii)  mibi  b«rcdt  ctoc  tradttiii  pOr 


jttcoiteigo  Adebam>qaaescaalamihkradecetar,ltca- 
mcn  fideor  DOttam  fidem  haberc^eiimqae  viacanc(i  poflbm.er* 
go  botta  fidcs^qaitittCcit  ad  pnc(bribendam ,  adcflepotcft  cicm 
mufitoliilic^niencuminamqaoadbonamfidcm,  qnididipit 
▼tnim  titvhtttt  aott  habeam*att  yero  mc  haberc  ignotcm  ?  cert^ 
fuUliftidctiampcocidit  ittpt«(ctipcibac  ocdinatlapcr  illam 
UWumfitkimfMilfijd  >  |fdl/tiir.qainimoticalu»Ttdin^ 
mns ,  rcguiatiteir  acceffiirinc  aoo  cft  in  pncicriptione  iBii^m 
mdionKia «ftd^amtnm canta poflidettdi  aoo ittiofta.omttino 

'  Adifm.  C>im*ii,inqaalacetfendi^Dtomf^^(dirtri^ 
Mnt  cotttiafiiim ;  re&oode  procedcrewboqoi  cerco  Cdiebat 
remloamoott  efeeamqttcfeiatihabitamprodefvAd^fiita^ 

Swid!oilffll>Jmcittittmvokbat,fibiqi  iure  dominH  babetc^quod 
idcnegatardicettf  ttihilvacaampraifiwtt»  ftaemflittMttfia- 
ariilboi£mtttotbabctc*  ^  ''^^ 

'  Qpodeillisci;  procc^qaaiiiotie(mipoMfodi(|t^^ 
ccmtton  d)otttcBo»ttam  exdiataniimie  tcmpoKls  pndBiaucai 
Mccfi&caafiilttfficlcttsad  poilMloaitiaftificationefli.f - 
wkt^mt»  CttL  tkmt»  im$tLpttmfit$t  m  JHmdttm-jj^ttk  vidkiMi[^ 
qnod  pleaiai  aubi  fixipaittaf ,  qatt  obtittcat  qaaadb  re  fora  dtt 
•ditattUcetpOfidetti  camadcfe  igttocareCi 
imemmfitoiemdieflcrtic.  ceflSirccpttelinipt.  ordiiiaKiat  M 
iRtti  prc£:riprio|o.itmoram,nliifi»cM)^SKjtfMi7.  e^nt.  vidifii^ 
fra(Mp.m<^j^atff  ^ir^Mi.  Qoodtamiaiatelliecqaaadofaifc 
aott  f^opria  aariu|Kita^|im  aliqaam  ap  p  rcheaSit ,  ftdoam  A 
a|ioaccepit,ita  ff€t€tdntL§fiMtmdkim$.dJfiidqudd,ff.^4$^ 
0llllittt^fimr.ff.pr0dmtl9.(ptmimtlgo.f.  ^  tmpttrt,  l.fi€fi 
grtfmlfrt  UgiitUJinffnklfimJbmfilimi.imi^ 
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,  P  ART.  L  LIB.  II.  CA?. 
Juc»pi0 1  nou  tic  Q  propcia  aathoricarc  rcm  aliquam  olim  ab  alio 
poiiciTam  apprehcndinct ,  cuc  cnim  hrc  poAcrior  pc  (Tcflio  pr«* 
fumcrccur  clandc(lina>vc  c(l  communis,  &vcra  opioio,  quana- 
duncAlcxan.&Socin  X01. 1 .  in  Lrem  ^Ud  n^hU.  ff.tU  Mttpaf^jftf,  A  iax* 
tanfdwtjmAAm  isi.qucm  allcgac.Socin.i^^fyii^A.candcm  cum 
prie(criptioncm  oporccac  intcrucnirc  caufam  poHidcndipoficit 
ue  vcram,vel  ^xii^im^m.l.qMod vtilgc.ffpro empt.ifitJ.ff.prcfk^.l.fH 
legnto.  ^  ^'fiffp^^  legatoxttic  qui  tali  caufa  carcat^Iiccc  bonam  fi« 
dem  forcc  polli t  haberc,tamcn  non  prarfcribcrcc,  niii  dixcris  tu^ 
noucx  defe^u  bonc  fidci ,  rcdexdefcdu  caufx  vc]  cituli  ccflare 
prxfcripcioncm.Sedt  &iiocca(uhocTitium  ciadcflinitatisprz- 
fcriprum  pcr  lapfum  annoru  purgaretur,  Bart./»  d.l fi.  C.vnde  vu 
.Dcc.conf.z6y.A\ci2D.(orif.^.lii.i.ldccoHfi^^.ltk.2.HU.j.  Curt.Sen. 
€onf.9z.col.-i.l2LCtn^.fed  i/id.B.190.  Inft.de  mfiion.Kubcus  confy  s.n.^ 
Mitth.Af&i^i.decifNeMpclit.^o.nft.ii.  Balb. in  d.l.Celjm,pMrt.i.coL 
6.qui  hanc  dicic communcm  opin.  quod &  firmac  Claudi* »«,31, 
in  d.l.Celf$ie,Dcc.conf$$t.col.fin.p\.cnc  pcr  Tiraq.</«  prdfcr.§,tGlofi 
^.verfii.  Quinimo  t  func  qui  pucanc  bonam  fidcm  praefumi  v cl  i  f 
cx  iuflo  cicuio,  vcl exlongapoircnioncatalnnoccncius  encfeciU 
do.de in  integ.refl.<\\icm  alii  (cauoocur  ccftc  Couarr.f»  cap  pojfejfor^ 
part.2.dereg.imr.in ^f.i9.  Vnde  tappdrccTcrumnoneflc  quodl-  if 
mola  concrarium  fcncicns  tcutzuit  mLCelfiu,cot.fin.ft^aMlleg,0t 
inrepetition.c.fin.coLi.depr4fi. kjmon  conf.i^^.coLfi.  Corneus  confl 
29J  7i^.|.Hieronym.Torcus  intor  confiUa  Alexandri  confi^z.lih.i» 
hic  cniro  (encianc»&  quidam  cz  cis  cz  profcilo  conccndunc,/<r 
l.fi».yt  qui  rcm ohm  abalio  potrcfram  propria  authoricace ccC' 
pcrir.cam  q>  triginca  annis  poflcdcric,  adhuc  videacur  malse  fidei 
pofTcnbcnccjo.ann.fufficiant  ad  purgandam  illam  malxfidcf 
przfumptioQcra.quodfancTcrum  noncfl,ni  rcgubricer  cciant 
iblum  longum  tempusdecem  •Tcl  Tigintiannormn  fulficeret^^ 
quaii  pcr  hoc  rempus  dominus  rcm  fuam  ncglexillfc  vcl  abfccifle, 
Tclpiodcrclifrtohabuiircvideacur.  &pcrhc^iure  poffc/Iioncni 
«ius  amilific.vt  c(l  commuois  opinio  lecundiim  l^tin  Li.colfimL 
C^deferu.fitg.pcz  cundcm  in  Lnaturaliter.  §.mhil  commune.  n.Z^Jfl 
deacquirpopJfVaulusScAlcxAnd.^of^Glodi  ibiinLfideeo.  §.pri^ 
mo.  eodemtituL  crgo  cum  malafidcs  purgecur  pcr  confcnfum  do« 
mini  d«nuo  acccdcncem  cerco.  Tclprzuimpciuc.  l.y;/i^.m^r«R£. 

*  ^  vfncap.in fimiliper  text.ofti.in  Lfilio  quem  paser  jf  de  liier^ 
^poJihumJext.mfimili»im§^n,  lnji.de imm,  conlcquenscftTipcC 
intcrucntum  longt  ccmporis  prxfumpcio  malx  fidci ,  6c  clandc^ 
ilinicatis  ab  inicio  cmanans,  viciumq;  ralicer  contradlum  pargc-' 
tur.naqp  &  (imiliccr  purgacur  inimici(ia,6c  odium » in  terfninit  d. 
§ fin.^ etiam  interminit d  Lfilio. ^  in terminit L  ex parse  etiarn  ffi dt 
mdimen.legafacitoptime  d.l.fiidqmod.jfpro  derelido  ihi^quafi  voUrptt, 
f^ton^dtnst  domtna,(jrd.Lfivir.Jffro  donato.iu^VLC  cc^ doipinuf 


cuius  re$  a  me  propru  aaehoritatc  capca  eft  c  cgularitcr«&  ab 
cio  nolens  pzxCaai2t\it.Lvttitn.jfldefitnit.i2mcn  pct  pacicnciaro» 
Bc  dinimuUcionccn  longi  cemporis  ab  illa  voiuncacc  c^uafi  reccf- 
(iflevickcur,  ficq;  accedctice  mihi  domini  voluntacc,&conccr. 
fiooeiocipio  mab  fide  purgaca,  &  abfcedcnce  bonaefideipofTcr- 
Ibrem  videri  M  fiid  ^Md*atm  mUm fiff^^  ffro  dereUa§ ,  q  u  od 
obcincre  poceft  ouando doroinus  lcit  rem  fuam  ab  alio  poilide- 
fi>5ctaccc:qttoiiuoe(ctoiiOD'poteft?iden  confeo(i(rc,aucius  fa- 
nm  conct(&(rcJMm»dmdem,jf.dim§fficicfif  teftdmemMcc{i  illud 
fitium  dofflioitif  foiaocatis  ooopurgarecur.  quioimo  cciamfl 
domioas  fciac^adliuc  pnefcnp.ordioaria  ceflat,cam  ooo  adfic  a. 
liqua  cao&exciloCtcus  ^odtmt,  Lfr^U^Mt»,  Ififfpre  Ugu§.  Itjusi 
vtdie, ff.  M^lrn.  (ed  nioc  locas  fieret  prarkripcionil  crigmcs 
•oooruitii  ^ad  hoc  prodeflct  viciamfflakt  fidci  purgaci&  vi^ 
<lcrJ. 

Apparet  crgo  ez  his  vt  boiia  fides  6t  dcrt  ti:uli  incerttcatatOa' 
9c  prcfttmi  &  adcfie  poifitlllttd  cameii  a«itterccndam  ci^,t|uod  li- 
ccc  per  cttrfam  loogi  ccmporis  purgecur  maU  fidci  ptxTamptiOj 
▼t  roodo  dizimus ,  tamcn  non  ideo  inducicuc  ex  tali  ce&pore  ci« 
culai;ad  pracrcribciidQit)  fufficieos.  Aliud  eflenimpoffiaooocatf 
fneamancca  iniaftaro,modo  |»er  lohgi  temporis  ioceraeocodf^ 
^uari  doauniYoluocaceaccedeoce  iuftam  fieri  &videri,o0  eolm 
tidetar  otfi  praccerea accedaot  alii  decem,attt  vigioti  aoni » vt  fic 
4letem^dteloogofiacl6gi(fimum.  Ratiohorum  eil.qaiavbiia* 
cerfuit Idogaoi  taiiicttm,liecc  per  hoc inihi iniaflc  poOidendi  voU 
luncas  dofflioi  flcccdm  vsdeacar .  caq^  fu/ficiac  ad  mcam  pofi^f- 
fiooem  ialbfiauidaai^  neo  cameo  fiifficic  ad  doihiniam  in  mr 
cransfcrcodii :  na«ciaiisicl«tarjOporcec  pte^  rei  traditionem, 
catradiciofiateKcan&l^fttina  &  deftioata  ad  traosfetcnduni . 
dominiam»QttaIis  dlecoiafiiefflptiooiSy  dotis,donatioois»leg^ 
ci  &  fimiliaialicer  eoiffl  ibla  cnditio  6c  conceflio  ptf fle(nooiS  el^ 
sam  a  domitio  fiida  ooo  fiifficeret.  /.  mtit^iiMmtutdtk  ffjUttu^,Hr$ 
ifriiiia.ergoper  lapfiiffl  loogi  temporis  liccc  vohiotas  domioi  ac-' 
ceisiffe  pofiefibri  vidcatary  tameri  cam  ooo  acccfiTeriteitcaafijf 
prscambula  fafficicote  &legitima  traosferifOdaffl  doiaioiBm, 
ceflTat  domioii  traoslatio»  ^lbfiirdani  enim  efiet vt ea  pr«rampci . 
domini  volootas^  qu«  hoicpofileflbriacceflidevidecar,  poteciolf 
fic  quam  ettam  folaotas  espteiafefet/tcqi  vt  vbluotas  tapr^fil^ 
roUdeperieadtc«ttfiKiii<m  non  eft>itaflt' 

lixeuoM  volaflcaiailittoildcaasfiMrra^  oficaa  ndo  eticrficqr 
Ttiliserit  adiaillficaiHiair  ciacam  poflefOoaem » oooectam  ad 
ficttlum  iadoceodan,  dofflioiamqoe  traosferendum  aarvfttca^ 
^ioncm  coocedeadaffl .  iriittjfrdttiMt  dlz.  f.fifidfMiulkkm^Mii 
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#  A  R  T.  I.  L  I  B,  II.  ^AP.  LXXIX.         ^  ▼ 

fimum  concingct  ciiam  &  przfcripcio  dominiiquc  translatio,  ta 
iurc  ciuili,quo  citulus  mcali  przfcripcionc auc bona fi<ics non 
cxigcbarur,c|uam  iurc canonico,c]uo  iurc  bona  fidcs  dcfidcracur 
iion  autcm  riculus,  nifi  mcKibus  fpccialibus.  cx.de^dfcrtptjn  6. 
naui  Hic  pcr  laprum  longi  ccmporis  conringit  iuftificatio  pofTcCi 
fio^is,& nialac  Hdci  abfccflio  (cu  purgatio,  dcindc  cum  fupcruc-  •  S 
tii(  tcmp  js  ctiam  longi/Timam  ,  abrccflit  rct]uifitum  tituli  lcgi-  ~  ^ 

iuni  vclipram  ccmpus  pro  lcgitimo  tiiulo  &  caufa  cft.ficq;  con- 
tingu  pr^fcriptio.  Sicutin  (imili  dicimus  c]uod  liccr  obhgatio 
(inccaufalcgitimaprxambulanon  (itcfficax  l.i  ^  circM.ff.dt doL 
gxcept.izmcn  vbi  fit  fubcondicionc  ipfa,  conditioprocaufacfl, 
'vtf.ie  -verhr.ebU^.Ls  Titio.fimiU  in  principio.lnftitut.dtliteramm 
Miatio,  .  . 

Vidcscrgo  vtbonafidcs  citracituli  interu6tum  adciTcpofnt, 
fcd  &in  alio  cafu  adc(l,fciiiccccum  cmi  ab  coqui  bonafidc  prx- 
icribcrcinccpcrac,  cgcq,  non  cam  dcnuoTfucapercincipio.qua 
perHccrc  cam  vfucapionc  quxab  auchorc  nieocaepcacrat,ficqi 
contingit  prxfcriptio  ordinaria  finc  ciculo .  fccundum  Couarri].V 
^bifupra^i.  quo  caucndum  c(l,quia  non  aducrcic ,  ^  ibi  cciara  illo 
auLiiortDcus  przicripcioncm  ordinariam  finc  ciculo  inchoare 
non  poncr,ncqi  cum  titulo contingic  vfucapio  illa  ordinaria.na 
dc  pra:fcnprionc  30  ann.  ipfc  incclltgcndus  non  ed.cii  illaindu- 
buanccr  finc  ritulo  proccdac,quinimofiaducrcis,hi€gcminut 
titulus  adeO,ynus  qucm  habcbarauchoimcus  lalcer  quem  cgo 
abcohahui. 

Dcniquct  ctiam  in  quibuscahbusad  prjcfcriptionem  dcdde-  if 
racur  tciiipuscuius  initii  non  ficmcmoria ,  adhuccamcnibi  bo- 
na  fidcsnccciraria  c<^.itatcncnc  GXoiX.in c.\.depr£fcr.  in6.verb.niJi 
yi,&  ibi  ^i^c\Q\\s,colfin.Kng.in§.furtiH4,*inprinc  Inftit.de vfucMpitnj 
Rabcus confil.ij.nu  i^BnVbVisde prdfe.i.part.^.pMrtis prineipAUi.j.6, 
tol  5.  Aymou  Craucc  c^nf  1^6,  Idcm  Aymon  deantiquit.temp0ru.4i 
fart .feijfione.materiM iftM.nian  19.  Macth.AfBt^. //#^|65  nu.\o.c(^ 
communisopinio  fccundum  Alexand.  quicam  fcquiturf>f/.(iM9!^ 
^Mi<.C.^«iMr«//tf//irr.&ipfccpifcopus ciuic.Rodcr.t/^/yM^r«,;iM  44  y. 
Abb2isinc.fin.deConft.not  i.Dominvc  m cfacrefanii.  iz.difttn^.^c»  ^ 
\yn  inc.cumnobiiyCoLi  deprdfcript.         ^  •>  5 

ConirariampartcmdcfcnduniDeciosftfw/r^pS  Sa1iccr.f;i/.2i 
hu.t.C,deferu.(^ aqu.Dcc.ini  traditionibu4,coLy  C.depaci.^oti\M9  i 
d9cifi9  nu  7.  fcncit  Bm.inl  fin.Cvndevi.  Vcrum  fanc  priorfcn-  V 
tcncia  vcrior  cft  pcr  gcncralicatcm.  d.  c.vigilanti,  (J» d.  c.final.de^ 
frdfcription.  (y  cap.pojfejfor.  de  reiulit  iuru in fexto.  prxfcrcim  cum  '  ** 

xaciopcccacivitadiibi  cxprcflacam  milicccin  hacpixfcripcio^ 
nequam  in  przfcnpcione  ordinariaiTclia  prxfcripcionelona 
gimmi  icmporis.  .  •.  ^  -^^'^ 
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Stmmakia. 

t  Md€fidm9mpt$r  r/7 ,  qttt  tUii-  tus  regsles m  KeitkHijpamd. 

f§  imMciantefeiommumtf'  5  Mtdtm  fidem  indncis  denun^ 

f$,nihiUmins$setmt,cum^  •  ciatiOyquAprduenerat ,  mn 

muni  cpntrn  Muijpmos,  ^ud  pojUa  jtcutafuit. 

%  IssdicinonpttrtidmssntumsitSi  €  Mandatum  ofienderedei>er^tu 

fuum  ofiendere  tenetm.  4d  nbetisu  vtiUssUem  dcni- 

I  CredulitMs  tsimm  stssfrihd'  ciat.  • 

fisr'  7  MaU fides  prdfumptnqHdin' 

4  MaUfidesemptoreB,fttimui  duciturexdenuntistione.an 

sUf  eo  qtsem  dotmssssm ntm  ef^  impedint  profcnftsnttm  go. 

fefmssnoBttljrinsssnUfidtj  smnorum, 

€jfevsdmtsstementes,suitdd-  8  Denuncimui  qustnsU  sredett^ 

mo  sKcifimtoteffsda  <^  rtdi^  dssthi 


Ca  LXX3C 

^  T^V*'*^^  t  altcnam  mfhi  venderetolfbas.qaemcaiiiii  eifc 
JTdicebas,  6C¥enisdomiiiiis  antc  contracflum  cciebraniai  <le« 
Mnmoicmihi  ne  emecmitdiceDS  fuum  cfTc ,  fcd  nihilomtoas  e- 
sni^  fim  psalx  fidd  empcor?dccommunis  opinio  cftjfne  maiam 
iidcm  haberc  ItaqaeccnentPctrusdeBeliaperc.Iacob.Butriga. 
Odofrcd.&  loan.  Faber  poft  Dynam  qucm  ipfe  allegat  in  l.  fi  do* 
mssm^per textJti C. ddj^ vttsdscfuod videtur  ttftere  GUff.ibi,^  GUi 
inlpeissiitff^etrspiorfeqtttmtur%2n.infin.  AlbcrijMm.j.Baldus, 
Salicet  mi«o.2.  Falgofius ,  Paul  Caf^r,  &  AngcLi^i,  ^2\A.notxw»f* 

-I  2t7.rtfiiir<wlrli^.i.Alexand.«|l.ifcf^ 

*  ff.deoperunoisiimtHintio.Vtlyn.  ineap,2.dtprdfcripiion.nss.j.coUtm: 
^VbAncon.m  cirsmss,  de  rsftitut.jpolin.  hhhtuiAdx,  2.  f^in  i  fonBe* 
rumJeprdfcript.hsitt.inLpm,jfproempt.ldcm  in  ljMtufaUter.,col\, 
de  vfucnp,\jusQWOXm& in cdiUBiMt  mnior.  ^  obed.  Cyn.rnd  l.fun^ 
4ttnt,Couicns  conf$9,in  eaufk  vertettteJtu.iS  lib,2.S^cc\iLdeempt, 
^vendstion,§l^ncdicendumfecund6.  Khh.inc.fi diligenti.  coUtrk,^ 
defrft^ption.lmo\A  in  c.fin.colum.  5  .sU  prdfcriftJkxiUi  l^Ccotsfi, 
mttsfsmmfsstssui,  MdjSu.libA.e(icomtnusus  opinio  (econdum  A* 
li«f  Pincllum  dc  bon.flMCefn.MivMr^^.  nifi  tr;cennssle.nttm.\%.  fc- 
qnirBS}  &  (iiciccommanem  opinionem  Baidusiii/.  Celfttspssrt.i» 
num.\i»iovfiicap.lAw\\.K^\^.decsfi69Jtssm.\o.  reaticDccias  itt 
LvtU$Jtssm.^MregssUsnr.f,  Concrariamparccm  vtper  incexoeg;- 
tumcalis  denunciarionis  is  cmptor  mala  fide  coniticatas  non 
Tideacar,ireheniecif onacu  defcndic  nouiflime  erudicas  Acias  iPU 
«cUtttdeboPtfmacem.r«4ff/^^;iryV.  nifitricennmU,nttme.\$.cumfe' 
fsstm,qataa.  longc  cncea  cenucrac  loanu.Fab.  in  l.fifutuUsm.  C  sk 
fMMNM;  qaem  ipfe  non  allegac ,  fcd  communis  opinio  lacisfa» 
yci^oc  psobatttc  imi»Jsfmlum^C*itmvmii§^ytcoamt$mn^ 
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penS  (an^bone  c6teildere  ociolaoi  nobts  videatur.  liccc  ipie  Pi- 
aeLeiasliceram  intcraertere  aoxie#  fed  paruni  fcHcicer  nicacars 
ctun  ille  fenfiis  ac  intelledas  quos  i^ie  huic  lcgi  ap  tare  Toic » pa« 
rnm  iUi  conaeniac  ^  8i  ab  ciut  legts  mente,  <e  If om  longe  rcmo*  r 
dores  fint*qaam  noClri,attt  Tllias  cbikfacaiiooe  eeeantt  at  tn  io-  - 
re  noftroiadiceme.  illc  demom  ad  Tcram  contendit  gloriafflyde 
operft  preciam  FecilTeTidetur ,  qui  genainos,  Tcrosac  bmplicet 
lcgum  noftraru  fenfiis  capca^ueric ,  &  illis  (  tc  doftroru  laqnendi 
more  Tcar)oaciiios  CcpftiS  non  daduos  accommodaueri c ,  Sc  hwe 
opinio  fuimnam  hab^  cqaicacetn  yqaando  Tcricas  concnrnt 
cpm  denunctantts  zffcniontfai2iid,tmmq$iuLimi  qmkd  dttiiitr,z* 
ciim  m^tMMfer  Gkff,  ^  »lios.f.de  McquirJf4atiil.  u  i  (&mum  eft  e« 
nim  huic  domino ,  qui  fatis  oppottuno  tempore  ac  re  i ntcg^a 
-  denunciauic » ius  fuum  integram  (eruari ,  oeque  is  emptor  incnU 
paciu  Tideri  poceft»  cum  non  tam  ccmere  adrcsalienas  compa* 
landas  accedere  debecec»  ptselercim  com  admonicus  elTeCx  Mrg. 
lft§itmmsUii9tbfwg.uirJ.qutmstim9Aim.  CdtmffriitL  ^€$ltf.Ub.iu 
hnmt  tixttk  im  Vyirikm  %.pnd&mt.ffMltgmfrtfimt,  Hi»  dtmtmtmmrM 
M(td*ltt»mtmJmvmdtM.tmftimtkt€frSttt.C.f^  - 
fumtfCtdofitL  PineJli^dcfcnde TC  procedac  qnando  dcnuncians 
Tcrom  nom^cth^tJirgMmXtmmfttidmm*i*ftt§ddiattmr.ffMmcfttm 
bifftdU  etiam  in  aliis  cafibus » de  quibus  intta»  lecus  ii  Tctun  di« 
cebicAmpUa t  cuam  fi  nonftattm  ins  fiaum  oftenderecid  eaim  t 
iudici  noA  edain  parci  oftendi  oporcec^ifta  eft  Tcra  ft  communta 
bpiiii(j,qtiam  cenent  Baldus  im  di&9  t^mfiiii  257.  Tttimemtit,  liku 
BalduS)-Atigcl.Fulgofiils  &  PauIusCaftrcnCiiiil//jfSmdb»Aiuod 
ftTulcBarcabiydum  aic  fufficere  dennnciatorem  (edominniii  * 
dicere>qaod  ic  Tolunt  pleriqdt  ebram  quos  fupra  rccuiimus» 
quia  iudtci  m  iudicio  non  pard  cztra  iudicium  quilque  iuaibua 
monCbaaccofonctM2.CMtdemd0.LiitfrMt§r.§.ft  quis  farticeps.jf, 
^ktim  pmidm  trtSt.  l:i.imfrimeiffJiiier.  $i§iiiitmtte.ifStt.ff,dtltg9 
$emmt^JJk4rtdtsff.dd  TreieJlSii  it  in  nbc  contrarium  4foi,aoct 
ToIuntPinellus^&f  abcr ,  vbi  fupraUiiouetar  Pinellus ;  auiaooa 
leoetur  qoisfidcm  adhibcre  aflexcoci  aUquid,nifi  oftcndat  quo4 
SmtiUipmit^kimtmf^LflMmeffd^fiti.  Bm.imdi;fifmitii^ 
eimtmjicmlmLfmedtetmditlmmm.is  fft  ieri^etm.Bocnv»deeifimm 
l$^fe^itJc\jn^lmtmfitJm  eMf.t.defrefcnftion.Dccin$  Cagno* 
Itts  iml^Mt  in  Miterim.ffJiregtditimrit,  Scd  defcndendo  commuo 
liem  rciponfion.  ca  iuraprccedcrc ,  quando  pcr  calem  dcouii- 
ctadoncm  quis  iubereturi  quod  redc  poffidec  tenetque  mifinm 
fii  cere^  nos  aacem  loquimnr  quandonondvito  tencbaty  ftei  can- 
tnm  (uadebam,TC  abalienisabftinercc,  quod^^longcfacilioseft» 
Mtg^m.LfiitMft^tdMim  tffmtftriemmfieri»6c<ivM& 
BarcAc  lAtis^ffJeverhMfi^Mt.  nam  lcmcilius  quis  tcmicdr plum 
(td  cil»abftiiict  ab  coram  pcdtionc»  Sc  cxaaioae)qaam  donct, 
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tra^t  panca»Tt  tta<lttiit  lafbnyDecias,  Sc9]nmk  fM&tim  d^nUjm 
frmdf,C.i»€oUMtM^mmm  pleiiias  in  matcna  padbtam,€le 
noii  pctCDdo  m  Uh.  de fiice,ermi,ttx,(^hu  m  Lvmmt  t)tfkmilim,f,fi 
tmt,ffJ$l^m,%,ttxt  «ftimmini^enff.iroempt,  ^tttl^mmMLfrm» 
€if,CJivfita^i9*  ^ 
I    Neque  t  ad  icm  pcrtinet  quod  Pioellas  ait  iare  noftro  credni* 
litatf  mimprobarLl.i.?bi  plene  liCoti.jf.d§mfer  quemfiiSttttt§Hi, 
aam  illad  in  nimia«   inconliilta  credalitate » non  iic  Tbi  non 
let  inconTaltayqtttr  erat  io  (pccie  noftra ,  vbt  Tcritas  concurrebar 
cum  afleriionc^tnttciantit.  nec  qaenqoam  moaere  debet  qao4 
FiotUas  I  vfiyi^j,  air » noaindacimdamfideiii»fiqais  ^  polG* 
dente  rem  cmat  vt  fuamylipet  fama  publica,  &  generalis  eflet^cft 
rem  alicnam  efie.  Allegat  Bald.  itt  t  viffUnti^,  $Jefrdfirif.  Felt. 
mc,fidit^tttti4t^f,t9eUmtit,ABi&nm  d$ciJk»tt7tMti,it,t^ua  BaL 
Feli6as£alii  loqauntury  quando  venditot  illehabcbatiuftttm 
maLfcloneamatqae  inconcudam  poflcffiooem  qaafi  ex  titulo 
limol  eam  &Bga  &inconcn(Ia  opimone  maiof  reritatisprf  (am« 
ptio  otiatur  quam  cz  illa  hmz,  qvttc  mendaz  fxpe  eiTe  lolet.  Di* 
4  aerfam  t  ^ne  e0et .  fi  cum  elTet  fama  in  ▼idnta  aliqaa  tem  aoa . 
e(Iepo(fideotis,qui  nollum  titttlumfaabcbat»necloogampo£^ 
(e(fionem»ad  cmptionem  rei  ilttns  accederem,toocettim  n6  do* 
sia,(cd  mala  fide  acceflifie  videietar,n  tenent  Imoleo^iii  cfim  d§ 
fifmfir^,»tt,6,verf,idm»fifr«httttrqM§ddeit9c  trstfimminviciniM» 
Sic  crgo  &  in  ipccie  noftra ,  ili  qoa  ivon  ponimus  ?eoditorem  ti* 
tttlum  lcgicimum  habuilfcyft  in  looga  prxterea  IncoocuSi 
fofiefiionefttifieyqaod  notatadproceres  Hifpailije.qatcitola 
donationis  aut  cmptionistotpopolos  ftredittts  regalcs  aregib. 
dominifquc  nofUis  acceperunc,qatbus  alienarenon  licete  con* 
^zt^ct  m,tiel/isdmtMti»mtlikytrdiit. 
f    Tcnendo  t  commttnem  fentennam  limita  n  non  procedat 
qttaode  pofi  rcm  cmptam  &traditamfieret  talisdeonnciatio» 
tnaceaimpoflefibr,  idemqicmptor  oon  videretor  inmalafid^ 
cooftittttosperlbliosdeottociatioatsiiiterttcntDm.  KUeftteta 
9c  commttms  opinio,qttam  teoeot  GXoffjn  Lfttkjp^uiif,  qoaoi 
|(M|ttttntar  ibi  fimiliter  traoftao  tes  lacob.  dt  Rao.  Bart- Alberic 
Hayoeritts  de  f  orU.^  alif.Bald.<»«^a57.r«r^Mitr.  M,  i.  Altxub 
IMfti^iSU,^  tttntiimitimm  tt,ii,deop,nd.ntmff,  Fely.  mv.  5.  «o  s.  2. 
^4^.AotoaBatr.m  cgrmtitJereftit.fioLAbhJnd  c  a.idtm  Abb, 
4tt  §fiitStrHmfdofrdfir,fy  in  cfi  diiiffnti.col.^\ntiotJm  cMoQi « d!a 
«aaif r.<^#M.Cyn  Iban.Fab.B  uttig.Petr.BelL  Bart.  Albet.  Bald» 
Aog.SalicecFulgoC&  PauhCaftr    Ldm9m,CM  nivmd,CQmm 
^         mnfsOkincmifivtrttmt  Uh.i.Spcca].de  eneft,t^  vend.i,ntmiditen- 
dt4m,2,Eatt.in Lnmmslitor,coL$,de nfuc.ip.  Pift^ vhifiifra.  Bilb.fif 
LCtifiti9ti$tfienf.fnrt*$.nu  13.  Qijod ipfi tepeot  6e  intelligunr  de 
iarc  tam  caaonico  qaam  cioilijcoatrartttm  teactlAoLM  cfinnk 
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lUptifcr.nHm.icMcct  in  contrariumfc  habcrccoinniu- 

ncm  opinioncin,  inouctur,  qiii.i  Iiccc  pta:llripticni  fcmcl  ritc  Sc  ' 
redcinchoatiEinccrucotns nialj^  fidci  poltca nalccncis  impcilu 
mcnto  non  lic  dc  iurc  ciuili,/.x/wV.  C. //f  x'/«f./r*i»/tamcn»iuiurc 
cmonico  aljudcihnam  noccc  inala  Hdcs  (uperucnicns  no  Tccas, 
qaam  C\  abipib  vfucapionis  primordio  intcttuiirct  </.c;f»./i/r;r4- 
fcripnon.  ibi,in  nuUa  ccmporis  parcc  icicuciam  rci  liabcac  alicnx, 
Scd  nihilcrt,naramalam  fidcnifupcrucnientcin  noccrc  dc  lurc 
canonico  agnofcimus,at  in  fpccicnoflra  mabiii  fidcm  ridcri  {'u- 
pctucnifre  ncgamus, '|uia  allcttioni  illius  poikrior  lilcpoAquii 
Donafidcfemcl  5c  cmic  &  pollidcrc  cocpic.nou  tcnccurfidcra  ad" 
hibere,  licettcncicrur  antc  conrradum  'niium  cccpramqj  po{l  • 
fcflioncm,aliccrcnim  luinquam  quifqiiam  bonam  hdchabcrci, 
quiaferaperpo(rccdabii.irc,an  domiuiiicilccconccdcuiis,  <5cua 
fToccdit  d.l./i qusi injlcuitu.jf.dfpojiti.  &  in  fimiiidiximus  fupra. 
Sccundo  t  »"^clligc  c^uando  illc  nunciacocfc  dominu  diccbac,  ^ 
fccuslidiccbataliu  c{\c  dominura,  tunc  n.ci  no  fccus  clfct  adhi- 
bcnda  fidcsnifi  niandacum  oilcndcrctillius  qucdominuni  dicc- 
batjilU  «ft  vcra  &  communis  opin.vt  fic  cclTcc  mala  iidcs,qua  tc- 
ncntBart.&Ang.m/^./j/ funduml^iXh.inl.Ctlfm.devjHC  par.yn.i^i, 
&ait  Ang  x^^iyJ/^r^jhocclfcnotanduin  ailmulca,&:  itainccUigu  . 
t[it dJ.Ji quis infiaMtU4,tcnct  HM.d.conf  2^7 .lilf.i.tcncntBAlSzix» 
Fulg.Paui.&alii  communitctmd.l.ffundum.ikAlci.ind^.nun* 
tiiUion*m,riitio  diifcrcntiq,quia  lci  nO  cam  afsillit  ci  cuius  no  in- 
tcrcO,qua  afsiftcrcc  fi  cius  intcrfuiHcc  ar^^.$n  Ljliptdatio  ijiM.^.altt- 
ti.ff.de  vir.ohl  j  alseri  Injl.  demut  Jiip.ictrtj  cbdtciio.^.qHoniam  ff.ji 
€er.pet.l.ex  couentione.  C. dc paci.  1. 1  .Jine  ccf  t  vel  reltq  .  v  n  d c  d  c  n  u  ci a- 
tioncfadaa.  nodomino  n6  inccrprccacur  lcx  cmptorcinmalji 
fidcconllicuiirtf,quali  H  ic  non  adhibucnc  dcnucianti ,  Ikcc  fi- 
dcdcnucianti  adhibuilfc  inccrprccarctur  quado dcnunciani ic 
dorainfi  diccrccvcl  oDcndcrcc  mandacu  cius  quc  dominudicc- 
bar.Tcrtio  incclligc quado  vcricas  cocurrcbac  cu  aiTcrcionc dc- 
iiunciati$,runcn.cmpcor  coulhcnciccui  in  mala  fidc.no  hc  fidc- 
nunciansno  cnctdominus,ctia  fircsnon  forcc  vciidctis,  ita  vi- 
dcncur  icncirc  corauniccr  DA.ibtfupr.q^  tcrum  cjtiUimo.<ir^./ tii 
^uidam.§.qt*oddicttur.2.ciiibt  notatt4tff.de  mcq.hdred.  quali  ilia  dc- 
nunciatio  crjb.dcmu  concurrcncib.noccac,  qyilc  liac  antccontra- 
Aura,5C9»  dcnu^cianslcdominum  dicac,  o^rcucradoruinus  fic. 
Quarto  mtclligc  vcpioccdac  quando  vcnduor  non  habcrct  ti- 
tulura  &longarapoiicliioii"^in,  nam  ii  vcrunquc  habiiiinrc,  tunc 
•  fortcilladcnunciatio  criam  ant«  contr3<S^um  facta  nonoccrer, 
arg.corum  quoBrupradiximus  ccnuiilc  liald.  nu.  ^.inc.^jtgilarui^^ 
p4fcr.6iY cim.inc.Jt dtligenti.n.^.eoi.tit.K'^\C^.dectf\yi  ».il 

Ex  t  fupcrioribus  infcrtur  iulpcdura  ciTc  quod  Anion.Pincl.  ^ 
^mAt^hjiifi  triunmUam,i^^dch$n^mat*r,9iiu  fciiiccc  (^uod  (i  patcr 
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iabooisfiliifnaiemisbabebat  Tfumfiqu^uiD  &  propiiccatem  ct 
Tcndcre  propenuiri,at<];  ctiam  cmpcori  FcfHDati  filinsdenisiicitt 
xem  ilUm  faam,ncc  vendi  liccrc,  icDihilomfnus  cmptor  einerit 
quodpmedcret  prs(cripcio  |o.ann.nam  defcdus  illius  ti  tuli  il- 
legitimi  in  cali  pr«(icripnonenon  noccbatde  inrc ciuili.  LfimtJ, 
§mm$.C.d* prsft.%o,Muntc  ctiam  dc  iurc  canonico.ri^MiM£»  c.da 
qimrtMidtfrdfir.oott  qUoq^  obcric,iaqiuc,iftaUfides,qulailla  dc* 
Baoetacionon  Inducicmaiam  £dcm  ,Tcip(e  contiacomrouncm 
lentenciam  contcndit  •  (cd  cum  communis  (cntencia  vcrior  Gt^Sc 
obtifiete  dcbcat, &  in  hac  fpccic  ccncndum  eil ,  malam  fidcm  in- 
Jafiaroefrc.quac  vtroq;  ccmporeimpedic  pra:fcripcionenii6gi(^ 
iimi  cciam  crmporis ,  & in  co  cantum  qua:fiio cnc»an  ea  inalafi* 
desficabmicio  prxfumptapcr  incexBcncuni  longiCimi  cempo* 
ris euanucric  ac  abfccfTcric,  quafi  locquse  cnoe  prsfumic bonaa 
fidcni y  cadc poft  loogidimi tcmporis  curfum  ab  ca  praclumptio- 
atdtfcedart^  quafi  poeniceac  illius  finillrs  fufpicicnis,  qua  coa* 
tracatem  empcorcm  conccpcrac»vcl  inccrprctetdr  dofflinivo- 
Inntacem  emptori  dcnuo  acccfnifc  cacicc  cx  catiti  cclDporis  cole» 
rancia, licci.  piirgatnni  fnidcviciumiliadmaUfiHciyjbn^eorum 
quar  nddiiBakii.mLJunfi,C.vmUv$,Sc  qui;  no$  diffcruimusyS^A. 
£xfuperioribuseciam  infcRurquid  refpondcndum  ficin  illo 
t  acctcnlo  q«f6cidteconcf n  » cBtc^f  cani  qnis  coduxic  mcrcenarios 
lcuopcratios  a«H  quenciamfandumczcokDduro^&altccTocife- 
racur,fc  ilUiisfundi  dominom  c(I*c,dcnunciatq»  laboracocibostU 
lisabaltct  ocon(judis,nein  fundumillu  pcdcm  infcranc,anpeC' 
hoc in  mal.i  hcic  vicicancocconfticui ,  &  abfVincredcbeancabin* 
gccnuhindi:&  quidfiiam  iog^cflifttcrancdclaborac^coeperanc» 
Scqi  poUcacis  fa^a  fuic  denunciacioTCtodeexirenCj  qiuinrc 
conimuoisopinioctrcvidccur^nfidenoocucio  fada  nunquam 
fuic.laborarorcs  inculpari  videancur,vc  ccnec  Glo.fin.  in  l  inrtm» 
§,tifftiim.ff.d$rtivtndi$.&:  ibi  Barc.Ang.  &  communitcr  DoClor. 
^z\.conf.^6i.ftmitto  cittittisUk,},^^.in  l.ntn ideo  col  i.  Cde ncckfn» 
&  Sabc  i^i»^.i.Balcl.m4M/A.  ingreJfi.coLz^dtfncrofrnH.  ecclefhXbtx, 
imLfi^uitidqHod.ctlumn*fenidi.ff'.deiHr.omn.iHdic.  Idcm  m  LiJ9^ 
friikip. co  i.ff.dtiofir qmm fnHum  erit,  Bart Jn L»o folnm.  i.fi m&B 
dni9,€U  $  ffjUima^piom  rcfcrc ,  6c  fcquitttcDec.  »ri  veilt,mm.h 
fldir^MT.  Vera»>poft£adam  denoticiationcm  ralcs  laboraco- 
res  non  viderccartncalpaci»ledpociostnmalafidc€on(litnti»n 
Wdccur cfiecommunitopinio,  qnam  tenent  Imol.  &  Romanus 
md^i  n$4(iMfiontm»hi^g  in  $  qHtbm.  in auth.vt omms obed.iMdfimit 
KngsLmd§.tignHm.hit3LWtf  ^6.vifibit*nn.i,  verf.prdatrtnjt^m» 
tiir;dcdtctccfie  comikionem  opinioncm  Dcc.  in  dL  wft , liiaa  |» 
Contrariom  tamen  videtnr  tenerc.  idem  Alcz*fibi  contnnusi» 
d*§Jmmuuimim.nnm  2. 
jQSid  dtcendum  i  U  ^oidem  £  ipfi  labocatoics  icicbaoc  da« 

fiiincian* 
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Alinttantcm  aliqaid  iuHs  in  tali  fiindo  habere»  iocalpaci  nonTi^ 
dereiicur,yt  doccnt  AltiJmd^fnjfiUo^tMtmert  |.(i(»4.&SaIiccc4lf 
MceJnLntnide§mimfs.0U£.i.<\\iod&iffkot9bkt,  taacaiuia  fbn* 
du  ingrcfli  cocperanc  lahorarCj&  cxirc  non  tcnercncur,^ir»M& 
IfumLfi MMtf .  ^Lfi mitkmtumm.Jf,  dtffiti.l  fUne,§id,Am 
>Bonduni  in^redi fberanc  fundum.ncc  ctiam  cooda^fttoncpa 
xere  debcrent,«iyi^m^.  lfifimd.C.deriitf0mi.l.ncmtn.mvtFk*ur* 
fisrfi^£itts,C.qud  rtspiin9ritl>UgMripoffim$Ml  iam  fuerant  conda'* 
€d  licct  fundum  ingrclfi  aonfmflcnt  ^    tunc  Yerior  &  bcni> 
gnioropinio  fideiQX»vt  nonTidcatnrxesei  totointegra ,  (icqua 
inculpati  vidcantar » licct  non  panicirint ,  argdJ^m.  ^  'i.l.p  fnit 
kiftuum , przfcrcim cum rcs  Ciz  ^nu]  DTxi\id\ci'},mfgdfifmfdiu'' 
tttmo ,  cum  iit  qnd fi^mtfMdidimm*  £aliipcrioribus  apparet  quiii 
serpondeodnm  fitm  cequi  vcnandi  canTa  fandara  alieaamia<- 
gteditOMdqoodvcnim  eftnifi  domimis  concradicat  9t  reda» 
tnec  cui  reciamanti  ii  fidemadhibcrcnoltti|incul{>atttSnoavi« 
debor  »  li  qoidc^  fit  verum  cum  dominam  fuiUe»  Bc  ita  in- 
teiUgarcmf  4(y.i0nMfi     fi^  diximmy  tezt*  & iarayS^ii^ 

SVMUAJIIA. 


t  MaUfidti  ptffifftrtfiqmet»' 

traiuramtnmm^. 
%  AUU  fidei  frtfitattm  tm  fta^ 

dimqutfiio. 

I  MMttiimmiUdfdttfiUDt$eti^ 
ttmttt» 

4  StnMfid$$pf4ptmitttr. 

5  Stniitmt  ^ttm  fimtcmtfittm 

iure  canonice  ftrftUimtm^ 

fiin  bpnttfidt. 
4  lA.Mlafidtt  mn  prdfumMtitr  t» 

difmHtitidi^quado  no  t^ftt" 

ret  dntiquitrft/tfir, 
7  JdtdMfidesnon  prdfitmttmtx 

tHmi  diftamptfimmatfri- 

ffittft, 

i  Mtna fides  orta  ex  iniufia  cnufa 
tmfttfitmt  adfrt^cfiftimif^ 
ardua  q. 

f  ifdftribitatmittriffntatmmt 
rtm filq  in  qua  pdterfamiUm 
hahebat  vfitmfiuMttmt^ 

ioMiUttfidtt,9nti0itmfif^fr4», 


feriptStmimmimtriaU,  tith 
duaq. 

U  frdfcrtftitimmemorialu  an  cef 
JttfiaffttnatdttitidtiUtff* 
mOfard.q, 
txk>iutumitattefi^^facitprd 
fumietiam  eaqttd  funt  faHi 
13  Tifitliallegatit  aut  p  t  ohatio  mi: . 
requiriturinprdferiptiontim 
memtriaU. 
p^lmttdittminteruenttunonHt!^ 
ctt  yh  9trtm:i^fiMm  im^ 
ntceftt*  ■  .-  -7^ 

15  Tuulmitmttlit  non  meeipra- 
;  yfitr^pti^ttiimi  Unfffiut^  tA 

tumtemptru. 
%C  trafcriptiom  immemoruUi  ttH 

nccet  initmm  vitiofum. 
|7  TtmfiuimmemoriaUfacitmi 
mmumpofiMitm.ttmtm^ 

fuiprdfumatur. 
iZFrdfcriptU  trigitUa  anntrum^ 
cejfatin^urioqw^di^tt^,. 
tittnm  UltgitiummiiifttttiL' 
»hk    I  mt; 
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SVM  MARIA. 

1  MmU fitUi  empt9r  eil ,  qm  sUi^         tus  ngMUt  m  KtphMJ^MnU. 

r«  dtnucUntiftdommumef'  5  MnUm  fidem  indiuii  denuM^ 

f$,nihiUminuiemit  ,cum  ci'  *  ciatio»ijU4tf>rduenerat,  nom 

mum  comra  nouiftmos.  <ju€  pojieu  fecuta  fuit. 

2  JudicinanffartidenuntiAnsi/u  €  Mandatum  ojlendere  dehe^qui 

fuum  oflendere  tenetur.  sd  aberim  vtilitaiem  deni' 

f  Credulitas  nimia  tmproba-  ciat.  , 

ttir.  7  Mala  Jidts  prdfumptaqud  m- 

4  MaUfidei  emptor  efl,  qui  emii  ducitur  ex  denunciatione,  an 

ab  eo  qiHm  dominum  non  ef  impediat  prafcnptiontm  jo. 

fe fama  eii,(y*in  maU Jidtj  annorum, 

eJevidemtMftmentes,aMtdo-  g  Denuruianti  qtuuUo  erediM^ 

$u  accifuntes  oppida     rtdt-  dHth. 

Ca  p  VT  LXXX. 

I  TjV***^^  t  alicnum  raihi  vcnderctolcbsl8,qacm  tuum  cffc 
X^dicebas,  &verusdominiisancc  concracflum  cclcbracum  de- 
nunciauic  mihi  ne  emerem,dicens  fuum  cfTe ,  fed  nihilominus  c* 
fni,an  fim  mz\x  fidd  emptor?&communisopiniocftjme  malam 
fidcm  habere.  Icaqae  tenencPccrusde  Bella  perc.  lacob.Burriga. 
Odofred.&  loan.  Fabcr  poft  Dynum  qucm  ipfe  allegac  in  l.  Ji  do^ 
mum.per  textJbi.  C.  d^ei  vendic.  quod  videtur  tentrt  Ciijfibi,  ^  Gl; 
in  l.ptnuU.ff.proempt9r.fequmturEz.n.infin.  Alberi  JMm.^.BatdoSy 
Saliccc  »Mi7».2.FulgofTus,Paul  Caflr,  &AngcI./^/y  ^M.not.conf 
2S7'Titim emit Ub. i. Alcxand.i» l.depupi[lo.§.nunaatioTtim  num.it. 
ff.de  opensnouinunciatio.f  c\yn.  in  eap,z.deprafcripiion.  nu.ycolum. 
Jin.AntOD.in c.frauie»  de  rejiitut.j^olia.  Abba.  in d.c. 2.  ^ in  e  famit- 
rum^eprdfcript.Bsin.enl.pen.Jfproempt.ldcm  in  LnaturaUter..coL^. 
de  t^i^.Innoccncrus  in  c.diUcii,de  maior.  ^  obed.  Cyn.  in  d.Lfun- 
dum.CoTncas conf$o.in  eaufa  vertente.nu.iS  Ub.2.S^zc\i\.de empt. 

vendition.§^unc dicendum,fecundo.  Abb.m  c.fidiUgenti.  colum.^ 
de prafcrlptionXmohin c.Jin.colMm.  $  deprdfcript.Ccnm  IzCconJt.ig. 
ntsnquam pt4tat4i,  adfin.Ub.i.  c(i  communis  opinio  fccundum  A* 
rias  Pincliam  de  bon.macern  authen.  nifi tricennale.num.\%.  (c- 
quicur,  &  dicic comrouncm  opinioncm  Baldusm/.  Ctlfuf  pArt.^ 
num.i3.devJttcap.lA2Ltthi.A^\6i.decifr69.num.io.CQntit  Decius  in 
l.velle.num.i.deregul.iur.ff.  Contrariam  parcem  vcpcr  inccrucj^- 
tumcalis  dcnunciationis  is  cmpcor  mala  Hde  conflicucus  non 
videacur,vchcmctiaonatu  dcfendic  noutllime  crudicus  Arias  Pi- 
iiellus  de  bor«maccrn.i« attthentic.  nifi tricennaU» nume. \$.cum fe^ 
^Mtfvf.quam  longc  ancea  cenucrac  loann.Fab.  inLfifundum.  C  dt 
teivendtc.  qucm  ipfenon  allcgac,  (edcommunisopinio  (acisfu^ 
f  ecquc  probatur  itt  Lfifundum^  C.  dtrttvtndit.yt  concra  um  a- 

pcrcam 
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f€t&  &n6don€  c6(eiidere  odolttm  Dobis  vidlettiu»  licct  iplc  Pt« 
'ncLciasHccram  inccraercereaoxie»  fed  parum  reltctcer  nitatur» 
cum  illc  kn&s ac  intclledas  (fuOs  i|»(c  hitic  legi  apiare  ?oIc ,  pa- 
rum  ilii  coooehiat ,  d:iib  ciuf  legismente,  ielcouiIoDgc  rcmo*  f 
tiorcs  fincquam  noftrMot  f  Uios  cbOfatadooe  cgcant«  at  inio* 
rc  noftroiaoiecncu  illcdemom  ad  Teram  cootcnatt  ffonmgic 
opcrSB  prociam  fcci(IeTidetar«quigenttinos»verosacltmplicct 
lcgom  noftrarii  ienfas  capcauetit » &  illis  (  ?t  doftrorti  loqaetidi 
inorc  Ytar)oatiMos  (cpfus  non  datiaos  accommodaiierit ,  6t  bce 
opinio  (aiiunam  bab^  aeqaitaccm  iquando  Tcri^as  concorrit 
cum  denimciancis  aftercionc,  argi$.Lcum  quidgmf  qtM  Siiitar.z. 
€im  wnuhiptr  GUffl  d^Mlios.Jfde  meqmrMgnd.  qoiftimttm  eft  e- 
nim  baic  domino»qai  (atts  oppoctano  temporcacrc  iotcgra 
dcnaociaait  •  ias  fottm  integittm  (ctttari ,  oeqae  is  emptor  incol- 
pattts  vidcri  potcft»  com  non  tam  tcmcre  adrcs  altcnas  compa- 
tandas  acccdcrc  dcbecct»  ptcfenimcvm  admonitus  clTet) 
L^emmtii^Jtrtg.iurJLqutiBMdimdim,  CdisgriuL  c$>cfO/ril(.it, 
kenm  tmUt  co  Lvirihu  i.Jimdim$ffMUgMfr4fim,Hi,  dmtmtumm 
49dd.ii9iiui$4uvtrh9.tmim^kt€fiiiim*C.^rtif^p$f,9^  • 
/wtf»(cdopio.  Pindlidcfende  n  proccdat  qoaodo  deoonciant 
TCtom  non  diccbatuojwoi  ^.iiMMifiMdta».  i.^tMtMtitur.Jf,d§Mefu, 
kioruLdt  ctiam  in  aliis  cafibos  •  dc  qoibosiiuta»  focas  ii  vctam  dt* 
ccbicAmpUat  etiam  fiiionftatim  ios  fiinm  ofteadcrecjd  caim  o 
iodictnott  ctiam  parti  ofteodi  opoRct^ifta  cft  Tcra  Sccommtmit 
opiiitc^quam  tcocnt  Baldns  «o  diB9  ttupUp  257.  Titim  euut»  liku 
Baldiis,'Apg^l.Fttlgofitis  &  PaolnsCaftrcnfittd./ fifimdtuujcfloA 
ICTaltBart.ibiiduflt  ait  ftt£cere  denanciatorem  iedomioom 
diccrcy^dod  &  Tolant  pleriqttc  corom  quos  fupra  rctolmias» 
quia  iitdici  mittdicio  oon  parti  citra  iodiciam  quifquc  iotfiium 
aioaftrare  0p0ctet.iL2.Cd»  idbMR».  Lmtprti^r,  fi  quts  particefs.ffn 
^Muin  fimtdtm  trtdit,  t\JUfrinefp.f.deoler.  nmiimme.ljiu.ffMltgt 
wmniffXJuitdm.fjtd  TreheUStd  SL  in  boc  contrariam  4  toutoio 
?oIaatPioelltts^&Paber,  Tbifiipra,inoueCur  PincIIus,  auiaooni 
lcnetiirqaisfidem  adbibere  afl'crcotia)iquid,nifi  oAcndat  qaod 
fm9xd.n^it^Utm,^  l.fUmegdepefiH.h9±^^ 
tiutmMcminLquedte  mdn.num.isjffiittt^itn.  Bocnuidteifi^u. 
iS4.fimiit  fcljnatlumfinJn  af,MJtfr4fir/pth».Dccins  Se  Cagoo* 
lwiuL^ttiindtirim.fdereffslt6iur'u,  Scd  dcfcndendo  comiiiii- 
ocm  rcipoofioii.  ca  iuraproeedere,  qoando  pertalcm  dcoan* 
«iotioncm  qois  iabcrccor^  quod  rcde  polfidct  tenctque  mifiimt 
fii  ccr^  nos  aotccn  loquiinur  quaudonoodujh  teocbaty  itti  tciw 
com  foadcbam,  Tt  ab  alieoisabftincrct ,  quod^looecfiicilioscft^ 
tuffuuXfiitu^uUtm  effuufertt  ii9ujferi,  6c  qu«  ioi  doctmorik 
Batt.4ctlti$JCdb«iir^.ti%«^.,aamic£tciliosqttts  tcmittitplofo 
(idcft»abftiactobcojntai  fCtictoac>fteiaftioB^Qamdoact,<e 

Bbb  ^daci 
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ttaiUc  paiici,Tt  ttaduiit  Ia(bo,Deciiis,  itsluimL  fsStim  Jn^UM 
frineip,C.i$t§U0$M  diximtis  plentiu  in  maccna  pa€fcorttm,ds 
non  petendo  m  Ub.  dt fiutxirui.t9x.tMfu  m  Ltmmm  mtfmmXm.%*f 
Wim.jjfuUitim,2Xixt  9ftimmlml.ftn.ff.fnimft,  ^inlmmjdffrm» 

I  Nequet  ad  rem  percinet  quod  Piacllus  ait  iureBoftro  ercdii» 
licacamimprobarL/.i.vbi  plene  lifonffMmftr  quemftSumtrit. 
siam  illnd  in  nimia.  inconfttlca  crednliuce^  noo  (ic  vbi  aoaei^ 
lec.incoQrnhayqas  erac  in  fpccie  noftca ,  vbi  Tericat  concurrebat 
cnm  aflercione  dtnuciantit*  nec  quenmiam  moaere  debec  qaod 
PioeUos  air ,  non  indacimalamiideai»iiqais  ^  poili- 

denca  rem  emat  vc  fuam^li^  fama  publicat  &  generalis  eflec»ei 
sem  alienam  eflcAllegat  ^zXLitttviffkmti^  iJtfr^fiflf.  Feli. 
int.fidi^tmi,ni^t0dimtit,kfSA&vask  ditifitne  17S.9w.11.oam  BaL 
Feliiius  &alii  loqaancar,  qnando  vcnduor  tUehabcbac  iuftnm 
cicaLft  loogamacqoe  inconcuffam  poflcfliooem  qoaii  cz  cicalo 
limol  cam  fonga  &inconcu(la  opiniooe  maior  TCrica  t  is  pr  ^  (u  m« 
pcio  oHacor  qaam  cx  illa  Faroa,  qtix  mendaz  fxpc  efle  folec.  Dl« 
4  aerramt^oeedec.   cum  eflecfama  in  vicintaaliqoaremnoo 
efle  polfidentis ,  qoi  nallum  ricuLnm  faabebat»  oec  loogam  poC- 
fi;fltoncm«ad  cmprionem  rei  iliios  accedecem>cattceoim  06  bo* 
sui,redmaUfideacccfn(rc  vi(icrecar,vcceaentImolen«f»  c.fins  4$ 
fi^tiriftjmtj$.verf!Ukm fifnUtmpmd  dt  hot  wtm fomn  in  vitinin. 
Sic  ergo &  inlpccie  uoilra , io qua Aon ponimos  venditorem  ti. 
tulum  legicimam  habuiflcift  in  longa  pcscccrea  iL  inconco& 
^flc(iioncfmfl*e,quoci  noucadproceres  Hi^aoiSiqniticuIo 
oonacionisaut empcioniscocpopolos ftredicos regalcs  aregibk 
dominifquc  noRris  acccperanc*quibasalieoareooa  iieere  eon» 
^it^ci  x\t.deUudmtmi9mtUh.i.mditt. 
'f    Tcoeodo  t  commonem  fencenriam  limica  tc  000  procedar 
qoaode  pofl  rcm  cmptam  fietraditam  ficret  caHsdcnunciacio» 
concentmpoflc(ror,  idemq;cmpcor  nboviderecar  inmalaiide 
eoofticocos pec  folios deouociarionis  inceruencum.  Ifta cft Teea 
ftcommunis  opinio^qaamtenencGiofr/»  Lpen.ff.frotmf.  quam 
Ceqanocaribi  fimiliccr  ccanCeuoces  lacob.  dc  Rau.  Barc.  Alberic 
KayttcriasdeFocli.&alif.BaldjM;^a57.XirfiM^i/.^.  i.  Aicxio 
LdiftifilU*immtimi0Kitm  nM.dtif.nD.imn.ff.^t\j.nu. s.int.  t.di 
.fr^fr»Knton.BvLttJn  c.graHUMrtfiit.jpol.Wyh.ind  c.  2.  idenfi  Abb. 
UttfinBerum^de prdftr.^  tn  c.fi diUgenti.col^.lrwiOtjm cdiUBi ,  di 
imdir^iM.Q)'r\  loan.Fab.Butrig.Pecr.BelLBaR.  Albcr.Bald. 
Ang.SalicecFulgoC&  Paul.Cai\r./»  ldommit.CMriivittd.Qotnm 
mttf$Kkittcn»fnvirtimi  lib.x.S^ccu\.de  cmpt.(^vend.§.nHncdic*n- 
dum.  2.  Barcm  l.nmttnditirtfoLydivfncaf.  PineL  vHfnfm.  Balbio 
l.Ctifm$divftttnffmt.^.fm  i).  Qijodipficenedc  &  incclligunt  do 
kuc  cam  canonicoqaam  daili^conccariam  CGneclmoL#»  cfimik 


Digitized  by  Google 


f  kKT.t  LlB.  IL  tA?.  LXXH.  f^f 
itr/^^.lM«w.ttf.Ii€etagiio(cacin  coiitraniiiiiie  babcrccoromu* ' 
ncm  opinionem»  oiouccor»  q  u  i  a  I  i  ccc  ptzfc  ri  pci  c  ni  (emel  du  9c 
icdeinchoac^  incemencus  malx  fidci  pol^ca  nafcciittt  impedU 
mento  iion  fn  dc  iareciuili>/.viMV.  C.  lie  vfnc.  tnmf.xmtn  4o  lutc 
Ctnonico  aliud  cft:  nam  noccc  mala  fides  fupcrncnicns  no  rccus« 
qoam  (i  ab  ipib  vfucapionis  priroordio  incertuiil'cc.i/.c^ir^r4» 
fcription.  ibi,innallaccniporis  parce  fcicnciam  rci  babcat  alico«« 
£edniliiieft,nammalainfidciiirupcrucnicnccm  iioccre  de  iucc 
canonico  agno{cimus,ac  in  fpccicnodramalain  Hdcm  fidcrifu- 
pcrucniflc  negamus,  ^uia  allcccioni  iUiuspoircnor  illc  poftqua 
Donafideremcl  &  emic  &  poilidcrc  caspic^QOD  ccnccocildcmailo 
hibere,  liccttenctctur  antc  conrraAum  iniiura  cocpramqj  poC  • 
ieflionem,aliccrenini  nunqviam  quifquam  bonamiideiiabcrett 
qaiarcropcrpo(rccdubitaic,au  domioiu  cilccconcedentis»3tita 
ftoCtditd.Lfiquiiinficiatiu.ff.t{ei)oJiti.  &  in  ilmilidizimus  fupra. 
Sccnndo  t  »»itclljgc  c^uando  illc  nunciacorfcdoraiQudiccbac,  4 
recusridiccbacaliuencdominam,  cuncn.eino  fccus  cITec adiii* 
benda  fidcsniO  mandacum  olUndcrccilIiiis  (]ucdominumdice« 
batyilla  c  ft  vcra  &  communis  opm.vc  fic  cclPct  mala  lides,qua  tc- 
nentBart.&Ang./ii  tijfi fundumHAb.in  l.Cdfm.de  vfuc.par.yntl$, 
iC2iz  \ng.vhi fuprMflioc  lIIc  nocantiuir)  atl  niulca,&  icaincelligu 
lux d*l.fi({M'i6infitiMtu4titnci  BaId.<^.f<>»/257.//i.i.ccnciitBaI.Sali* 
FuIg.Paul.&aiiicommuDiccrm/^././//tf»^//;».&  Alcx.f>ii/$.»iMl« 
^Mrftffffm.raciodiEPcrcnci^^quia  lcxiio  cam  ulsifticci  cuiusnoin- 
ceccftyqua  aCsiftcrcc  (i  cms  inccifuincc  Atg.in  Lfii^ulatipifiM.§udti' 
rLff.de vtr.ohl  $  MUtri  Infl.  deinut fiip.lctrti  c6dicii:§,^iH9niam.ff.fi 
Sir^t.Lexcouentione.  C.depaci.Li.fine ccftvelreli^ .yndcd^nuciam 
tiooefaif^a  a.  no  domino  noiuccrprccacur  Icx.cmfCor€inmala 
fidcconfticuilTtfjquafi  fi^c  non  adhibueric  deniicianciylicccfi- 
^€denucianci  adhibuiirc  inccrprccarcrur  quado  dcnunciansfe 
domintidicercc,vcloftcndcrccmandacu  cius  quc  dominudicc** 
bar.Tcrtio  incclli^cquado  vcritas  cocuiicbac  cu  alTcrcioncde» 
nunciacif,cuncn.cmptur  couihtucrccur  m  jnala  fidc.no  hc  fide- 
BUncians  no  cflct  dominus.c  tia  fi rcs  non  forcc  vcndcds,  ita  vi-  • 
^encur  fcntirc  coraunitcr  Dd.vhfuffr.c^  vcriun  cx)i\imo.arg.l.cii 
qmdam.§  quod dicttur.^.ciiibt  notatu.jf.  dt  aci.hKred.  q ua li  ilia  dc«. 
nunciaiio  crjb.dcmu  coi((.urrcntib.nocc.u^q?.ii:  liat  antccontra- 
Aum,& cp  dcnuwcjans  Ic  ciommum  dicat ,  oc  rcucra dommus  fic, 
Quarco  incclligc  vrpioccdac  quando  vcnnuoriiun  liabcrct  ci- 
tulum  &Iongampolicliioii^jn,  uam  li  vtrunquc  habmlut,  cunc 

*  forceilladcnunciatio  criam  ant«  contrnclum  fi^cta  nonoccrcr,! 
arg.corum  qujeibpradiximus  ccduiIIc  ijaicl.  nn.  s.tnc.-AgUami^, 
fFdfir.&f  cim.inc.fi d/lt^£nt/.n.$.eodtit.M^\£^.decff\-^i  n.ih 

Ex  t  ^upcrioribus  uuci  tur  lurpcdumciTc  quod  Ancou.PincL 

•  mMMhJiifitr9fiWfdUiM4,i^dei^0»imai$r,^n»  Tciliccc  quod  fi  picev 

fibb  a  mboaic 
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ttQnttanteni  aliquid  iuris  in  tali  fiindo  babercy  to^pati  non 
derentur,vc  docent  Alt^dmd-fcnfiUo  ^^MHmtrc  SalicccJlf 
Mtjn  l.  non  iiU9$mm$s.iiiu.i,  qood£igaocabac,  cttnc  auc  ia  fuii* 
da  ingrcfli  cceperanclaborarc,Sc  exirenon  cenerencac;ilffM»i.il 

•Bondum  ingreflifiicrancfundum,ncc  ctiamcondodifttQncpa 
xere  deberen  c.  mfpmJL  Lfi fund.  C.  de  rei  vend  l  nomm»  in  vtrh*  Mr« 
tkrfMHw.Cqfu  rupign^obUgMfipojrmmMt  iam  fttccant  conda* 
liccc  fundum  ingrcfli  non  faUKnt »  4e  ciiqc  ? exioc  U  beoi- 
^nior  opinio  ?  idccnx.vt  nonTidcacnrxesei  coco  inccgra ,  ficqua 
mcnlpaci  Tidcancux  ^ltcecnon  paroecinc ,  argdlpin.  ^  4.ipjM'u 
a|||imir«fv,prat(eccimcttni  rct  (icparuipra:iudicij,4iyi^fiivirfMf« 
Htm0,c$4miHqMd fiiffstrsdidimiti.  Exlupcrioribos  apparecquid 
Xcipondcndam  iicm  coqui  vcnandi  cauia  fondanialie.iumia- 
gredicur.id quod  verum  edoifi  domittns  contradicac  6l  rccla- 
mec  Ctti  xeciamanci  &  fidemadhibercnolttiyinculpatusnonvi* 
dcbor  ,  G  qtttdein  fic  Terom  eam  doroinom  fuilie ,  &  ica  in- 
tcllig«cem(  ji^.«0rM9i  fM fifM  diximm^  ccxc  Sc  iwoLfi^ttU 

t  MsUfddfftffmt^fmc&it'  feHptUmimmimtmU^m^ 

traiMramercMttu^.  dMaq. 

Z'  AisU  fidei  prafmmio  mt  ftth>  xi  ftafcriptioimmemoTtdts  an  e$f 

gttti^Ui^ftttftmp9M»ttr*  JttfiMfpmimd§tittd9iUt^ 

dmtqtk^.  mo,ard.q. 

I  MtMdHtmnmldfidttfiUDmuf  ixhiMtMrmtastftitporisfacitpra 

tc  nota.  fimti  etiam  ea  qtta funt  facli 

'  4  liorta  fidttfraftttt^ttit.  11  ntdiallegatio  aut  pyobatio  ni 

$  Untitmt  vtem  fiitt  caufa  an  ftftiiritMrinpraferiptitittim 

ittre  canonico  ptd^ttMtitmrf  memoriaU» 

fe  in  bcmtfid^»  }4lutttiUitmimtrtiemM4  ntttttt* 

4  Mala  fides  an  prdfumatnr  «ar  ttt  vki  ftrtim  dtfiiMm  tttm 

dtftSHtiftiU^qM^doniit^ftt'  ttoceret. 

ret  antiqtutrpogejfor.  15  Jittilm  itmtiUi  ittm  mcet  prt^ 

7  Malafidesnon  prTfMmttMre*  fcriptitmttimttUnfffimitM 

tiimi  drftBtiptfimtmttfi-  tumtemptns. 

gint/t,  %6  frafttiptioni  immemoria&  tt9 

t  Mtits fidet  trttt  tx  iniufia  caMfa  nocet  initinm  vitiofMm, 

tmfitfititu  ttdfr^cf^timtit^  tJTtmfmitnmemoriattfiiatvt 

ttrdmtq,  tmmmnftfiMinm  etnttn^ 

f  ttifiribitannietr^taemmt  fu4  prdfMmatut. 

remfiltjinqMapaterfamiUm  %%Ffafcriptio  irigitua  anntmm 

haittkat^mnfiHBtim^  '  t^minjpMrioqMi^di^ti^ 

10  Mnfidit»n0t»t$imninfrti0  titntm  iUegitimmnmfttfn»' 

1  tnt. 
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%9  huMjumo  ffpr0ltgm9.  mtiittrinpofi^cmtii 
to  Fw^9r^ti0l9ttgiitempmfe^  tmtur^dttM^M^anmtfi 

fin  iH^$trio  kotta  p4trit  tz  htttB^irad  4etitiuuJ$t»* 
virttittiUefftimddigfenfati0  fiitmi6ttt.^9lim§rttitt» 

C  A  p  LXXXf. 

QV 1 1  «ontra  ittram'creacur bonam  fidcm  non  prxdiinicar 
haberc,  tMp,  qm  centr» ,  de  rt£.im^Mt,6»  ^  Lnmmmdmtidttm  C. 
mtmgri  ^em/M^.M  J.i  infit.Ced  dthenm^tern  l fin,\,pnmiUtiefid0 
umbtimt9,C9d,t9mt>m  dititgttifinmlCod  vnde  r/.(icquc  ccfTat  lon« 
gi  temporkprarrcxiptio,  vt  ddJUgiik.^\\x\^  in  ca  bona  fides  ^^^^ 
racur.  l.vnicade  vfimpitn^trmtsfrr.  Ced.  in  prin.  Infitt  de  vpt^ttp, 
ivkiiexff d9vfitetfi9n.c,vigiUitti*atpfitKdeprdfirip.<\uod  procedic 
c^uoad  prsfcriptionciii  longi  tcmporis*  vt  di^l^ib.  nam  lon* 
gifiirai  temporis  pra^icriptionon  impcdicuf,ntenct  GloiTfin. 
indici.LpunmdmodmttxVim  qua  tranfcunt  ibiPod.rcntit  CloC 
M  d,§,  fin  Autem  fitb  condttione ,  in  verk  Icngitemp9rie » dum  aliegac 
i  CMm  noti/ftmi,  iJltnd^d^prdfirip.  50  mtnmntm,  cum  qua  xxuttBatkt 
PodiA^GiolI.fii  l.h^  verkpr^criptionmx  C9d.de  bon.mnfer,  cum 
qua  tcanreaot  Dodu^^xilqut  indubitataopioio  de  iure  ciaili» 
qao  laceinprxfcrtptionc  ^o.rcl^o  annor.bona  fidcfooiieii. 

fcbatur./.y?Mr /.«niMf  ,1^  liAcM»  notiJfimi,C,pr9fir^^o.nitnmmm^ 
ed  cum  iure  canonico(qttod  bacin  re  in  ttroquc  foro  fcruatnr) 
eciam  inpr«(cripcionc  bonafidesexigatur^.f»%teliAi^i^/r4« 
/^.taaeamalaiides  praerumpta  noceatqttoad  hanc  przfci- 
pdooeili  Iongi({i  m  i  ccmpocii  90.vel.40  anDOCBm.&  Barciii  /^.r 
nnm.ii.  Ced vndevi, tcBtt non  nocere :  licct,  ipfc  non  czpriraac. 
(eloQoideiure  canonico,tamentta  iriiclligendo.mcft|dumaic, 
iltaaT malsBfidei  pr^fumptiooero  poftillnd  cempus  longidiuam 
cefiare>cuane(<:erc ,  purgari^vcetiam  rccro  bon.  fideipoirctfpt 
•iUe  renoper  faiffeiotelligatoriTodcfiillafTiala  tidcs  przrumpca 
ctiam  po(lannoscn'(^inta  complccosquaiiiu  bonamfidem  ter# 
fa  & transfocmata  videcurmala:  fidci  praefumptione  abfcedcn- 
te,  ptasfe^iptio  de  iu^e  canoniconon  fecus  qaam dc iure cinili 
conttgcrepotcric  Aeiilam  Bart.  opinioncm  r«qaootttcAbb.^;p- 
fil  S  ).  nitmer  5.  im  qtufiione  qtt9  ad prxfins,  U^u  lnoOce0.as  Mjp.  tJi9 
reftit.JpoL  Aymon.  dz.\itud9tmtiqtutemporumpar.^.verfic.mn^ 
terinifia  ntme  4fti  lij*  S9Aic*ntmt,hindiiilfin.  Cod.vndevi  Dcc. 
C9itfi,z6'f4tdn excedrt.n.i^e9t.pem*verfi.t9rti9,df  hna fide  Abh.€o»(iL 
joi.m  C4f4/an  Dcc.confiizyz.  vi/bproceffk  n^.col pen.l^fon* 

in  ^.fid tite.  num.i  00.1  nfiitHt.de «<?//o»/^/«.Idcm  lal  confiL$7  colfim^ 
libro  uldi:ti\99tifiii9jZMititn.U99d.iibre.\Azrt\  laCccnfil  znf.colum* 

9Mt$z.  Ciuitafltto.  0i^5a.Mj£M^ 
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Miex^mfiL6juifitbmm*,epl  uUh.i,  dam  9MtgnBmmJ,ti/m,<L 
wmdivLldcm  AlcMnd.«fi^(f0 1 5 1.  vifi  ginmMteMa,muit*f.f\n  cu 
iam  ajlc)7ac  Barriii  d,Lfii  quem  cnam  rercrc,  Sc  ftqimar  Aie* 
tiaui,  conjilto  6%.  in  pr4feniieonftdmi9n0X0l.fen.  quem  eitam  rcferi 
ft  (eqaitttr  <i»  unfiU^  loyin  eauja  fji*qiuJIione.nmBem  7.e§t  femliS 
Axcuoiis  eenfil,  iti,e^,i.verfie.hiihemttr»mei»ie€en/UeratitXd€ak 
Attun,e§nJUi0 1  st.eenfiiltatio  prepofitn.  coLfitaiiMJmJSiomMLeenJSl 
ioy,emn^4fnpppnmmJmfrine'M^U'\\X\xd  diftumBarcladscom- 
manirer  approb.?idccur,<ittod  reqainir.ft  exalcac  hhhJn  t.JiJM» 
gsntiJepr4fcrip,mtmA€  quod  acadmiccicA^moa^^iMifiMrjiMM 
for.  pMf  4  verJienLntnteria  1ifta.n1t.20.  qooad  priefiimpcammalam 
idcmjicec  contraiium  ceneac  in  mala  fide  apcrca.  Aodreas  Tu 
t3iqac\ldeprdfcri^t.Ghfi,§.i.verf.hon»Mitemfides.Cr^lof.^.  verjie. 
tpvki^tnmtfitirmniegnt, 

Contrariam  parcem  vc  makr  fidci  poflcflbr^  tn (pccicbns no* 
ftrfs  is  inceltigacas  etiam  poft  longiffimu  c€pos,fidenciir  ccncm 
BtA^tcAngcl.ind.iJin.C^vndevi^dfam  intclligunt  c^aodiureca» 
nonico  dijLnon  procedcrec » etcnim  fi  quis  (emcl  cicicic  in  ma- 
lafidc*cerce  ^  prxfcripcion^  longioris cempocis non  tn  melioce^ 
(cd  in  dcceriof c  fide  confticat  v)decar ,  cancumqac  abeft  yc  kaio 
.  (|uafi  bona  fides  reuaici  videatur » quio  potius  cjuocidic  in  ma- 
.  iofcih  perfidiam  inioftiorcmque  cauiam  tectdific  incelligatur, 
tftimeaf.JhJeptdfcr.fbihxckcc  racioreddicur.  Denique  illud 
di^ttm  Barcmaiore  conacu  reprehendic  loau.  Imo.«»  eaf.fiLntt* 
g4.ac Feliniis eap  f  d:i:gmtt.z.^ i  coljeedtit.Ccinmnt  lmoI.6c BaU 
en  caf.fertfMtpdc  ceilibas  dum  geueraliter  aiancpraefami  malam 
fidemjn  poi&dcnce  fine  cic.  Icem  ceoecAjmonv^^Mrlf.risaii^ 
*fatr,  ^verfi.fttateria  ijia  nttm»  2o.foL  1  cp.qui  a!ios  alleg,  6c  didnm 
Ban.admiccancYcproeedac  deiorerancum  cittili«  quod  umen 
negaatierttandttmcfie>ieiiinricanooico  eciam  in  vcroquefb* . 

xo  ftandam.idem  Aymon.rai^t46*Quiddicen4lum?  f  ^4^^*  I 
d€  bona  aac  matc  fides  poffideacss  cu  eacitts  animo  pendcat»ccr- 
to  probari  non  poieft  ,fed  cancum  pcr  conieftttras  Lfen^cid^de 
iM&.ibi  aliisitaque  h<>cindiciis.  hnius  cnim  ret  iblus  Dcm  O- 
pcim.  Max.  cooteins  efle  poceft :  nam  &  quod  ore  propriocon- 
fiteciB,  ciusconcrarium  leocire  poflumtts.Li»iiMtf^  Jfdeneeef. 
MU£at/eni4jStiJlatttia.ff.deaB.(ii»ohlig.Lnenj9lii^e0iLtit^ 
tc  dttbia  promic  pofleflbr€  efle  bonc  fidci.  Q\oC  qoa  c6mimiccr 
leqattcor  ibi  DodLin  frine^rtfiitJa  t^.G]o£4t  ibi  c6mttn.Po^, 
mLfen,Cihetti&,g\offijk  c6mmitCfDo^in,iJidifiaJnfiit.deaB. 
Bm.9u!^iinLCt§ki.ffMvfi$e4lmolMih^^ 

manis  opinio«(c'cttndu  Ar«  Pineli» atahem.\  ttifitrieemtakjmM^ 
c6miitiisftcaadiiai  ht9uMtd.ifedifia,ttaooJ>cc.eZfit6ym$M 

•bb  «   .  Deci 


Digitized  by  Google 


76©'     FERNAN.  VASQ;^CONTROV. 

'D§ct9nfiLzyz,ntm*  t.mrg*l  merito.  cum  fimiLfproficIMt  in  co 
qui  nulla  iafta  caola^auc  ticulo  rem  podiderit.quia  quifque  (cire 
dcbec  quod fuum non ^ft,id  ad  ahummodis  omnibus  pcrciacre 
lfin,C.vndivi.Hxc  tameiilfiuica(io«Yt  cciTaQCc  ticulo  raaU  fidcs 
f r^famatUK^rublimit  acur  vc  n  6  proccdac  cu  m  agitur  dcferuicure 
acquircnda^po&^cadaf  &  pc«Cci;ibeuda.4ir^iv./yf  quit  diutHrnojf. 
.J$i/isr«,<v«;3</  t  q^iACUncagtvidcrccurdc  lcuj,autnon  magno  prx 
iudicio,&  Urionceios  contra  qucm  pr.rrcribit,vcDocl.commu- 
iiitcrmccrprctaatat,quod  inviubitanterproceditdc  lureciuiL 
Scddciur  ca<io(iicoanidcm  admiiicniUiui  {ic  vchcmcnccrcon- 
trouc.rum  ei^,&comi|iunisopiu.c(\  vi  cieiurecan.non  procedac 
lia  tcnec«&firmat  commumtcr  cencriioan.|uiol  m</£^Ve 
ffdfcr,  num.  is  .allegl  Bacc /.  i.$  i  f  diitin. nBuquofriu  Sc  Cjn. 
inki  ^ x.C*d§J*r  ^A^u^.  Coan JLi.v/ir/ar.refilutMh.i.Citp.i 7  num, 
7  &dcniqucquoiiboaa ndcsia  duDio  prxrumatar,cradit  fufius 
Andc.  Tiraquc  deprdftrifMn  §,  i.  GUjf  a.  vorfic*  hnn  mnNm/f» 
dis. 

Contrariam  j^mcm^vidLfiqnii  diuturno. procedat  etiam  de 
dc  iurccao.tcncntDynus«ttw.?i.nif4^.^0j^j;/3r,<^r<'^  iur  /i.^.Abb. 
mcttfdiquzrtu  nHm^zydtfrdjcrition.idcmhbb  in  caf  fidtli^entL 
num  i4,ctnnf¥Mfirtpt.  &fiq.  vbi  f  ciio.  colum.i  i.eodjit,Glo.Sc 
Do<ft.m  CM  i.ieprsrfirM,6Aach3i.i»  cfintpofiJfiHtiJireg  iurit  U.6. 
colitmn,9. Ui\o\  num. 1 5 .i » d,c.fi diligenti.  An lou. in CMpxtm ecclefin 
iutrinade  canfapoffef.^ proprietAt/vhireUqui  idem  tenere  videntnr 
frdfmim  Ripa  colum.penKomuu inh fiquttur  §fi viam.f.  de  vfu' 
M^MH.Balb.quihaacfirmateirc  communioncm  opin.  &  plurcs 
huius  partis  auziHarescicatc»/r4c?p'4/a'^  ftin.x.^ ipnr.ffLq. 
6*Mdfin.SchsakC  parcem  putac clic rcceptiorem  Couarr.x/^i fitfrn, 
licecmContrariaminclinct,&vide  quam  plurcsquos  allegat 
Andr.Tiraqix^^iyM^r^  Glof.4.  verfic^^.ibijidfjiitittiltihacimittt* 
guntyvbingiturdemodico  prdiudicio,(^  verfici^ 

Quid  dicendum?^  Unc  hzc  poAerior  pars?troquetitreloii« 
gevcrioccftcum  £iciiius  admitcacurcaiufque  rci  deccrioratio, 
quam  xutcxwihLfum  qu^flio  ybiCotnc.nun^e.^.C.dilig.Lfji^hicTi» 
beriH*  ff.de  hinJuJiituXicc^  iongc  lcttius  cll»£acilh|sac  tolerabiU* 
us  tundum  meuin  rcruitoccm  rcatcm  patl»<itt^iiiextotoamictf, 
tnque  alium  tranluolar^vndc  iicec  aliniam  rcm  ex  toto  mihiac 
f ogarc»  dominoquc  adimere  imptum  &  aaaram  fit>dominam- 
nuepc;rmi(rurum  vcroAmilej  non  fic*  tamencandemreramilii' 
(crttire,aliquamqae  commoditatcm  affcrreipfa  fcreialuama* 
nentc  ficiliiis>bumanius»&tolcrabihas  ed ,  licqlieid domtaam. 
permiiTurum  vcrofimilius  potoi  rperare»  perqo^eli«tas,fidiici# 
intcrucncum  mal^  6dei  rufpicioabfcefit ,  ita  probatar  df  |nfe 
ciuili  ind.Lfiqniediuiurnif^cd€im  canon.m  d.  cdp.cum  tceU* 
fin  ^itf rM^Stcundum  t eccp tioitm  mtcUcAttm.ftmilc  ia fitrto, 

qood 
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flUod  licet  comittatar,  cttm  quiscontrcclac  renn  alicnaro  inuito 
domino ,  tamenfi  patabatdommom  permiflurum ,  furium  Sett 
noQ  incelligicur.v/  not,per  gUjf^.f^  i>#A  m  $.  i.  h^it.  de  fihlig.qtu  tx 
dtli3.HMfctmt*Yt  enim  arguacur  mala  fidcs  po(ridcntis,non  (at  cft 
quod  (ciac  (e  rem  alienam  pofliderc^nifi  &  pcarterea  fciatyaut  lci- 
ic  dcbeacdoaimumminime  pcmuflurum.non  ficfi  verifimiUtec 
exiftimec \d  illnm permiiTurum ,  vtdiximM4,fjf>pr9hitt^, 
Lfiidpi€d.jffr0  dertU&dhL^uaJiv^Untit  concedeme  doimnA,^  U 
fivirffr*  dinMte. 

Sccttndointelligetquod  cefTante  ticulo  roalafidcs  prxnima*  6 
tnriqtiando  appatcbac  deanciquiorc  polTeflbrcno  fi  de  antiqui- 
ore  poiTeflore  Qon  apparcc.  naro  cunc  mala  fidcs  non  praefumcre- 
tarctiace(Iantetitalo.ita  tcncnc  Abb.;i.i5.&Felin  qui  haoc  dicic 
commanem  opinioncm  in  d.c.fi  diligenti,de^dfirip.  lnno.&  Imol. 
me.zMr^itJn integrnm.Atch.in c.fivirge.i^q.i.  Bucrius in e.cttti^ 
'ntl^UtMcMufttpolf.^frepriet.  Idcro  in  c.peruenit.  decenfihtu,  Dyn. 
il§t,ftii€mttret,derfgMtr.in6.%9it.inl2.§.fi kpupiUo  f.proempt  Bart. 
htLi.§,lHiittterdi3.ff'.deittnerea,etuqjpriuMo.  Angclusm  /  cMm^ifl. 
i.pttb\iciM»it.ffJepieb.hwjn%fi(^Hiinw  ' 
&  ali  plares  rclaci  pcr  Felin.x/^iyi^riii. 

Tertioj-iocclligeftcciamccflance  ciculomaltfidesinpo^Tcr-  7 
(bredefinatprxrumi ,  podquam  tricefiroum  annum  fuarpoflcf- 
fionifi ezpleuir,!;/  in Ifin.C.vnde  vi,fccundura  Barc  ihi, in fin. &  fc- 
Cttndamcomuncm  opimoncmfupra  rclacam  quaH  vicium  mal^ 
fidei,^  prarfumcbatur  ci  ^lefcdu  ciculi,purgccur&  cuanucrit  pcr 
lapfum  ccpori$tricennalis,vtquafi  volcncc&conccdcnrc  domi- 
SiOper  canci  ccmporis  (ic(iciiam,  pacicntia  &  tolcratiam,  is  poHi- 
dere  intcliigarur.  &  conlcqucn  tcr  in  bona  fidc  conftitutus  vidca» 
cur,cum  rcsalicnasdcdominorum  voluntacc  pofridcrc  vccicum 
non (\z,vt  Jf.predereliSlo^ertotHm.§.vendit£.  Infiit  derer.diuif  d.l.fi 
idqued,ff.prodereU^o.l  fiego.§.\  f.depuhlJnremsdto.ibipertraditio' 
9tifrhM4tperpdtienttamforte.l.fifut.L0mnes.l  cumnetifiimi.  Cdepra^ . 
/cr^ti0.io.annorum.£3icit,  quia  cacici  &  cxprcdi  par  potcntia  ci\yl. 
ttim  quid,cum  tbi  latt traditii  m  laf.ii  aliii. ff.fi cert.pttat.  nec  diibtit 
«ft  quin iftius  poflidcntis  po(rc(Iiofta  iuAinccf' cx  taciia  c6cc(Ii«- 
ne  domini ,  qux  ptzfumicur  &  colligicur  cz  longa  ip(ius  paticn- 
tia,  quam  iudificarccur  pereiu(Hcm  crprcffam  conccflioncm, 
&  cum  ifthxc  vcrofimilia  finc iniuHiflimt:  admittimus  hanc  prarA 
rumpcioncm  vc  mala  fides.qusabinicio  cx  dcfcdu  cituli  prxfu- 
micur  pcr  triccn.ilis  tcporiscurfum  quafi  abfccfsiflccuanuiflcqi 
yidcacur ,  fucccbiilcq;  cius  loco ,  ac  rcnafci  bona  fidcm  iuflamqj 
ac  probabilcm  confidcntiam,dc  domini  voluncate  ac concefsio- 
nc  acccdcntc ,  hon.  text.  inleg.  alienationis  verbum,  ibi.  vix  efi  enim 
vt  non  videatur alienarcj.ff.de verborfignifi.(\un\imo  pcr  (blius  an- 

pu  uciittiouatcm  iu«  uoAium  rcmittac  iidM\u.$*finMLJnfiit  de 
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D§ci§nfiL27z.»mf.  S.  srgJ  mmto^  tum  fmiLfffnficIzYixt  in  eo 

2ui  aalla  iufta  catt(a,auc  ticulp  rem  poiUdent»qiita  qoifque  Ccirc 
cbec  i\\LoA  fuuni  noa^ft.id  ad  aliumqiiodtt  omaibas  perciaere 
lfiB,C.imd§vi.Hxc  tamea  limicatio«?c  9C0ki|€e  fttalo  i)aaia  fides 
frtramatOKrubliiiiicacurvc  ndproc^daccumagicurde  feruttute 
acquircada,poi&4coda,  &  ^ix(cz\hc\i^»MygHJ^fmiiUtthiiirm]f. 
^fiferH,v$nd}  quia  tUDcagi  viderf  tuc  dc  lcui>aut  non  magao  pne 
iudicio,&  Idtfionc  eius  conrra  qucm  pr«(ctibtt,vrDowicomma« 
nicer  incerprctantttc » quod  iodubiuntcrproceditde  ittiecioiL 
&«dde  lur  canonicoan  idcm  admiucnt^um  (ic  vehcmcncercon- 
troae«rum  ci\,it  comipunts  opin.£(l  vt  dc  iocecan.non  pco^edac 
lca  tenec>&firmat  commuma-r  rencri  loan.  Imol  mi/^^,iiSl 
fTdfcr.  ntim.  H.3}le^r.  Barc.fo  Lu^  \  ff.dtitin.H&uquifrm.9tQfn» 
inUi^i i.C. dt Jtr  ^AqiM» Co\x\X3iUvttrkMr,rtfrlmM. ucMf,i 7  num* 
7  &dcntqttcquoil  bo:iaiidc&ia  dubio  prxrumatar,cradic  fufius 
Aodc  Tnsit^vic  difrdftrifti^n  i*!*  GltiJfz.vtrfic.hnMtutim^ 

tiiS. 

Cofttrariam  partem»  vtd.L  fiquit  diutumo.  proceda>  etiam  de 
dc  iurecaa.cenentD7nas9Mff.5x.vif  M/>.^Oj^/70r,4^reg  iur  Abb* 
incMfdiqumtn nHm,2$.depr£fcrition.idcm  Abb  in c^ JidiU^entL 
num  i4cumfydjcr$pt.  &feq.  vbi  ^c\in,caium.i  (jr*  yetdjit,G\o.&: 
Do^Jn  cs.iJeffdfirMk6,^nchz.in  c.finefoJftJfi§tt$Mf§g.ittntU.6. 
tolumn.  9.  i  mo  r  num  .z$.in  d.c.fidUigenti.  A  n  iou.  f»  uifjctim  tccltfin 
imrinade  cau/afoJfeff,(i fr§fri§fst.vhi  rtliqui  idem  ttntrt  videntur 
fr§fiirtim  Ripa  colum.fenKomtXLini^ftqitttnr  i*fiviMm.ff.  de  vfth 
C4^f#«.fialb.qui  haac^rmaceirc  communioaem  opin.  fit  plocet 
huius  partisaaxibaresci(at«i^ng^.pr4/a^  f§!rt.%.^%fnr,ffLq. 
6.4^7S>}.&haoc  paccempucaccirerccepciorem  Cottacr.vfo*/ii^pM» 
liccc  in  Cootrarium  inclinec ,  &  vide  quam  plures quos  allegat 
Andr.Tiraqi^^iyii^r^  Qloff,^  verfic.^9.ibiJtdfji»mMUih§§mSfh 
gimt.vbi  agiturdemcdico  prdiudim,^  verfic^t^ 

Quid  diccndum?4c  ianciiar^pofterior  paisfirpqoeioreloa* 
gevtrtoccftcum&ciiius  admitracuccaiorqaerei  decerioracio, 
quam  \utcr\Ms l.rum  c^udftio  vbiCocne.iMMPf«.6.C.dls/«fi.C*  f^^cTi» 
kiriw  ff.  de  h9rt,iHfiitu.^cc!i^  iooge  leuius  eft,facililisac  toicrabiii- 
os  tundum  ineum  rcruicuiem  rcaU  m  pact|Ciuamextotoamicciy 
inque  alium  traniitolareivndc  iiccr  alieuam  rem  ex  toco  milii  ar 
rogarc,  dominoquc  adtmere  impium &  aoarom  ficidominum- 
quepermiirurom  ycrQ(iiniie|  non fic,  camencaadem  remmilir 
(erui/e,a!iquamqoe  commoditaccm  aH^crrc  ipfa  fcrcfaluama- 
aentefACiUiis,l^ttmanius.Sccoierabiliascft»  ficque  iddominum 
permitfurum  vcronmiitus  potui  fperare,  perquehttius.fiduciae 
loccrucncum  mal^  Hdetrurpicioabrcefic » ica  probacor  de  iore 
ciuilt  ind  i.fiqHHdiutHm§,icd€i\ltt  cnnon./»  d.  cap.cum  eecU^ 

/M.s^r#M,&ccuadumccccpcioiem  uitclledttaLftiauieiAlbrto» 

qood 
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tfttod  licec  c6ni^cator»  cmn  quis  ceiuredtat  rtm  alteuam  inuito 
domiiio » tamen  fi  pacabac  dommttm  pcrmiflucum ,  furtum  fieti 

^UiSMsfi$mt*ft  enimargnatur  mala  Hdes  poffidcntis,aon1i  tceft 
quod  (ciac  fe  rem  alienam  poiIidcre,ni(i  8t  pcxcerea  rciac,aut  {H«  , 
l€  dcbeac  dominomminimc  pccmiirunim»oon  6c  B  Tcrifimiitcec 
«dftimec  id  illnm  pcrmiirttrttm ,  vfdi9t$mm,  ^frth» 9ft.  t$9ct.m 
L6id{pt0iLjPf9^  d0wSJkl^m^v$km$^  uMadmie  dmUmhfi  jL 
pvarffif  dmm$. 

Sccundointeiligetqaodce(ranceticulo  malafides  przfuma*  < 
car»quando  appatcbatdcanciquiore  poiIeflbre«n6fidc  antiqui* 
orc  poiTcirDre  000  apparec»nam  cancmalafides  non  prscfurocre- 
tor  cciacefiance  cicaio.ita  teneot  Abb^t5.8cFeIin  qui  haoc  dictc 
communem  opinioncm  in  dx,fid^m0iMfit4^fiatip.  lnno.&ImoL 
im  eaMrefii$JmhUi^gnimfAvfhM$»fivirg0.l4.f.2,  Bntciosilisis.Oiai» 
udifiMMmiifofoff!yfr^tj0.ldM  Dyn* 
giic.f Mf €murm,diffgjmJh$6f%VLM}.i,S,fikfHpilh  ff. fr^mft  Barc» 
imLi4>U&iimmdiis,jfdiitimii$MSt^  i€tm§^tL 

ftldiploccsrelaci  perf elin.^i&^^' 

Terciot|oce)Ugefcccia|Bicediioceticdoiiudafide$in  ^offcC-  7 
Ibredefinac  pcffnmi  •  poftquam ccice^fflam  annum  fuc  podef- 
£onis  ezplei|ic,o^iolj/fe.p*«i^|rt«/eci^^  fe*  . 

cundum  comoneiii  opinionciii  fiifcn  relacam  qaafi  ficium  mal^ 
fidei.^prj^ramcbaicore¥defi!^cicoli,pargecuc&caanuccicpec 
lapfiim  c€poriscnceniidis»v^quii$?olcnceftconcedencedom^^ 
sio  per  canci  ccnipocis  de(idiiUB,  pa^cia  &  coietSLciam,  is  pofii- 
dere  incelitg^cat^^cpnl^iien^  in  bona  fideconfticucas  vidca- 
tar»Cttmrcsalienasdedoaiinonim  foioncace  poflidercfccicam 
notkfit,vtff.fr9der^^t0tttm.lAmtdifdInfiitJ$rtr.dim^^ 
idfti$d.f.fr$d$rfliS$A  fi$g$.Uff-d$puHjttrmttSi9Mnp$rtrMditii- 
1tmttMttpnpMtiemiMmforteXfi(HfJl4littt§tJL$im$tM^  CJtprA* . 
Jcr^ti$.iajmtt$rmt$.ftatt€i\Mia^apPcctpKci^  par  pocencia  efi;,JL 
tnmqt^d,$ittn  tln  ktetrmUtit  s  lMf.(^MUit»JpJie$rt.pim.ntc  dubra- 
oftooiniftitts  pofiidencispollefliofc3i  iuftificef  ct  cacicac6cefiio- 
ncdomioiy  quxpcxfirniicar&colligicurez  longa  ipfiu^aticn- 
da,  quam  inftificarecor  perctafilcm  exprcflam  conc^ffionem» 
4k  cam  iftluBC  f  crofimUi^  unt  inioftilBfliie  ^idmittimas  hanc  ^19^ 
ibnipciooem  f  c  mala  fides,  qu«abinicio  ez  defie^tt  cicati  prarfu- 
jnicar  per  cric€nalis  cepocis  corfum  qoafi  ab(ce&i0e  cttaouiireqi 
fideacur  >  fitcccfiifieo}  eios  ioco ,  af  ceoaici  bonii  fidem  iufiamqi 
ac  probabticm  confiocnciamide  domioi  f  olancacc  ic  cpncc($io- 
oe accedence,  h9tt.t$xt.  in  Ug.  oUettMtiMmt  vtrhttttt^ ihi.  vix  $fi$tum 
^ti$mvid$MtmMli$mtrcj.ff.d$v$rh$rfignifi.qmnmo  pcr  fi>irasan- 
pi  tamcoicacenr  ios  aoAnia  reattctere  fidcmur.^/v/iJl/i!/^  <b 
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Iviur.facit  d.  Lfiquif  dintumo.    i  0mnimcsU,  iki.tum fituUUm*  C  df 
tiuffjtfttim. isicii  quia  &  (imili,&  ctiam  looge breuiorc  tacicurnt» 
Ute  ius  poiTdfionis  omi  (Tanii  videciurJa£mli^l^£M/.C»i.W!^^ 
fH%.fyinl.9t4tii^tilitir,%ttihil  commtmt  nMm  %Z.jfdttUftmmd*f§/^ 
y^glo.P4ttlas»& Alexandiiiii/./ir  et.Sfie^M-vittefitfrsft^.y^*  • 

^  •  Quarto  t  intelHgenfufiiciac  bona  fidesorca  eziniisfta  eaa(a 
&ex  citii!oinegiciiDO»  velucifiemianiinore  re  (blifinedecreco 
Tei abcccicfia cicra  foleaiorc  i n tcrucocu :  na  (i  bona  6de$ adelTe 
pocc(t,  adpnerccipcionem  fu&cicns  cicra  fliius  nculiaaciuftx 
caufxinccruencum.crgo  mulco  magis  cum  idcenicnttt  ticulimt* 
liuslegicimi.4»;^.  Lvnic.  in princ.  cum  tbi  Ute  trtUitmfef^i^ffii  D#- 
Bef.CeiJereivxer.ttSi,^ Cpi-.de tefieimtnt%i,L  tefimmentum.  vbi  la* 
iba&altj  >intelligeqnan4p€onftabac  bonamfidemincerBiifle, 
oam  in cc  dubia  non  pntrumetctnr  in  eo qui concra  iura  merca« 
f ecur J.l.C#</.^<  honis  matern.Lqjiemsdmodum.Cod,  tUttgrt.  cenfi. 
Uh,\\. ettf.  fui  t0iarteitira,  Ue riguliiinrieitt  6  fcd  cum  conAabatde 
bonafide»  cunc  ad  pr.Tfcripciqpem  cam  fuAciens  eflec  >  qiue  naC 

^  cereiurezinittftacauGieciam  profeda  abcrroreinris,  quam  fii 
caaralegitimadc(ctnderet>iutcncnc  Glo^T.m  l.i.CtAicMetfitfief 
$u6ttgidebeat,c\im  qaatranfcunc  Do&or.ibi.GloCcum  quatraii- 
feuncDo^or.i^f  «»1,2.  Cod.fi  qHiiign^ransremmineriseffe.  BactfiS 
lfideifilege.^.fcire,per  text.ihi.ff.dc petit.heredP^uiiis mLCdftia.  co  - 
kmMfJevfitt^ien.  Idcm  Pauiu\  inljuit9qittttie.iitfii,e»J^»f^6U 
J}$eif:4/9.?Mm.i2.l^a}t\\xsin  L2.§.fii^^upiUe.nunt,^jf.pr§emt*Idem  im 
Ug.venditifini  CetLeodmttituL  Anton.Rub.ri9;»^iM75.Baldnsinl 
Cdfiie4efr€fcfifii^^tt9t0b,  itumero  1 5.  Conarcu.  in  capit.pejffefir^ 
dffegJtirJte  4^£n,z  9-7  ■  ^.ytnonMmuiqaemp,4pm.fpL\sy*  Cor«i 
ne.  teitfiUo  Z7 j.Iiho 4. Fel i n.in cnp. dequsrts  imm.  )4. defrdferipi. 
Ancon.&  lmol./>i  c peruenii,  deemt,  fjivendi.  Imolen.  ^ Ancon.m 
d.€apMqHmM.'tt{\Tkin  atp.fi  dUigemi.coLi.de  prsfetipt,  BmanaeLa 
Cafta.Lufitanus.m  Ufi  ex  caupiene,  Ced,^  de  non  tmitmMtmpe^m,  psg* 
^$mK\tx:ind.cenfiti$  12 fMrei^lum^.  PinelLiMvni.  lU  mtmth.tt^ 
trifitmU,C  debon.iemter,ij^\tzsi.cd\CLi  comunem  tencDt&dicitc5« 
man.Balb.t/^i  &  oif.  3.  dicitc5m  Rub.  vhifuprM  BaU\  iitLimOie,n* 
4fC,derdvmdMAfMLumt.9,fj^u9Ji9n*k\txz.nA.  emfilio  y$.teLt^ 
vkihimedicit  communem,ii  mnfiLti^julfin^Ctnm  Tiraq.  i^r/f^/^ 
j|l.2.f.i.vtr^.^«7«.Coatran3m  partem  tcncncFelin.iff  cdlrfiMrM» 

.  ^uprattQeg.ie,^S.?z\ilC2{ii.fnd LCdfiet41tpr.ldcmee.tf 7 x.fuiMfiit' 
jfirMj§dfi,pioattcBccz  Vclia.vbiftsprm,  qni  cciam  allcg.  huius  patris 
V  fyatoitsCjtLXxminLfiqui^emptienis.^  i.deprefcript.  $0,  Mtmttrum» 
Sc  BartoL  in  diii.  $  fcire.gfojffiitftfit,  x.  de  h^s  qti^ fiun^Mpr4iU.gleffl 
encapit,Mpofielit4»dedon.  cuQiquiMis  cranfeunc  iimptictiCtDoa* 
ibLgloJf.imeMpit,  airsdeimopMtro.Abb.in  diif.  cap,  deqimrtit*  Idem 

Aoa 


Digitized  by  Google 


#AKT.  L  LIB.  IL  C  AP.  LXXXL 
Bim  Jefiuic  qoiliatic  <ticaiic.coaiaiiiMBi»Tt  per  Aymoii.4lr«irif. 

^  Q^dicendamiAc (aoc  piior opinio  Degaciaaf c  noo  ooceat^ 
qooct  iUa  booa fides  orianic  ez  cicolo  iButui ,  It  a  ioie  iroproba' 

S(»,cA  longe  ^iot^J&^S  fAM^  ^  Iff  UgaU,lfind.ff.iflfUgm9< 
lfi,ff,pr$ fmJMfilmn.$,^iwdvidg9  ffldtvfuclqtt^d^iklgcff.pfmt^ 
tiam  in  pr»(ctipcio»tb.oooafidesn6tampoliciuedefidccaciir,^ 

prinatit  «ideft,q  ibdabfitf  fidfa,&nialflfides^«titf.i^(5*'''*4'^ 

pu {tr:ft.    c.Jt  'virgo  3  4.^  w  ^jium,  2 .  qua  cum  ablcclTecit 

noarefcrc ,  quia  ex  caoia  abrcefieiit ,  id  eft>  fioe  ezperitia » 
ne  ez  tmpertua ,  «uc  (hilticia » fiKtc  t^.fi  firmmim.Dig.de  iurifd. 

Tencodolianc  panem  ad  omniaiura  in  c6crad«nperdod; 
adduda  leipondetur  in  pixrcnptionibus  reeulari^  ctiaincet 

■  fc  d^nda»5e  ieoaraca  defiderari,  ftiHcetpomffio,  utnlos,  bona 
fidcsi  &alccronorumcriamdefictcttce  nooconcingicpraTcrip* 
tioJ  vmaikCjU  vjucapwnlfmejojfcfpmjLCdlm.i.ff,dMvfuc^ibX%, 
C^t^^m^Xi^Sfi  spupillo,mLm.f.  tMmmamkGguimfmsm 
ff9m»taid0ji0htmCd,i^ft^iih,$Si'dd,2,cm»fimmmi  dcficltcec 

'  ab tlio  riculoconciiigencccprofiEdaficbonafidef  9  adhnc camca 
ce0ac  poBfcrip  cio  non  ooiddn  cz  capite  bons  fidei  ceflancis  ( aC> 
ilaic  n«  iacisfiificieosad  offidfifiiwn  pcragedumlfcd  ccflac  pr^- 
lcriptto  ez  capite  ricoli  dcfictencisi.f of  kmdiflmes.ff.  dicmLii$' 
JHt,  nan  &  fimtlicet  )icec  ricolos  eflec  legitimus,  &  bona  Bdf$  in- ' 
diibisaca*caiiien  fi  poflaifio  forecincercopca,ccflacec  pr^fcnpcio. 
Uaftm^(9mUnititmif,fMvfucaplmm,,CMmvt^ 
bipkniusdizimnsiftaliquid  (uprac^?.».^. 

Infercor  t  quod  fi  pacer  babeacvfomfinlbmsiibonisinacer*^ 
iiisJlij  fiii^qoem  babebatin  poceftaceitamqj^em  vcodidicmiJli 
mtitrsL h  C»dBhmu mmmmk « cam  pisibibecc  potero  annts cri* 


4c$ofcaezbocuiris€noiefiifflcic»ft  icnlos  tUe  qui   ntdloefti» ' 
pr^rcciprione  longiltima  non  ttocacijfeiir  LmmXrtm  mtifimit 
C.depr4fi»  3o.MMf«rap»^C(nencin  fpccie  Cynos»  AlbericPaolyPi» 
»eUDSiii.ia.oi4Mri^  mftmmmdeX:d»hiumitmt* 

lofercut  eciajn  dectfio  iUioa  atricob  >  f  ^  prseicriprio  canri 
aemporis>  coios  initij  memoria  non  eziftac»  procedac  cnm  mala 
fide^qna  in  f e  fimc  qui  teoeaat  procidece  eriam  cum  mala  fid^i* 
ca  teoec  Decf  ns.iMMi«  taia  U  trsditimii,  C.  dtptS  qoi  ceferc  idem 
ceouifle,Salyccc  miz*  mifitmh  CmI»  drfirm  aquM.  loannes  Ze« 
nobios  de  Vbaldis  imtf  mifilim  BM  mffti»  170»  vtrkmf^trim 
ftiJiA*iAtitnvadtt^oiBtJt9*^ttm.f.T>tcmi9ct^ 
pnm^miiJimf,va0militmmehm/!dttMtm 
fmfff^mSpadidM^ 

Coamiaai  parcem^vtitt  taH  prxlcripcioiie  b^fida  ezigai»^ 
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tur,nccproccHat  cum  mala  fidc,  tcnant  gl^^H^  ^cnnU.mcap.  i.  de 
prdfcription.in fcxto.Sc  ibi  liancus colum.fin.  Ccquirur  dccilio  Nea« 
policnn  jdS.fi?/.^.  Angclas  Arccinus/»  $ f.irtiu^  loI.  x.lnjl.eU^vfi^ca* 
piomhu4  A bb as , Pa n o rm  i c  1«  c.fin.not  i  Me ^rdfi  ript.  D o m '  n  i c as 
facrofin^ti.zi.difiiHci!one\\:\\nM%in  C4p.  CHmnohis.  col,\.dt prAfcrtp» 
AymoQ  Crauct  dt  mnttquit.tempor.part.^.nerf.meiteriz  tft.i  num  19. 
Idcm Crauct.ftfwyT/.U^).  Ak*xin<lrii\ns  f/j;7//7. i^.c^/.^  infine.  Bcrta- 
chinus  verf.prdfcriptio  qnomodo  cauft^tur ,  m fno  reperiorio.  O  i i  j nd* 
dcCurtc  intir  confili4  Citlcanei  conf  6.col  pen.X^^K^w .conf.z^.col.per^, 
Ub.  3.  &  hxc  opmio  loni:c  vfrior  cft,  :V  tcccpd  >  ^ » i!r,proqua 
vrgcc  gcn  crjl I  ras  Cdijp.poffeffor  Ue  rcg.turts  tn feXi-o  CAp.  vt^iUmi,  ^  C* 
fin.de pritfcription.  prazlcrtiir)  cum,  vt  dilLuimus,  canti)  pcrtidioc 
mala  fidcb.quanto  diuri        dai at  &:  dctmcc  animam  pofsidca- 
tis in pcccato,&pcri<:ulo  fal ucis  a!Ccrnx,racic.ouia lcgillacori  cu- 
raecfllcdcbcc  nonfoium  vc  peccarum  commidum  puniatur,  auc 
purgcrurjfcdctiam  vt  pcccapdi  occafio  rcmoucatur,  c.  n^f^M»- 
dd,o  ^  de  teflanda.dt  conctffto  prjd>tnd&  c.fi.eo.tit.lib.6  I  de fideic^mif 
CuU  trdnfa.l.i.tbt.n^n  iniqut^  rationihn^.     l.fi.  C.de  px  'i.l  z  in fin.ff. 

2tiibtu  vf  indi^.i f.§. imerdum  ff.de  vulgari    fin  ata em  quu formtdo" 
tfits.Iuftitut.de piipiUti.l.quidAmin  iitre.  §.  /r  7.  cum  l.ftquent.  Dtg.  dt 
dontuio.  Scd.  (\  alitar  diccremus,  pcccandi  occafioncm  palam 
prxftarcmus,ergo,&c.  &dcniq-,pcrcatiim  ccfC'i,<V  indubicaturu 
admittcrcmus  crgo,&c.  Quoo^ccdit  m  mab  fidc ccrca,& indu- 
bitata,non  ficincatanrun^  qua*  conicclurisprxlumcrctur,  puta 
cxpftcnfionccituUa  lcgcimprobati,vt  s  difTcruimus.illi  n.malx 
fidci  pr^fumptio vt  tolhtur.&cuancrcit  pcurfum  tcmporis  tricc- 
nalis  loDgcmagis euanuiflc  vidcbitur  pcr  tcmpus  cantu  annoru, 
autcorum  quorummcmoriano  cxiflac,  vc  cx  comuni  opinionc 
fupra  cdoccmur.cjuod  &A)rmonCrauec.  palam  admitcir,  vbifu' 
prA,&c hoccafu  poteft  dcfcndi  opinio  contraria,quod  plcrunqi  & 
jcgulariccrvc ^pccdat  ncccflc  cft,quia  no  videovc  mala  ^dcs  ccrca 
&indubicaca  probaci  porsic.nifi  pcr  ipfius  coficQnris  conFcfsione 
cum  rcgulamcrindicijs  cancum  &conicduris  probccur  /.;»«t.C. 
i/rWif?/<7.quodincclligc  quando  quisfatccur  fc  antc  praelcnptio- 
ocm  immcmorialcm  czplcta  fuifTc  m  mala  fidc :  na  fi  poll  ca  im- 
plctam  agnofcat  fc  cocpiHc  habcre  notitia  reialicnx,  idnoccrcc 
nihil,vc  alibi  tradidimus,  Ex  his  ergo  colligicur  quid  diccndu  fic 
in  illo  arciculo.quo  quxri  fo|cc,  t*n  iu  quib.  cafibus  fola  ca  prx- 
(cripiio  cuius initij mcmorianocxtat ncclocum  habcccaimpe- 
diatur,  &vcluci  inFccla  ccddarur ^oftcpnonc  tituli  illcgicimi, 
quilccflccfim  zci m\n\s c. primi,deprdfcrMb.6,\s  quilcmaiorelqi 
(lio«;  cocc.rlcrct  tfpors  cuias  initii.&c.pofFcdifle &prxfcripfiifc, 
oftcn  lcr^r  ru  jl  im  illcgicimum  ,  qui  abaducrfario  diccrctur  cis 
dcdillccauUin  vnK.im  poUidcndi,  cofque  cam  habuiffc  tancani 
poGideadicauiaca^  &f  coBCccca  uui^am^.&iuac  ^ujpuicocboc 
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cafii  impcfiirc  rcmporisimnicmorialis  pracfcriptioncm.  Itace- 
ncnc  lo^uti.  \v\d.in  cA.adfin.prAfc.Ub.  6  Couar.  inc.pofftjfor.far.i, 
^.l.num.'; .de pr£fcript.tod.Uhr.  AymoDCrauct.  de4ntiq.temp0r.par, 
j^.virfic.tnateria  ifia  num.^.cMm plu.feq. moucniut ,  quia  pofico  ti- 
tulottlcguimofcquicur  pTxCMmpuom^lx&dcifSr^.$M,qu*coHtri^ 
iurajereg  iur.Ub.6.l.quema4modum  C.demgn.(^ cenfi.\\h,  iT.dcq. 
iurccanonico  ccfTac  pracfcriptio  ctiam  longifsmii  tcmporis  ,yc 
tencnt  ^o.mc.^pofioUcA  dt  donat.VA\j\.di^ti:n(.confiU»  fo.quin 
fruftrM  coUim  fiti.ldcm  confil.4.i9.in  quadam  informatione.U.t.  Abb. 
fonf^ 4, col. l  Ub.i.  VcViTs.in  c.de quar ia.ru. ]^.de prafcript. Abh.  eonfiL 
l^./x^. 2  Alcxand.fO«/i/.74  colum.fi.ltb  2  Idcm  A\cx:\nd.confiU§.  46. 
libr.^.Soz\n.confiU§  ^^.colum  7  inftcundo dubio.Ubr  i.«Acoromu- 
iiisopmir)  fccun/^um  Fi  lmum,v^>/;/^4,&rccunc!ura  Aymoncna 
deantt^  icmpo  par.^  verjic.materia  ifia.rmm.6,  C\xi.lnQ,(«nfiUfiJb$m 
Cfflum. ; 

C«^ntrariam  tamcn  partcm  vt  pofito  titulo  illcgtcimo  non 
fccjuatur  pia.rumptio  malac  fidci ,  &  confccjucntcrvtctiam  tunc 
dc  iurecanonicoptoccdatpra:fcriptiol*'ngifsimi  tcmpons  tri- 
gint3,vcl  quadragintaannorum«tcnent  Paul.  Caftr.  fibi  contra-  * 
xw<^,confilio,4o6.col.yUbr.\incipit fatiifacitnd^.  Roman.  cenfd.  125. 
circA pYimum  dubium  colum.  3.  fcquitur ,  &  dicit  e(Tc  communcm 
opinioncm  Alcx2ndrinusr<>»y//  ^.'colwnn.i.aJfin.  Idcm  Alcxan- 
dnnusco/j/»/  \^4.Md finem.GMid.VsLpx  q.  159.  Fiidcncus  f(>»/7/.  }47. 

f  QoAdcT.confil.x.ttt.de  confiitut.coUtm.  2.  Cyausf»/  vendittoni.Cprp 
tmpt  kbh.confiiij  Aibr.i.Bi.  alij  quamplurcs  rclatipcr  Aymonem» 
'vbi Jupra,num.j  quihancctiam  parccm  facis rcccptam  putac.  &  * 
iple  cxiftin.o  rcccptiorcm  cnc,quam  &tcncnc  Rip./w/.  i 
^uorum  bcnorum.Bald.in  l.nuUo.C  de  rei  vend.lmoin  m l  nunquam 

jf.devfucapionSoz\n.c»nfil.\i.col.i.Ub.4 fequitur,  &dicitcommu^' 
«cm  opinioncm  nullo  fcrciclato  Cokht.  in c. pe/fejfcr.par.  2.^.5. 
num.i  dereg.iur.U  C.BM.deprafcrtpti^n.in/ecttntUpar.^  part.audfi^ 
4,ldcmEa\b.tbiqndfi.fecunda  ^..partis: 

Tciicndohanc  panc  n  qux  loogc  vcrior cft  pcrgcncralita- 
tcm  /  ficut.^l  omnesyfy  l.cum  n^tifpmi.Cdepri.fcript.-^o.annerurrt^ 
nc  iura  iUa  tcmcrc  corrigancur,fo»/r<»  l.fi quarido.in princ.C.de  in* 
^ffciofo  tefiamento.  &  cx  communi  opinionc  fuprarcUta  fufficic 
bo«a /idesortactiaivicx  Aulcacauia.  Ecquialicetpofito  titulo 
iniufto&  illcgitimo  pra:(umaturmala  fidcs  ,  tamcn illud cft  5c' 
proccdic,quoad  impcdicndam  longi  tcmporis  prxlcriptioncm, 
JDO  eciam  quoad  impcdicndam  prxfcr  ptioncro  longifsimi  tcra- 
poris.vt  cxcommuniopinionc  lupra  rcloluimus  poft  Batt.  m/. 
fina.infi.C.  •u;!^/*  o/r  fcd  curdiucrfun-  Pnam  (i  fimulac  habituscft 
ticulusillcgitimus  ,  ftacim  cx  icgis  inicrprctationc  &  praefum- 
ptioDc oniur mala fidcs,caq.{cmci orca  vidctur uon  poffc mori\ 
zigQ  4|aodamino4Q  pcr  adic^oacm  4c<;cixi  tcI  i iginu  anno- 
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gomfiipecloogani  tcmpQS  piiaecedeiii  mon  eam  maUun  Hcfcm 
mcaunigcre  inccrpreiamiincefpOfidco,quiacx  loagioc  c  domi« 
iii  pactciicia  &  coleracicta  eaccf  qua£aobis  conce^  Tidecur^ 
iicque  ca  domini  f  oltmcas  dcntto  nobis  acecdeiis  ^ugac  no^ 
firam  malamEdcm  priKfiimpcam ,  eamqoe  purgat«vciaprr'ia« 
os  diireruimus  ,  vc  cciam  retro  ab  inirio  fcmpcr  bouat  iidci 
polHstrores  fuiHc  vidcamur  *  fimileini  fi  tibihem».  §.  ctm ftrmtt,, 
tmmiHmti^.^ ptr  GloJf$,AlexAnd.  ^iUios.  D^^,d$wirip,  oUtgs^ 
Aqacplene  dijumus  iupca iilo  libro»  & fopra  f0ma atf.  «m. 

Gom  ergo  ^ui  maia  fide  poiTediirc  aoiios  ^igjmci  pcr  ciculs 
iUegicimiinccrttentumpriefuraitur,  it  peradie^iooem  alionini 
decemannorum  qua(i  bonx  fidei  poiU:ilbr  iocipiac  videri»qttaiii* 
comagisbonapfidcl  pufTciToc  vidcbirox  per  adicdionem  ccm« 
podsimmemorialisf  p  rn:rcrtim  cum  non  fic  bona  coofeq  uentia 
oftendicur vnos  citalus  ilicgicimtts^rgo  n ou  pocuic  al i us  lcgi ci. 
.  musincerucnire,  quinimo  potuiciquod  dtxcris,  citalus  efl  fadi^ 
quod  non  prxfumicur  niii  i>TobctMilinif€ii$.i/a^4.JfdecM^tiiM, 
11  LfitmMnd^Mti^C^dMc^litt.tcCfODdcAm  t  ctiani  ea  qux  func  fa^ 
prxrumt  cz  antiquicace  itm^otvtXfifilim.CodJepet.  hmfmLL  pd 
inedi^MjidfriM^.Jfldeacquirend.  hdred,  cap.  i.Hepro/criptiorL 
pfenepcrRoma.Alczand.  ^ltS.irtdLfminidi€jm ,  ^inLfiim» 
dmnJ^M^verhortm^hiig^yhinon  folum  rnum  fa^om^fedeciam 
plttra  ez  tali  anciqtticace fi  opns  eft  ad  cei otta  de  a^cor validica^ 
tem  praerumuntur  >pl<ne  per  Aymonem  do  MntiqmtMie,  inprinei» 
f*Deiiiqtte.ia  prwcipdone  immemoriali  non  cdgicas  ciculi 
.  nOegacia  nececiam  probaciovceft  vera  &  commnnis  opinio» 

2ttam  tcncnc  DominicusFraoctis  Aealij  communicec  so  ai^.  i* 
ffrsfith.in6.GloJf.3cDo6k.  incnf.fiipeit^mbttfdnm.§.prAtereM ,  h 
verhorum  fipuficntioAtSoixJn  Lfi  certts  Mnnii.ceittn^fin,  CMd,depa£l, 
Fredecifde  Scois  eenfilio  ij^.Avmon  deMntif,4^pMrt.fmfic.  niifoltt* 
Sitf.jM0ivu|.9.fi:quitur,4cdiciccirc  commttnem  opiniooem  Couar. 
d.c.popJp>r.par.2.§^mmur,7'ii*i»lih.i.refoLcap. 17. numer.  5,  Bai« 

bus  de  prdfcript.pari,  quefiion.'/ .  Ri  pa  x;»  ^ .  2.  column.final.  deindL 
Iacobi.dc  fa  n  do  G corgio  d$ feudts  in  verh,  mero  ^  mixto  imfem^  , 
lUcioeaeft,  quiadominij  acquidcioconcingic  nobisaliquan- 
doez  domini  conceniooe»«^iffi. ntmquam nuda  ff,  deM€quxrenL 
rermn  dom.Lidqttednofirum.JfdengMer,  Aliquaodo  cX€ooccfiio« 
ne  &  dirpoficionc lceis iofcio  auc  inuico  domioo  ,  vt per  totum^ 
C.deferuieqmfrMmieiiheraKeip.Ljtem  fi  verberatum.  t.  Dig.dtrm 
nftndicMt.  ^per  omncsticulospnBfcripcionum  &Yrucapionttm 
tradic  Dzcvasind»Lidqnodneflrum.  vnde  quo  ccmporis  moi^eft* 
co  praBfcrtpcio  c«*mp !  c  c  li  r  ( fi  tic  1 1!  a  I  ongi  cemporis  fic  *  fiue  eciam 
'  cempocis  immcmorialis )  iiiico  icz  domininm  ilett  ius  »  quo  de 
«gicor»  Tcro  domiao  ademifle  videcttc « iaqttcprc&hbcnccm 
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tfanftol^e il I  ud.  Qgid  igicut  opus  cCTct  cictili  iDtcnicata ,  tnik 
intransfercnciisdomiiiijsexlepsdirpottttoiie  ^sititiitmentae- 
ceflanttSffcd  tancum  quando  cxconcciTionc  domioi  traDsFcnini. 
CUtpronobtS,  Quia  quod  opetacur  iu  rcl  iquis  inribus  fcu  domi» 
nijs  tfaosrcTcodtsipfiufmcc  vcn  domini  concciGo ,  idcm  opcta^ 
tttt ccmpus immcmorial c  in  hac  concedionc  lcgali. ti.  f,fiU.zJjt 
frincffde  squs,l>iuf4.MrcenJ.  1. 1 .  §Jit9JUitN^.ffJiiiqtmqmtk^  dfiiik 
crgovttodominiopcrdomini  conccdioncm  quxdto  non  no«  . 
ceretalius  ciculus  a  non  dominc  habicus ,  vcl  ctiamabiprodo* 
mino habicus, fed minus  cice»  lcactiam  hoccafucum pcr tenu 
pus  immeniorialcnobis  a  lcgc  concedatQrios  (eudominium^ 
obeficnon  dcbcc  alius  ciculus  illcgitimas»velnoa  riteprofc^us, 
pco  nobis^quia  cuiusret  (blenni  cas  non  dcfidcrattir  •  eias  imiti» 
lis incc^ucncus  noo  noccc ,  inffimipio.  Cod.  de rei.  vx\  M&,Ug.ttfl/i, 
Ci^rc/J.Nccadrem  pcicinuitqaodqaida£Ufoopiaantar  hac  ia 
fc titt)ltt*o  a legc  prjefumi  cantura , non cctam induci, vndc •  in«  • 
quianc.iiconftec  dc  illo  cir.  illcgitimo,ceirac  praiimiptio  lcgpi, 
SDanctqae  ille  poircifoc  citulo  dcilicucus  ,  ficqae  ptitlcribcro 
iioapocc(l,namid  (alfum  cftquiahacinrecicuius  nccptse(nmft« 
tur,iicciingirar ,  (cdius&dominiumpoiEdcoci  alegeconce* 
dituc  cirra  interuencamalicuius  ciculi  vcri  autfi^auc  prciiim^ 
pti,red  foltim  occa(ionc  iilins  po(re{Qoiiis  immcmorialji»qaem<* 
admodum  dcin |etmtnis#»ffMr  tit$tU.  Cod,  dtferui^^mfroffdmh 
UbmMttf^titxzotAinask  iosnofthtm  aobisadimitar  •  inque  a<* 
licnnm  trausfertttr,nam  agregiam  acmeritonum  facinas^qood 
ieruus  ibifecit «  non(blcc  connomerariintcrmodof  ft  ticalo* 
uansfcrcndi  aut  amictcndi  ius  &domiaiom  •  di  ftdhm  ftf  tixt^ 
^GhfmUg.txhuittri,I)igtft.d$it^.&mf$  ^^imiMmlHfiifi^ 

C$d.frpemft0.pr$dtnat0tfr$hmdi^roUgMt0,ff9dm9f9$fti9  »ifu 
^fitnilm,i\Q  II  aiias  iure  leg^o  pcr  filijiaaiilias  monachifinoin» . 
aucmacrimonium  paterper^itiuspacriaB  poce(latis.  Ug>  TtmL 
'47.  &  tciam  vfummtdam  quemhabebac  inboais  filij  adoeii* 
'   litijs  •  Sc  fiiios  libera  tor  patr(a  poteftatepcr  iatefneacitm  digni- 
c  a  c  i  s,a/f  in  MthtttHe.uttfiitH.  qH4  diffti.  PraKcrea  quod  ct  tinilo  iU 
lceitimo  prxfumatttr iiula£des,«ri.f JMvn^M^ffiMd!^  Codditiffim 
cinfihtttMh0vitdt$m.(  cum  imperitia  podct  prsrumiyiipw 
^  ^pmmu,  Ug» fifer  errtrtm.        diitirifdtSic.  ctnni/tm  iitdititm.  L 
Stithi  X^gtfi.  ditfii.  L  )  b«c  laneprsesamptio  aimis  rig^acd^ 
ficquc  proccdtc  quoad  impedtcndam  longi  taonim  temporit 
pndcriptioncoDu  non  etiam  longi  Oi  mi  atic  tmmemorialis ,  cam 
taatomagiscucndus^efaaendttsefietqnisqaam » quaatddia* 
W^o{^cdit,vt di&,eaf.i.di^t^ii^iU9t.lih»€.firm*  C$£iid§ 
'ftdfcrift.iouttmorum.fMcit  rt»ii Ug.tttiritP.J>.pr9 fie.  fic alibi  ios 
ledomic^ium  extcgis  dtfpoficione  abfnoab(cedit  citrafiidom 
<UBmjiaquealiiimaiigraCf^vMm&«^Z)i^«  Cii^  Ui^.  fim 
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fertotum.Cod,de  dontu.qut fub modo.^ in  leg.fi vnq$Mm.ff.  derett^ 
€Mndo nati^.vbi in\xii2  pcr  Andi.  Tiraqucllum  vcrbarcfcruncur» 
&pci  Dccium  &  Cagnolum  mUg.idquodnoJirum»  dt  regul,  tMr.ff, 
crgoin  prxfcnptionc  ranri  tcmporiscuius initij,  &c  nonintro« 
duciturtitulu5a  Icgc  vllusvcrus,  aucficlus,  aut  prarfumptus^aut 
piftd^^nut  iniaginarius,  vt  contrarium  cxiibmantcs  confabula- 
rinobis  vidcantur,&  loqui  finc  vlla  lcgc.quinimocontraplurcj 
Jcgcsfupra  rclatas,vcl  dicantipfinobii  fi  mtcrfuit  titulus,  an  fit 
nominatus,  vcl  innominatus  &  qua  vocc,  aut  nommcnunca- 
patur,profc<^lo  ncccflchabcbant  fabcllisfabcllas  addcrc.  oobi<» 
lcum  fcntitFclinuspoft  Antoniu/n,qucm  ipfc  rcfcrtf»r.rwfff»0- 
ki6.c»l.^.deprd/mpt,k\cxzttdnn[is  confiUo  ij.  coIh,^,  duni  aiunt  cflc 
prxfcriptioncmiuris  ,  &dciurcpra  fcribcntc  tcmporc  irame- 
moriali,  contra  quam  nullaadmictiturprobatioprztcrconfef- 
iionis.  gloff.  approh.it n  in  legfiue pojpdetif,  C.depr0bation.fro  npbie, 
quod  traduDC  gloH  in §.mHttis.Infiitut.deUherf,BMusinUg,fse^M$ 
qmeqttMm.§.vbi  decntum  colu.  6.ff.  de officioprocoii.Xz^ovi.confil.to, 
9$Lj,Dzci\xsconfil. \6}.col.6.iy*in cnotut  col.si.de iudicAxim  traduot 

^  qnod  t  oiusrciintcrucntus  due  legicimus  fic ;  /iueillegitinius^. 
XDinimenocetr  quocieseius  omnino  dcfc^us  feu  abiccffus  non 
poflec  iioccre,qux  noca.quia  habuiniasdeiadoiitcaiiiuqiiavi* 
plurimis,& fummorum  virorum. 

i|  Inl^cut  t  cx  fupcrioribus  minime  admittendam  e(Ieopinio« 
jicm  Aymonis  Craacc.  deuntiqttitM.  semp$r.  fsr.  quMrtM,verficul^ 
mkfoUtitatum.  60.  fjfieiufdem  ibidem.  verfitmL  timtmM  ifitk  tumur.  %, 
€um plitribtee fiquim  dum  conccndic ,  au6d  fi  cicttlos  innciUs  0« 
Aendatur  ac  illcgitimas  ,  mficit  pcjeudpcioncm  imoiemoria- 
lem^Telimp^diceiusconfummatiooem, vel  (altem  cfFcdum* 
•Uepc  etuidem  (entcnciar  fautorcm  AicxandctoumfiN^/ftf  115. 
^iittmm.  I.  lih.  i.  qui  loqurcur  in  quafi  podeilionecancttm  loog^ 
temporis  ,;aat  longi/Iimi*  noo  autem  immemorialt;  qpinimo 
cciamin  longifllmo  vixproccdcret  cius  opinio»  YCpacecczfu* 
pradidis.aiicgac  Paulum  CAdtttiCcpttfiU  423.  coluintt,  a.  ittfittjm, 

^  a.^.2.quipotms  iirconcrariuminclinnr ,  t  Iicetcum  conda- 
retdeintudo  •  &illxcicoioitio  variec ,  ibtdcm,  Idcmrepccitipfo 
Aymon.i;^fyi^r#>qoanto  auccm  diflcc  titulus  iilcgitimus ,  id  dl 
minus  ritc  habitus  a  caoGi  ncfaria,  &  turpt»vicioio,  iniquo  ac  in- 
inftoinicio»naUus  fanas  non  TidericqoiiMmoetiamfi  oftcndcrc- 
fur  ac  probiretaraliquodinicinmcttcpeac  ticiofara »  adhuc  o- 
pinionoftra  procederec  »  qttiaoonieqtticot  qaod  praECcr  illam 
caultminiquam  &iniuftam  »  rel  ctiamcnrpem  poflldcn  ci  non 
qttoqipocaiircadcfrc&inceruenircaliccattfie  poindcndi  iu(l£, 

l'7  &honeft»vcl  indifFcrentcr,&teicipttccaiiisiilitij,&Crt  ^^citve- 
ittm  omne  pofnbile*  facicOiTC  vidcantuf  intcrfuine  omnia  quai 
#pocccceCjqttiI^tt(qiopas<i^ad  pccfideada  calem  psxicripcio. 

jkeia» 
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i€iit,vd  talc  )u$  indttccndum,trt  iHn.c. iJeffrdfiriptMh.  6. cum fi^ 
knlih.ftif^^aliig^9c i[nx traduntur  1  n  locis  fupra  allcgatis ,  prx- 
rcrttm  cam  cxcommttm  fcntctxa  dixcumus  lupra.poil  Bart.mif, 
lJin,C*vndivLc^VLod  ctiamfi  conOct  cx  lcgis  prxlumptionc  de 
Titiofo  ingteiTtt  pofsidcndi,adiiuc  cx  tcmporc  lougiTsimo  vitii 
llltt<lpurgatur,qaantocrgomagisper  tcmpus  cujus  initij  .&c. 
aamctfiadtalcmponcfsioncm  juftificandam  Inipcratoris  vel 
Papx  concclsio  nccclfaria  forct,ca  intcrfuifre  prxfumetctur,vc 
ibiyVel  talc  tcrapus  pro  tali  conccfsione  habcri.ir5./.t.ij^  frincL 
jfdt  aqf4s  pluui.^  th$4UmJ,uinfiff.  cum  f$milihwfuprd  «%.iiad  ta« 
lem  clfedum  miilc  rerura  aut  qualitatuni  concurrus  ac  intcr- 
li^ntoS  forcnt,necefl*arij  omnes  intcrfuifTc  viderentuc^fi  iiim. 
ihotttmpriilcipttmdirpcnfationcsmillcncccflaria:  diccrentttT* 
omncsqaoqtte  intciiuiilc  vidccentur.tf/  id.inrikm,^sii  erg« 
dccrtc  po:crir  ? 

A(i  U^.olfltgMtiinkmfen,§.pUcit.ffJealJh.^  ohlig.dum  aiCttem* 
|»tts  no  cflc  modam  induccdi  obliga  1 1  o  n  em ,  r  efpondcrctur.pro^ 
cedcrcitiobligationcperfonali,non  fic  in  jurc  &dominiorcaU 
transftrendo  vcladimcndo.Prc^tcrca  ca  lcx  non  proccdit  in  ta- 
to  tcmporc&c.vttraduntDo^tores  in  i  fi certis annii,C§MiM 
p4&,^inl.fina.ecd^dtlei.(\t(\\\z  dc:  vitiofo  initid  af^parcrCnoii 
potcft,qttialidctprobctur,tamcn  lexprarfumcrc  potuit,&  vo- 
Juic IntcfttCiitttm & concurfum  necellariorum  ad  illud  vitiiira  . 
|ttpjpkndam,Ycl,vCcc^ius  loquar,omniancccirariaIcxipGi  ad<' 
jecitfficqttcdipplcmentum  rcncra  induxit  non  per  modum  pc^« 
iamptionis,(edccalisdationis  &indu(.^ionis,&  c6cc(sioniSyde* 
liiquc  pro  hobis  ftatrcgula, nec  ifla  ctXcptiobcneprobatur^ 
liecdubitdqttinregaiamtenentcsqui  innumCri  rttnc  tntecro* 
gari  dc  veritatc  hujus  Cxceptionis  cam  ncgarenf . 

Ex  t  fupcrioribusdumdi.dmus,vitiumraalx  fideiprac(um-ii 
|fttiSiil|l|ilodoriturcxtituIo  miilus  folcnni,purgari  lapUim  tcra- 
polcisl6gi(simi,ita  vt  poflcfTot  bonx  fidci  fcrapcr  Riillc  tletroiii^ 
tclligatur,infcriarquodfifpurius  crrorcjurisfclCgitimum  pu^ 
tabatyCttm  legitim  uio  afeimpctracacflctillcgitim^,  &  minuS 
|blcnnis,5c  fic  patnfhxrcdiutcm  auhis  triginta  pofTcditieam 

{rasrcripfiiTc  videbttur,quia,vt  diximus  fupra,fufHcit  bdnafideil 
t  ortacxccrorcjuris,vcimalafidcsindcpr;fun9^ta»  inxidi^ 
SHic0ntra»dirt^  iuf.infexto,cHmc9ncitfupra  aliegtk  pttrgetur  pctf 
iapfum  trigint  j  artnorum.&  in  pr«fcriptione  triccnnali  titulus 
jiallusdcfidcrccur,&{lcinutiHs  no  fiocM.L ficuiylmnes.Cod,di 
prjtfcriptiem  trigmtn  annofumyiunHM  Ivmc/tjn  frincipM  rei  vsco  4- 
^/tftCiita  in  fpccie  tenct  ^3L\6,numer.}.in  Ug.nulloM.de tii  ileHdkt 
%ip.nnmir.9.i»Li.  ff!  </Ktfr;<w^*»<j»-««i,quihocraultuiti  ciahatf 
q^uafivfitatifsim  im  Qiiid  viicciidum?&  pucdOppofitUni  ftiUta 
#04B^nceifwcprrt<i£npuoeci4ialung^fiM^t^^         f  filfll'|f 
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tamcxfTt(£vLm^imlMemo.Jffr§UgM0.shi  text.ait,oiun,qiu  tnciP 
paxlegati  c(l,non  po(rev(ucaperetituIo  pro  Iegato,(nbdit  ra« 
lionefn(&liot  eftquod  expendimus)qaia  ca,inquic,{^o(reffioc( 
jureteftamcrifi  proficifcituncrgoibi  vfucapio  non  ipipeditur 
quafi  in  titulo  ciTctTnu  vicium  aut  in  bona  mic  rcdlblu  quaiiin 
ipfamctpoflci&oncvitium  cll*ct,nafmc  poHcllione  pnetoriptio 
no  procedit.c  fin$uff^§m ,  de  regul.istrJn fexto  l.fine  poJ^»m*f, 
di  vfucMpio.jfoidhovLtm  autc  ciuilem  inteiliee^quia  ex  ca  proQ- 
ciicitur  vfucapio,noncx  pofTcHlonc  naturaJi  tancuXi.$.^ jiyu 
imm  qtU  in fitg^$.f.diMfU».f9fifncc  dubium  e(k  quin  incdhxo- 
itts,qui  eftincs^aiboiiorampatcrnorum,incapax  intelligattir 
Ii6  (oiuro  qiioad  eorum  proprietatcm»^ctiaquoadpoflcl^ 
fionem  ,  Ic)c  ^nim  id  proipedum  voluitnc  pcr  pacran  quio* 
qttamadtalcsfiliospcruehiret,vi  fi^a  ralittm  turptum  libero- 
tum  procrcatione  paretes  abAiucrent  jquar  icx  fatis  inC6£ilri 
cflet,(iqucmadmodum  talcs  liberosproprictatis  bonorum  pa- 
£crnomm  incapaces  fccitjnd  qUoq^  pofteifionis  inoapaces  fa- 
CCCCtyCUCzfblapoircinonepluresvtilicatcs  nafcacur  puca  fn^* 
^ucun  acqnificio,vfucapicdi  c6dicio,&finiiIiai.^«ii4/$i^^d!»4K 

2Hirinr,d0min.§./j  quis  a  non  domino  lnfikmm.de rer,dtkifi»m.um»(' 
inotaJun£i.  d.  f.perferunm.Scidto  i^C^imct  pollcflioinlicicurac 
proinfi;da&pron6habitaIiabcciit',m<^/.»f»it>.&  hoc  (an^  cft 
qttodmihi  vifus  cA  fcnfifTcIurccofuItusibi  in  verbisfupraexp€- 
ns:cum  ergoiUa  poni-flio  infpcdla  lcgis  cefiiranttlla  fic,ergon^' 
^durauic  pcf  cricenniuc6tinuu,quinimo  neq;p-momciu  ccm- 
poris,ficqiisndtimddopra:fcriptioncm  expreite  habuifle  non 
vidcturjred  ncc  etiam  eam  inchoalic  vidcriu ,cnm  nfiqiiam  pot 
iidcre  cocpi  (fcuAd  idem  lfinf.prQ  hdnde^^  jiobifcnm  videturte- 
ncrc  Barc.UcccmoucacuraIiarati6ncparttmtutay«pt  €anfiLu6, 
dominmDominicHsyndtinfQtViU  f  tong^facilius  ccdare  loa<^ 
gi  cacum  ccmporis  prxfcripcioncm,vc  rcdc  tcnuctuc  BakiMNRif 
41»  InuUo.C  de rei vend.vhi  Saitc.& Bal.in  LidfHidpauperi^m,  C 
ikipifc^  clef!.Sa\\c.iHii.Cod .  pro  empt.K\pi..nMmer,9.indi^.Lt.Jf. 
^mrum  l^on.^AXjio&iMUgMMo.ff pro  Ugato^^^fiipa  ait,  vhifii^ 
pr«,hacc(lccommuncm  o(>inioiicm,fenc^Icx.Mii/7«74.  tmm 
fttmum  nmH,7/mrfic.eircdfe(ukdttm,Cnmznvs^LneMt4jjf'^0 
^«r.Bart  eenfiM^Mminm  Demtnicm^h,^ 

Contrnrni  m  tamc  ctiam  in  I6gi  tcporis  prorfcriptionc  tcnue» 
runtlacob.de  Rau.RayncrittsdcJForli.& Angclinitfi^.  LHemo,Sc 
PauLCaftr.f<w/i  12  8  c]ucm  noninucnio  licct  allegctur  pcr  IQI 
fsMyvhffipfa  Qttid  dicedttm?&  (aae  Eald.&  alij  iupra  rclatl^^ 
communcm  opinioncm  taciitur^mouenturco  quodccmpusin' 
pr«fcriptionibus fupplct dcfcdum  utuU.elauihti^.Jf.  de  contrai» 
mpt  nonantem.additcapacitatem  ledeciamfiiiuic  inccftuolb 
filio  incapad  patcr  ipfe  cradcret,cum  dominum  tio  £iccrcr,  ct* 

|9 


Digitized  by  Google 


P  A  R  T.  r.  L  1  B.  IT.  C  A  I*.   LXXXL  77! 

5*  oabfurduni  cft,quod  tcpus  plus  opcrctur  qaam  Ycra  traditiS 
ominij  ejafque  conccfTio.Scd  iftorum  ratio,  vt  nobis  vidctur, 
liullacft,nam  infpccicnoftraadcft  &  tcmpus&ipnus  dominil 
c6ccfllo,ponimus-cnimipfumpatr6bonaluahuic  filio  dcdiflc 
yclcxprcllim  in  tcftamcnto,vel  tacitc  cum  intcftarus  dcccdcret*» 
ljsmtfic^tfntHr.ffMiurtc§dicA^.^.finffMlegiiA,^  c6tcndimus,vt  ^ 
ipfiuspatriscoccirio  pcr  fc  folam  c/ficctc  non  potuit.pofCt  cum 
icmpoti^  adje^onc:aliUndecrgoqu^rcndafuntfundametaad 
comtnunem  opinioncm  tucdam,&  fane  ex  defecflu  tituli  hqc  p- 
(ctiption6impcdirctur(vttcncntescommunem  fententia  £ul> 
Ibopinabacur)fcdmagiscxdcfc£lupo(feftionis,vtfupra  docui- 
inttsj  id  quod  ncutrius  partis  fautorcs  perccpi(rcvidentur,Ad 
tex»j»/ pvir.f  pro  (idn.l.fiidqupd  ff.pro  derel.iunBn  l.i.^.fivir.  ff  Ji$ 
Stquirpojfff. iQ.inc  diucrfum  e(lc,qaia  non  tam  prohibira  eft  do^ 
toatiointcr  virum  5cvxorem,quaminter  patrcm      Hlmm  fpu- 
riumfficqiicillo cafufola  dommij  translatio  prohibctur, quia 
AOntam  amare  ncquc  quafi  vc  incer  infe6tos,&c. argumen.tfi i4 
fMd.j.i  ffdedona.iatervtru/ri.hoc^LUtQ^C^HUm  doxnini)  qua 
pioprietatis  acquifitio  prohibctiir. 

Extat  ct-go  ex  fupcrioribus in  quxftionc  fpurij  (cU  inccftuofi 
ccflarcprxkriptioncninori  folum  long^  ccmporis.quod  a  plc- 
ii(qucreccptumcft,fedetiam  longiflimi  tcinpons  criginca  vcl. 
quadraginta  annorum,id  quod  nouc  contra  Ripam  &^ Bald  ad- 
ticrtimus;  t  fcd  aii prorfcriptio  illo  cafu  ejus  tcmpocis,  cujiis  *l 
initi j  mcmoria  non  fit,locum  habebit,mouct  qu^ftioncm  q>  (I- 
ncpolTclTloneprxfcriptioetiampcr  annos  plurcs  quam  millc 
cpntmgerc  ncc^mt.diil.lfinepoffe0one.,6UfnfirniUy,fuprM  kUegmis. 
{cdhicexlcgismterprecationcpoftefl[io  nullacrat,vt  fupra  di- 
ximu5  Ergo  &c.Adhuctamcmagisefrcvidcturvt  immcrrioriali 
prarfcripcioni  Iocusfit,nam licctafui  primordio  infc^^a  videa- 
tiirca  poflcir!o,vtncqucillcpo(rcdiflevidcaturciutIitcr,quoad 
rcliquas  prifcriptioncsfiucl6gi*{iucctiaml6^ilIimi  tcmporis, 
tfiinc  quoad  hanc  acquifitionc,qux  pcr  tepus  immemorialc  co- 
tingit(qua'quc  non  connamcratur  intcr  fpccics  pr^fcriptionis^ 
fcd  natuialibus  acquifitionibus  proxmiiorcft)  vcl  non  vidobi- 
tur  infe^aciuilispoftcfl[io,velfola  haruralis  fufficict,  quia  jura 
de  acquifitione  hac  loquctiaad  foiam  pofiefsioncm  naCLiralcni 
i:cfpcxi(revidentur,eiq;  illam  vim  &potcftatcm  prxbuifle,4r^«i 
t.u^.fi,(yl.i,in  prin.  ^  in^  fiffde  dquM  plu.arcen.  (ff  l.i.^.duilui  dqu4 

f\dt4iqfMquotl  (^^fti.  c.t.de  ffcrip  l  6  st  licet  pfcriptiorics  in  t'u 
i\i^oKz{sionzmt2;i\^iA.i.iperferftHrn(iM  /i€<^'.peffe(fi 
tamcnh3ecacqui(itiomaG,isinponcrstnne  naturali  riiti  vidca* 
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{edos  po(re(sioiiisciuiIis,&nacuraUs,&cletentiohis,  non  (lip. 
pleretur  eiiam  eur(b  mille  annorum  ^at  dcFcdus  po({efiionis 
oacuralidetentioncruDplecar  tcmpore  inmiemoriali  cancum. 
at  defe^hisjuibecauiuepoGidendi  {upplecui-     vcl  40.  annor. 
quafimajus impedimentum  iit  ceflare  ctiam  dcccntione  c|uarf  1 
'ceflarepo(re&iottem9ma)usc]uc  ce(larepo(Ic(sioncm  qaam  ce(^ 
(are  jufl:am  caullam  poisidendi. 
4*         rupcrioribus  t  infertur  nouus  &  elegans  (ntelle^hts  Md 
ufMldttm0f^rtfii.Jp9luit9iimJik.6.  nam  loi  illicanontdi&- 
&e^leeiscen(uffan6po(sidebant>qaiacumetiam  clertei  iru 
deaotnrmcapacesdecimarumjuredominij  habendarum  quali 
iocopatrimonij.quialiceceastanqaambeneficiatt'  Sc  Eccieiur 
nomtne  haberepo(sioc,tamc  proprio  ooioinc  proprioq;  j  iire4c 
quafivcpropriujnpacrtmoniumoabere  no  polfunc^nd  magis 
i|ttamlaici,vtre(blaicCouar.yU.i!r^.i.M^.  ly.manir,  ^.fccjmmr 
quodibi  tas  taqOam  proprium  patrimonium  habere  non  poce- 
rat  prottt volebant»iae<K^,  dicit  texiji  diBx0pjiddtummtVi\!^  ea* 
nimpofle(fion6afl^cotinierint,(ic<|icom  earum  pode/Eonem 
lcgi  c im^  a^Tediiuti ap Hiiflcnt vti  earum  incapaccs  legitim^  ab 
ipas  (oerunc  $oli;ltkNam  qui  dectmarum  habedarum  incapax 
ajarecen(etur,velalteriusrci.  cuju(c]ue  incapaz  cde  jubctur, 
is  ezpers  eile  intelligitor  non  proprietatis  tantum ,  fed  po(fe(l 
(ionisquocjucvcproximediflcruimus^vnde  rem^dio  podcflo- 
rio(qualee(lrccoperandcincefdidom)vcinoli  pdCe(t>nec  ei^ 
legeacCoxttmodacur^ficqucincerdidlum  recupeVandx,  quodil- 
Ucanoniciiocendebancimericoeisfiiicdencg^com^quodfflini* 
m^dencgarctur^ficalesdecimasecclcfiacruxdeberi^ft  ei  re^kK 
toi  po(hiia(renc,iNatf^  CM(f,ad  ApoftolicM  ^  d$  dHtmk :  com  Ecclefia 
iiiaJiienadiocQB(i  jorefioedominij  (ioe  po^Teifionis  dcdmasha- 
l>erepo(fic&capaz(it,fiogularisaocempec(boa,fiue  laicos  fit, 
fioeclericus,casnabereoon  po(fic,nec  capaxvideacor.Diccc  ^ 
vndcnobisreoelatamaotnotd,quodilli  canonici  no  nomine 
£cclefiz,(edqua(i  pioprium  patrimoniom  dccimasilltfs  v^dic»* 
reac,rcipon.vcromq}»ceor  inccrtum  cHc,  fcd  ctim  borom  cafu- 
iimneucrumibi(acisapenacur,is  pociusincclligcdus  qui  jurib; 
06  aduerfitcurqdamalcerqoi  omni  juri  rcpugnarccpraerercimy 
qoiacum(QmmusP6ci(extbiad  cams  cocingcncisdecifionem 
re(p6(um  dederic>c6(hicadvnum  cacum  fa^um,  tuc  concingtt 
no  ad  plura  rc(p6difle>vnde  ex  rc(p6(b  &  dccilione  ipfios  Ponci- 
ficis  apparec  (eu  (alce  vero(imilius  crederecor  eos  canonicos  de^ 
ciiflasnlasmagis  quafiiore  &nomineproprio>q[joreaocnomi* 
sieEccIcri<^  (w<l  viurpafTcjideoqinihiiboni  pro(callegabac,pr^'> 
teciIlapoAe(fionc  ^  ilU-gicimam  fii(pc^bunq;Ponci(cii((ainmos 
judicauit,&  com  ex  re(ponfionc  argiiacor  qualis  fiterit  incecro* 
gauoy^^um.lii.TitiaiJdm  fe^ondtt.ff.dovnkMg.^^-  ^.^rMmrtM 
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iMfiitmi^  demm.fifiA-  ez  refponfioiic  rummi  PoBtificis,lpc* 
cicm,quie  ibi  eueneuc » talem  foifle ,  qiulem  np^  pofaimttStve* 
iofimtUu$  (.lt>c^uam  aliam,  cum  fic  omniaiaraqatdcant,  &  (i  a* 
litcrini^  lUgcremus  textum  illmn ,  vtiramane  iaxum  inimum 
Aumen  deturbatum,  aquam  pci  l]>icQam  acfedatam » tttrbidam 
oblccenan^  c];  rcdderet^  fic  ius  noftrum  turbidum  ac  ncbitlo(um 
pr£berec,v.]uoadomnem  materiam  inctrdivtorum :  iuftificatuc 
nodcr.inielie^his,  quia  indabiotalesclexici  potius  ad  fuAm  vt'- 
liratcm  piopriam.quamadcommodum  Ecclefixegiflepraefu» 
mcndi fun: ,  4rg  /. mAgk.ffMjoltitkmbA.p^HkHotjU.^  altert 

PoRrcnio  multaad  bonam  vel  malam  fidem  pcrtinentia,HiC 
ierninms  rupra  in  prima»rccttnda^  9l  certiapar.  vndeqaae  hk  de^ 
funt,petcjm  runt. 

QJ  ARTA  PARS,  Q\  iE  R  E  S  I L- 

JLAS   InTvITVR,    Qjr  M  VKA'^ 

icnbi  polTunt,  tcI  non 
ponuoc* 

Stmmaxxa. 


I  lurifdiHio  /hprema  an  prAfcribi 

pojlit  ,ingen$  pugna. 
^  Keges  creatQs  Jkbdtttrfim  ff^ 

tra^ 

3  Stdbdifi  quando  poffnt  in  fuam 

iMxitetttm  ftfe  vmdicarc^. 

4  Nafur^  fux  qtsdt^  factle  red- 

dunt^. 

5  Juri  natfirali  dtrt^are  vt  pojji- 

mt44. 

Regnum  fucceffione  k  fmport 
immtmoriaU  tltlatum  non 
fubtffe^  fttkditwum  arbi^ 
tri: 

7  Pretio  qui ftibditittnfifi$it,tlik 
filibtrmrepojfit^. 

I  Ffdfcribi  potefl  tempere  imms^ 
meriMli ,  vt  apptllMHems  ei- 
tMm  vltima  nen  nd  Kegem, 
ftd  aU  MUquem  mMgnatem 
deferMntHf  ^  contfM  notafi- 
mes, 

p  ItalU  eiuitates  an  pottitrtmt^ 
fifnbdHsere  nb  Imferie ,  (on- 


tra  Decium  ^  Angelmm, 
\%  yrdfcrrbi  fotefi  trrnpore  im^ 
msfnonaii  itu  concedendi  vt* 
niam  itnn^^cctitra  Royr^art, 
zi  Serm  fu^ttntes  an  Jui  iurts 

11  Koflrnm  mtndum  fme  facie 
nojlro  noht4  aufertur. 

1 3  Seruittu  efl  contra  naturam. 

14  Seruitutu imago  tli Mlienadi- 

tiomfubejfi^. 

15  Seruitutts  onerM, 

|6  Struus  qtii  Jpontt  vendiditft- 
ft ,  dtitrierts  conditienie  efi^ 

qmkm  rtliqui  ferui. 
17  lurifdiflie fuprema  an  tempon 

immemoriMli  iurt  rtfio  jpr^ 

fcribatttr, 
|8  Imperium  an  ttiam  posf  tem^ 

pu4  immtmerialt  foffumtte 

efugen^, 
hijpani  fopuU  m  MMurts  furf 

erepti. 

%o  Mateflatii  Ufa  crimen  fom*^ 
Ccc    )  mih 
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fedtupo(re(siosiisciuilis,&iiaturaUs,&<Ietenttoiiis,  non  Cvt^ 
pleretur  etiam  curlu  mille  ajinorum  ,at  dcfcdus  policGionis 
iiatttnlidetentionefuppletnr  tcmpore  inirormorialt  tancum. 
at  defe^s  juto  cauiue po(sidendi  fuppletur  $6.  tcI  40.  annon 
quafi majuS impedimentum  iit  cellare  ctiam  detenttone  quant 
cedarcpo(rcfiioliem»maiusque€ellarepoilc(sioncm  quam 
fire  juftam  caufi&m  pouidendL 
M     £z(upcrioribus  t  inferturnouus^  elegans  intelle^fais  4itf 
cap.i$4dMmtitydiftfliJptUMi9rkmJiiy.6.  nam  loi  illicanoniciia- 
fee&le^sccnfutan6po(sidebantjquiacttmetiam  clerici  n- 
deaotnr  mcapacesdecimamm  jure  dominij  habendarum  qua(t 
locopatrimonij.c|uialiceteastanquambeoeficiat(  &  Ecdelije 
iiomine  habere  po(sint,  tame  proprio  nominc  p  roprioqs  jure,& 
quafivtpropriujTi  patrimomumoabere  no  polfunt^no  magis 
qiiamlaici9VtrcfeiititCouar.)UL/i^.i.  cai>.  iy.mtmtr,  7.iequitar 
qoodibi  tas  taqUam  proprinm  patrimooiumhabere  non  pote- 
&t  proiic volebanttideoc^,  dicit  tctdndiQjctt^jUdithM$Mi&,  ea- 
rumpofle(fionea(Icctitiracrint*(icqjcum  eantte  fone(fionem 
lcgi cim^ adcciuuti nd  (tiiflent vti earum  incapaccs  lcgtrim^  ab 
ipus  fiiertmt  (polisltkNam  qui  dccimarum  habedarum  incapax 
a jure  ccn(ctur»vel  alteriusrei ,  cujulque  incapax  ciXc  jubcttu:^ 
isexperscireintelligiturnoo  proprietatis  taotufD,fed  pollef» 
£onis  quoqu  c,v  c  prozime  diflcruimtiSy  vnde  remcdio  podeflo- 
rio[qualee(lrccoperandcinterdidtim)vtinoii  pdteft.nec  ci^ 
Jcge  accommodatorj(icqucinterdiAumrccuperandar,  quodil- 
k  cadoniciiiitendebantimerito  eisfiiit  denegatum><f  uodmini* 
deneeirettir^  tales  decim as  ecclcflse  fuar  debcri^&  ei  rcfiv 
ttii  po(hila(fi!nt,^Macrii  CMpaui  Apoftolicd ,  de  dt$mu :  ciun  £cck(ia 
in  aiicna  diocoefi  j  ure  (iue  dom.iuij  (iac  poiTcffionb  decimasha- 
bereDoffit&capaz(it»(ir)gularisautcmpetibAa,(iue  laicus  (it, 
fiaeclcricus^cashaberenon  po(nt,neccapaxvideatur.Diccc 
vndenobisrcoelatumautnoca,c|uodiUi  canonici  no  nomine. 
£cde(ix,(edqua(i  propriuni  patrimonitimdecimasillasvedica^ 
rent,rcfpon.vtrumqs(ateor  incertum  e(Ie,(ed  cUm  horom  ca(ii^ 
um  neutrum  ibi&tisaperiatur^is  potiusintcUigcciu*»  qui  jurib. 
no  adaer(atur  quam  alter  qui  omni  juri  rcpugnarec.prae(ertiiiw 
quiacum(iimmasPotifczibiad  cauis  cotingcntis  dcci(ionem 
rc(pd(um  dederit,c6((at  ad  vnum  tatum  fadum,  tfic  continges 
no  ad  plnra  re(p6difle»vnde  ex  re^6(b  &  decifione  ipiitisPonri- 
flcis  up  p  arct  (eu  (alte  vero(imilius  crederetur  eos  canonicos  de-» 
cimasiilasmagis  c]tia(iiure  &nomineproprio,qjureautnomi- 
l>e££tle(i^  fu^  vfurpaflcjidcoqi  nihil  boni  pro  (calJcgabat,pi^- 
tcrilia  poficffione  ^  illcgicimam  fufpciftaniqiPontifcx^ammiis 
judicauit»6ic  cum  ez  rd^n(tonc  argnotur  qualis/uerit  intmo- 
gAt\o^^M»Jig,TitM.iddm  tff0Bditff.d4VirkMg.^  ^prstwnm 
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infiituttQ  dihuit.fiipiJLt^^  ex  reiponfioiic  (ajnmiPoiitificis»(pc. 
ctcmjquc  ibi  eiienerat ,  ulem  futfic ,  qualem  nos  pofiiimii'i,ve> 
rofiintUu^  cll.^uam  aliam,  cum  fic  omnia  iura  quielcant,  &fi  a» 
iiterini.  lligcremus  tcitum  iUum*  vtimmane  (axum  inimum 
floroen  dcturbatum»  aquam  pcrfpicbam  ac  fedatam ,  lurbidaju' 
oblcocnamq;  redderet^  fic  ius  noftrum  rurbidum  ac  ncbulofiim 
prxbcrec,c]iiojdomnem  materiam  inttrdiclorum :  iuihficatur 
fieflcr.inicrte^s,  cjuiaindobio  talesclerici  pocius  ad  fu^m  vti* 
litatem  pi  upriam « quam  ad  commodum  ficclcfiacegificprxfii* 
mendi  fiin: ,  ^r^-L^ ma^k.fMjoltakmhJ.jii/>Hianoijia.§Mtm.jf, 

Poftrcmo  multaad  bonam  vel  malam  fidem  pcrtinentia,diC 
ienttnius  fiipra  in  prima«rccttnday  &  tcrtiapar.  vndeqoaB  bic  d> 
(Itncpetcndafiint. 

QJARTA  PARS,  QY  A  RES  IL- 

^AS   IwTVBTVR,    Qjr  M   P  K 

fcnbi  polTunt,  Ycl  non 
Stmmarxa. 


t  lurifdiBio  fuprema  an  fr^fcribi 

pofpt  ^ingcns  pugna. 
^  Rigts  Cfuuos  jHbdittrftm  irM- 

}  SuhtUti  ifumndo  poffint  in  fuam 
Uxitattm  ftft  vmdicMre^. 

4  NafMrd  fiu  qM£/ig  facilt  rtd- 

dunu. 

5  luri  natftrali  dtrtfMn  vt  p^jp' 

mui. 

f  Rtgnum  fuectjpont  k  ttmpoft 
immtmoriidi  titUtum  mn 
fuhtffc^  fubiitmmm  ttrhu 

flTV. 

7  PritioquifiihditUfUfifi$ii,m 
fiUhirmtpoJfita, 

I  Prdferihi  pottli  ttmporttmtuB» 
moriMli  9  vt  upptUMtiontf  tu 
imm  vltimd  m$n  ud  Kegtm, 
fid  ud  diqttem  mugnutem 
eUfinmtur  ^  fontrs  nouifi^ 
tn$t,  . 

p  JtnlU  ehUtates  an  potueruntu 
ftfuhducereahJmptrio,  eon- 


tra  Decium  AngtJum. 

10  tr^fcrthi  potesl  tempore  im- 

memoriah  tta  concedendi  ve* 
niam  .ifMrMfContra  Ron^an. 
XI  Serni  fn^tentes  an  fui  iuru  fi" 
ant^. 

11  Sojlrum  intndt4m  fine  faHo 

noflro  )iobts  Muftrtur. 
1 5  Sertttttn  esi  contra  naturam. 

14  Seruitutu  ifnago  efi  altend  di- 

tiomfuheJfLj. 

15  Seruitutu  onera. 

{4  Seruui  qui  Jponii  vtndiditft» 
fi ,  dttiriortf  eonditiome  ifi, 

puhu  rtliqtii ferui. 
17  lurifdi&io fuprema  an  tempon 

immemoriaii  iure  refto  fra>' 

fcrihatur. 
\Z  Imperium  an  etiam  poR  tem' 

pU4  immemortale  pojfumuo 

effugere^. 
if  Hijpam  populi  a  Mastrie  ^ur$ 

erepti. 

10  Maieftatu  Ufa  crimen  fom" 
Ccc    3  tnitr 


p4      r  E  R  N  A  N.  V  A  S  Q^C  O  N  T  R  O  V. 

mittttur  contra  cimtntk  li»  xi  ^ijpMnimrttm  Reges  vt  imt^ 
lertAtcm ,  cmt/niUit  MatTM  *lmptTMorum  vtMmisr,dgcl!i 
fon/aMC0s,  '    '  rdttM»ctkk        '•  * 

C  A  p.  L  X  X  X  n. 

SV  p  R  f  M  A  iurifdidio  an piarfcribi  poflit ,  vctus  controueriit 
dtj&quiais  modusloqucndiinaleaptiisvidctiir,  idcoin  eo* 
^  I  ^ua^ftioncm  ^(Tc  aduciriniu<;,  an  t  qui  olim  fubditi  crant,  po(^ 
(iiu  tcnipore ,  cuiusinitij  memorianon  iit ,  accjuirarc  Iiberta- 
trn),anci)xt]uc£iiuonis  laxitatcm,a<; pcrcontrai'ium,qui  libcii 
crant.co  tcmporccuuisinitij,  &c.  pofliut  fub  alicnaditioncac 
nnpcrio  rcdigi  >  cdim  rci vcracoghitio  aptincipijs  iuris  naturx 
.  ^c  gcntium  pctendacft:  iurc  cnim  natursc  omncs homincs libc- 
ri  nafccbantur,  ncqucvlliusditioniautimpcriofubijcicbantur, 
l.tTjartumtjfones.JfM  iu/f.^  (ttr.  ^.imtuUttitgiittiMm^itifiJsmrJ^ 
VadcVirgiliusficait:  "  ' 

Ante  iotiem  nullifubigthnnt  srus  coloniy 
Nec fignsrt  qmdftit^,fMrlirilititit§  eMin^tsta 
ttuirMtL». 

Et  Horatius  SMtyrit  i.lih.z. 
HAmfropriA  ttUuru  htfum  mjitHrA^nee}j  iSum, 
^ec  me,nee  quenqtutm ftAttut^tua  expuUt  iUcj^ 
lUum  a  UT  nequitiesyaut  vkfrt  infciti*  iuris, 
Vt  cnim  ico  lconi,aper  apro,bos  boui,  vrfus  vr(b,  vulpcsTulpi 
oon  imperatjita  quoque  homo  homini  vt  impcrarct,non  tam  » 
iurc  naturae  cffluxiflc ,  cjuam  a iurc  gcntium' dcfccndJffc  iutclli- 
gendum  cfl,  ii.  §./in  f  Jeiuftit.^^ittr.  I  veluti eodem^iht.stXMt  crga 
pcumrcligio,  vtpatri.c  &:p^rcnubuspaj:camus:  a  iurc  cnim 
naturafid  tantum  profcclum  fuiflc  intclligcndum  cft,  cuiusno- 
titiam  ac  pcntiam  ccrcam  ac  uulubitatam  habcmus ,  vt  d  l.i.if. 
§nm  Ifeq.i.fingulorum.Infi  de  rer  dtutfpsiicntcs  autcm  noflros  non 
c'crt6&  indubicantcr nouimus,  fcdaudiuimus  tc  crcdidimus» 
mrg  Ifiiium  eum  defimutmt*t.ff.qt*i  funt  fui  vel  alieni  iuruJ.Luciui.f- 
decond.^ demopjfir.  Ergo  ouod  cis p^fcrc  dcbcamu$,piain  fidcm 
accommodantc:  iion  tama  principijs  iuris  naturac  cercisacin- 
diibitatis ,  quam  a  luris  gcntium  pra*ccptis  cfliuxiircintclligcn- 
t,  diim      Vcriim  t  licct  initiohommum  nulH  nafccrcntur  ferui, 
aut  alicnxpotcAati^ditioni  ,impcxio  ,  lurifdidioni,  fubdici ,  a# 
obnoxij  ,  tamcn  pl.cnq;  hominum  ,  qui  legibus  auc  moribus rc- 
gUf»tur,ca"pcruntprincipibusniagi(tratibusqifcfuaq;  corannt- 
lcrc,/  z.tnprin.Jf  de  ortg.fur.fjf  d.l  2  ^  Jetnde  quia  tUfficile.  8c  nouiifi- 
mc.idq-,  non  cam  iproiiun  pnncipum  grana.quam  ob  propriam 
it'lo.um  fubditoiuni  \  tilicatemfa(llum  intclligendum  clV.  ^ri* 
n9/itjffms.  (^d  i.detnds.  quiadiflicilc  dixi  conirou.$Uufirt!m,c.X» 
fcd  |c  ahi  fubdici  eUjC  capciuui  vi  &  bciio ,  ttriMJtmttumtjJienes. 

.....     :  .  ^Lktf 

»  • 
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Sedit,Gucvi,iiue(poiitcruarab^cicflecQepifleiu>  nondubium  | 
.cil,quin  poilVnt  tn  (i^m  la^tatcm  (eferccipcf cac  TindicarC} 
IMni  J.i.$  €x/iStu  demdi  ngi^jFditrigJm,iitfm  ts^i^Mt  k0Am^ 
b^MnrMuiJlml^Jm^cip  ff.de  iiiptiiii$  ^pofiiim.L^,  ^lmim 
H^fMkmHprincip.ffMmfmnfdje^^  vi  fuba^ 

iunt,vi  qiioqucyaot  clam»  aut  alio  quoiiif  modo « Tt  (cfe  ia  (aam 
l4xitatemreciperepo(Cntp$reft»4i$irifii«!4i|  d.lmmm^^mi§. 
dX>  itfM.  liac  ctuim  fponte  fua  &  Iti^icctti^t  al^cn^  ditioni  ae 
pptcflaci,  cum  idobipfommitibdi^r^m  TtiUtatcm  initio  fa. 
dkum  fu(nt>ei  ttnunciare,  atqueab  carccccl^e  cts  Ubcrum  efie 
parcft,  iicqucabearttbiefbonepocerant  ft  iv&anilazitatem 
tecipere  ac  cripere»Tel  palam^Tcl  clam.Tcl  dolo>Tel  vi,aut  armis» 

•rigAwrts.d\Mmim,dJi,^JUjmimdem,  Nihiltenimtam  natuta-4 
lec(l,quam  vnamquodqnt  eo  modo  dii&lai»  iiilbcoUigacan^ 
f^iXmfh^ffMfeguUurk.  omnisqueres  pcr  qnalcunqac  cauias 
Aarcitur,pcr  ea(<iem  diirotuitur,  c^.emim  mMngid  im,  9c  qnaB- 
que  res  dc  faf  ili  rcuertitur  ad       naturam  (ea  originemy/;/? 
nm.§*f4Bm  mp9tirei.Jf.dipMSynAt  Bpiitius  (ic  cccinic: 

i^mmpripries  qud^ntierfmt 

k»ditii%fmpHgf44gMidmtj^' 

2fii  wmmt  milli  trtidUm  iitdp 
'  NififiMiatlgifitirtiimf 

StMhifemjgfMtfiiiritmkiiif, 
Sic^uc  Tt  lute  ciuili  in(pe^o  mattimomnm  m  fiii  tam  prof 
dtt^ione,qttim  refolatioiic  l\^erum  erat,  Lmqmtitimfii,  CJi» 
mtpt,  ;ca  8c  rcgpum  rpontcconceifum  (an)diapcrma|icac>quan:f 
diu(abditiquoqueinea4cm.  Yolantace  permaa(arint ,  nonvU 
tra :  E  rgo  (iue  yi  auc  do^o'  faerinc  (iibadi  •  ti  (imiUtcr»aut  dolo^  . 
|Bae(pon(fS,  acpalam«  ^nte  qaoaue  acpalam  pocactant  ad 
iuam  laxitatem  reucrci ,  vtdttBilitffkm  >  le  fiiciUus»  comiponto 
liia(efabieceiantad  fuaiii  TtiUtatem ,  fuique  conimodam  gcu 
bemationem:  nam  tuncproptic  Tti)iuti  renui>ciare,  Scabe^ 
reccdcre  liberrimum  efTe  acbep ,  Lptmdtim'  dd  deps^U.  Ifiqttie 
inemtferikeiiM,      de  Epifiep.  ^  cleric.  l  qmetiei  tth  emnibtis.  Ced> 
^difiktA.tumpmn^.    m/mdme(,ff,deiegtuufeciinde,  l  fiUieefamilim* 
\4kkjfMlig/ftiepiiiiit('  lTiti§  cemtu^  ta  ftimip,  ff,  MmidetimttJ 
i^dimiiffirtitiprtt'  Linrvmmidms,6fdimsudMti.  cciam  abatcnd^ 
iare,  <S(  rebus(uis »  Lftdiffiitgt.  §-  cenfuluit.  fflMpitit,ii.tu[idit,  Lu 
$>&  pmgtt»  vtrfupredigtrit,  ff p  fuidim  fimt4fmpmr,  i^eqac  cnini 
quifquam  yoluncaci  2c  arbittio  (uo  can^  le^em  inipotiefe  po^ 
te^>  aqaafibi  rccederenonUceai,  LJl^fminfriiti^t^Mmim» 
tiffMligm,hlfiimlit(^tilfL^  ^ 

Ccc   <  l^e*%x 


FBRNAN.  VASCt.  C  ONTRO  V. 

5     Ncq:  ad  rcm  pcrtinct,t]iiod    iurc  gcmiuni  rcfMja  impcri^ 
efTcvirl  anrnr:n;Mn  rclpon.i^.i  non  latH ccrtuir.  ;  lic  r«'d  cr'"  clT-r, 
nilnlolvj^ci:  n  ;ui  non  foliiin  uuicciuium ,  lcci  cLi.ini  :,ari'r  ili 
Hurnt^  p ofiu  nus  m  p.irtc tlcroi^irc  jicct  non  \\\  v  :  vw^vinot. 
per ^h.f.thi^dcvhi^uc  con;iiui;jitcr  .ipproL>atur«i?/.r"''  ci.uHe.  C •ftj 
i.Ujhtta  ^ lure.  noii  '.]ii<jc\iic  qucncjuani  nuniciC  d.iicLu,  u! .  •  cr 
n>c  Rcgcsrcgn.int ,  &coniiitorcs  leguin  iuO.i  dcccrninit :  n.ini 
rclpondcbo,  c^uod  &:  pcr  cundcni  Dcun  • /ptimum  Mj^-  ;  -n, 
ciy.cjuc  pcrraiiru  rcgnarc  iicfinct  ,  quoad  cosvuc  s Vvl ,    vl  )% 
illc  Princcps,  a  cuius  dationc  Sc  impcrie  ilU  wlvriu'  d  iX  nt, 
ncccft,  curmagisnutu  Dci  fubicclioncm  contie"^!   vi   2.  u", 
i]nam  fubiciftionis laxitatcm  rtucrfam  hu^\-,  cum  libtrii  on.s, 
tiuam  rubicclioBCS  lon^c  (int  Fauorabilu  rc:» ,  /irzunj.l .   r,  mtt. 
^  ^.Je  mSidne  ^  obltgMtiont.  1  c cu n d  u  m  "f  cj  ti  x  vi d  c h i u     u  n  um 
cciam  citra  vllius  tcmporis  intcrualluni ,  poficll-  iuil  v  ucvi- 
rorum,hominum ,  populorum,a  principis  fui  dii  o:»'!  a  «  *^.pc- 
riofubduccrc,Tcdnon  cft  ita:  naminrcguis  f. a  piinc^pj.:  >us, 
nuiiamdiufortcabhincannosmillc,  vclct.uiu  piurii  fuccc(l 
fioncuon  cle^flionc  dcfcruntur,  ncquc  apparct,  quo  iurcpri- 
mumfubtali  ditionc  ac  imperio  rcgio  illahoniin'"s,vcl  ]»opu- 
li fuiircntfubadi ,  noncft,cur  non  crcdamus.Mpcimc jurclub» 
ados  fubditosquc  fuilfc  ,  argumetit.  1. 1.  $.  duditti  mqud  ff.dtMquM 
quottd.  0*  dfti.l.i.  §  fin.il.  ff.  de aquapluuta  arcenda.  vndc  noa  vidc- 
turab co impcrio  fc fubtrahcrc  libcrum  autfascH»,  nccontra 
illudiusiam  vcluti  tcmporcftabilttum  fiat,  vnde  fimilitcp,  & 
tcmpore  quoquc,  cuiusinitij  mcmorianon  C\t  ccrti,fiuc  homi- 
ncs,jiucmagnatcSy  (iucpopuli,  a  taliditionc  vcl  impcriofcfc 
fubcraxcrinc,  inquc libcrcatis  fcu  laxitacis  pofll*fl[ionc  fuerinr, 
Cam  laxica^cjn  iure  fUFcquuti  vidcbuntur .  inqucpoiUrumiam 
rutrditionisjfuique  impcrij,  ac fua:la.xitntis,  &  yclutifuiiurif 
edevidebuncur:  nam  nfblo  tcmporc  iuftiHcabatar  fubicdio, 
ergofolo  ctiam  temporc,  &Iongc  facilius  iuftificabitur  libc- 
TAtio ,  Mrgumetit,  diH  L  Arrianw,  pamprmccps  illc  fuum  impe- 
riumac  dicionem  iuftiHcabac,  aucvi,  aut  confenfu,  autcem- 
porc:  vi,  quafi  a  maioribus  huius  piijicipis  gcns  illa  fuba^a 
tuilfcc  :  confcnfu,  quafi  fponrc  fua  gcns  illa  maioribus  illius 
principis  fcfcfubdidiflcc :  ccmporc,  quafi  cancoccmpore,  cuius 
initij  mcmoria  hominum  nonellet,  gcnsilla  fub  talidicione 
acimpcriofuiiIct:atfivifucruncfubaCti ,  vi  quoque  fefe  pote- 
runt  in  (uam  la^itatem  fccipcrc,<6(?./.3.  d.l9tsti$rmlim.tM.§.ittm 
quia  pmnis  res  per  quafconque  caulas  na{citur,&c.  'vtd.cM' 
phttLpmnk.  &  quia  r^s  de  Bicili  feuercirar  ad  faam  oiigincm, 
d^piUimfttpitmt,  &tunciiiiliotemi>ori$aiudliocgcrcnc,  vt^ 
MSmUgik  quodfi  conrenfttfueruntni^  obnozij  &&bdici«  is 
CDaiciuiis  &k  natura  reuocabilif  eA ,  quafiftd  liiani ,  non  ad  fui 
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principi<;  vuUcatem  (c  rubdtdifTe vi<leancttr.  Vjidc  volunucem 
>iui t  n  -c  1 .  b c ru in  t  iie  d c b ct.  «r^n L2.§,  ix*£ii6,  ^  $.  tmndg 
Chtn  (^,1:        noui;jtme,jf  Jt  ortgmt$tiirif,  LfifiaU,  C.di^&tif  dnk 
l  Ji  ifM6 ,  tn  frtna/10  teftamenti,  diS.  l  fi  mihh  fif  hhi,  \fimiU»  diR.S. 
fjdtui  did.  L  Titi»  cwnium ,  tn prmctpic,  did,  J  mamh,  d.lqwtits 
mnibt^6y  cum  limiiihm  JttprA  allegAtm,  nam  quarconTenfafiunc, 
etiain  nucr  viuoscontrariavoluncttedtflbluuntur,/;;S«4(.j^iAi 
Mcctfttl    di3oi.fta3mmpiHnijf,fiHaii,  l»ftitm.^hihmm9dnr§ 
€0n:fithitwMgMh  nant  &  oax  duorum  confcnfii  finnc  cega« 
hriter,  alcerius  tancum  c6(enuidt(rolui  nequeant,  fcd  demum 
contrariavtriufquevoIuncacCyWi^^Ar^^iif.  e^/./f«tf«tcmrf4  ' 
de  Mon.    ohltiation.  C  lalUc  camcn  quaodo  is  a^tis  re^icie  • 
bat  principaUter  alterios  canciim  vtilitatCTOi  non  ettam  vtriuf> 
que  tunc  enim  ilUus  cancomconcraria  votuncas (ufficit,  vc  a^ 
iilcdiirolaatur,actnreftttsreddacur,  ijltpultuioiftn,  §.im$tttrm 
tmm ,  vhi pUne per  DiHms,  Jf  d$  V,0,  L  pen.  C  d$pmS,  tmmfimmUk 
ftiprn  nUegntii ,  fcci  qui  alienae  diuoni  acimpdio  rc(egtatts  noa 
preuolubdidefunti  i^inoncaraobvciUcacedomiai  §ob  (oam 
TciUtate  feciflTe  vidc^ur^  vt  & pacec ad (etirom »  5c  fapra  o^endi-. 
mus ,  t  cr go  pcenitere  volancatem<{$  matare  Ubeniiii  eis  ertc» . 
li  cec  concrarium  c^Tet  (1  prerio  id  feeiilent»  vtmpnnup,  f^ifit, 
InJHt.dtiure perfitm»  ttm pro  ttohu  pptimui  tixt^  m  diSm  L  Sn,  C^d,  ek 
pM&ii,  dsrLij,  ^L  44.  in  Tnmriniiditijimnkm,  quse l^es  loquua- 
tur in  adtibvts  inter vtuos  duonmi  conlcndi  h€&i  qb  vtiUtatein . 
potiflim^  al^crius  j  ^  aiuiic  ilUus  con  trariam  volun  tatem  ( u  1> 
HcerCjVtresinfe^reddatar.*  itaquc  principi  poffcni  diccrc. 
fi  vi  merttbtcciiH  ac  fubegifti,  zqucun  cft,  vt  Uberes  mc ,  quod  (1 
nolucris, camprimumvi,  aut  clampotucrim  mcin  laxitatcm 
mcam  rccipcrciure feci(fcvidcbor,idem  fi dolo ,  aut  alia  qua- 
uis  ratione  id  fececim  •  vtdiB,  L  vt  vim  ,ff.  de  iuftttia  ^  mrc^ .  Sc 
fupra  plenius  oftcndimus :  fin autem  confcnfu  mco  fubdidi  mc 
tibiyiammepcenttet,  &hacinrepa:nitcremucaiequc  vofun* 
c  a  c  cm  Ubetom  efle  debec,  It  cempote  immemoriaU  ias  quatiiftt» 
cgo  (imtUcec>fclongc  faciUas  temporeimmemonalt  laxitaccU- 
bcrcaccqi  concratepotaiacqttirer^,  qa«  iiou,(juia  nullusvn^ 
qtiam  in  cattts  fcripcaincic)erimfic  dredacaistt»  {icec  infpccie 
^  iiod  calisUbercastemporetaittsiiticumemorianen  ric,acqui. 
xi  poflit:tcneanteriamcootra(upremamprincipis  poccAatcm 
ac  lurifdidioncm  communitetDodrores,  vtinfradicam.Quin. 
immopoftquamprinccpspa(rascfttandiu  homines  quoiciani, 
aut  popuiosvtiittrefixo.&velutiprolibcrisfuaequc  dicionis  fc 
gercrc,  farishaicreivoluncacemluam  accommoda(fc  videtur, 
vc  etiamvcrittlqucpatcisvolancareeospopulos,  authomines^ 
calis  principis  dicionc> ac imperio  Uberacos  fuiffc  vcrius  fit ,  ar- 
jgamcociseonim^quHBdiximoscapituloprjcccdenri^  dum  ma- 
*^  Ccc  I  .  laD\ 
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lam  fidcm  ab  initio  pofTcflioncm prifumptam  ,  per  lapfdm  tri- 
gintaannorum  purgan  pllcnciimus,  &ua  vtaciucrlus  ruprciiia 
potcftatcm  principis  temporahsi  po(iit  prcclcribi ,  vel  vc  aptius 
locjuar,  vt  tcporc  immcmoriali  polTit  homo  aut  populus  fc a. fu- 
prcmapotcftatc,  di^ionc  acimpcriolibcrarcfui  pnncipis,  tc- 
ucnt  Barc.#;?/  wfdfnem de pHhlic.  itidic.  Idcm  Bart.  inLhpJlts^ 
ff.dicaptiu.  Idcni  m  l.i.ffdeatju.ipluu/a  nntnd,  Purpuratus/i| 
l.  impmumy  numero  1 7  \.ff.  de iurtfdidioni  ommum  tudsc  um  Glofn 
pragmat.iw^r^arwifl, '«  vtrhoj  Det.  Curtius  \\.\n\oi  tie feudiSt ^nrte 
,  1.  quomodo  feudumttuffe  dtdncarur  y  in/icundaijut/itine.prtncip, 
lafon  conftUo  70.  celum  /  f:fh.  Uhrt  tertto.  Fclinus  tn  4Mp.  cum  non 
lictat,  deprdfcriptien  cohtmn.  4  Idcm  i  clnuis  tn  cap.  cum  nobti,  co- 
lumn*  i.  tcdtm  tttul  Abbas  m  CAp,fi primo  notah.  deccnfiit.  Abbas 
ineap.  ^uoad  rranfJationem,  coltimn.  t.de  offic.  Ugat  Idcm  Abbas 
ttnfilto  82.  Uyro  I.  Alcxand  confiUo  i  s.  cclumna  2.  Uhro  5.  Idcm  A- 
Jcxand.  ccnftUo  vndecimo,  columna  terUa,  Uhro fepttmt.  lcqui tur,  ^ 
aic  clfc  comrauncm  opinioncm  Aymon  de  antitjtatate ,  parte  4. 
'wtrficult  mattfist/ra,  numtro  6t.  &cftcommunis  opmio  fccun- 
dum  Couarruuium  tn  eaptt.pofftffor,  deregul.  iurUy  Uhro fexto ,  pa* 
'tt\  1.    1.  numtro  7.  cjuam  ctiain  dicit  communcm  in  cap.pecca» 
tum,  dertgultiiura ylihro  6.  pattt  t.  J.^.  iu  fine^,  fcquitur  &  ait 
cflecommuncm  opinioncm  Antonius  Coi(<:iM%d«exctlien.regie^ 
t^sfiione  104.  Baib.  dcprafcr,  z.part.  yprinc,  ^u,  1.  Caflaldus  dt^ 
Impera.  iju.  5B,    '  ' 

'  Contrariamtamcnpartcm  ,vt  cius  tcmporis  immcmorialis 
prxtcritio  no  furticiat  ad  libcrandu ,  qucm  a  fuprema  potcdate 
principisfccularis  ,vclvtiusacquirat  contra  talcm  fuprcmam 
potcllatcm,  tenucrunt  Abb.  tn  c.ptr  'vtntrahtUm^colum.fin.  quifi* 
liffintlegifimt.  Idcm  Abb  in  iU£i.  cap.  tum  nortUciat.  Roman.  conf. 
^jl.colum.fin.  Alcxand.iiftiwwf,  colum.pentdt.  ff.de  acquirtnd.ht' 
tiditatt,  Dccms  confiU  3*7.  coUtm.  3.  Socinus  conjil.  175.  column.j^ 
iihroi.  vbi  hanc  tirmac  cllc  communcm  icntcutiam,  Purpura- 
tus in  eUB.  l.  tmperium,  numero  169.  Idcm  Purpuratus in l.i.numer. 
4^.j^.  de  tfficio  eitu  cuimandata  tH  iurifdtSiio.  Jafon  confiUo  20%,  lih,- ' 
2,  coltem.}.  Angcl.  in  l.hacautemy  tn  fin.  de feruit.  vrhanorum  pradio* 
rum.  Hofti  cn  f  I  o  aa.  And.&  Aa  coa.  in  d.  (.por  vt^trahiltm-  Alberi» 
ind.Limperium. 

Tcncndopartcm afiirmatiuam, ^aufim  vcriffimam  dicerc, 
vtproccdat  tahs  acquiiitio  3idd.c.(um non  Uceat ,  refpon.primum 
cjuodquatcnusibi  ncgatur  proccdcrc  pra:fcriptioncm,  nonco- 
prchcnditacquifltioncm ,  quae  tcmporc  cuius  initii  mcmoria 
xioncn,contingitvtexcommuni&vcraopinione  alibi  dilfer- 
uimus  dicentcs,  prarfcriptionc  vctita  nunquam  vidcri  cajw  vcci- 
ta,  t^uacproccdcretcxtcniporc  immcmoriaii.  Sccundo  tefpon. 
^uodibi  Ip^^itur  inipirituali^u^  uou  in  icrrcaii,  fceunciuui 
•  -  •  *  *    "  Aymo- 
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Aytpqncm  vhi/Hf^ra.xcitiam  &  quartam  felucionem  tccommot 
iat  Aymon  ihid.  fcd  dux  priores  runcvcrac. 

Ext  noAracommuniopinioneafHrmaciuainfeccurruipe^ 
ciTe^aod  Couarr.  vir  difcrtiflimus  in  diH.  $.a.  nttmir.  7  fcriptiiJii 
fclic]uit,dumnegat  tcmporcctiam  mimcmoriali  poncprcfcrio 
biaducibus,  comitibps,  &marchionibuji,  &  (in^libus,  nc  al^ 
tpiis  ad  rcgcm  ponit  appcllari  ?  nam  huiufmodi  prx(criptiones 
longc  facilius  contingunc  ccannaciu^ ,  quam  excindiuc ,  vc  de- 
darat  Gcminianusinr.  cumptrfin4,§-^Hodfi tMles,adfinem,deffh' 
tMeg.  liif.6.  vndc  cum  ifl;o  carufttprema  illaiurifditflio  aoiupr«» 
fcribacur  ezcin<fliu^ .  fcd  cancura  cran(latiuc»quiaabhiiicinpo» 
iftenim  non  adprincipcm ,  fcd  ad  calem  duccm ,  comitem  >  aac 
inarchi69em  appcUabicur,  (upcreOj  vttaleiusper  cempus  im« 
ffiemorialcab(ccdcrepo(ntarcge,  &intalcm  duccm  tranfuo- 
lare,  vt  fupra  ollcndimus.  Ncc  mcmoucc  quod  talis  dux  n6  ex 
|ocofefeprolibcrogerac»  fcd  fubdicum  rcgis  fc  cifc  faccatur» 
|iam  incaufisfuisfubdituseritregi  ,in  cauiis  auccm  vafallorum 
fuorum  i^fc  fupremam  habcbit  iurifdi(^ioncm ,  6c  ica  cA  ctiam 
hodie  (Yt  audio)  in  rcgnis  Aragonix,  &  Cathalauniar ,  quorun^ 
dominorum  iura  hoc  modo  vtiliccr  cucbuncur,  &  Ci  icdx  infpe.' 
ttnSy  nulla  hic  cl>  rcpugnancia cum  principiis iuris  naturae,  auc 
gfcntium,aac  eciam  poiiciui,5(id  procedit  pcr  argum.dc  toto  aj^ 
parteih» quod firmum cft//. ^HddetotM^ffl derei vendic.  quinimo 
hicilius  cft,quod  parccm  acquirat,quam  vt  acquirac  totum^^n;^ 
i.cumqfufiio,  C  delegaf.  &qu«ibiperCorneum  traduntur,  dun^ 
oAcndic  diminucionem,  4*^*?  incecitum  cuiiifq»  rci  vcI^ittKit  - 
£iciliusadmittL 

Infertur  etiam  f  Tcmm  non  elfc  quod  Dccius  Angclus  vhi  ^ 
fiifl^i^t  contendunt  negantesde^a^o  poiTc  fe  fubdoccrc  a  fupcc* 
foa  pbtcAate  Imperatoris  ali<|ua9ltaiue  vcl  alterius  rcgionis  ci* 
Uitace^,liccc  non  abnegent  quin  de  iurc  pcrprxfcriptionem  in» 
tcruencam  po(fcnc>  fcd  (hne vcrius  cft  polVc  ctiam  dc  fa(5lo  (fi  dq 
fa<fto  quoquc  fucrunc  fuba<flx)  fc  fubduccrc  ac  vi  5c  aimis ,  vcl 
nlio  etiam  modo  ,  cum,  vtfupraoftendimus,  vim  vi  rcpelicrc 
|iccac,  /•  vt  vim^  cummiUefimil.fuprAMllegatiiy  ff.detHflitia  ^mre: 
vndc  (i  vi  fueruut  (iiba(f>:v,  vi  c]uoquc  potcrunt  lc  libcrarc :  (In 
iuicem  confcnfu  fc  fubiiiiicrunc ,  ad  fuam  tantum  non  ctiara  ad 
'd^mini  vtilitatcm  idfccifll-  vilic  funtjficquc  ab  ca  voluntatc  rc-  • 
ccdcrelibecum  crit ,  &  confcn(us  maiorum  non  nocet  ciuibus 
poftea  natis  ejui  aon  confcnfcruntj  pertotnm,  Cod.resinterdlioft. 
^fertotumynevxorpromarito  ,  ^  per  totUM  y  nefili/tipropstrcjf 
ieg* fi quu  in fiio  ^  §.  legii»  Cod.  dt  inofficio^o  tefiamemo.  Nec  lon- 
^inquitas  tcmporis  nocct  nondum  nat)S ,  pcrquf  hoc  le^itirae 
tmpcditis.  srgumen.  1. 1.  md finem,  Cod. de MnnAli  exceptione^Lcontr^  > 

«w^ai,  C*dismiffit^$ifi4mmt.  Nc^adxempcrc^ct^uodnon 
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licet  acapitemcinbra  rcccderc,<//V?.  rcttm  mnluMt,  dtftdfcripK 
aam  re(pon«  (ecandiim  Aymon.  vbifufra^  quod  cunc » calis  ciuic 
caseritcaputdepcrrc.namvtin  grcgc  pecorum,&:in  armcucis 
boiim3eqttorum,&iimilium,<:|Uodlibcc  pecus  auc  bcAia  fcu  ani- 
Aiairuatticaputdcpcr(ea:qttcprincipaiiac  aliafacic,  ica&in- 
terhominesdcciuicatesquilibec  auc  quxlibct  poQec  fuuraca^ 
pacperfcxqufprincipaicfacere  »  nili  aucTi  iiiiqua  aucfponte 
liiaaliad  accidcret»T^contrarittm  exiftimanccs  fabulariauc ia- 
cptirenobisTideantur,  auttyrannorum  cn*eadaIacorcs,  quod 
incelligcni(i  per  tempus  immemorialc  fub  talidicionc^&imjpe- 
xio  faccaatt  wcundum  quod  fupra  declaraui. 
!•     Infcrcur  eiddencius  f  errailc  KoTaziiViminLmori.ffldemcqHir, 
hmd,  dam  vult^ciificas  cciam  qax  non  recognolcit  fupcriore, 
ftonpoceritconccdcrc  veniam  jecati$,neq}  hoc  przfcribere,nos 
aatem  cenemuSy  hoc  ius  poffe  tempore  immemoi  iali  prsfaribi 
ttiam  ab  ea  qux  fupcriorcm  cccognofccret,  v(re^eKomapt|n| 
Kprchendcnsaduercic  Alcxanderm  ^(.ivi«rr,  ».f  i. 

Infertttr  ez  (uperioribus  t  quod  licec  fcruus  fugitiuus  fui  ftir* 
tttm£ueredicacnr,ttfm/.i.C^fyi»iMiyNi^///i^  camcn  illudpro^ 
cedit quoad  hoc  duncazac,vt  cemppreordinarioprxfcribi  noo 
poflitjvc  ibi  expcimit^r  quafi  res  vicio  cfFe^a,  inxtn  ^furti^u^n* 
'  JktjUvfitct^*  non  autc  q  u  <  >  ad  boc  v  r  i  n  fp  c  cli  s  principiis  iarts  na* 
cutaerem  vetitamfecifle  videatur,  fcrut  cnim  auc  nafcuncur  au^ 
fiUnt»nafcuntarcum  ex  ancillis  noftris  domi  cditi  fuecuc,fianc 
cum  periuflam  captiuicatcmittftumq}  bellum  captifanCyTf /if» 
JHtm.  dtiureptrftn^pmnliim.  ncc  dubium  cfl,  quin  quemadmo- 
dum  fcrui  pcr  capciuicaccm  fa^i,  (imul  ac  adluos  le  rcccperint 
iui  iuris  Hunc,  dominiuoiq^  noftrii eludunt, hoc  cft ,  dominium 

2ttod  in  cis  liabcbamus.  d\jitm'i^  InfiitMrirnm  diuifljnhU,f» 
fCMptJLyl.nnturtdtm.lnfrincip.fflde^eqtt.rerum  dom.  itaquoque 
iciUiqtti(eruina(irunc,quiacdicicx  ancillis  noftris  cum  pri- 
mum  po^eftacennoilram  cuafcrint ,  ica  vt  pcn^  impoflibilis  (ic 
eorum  cecoperacio,  fuiiuris  e0e  incipienc,  mrg,  diStrtimitirittm^ 
mnBo%»firtiittttf^f»pmult.  Inftit  deiure  ferfon,  nec  memouet 
quod  idquodnollrum  clinne  fa^  noflro  a  nobis  euelU  non 
voiSttsUdqnodnoffrum.ffMrtg.iurui  namiilud  regularo  cfl^faU 
litquaiidodominium  cft  rcuocabile»  vtftrt0tttmyff.de  inditm 
^  ttddi£l.i^ftreptrt§Hi^fMUgxmtit.'\nzvt\ in  cermifiisiliorumci- 
culorjidominium  q»  erat  meupi,fimul  ac  alius  melioreni  condi- 
tionem  actuleric,  ^(iinul  ac  prcfium  <}iepa^  folutum  noiue* 
Cic,definic«(rem«ram|^iiniiliterin  tcrminis ,  $*fin  Mutm 
fubconditifn§yC.€mmun.deUgdJ§rtt$lit^o,  inprineip.  ffdtUgtti  u 
dominium  rci  mez  fine  &<^o  mco  potcil  defiiiei^  cfie  meum. 
Idem  in  tecfninis  l,in  htO0,Sf^^ff^  ^/.Idem  (crmiais  Utm f 
^^hrtfittttt^  \.ffMfpytit4Um'mtuwa^ 

^jmkttt 
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qfdim  eMmffinU  fro  frdmhUhmr^mecL  fS  Mififi,  lic  cigo  &ui 
ipedic  iioftra»c|ut  (enii  domrniuiii  liabet»(ciredebecdbiiiiiiiiim 
rcuocabile  (c  in  eo  non  cdam  irreuocabileiiabereyideoqi  cum 
icruiHifpaniinGalUamrcierecipiunc^  concinuo  liberi  fiaae» 
vcnobi6rcI.uum  cil|  prohoc,quiabomoBoninhocnacus(at( 
vthottiini  fubefrcc,  iozta  illud:  Omnia  fubiecifti  &h  pedibos 
eius,oucs.&  boues,&c.  &t(^ruicu5  coatramuiiram  eit  L  mmtm^  i% 
tmffi9nts^Miull.^iiin,i.findtmJn^ 

ttm  gtntitmtJnjlitnt.dtiMre  «4/Mr.(cdquiacapcibellocrocidari 
Iblebanc>  idco  ob  vicandum  iacinus  czdis  crifti(simum  (eruicus 
ieaptiuorum  iure  gentium  permiiTa  fait^g^ande  quidem  malum 
ob  grandiuis  camcn  matum  vi  candu  telerandum  c(t  $. JtnLtM^ 
//r.iril»iiiy»^ci2(iii.qnamttisaUterhomoeztra  commerdum  efle 
videri  dcbcret^non  (ecus  quam  res  (acra  aac  rcligio^a^  t//$.  i.  Ai« 
.  JUtMitimfiifMl l  mterfttpHlantem.f4k€fmit.fMnitfyj^kLk^c^ai^ 
h  omo  aut  populus  alteri  fubfit  ratione  dictonis  ,  imperii  auc  ia« 
rifiiicliouis  fpeitem  imaginemque  quandam  (eruicutis  (  mrgum, 
L fi  ^nis  fitfngitimit  f,  dtddiL  edid,  in  \.  pmuU.  veljbt*)  pr«  fe  iert»  . 
tttgtim,  L  in ftm.ffl  de  Ub»,  (Sppfihnm,  ^cque  f  qaotidi e  videmas  '4 
'  vthanciuri(didionem  (reieruataetiam(uprema  iuri((iidioae 
ac  excepu)  Hi(paiiiarum  popuUnon  pauci  pretio  ingenciredi- 
manca  poten  tiuimis  Phncipibus  noftris4&  t  ib/.4.m.i4^«r/.  4«  15 
dicitur,  vtpro  principc  fuo  qui(q}  ceneacur  morcem  /i  opttsfne» 
rit,oppetere>  ergo  huiuimodi  res  non  longeabeft  a  (eruicuce»  9c 
ibi  ttotper  GrcgorXapum>&  pef  eund.  W/«f;lir.2i.  ktL  $,fiiUt 
fgFtPtttmJfndSylkni.  (ji>Lfmtdt.  Cqttikm vtimUgtti,^r go popu*  - 
Ii,auc  ciues.  (euhomines ,  qui  (e  fubdttccre  voluerunc  id  Hurc  fe* 
cifTc  videbuntur  >  qaandiu  non  vi  ad  imperiam  retrahttncur  am; 
(abimpcrio  rediguutiur,  id  quod  agnofSfo  noBtemereadmic- 
cendum  in  hominibus  (ingulanbas ,  ac  priuatis  j  (td  tantum  m  • 
popttUs :  nam  (i  populus  vifubadus  fueric^  vi  qttoqac  (e  eripere 
poterit,  (i  conccflione ^ontanca  fc  (iibegit«  gtatis  tameli  con'' 
trariaqttoqttedcfbnationcrefubduccrepoceriCj  vt/kfm,  ki& 
.  cemporcimmemoriali  fub  taUimperio  permannt ,  ncc  apparet 
deinitio,  cum  pollcalecempttsnngacttrintcrfuiflc  caularun^ 
omnium  ac  titulorumiscavc ,  quxomnium  iuihinma  ncac&» 
9Cki(s\tR2,l,t,§JtqMAdu£iitt,ff.deMqmtqtt§tid,  ^dfiin*  dtximui 
«(rMccrtetaleimpehumconcc(sioiie^  eaquc  nongra:uicafed 
onero(aqux(itum  fuifleintcUigcmus^  (icq;  minimcliccbic  pe« 
.  dem  re£errefubic^onemque  rccufare,  auc  iHsprindpisimuri« 
hedere,  eentrn  L  tt^ia.ffMmfiit.^  iur.  $.  iuru prdcepta.  Infiit,  eeit 
aam  &  t^^omo  liber  quile  vcndidchc  noA  poceht  vnquainuitp 
domiuofcafcruicucccripcre,  ucc  (i  ad  hoftes  cransfugehcloi 
Sttris  iute  ^^s  vidcbitur«(icqae  in  taU  (ecmonc  habebit  locom 
d,i,ltm9ihitefii$*dim*dititf,  itaqatkcct  nosabnegemiis»  Qttin 
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fera^qiUB  fenu  ecac(fiue  captioitace^quia  eam  C€epimus,iiue  hau 
duitatc.quia^aliafeca  captadomt  enixai  5cfimtlitcr  capta  ^ 
tuftodita  fttiQcuib  ^timum  a  nobis  eua(ecit>  (iii  iiiris  aut  laadta- 
tis  fiat J. %AjfiMtmdiminfHn cip  .fM  Mcq.hr.  domm  Idein que  8t  in 
feruis^fiue  eaptiuitatetetui  fiaot ,  vt  d.§.ittm  m  ,  (lue  etiam  {enii 
baicailtttr,  vt  ibLtfJJL$.j^dlk0imwUm,siTg<dcnAo  deierttitace 
ferarum  ad  (eruitutem  (eruorttm,tam(  (i  (eroi  fa^  fiierin  t  non 
captioitace>  non  quoq; Oatiuicacc,& fic  pi xcer foluntatem rat 
laoum  Cwuh  ferui  fint  fi&i ,  &  (ponte rua,& non  gi  i cis/ccl  pre- 
tlo,ce0at  ratio  illodim  iuriimi^&fiiccedit  ttg^iULdJijwkffdkk 
ftM,^  d.Liufiitm,^  quiaqux  ab  ihitio  fimt  ▼oluntatis.ez  poft  fiu 
^fiintnece(ntaris./.)Satt4i^mi/f<7  ff.de  ail.crohl  lfieiamm«r,  <X 
dfrtf,her9d.&:  q  u  i  a  quar  ab  initio  fiun  t  ^ontanea  Toluncaie  non 
tam  auxtiio  digiiafunc^qUam  rc\ic[\iay0rgum.l.fi filiui  (impMfi,yx 
hOt2.^CtSocitlff.diV$d,  fiT  arg.lfi  fidetttffor.  §.fineceJfarUjf.<jMi/0^ 
iifd  eog.  Tbimulca  ifct  laC  &  pr^eTcrtim  cum  pretio « iion  gratis 
.  fittnty4tr^  L\.iH  i-^fffi apdreme  ijnt^  fuerit  mmmtmtifMepiotm^MUi^ 
^7  hlidiximm,l^tti\(\,  t  Ucet  fi  populusfiiitfiib  pnncipcpcr  cempus 
immcmorialcjHn^acur  ex  iufti6ima,&  plenifsima  (Saula^tfc  tito^ 
lo  id  con c igi ile ,  ficc} ue  pcdem  referre libcrum  non  fit^  tamco  (t 
nir(ns  idein  populus  per  tempus  immemoriaieconcranoiore 
tfiis  fdcrit,  ex  iu(h(sima  quoqi  catt(a  id  contigifie  intelUgerous; 
tt  fic  iam  fiit  ittris  rttaK|uc  lazicatis  cSc  intelligatoty  ncc  ampUus 
inb  pri(tino  imperio  rubiici,aut  redigi  po(situ£$u6iffiM4jiM  ium 
jfmi.  Idque  eriam  quoad  fiipremam  ittrirdiAionem,licet  ittre  re« 

fio  contrarittm  iotttK^t\ticttx.,argl.fm.iitMlM  prA/crMk*y  ord» 
cd  etfi  temporetimmcmoriali  populos  fiib  principe  &  eius 
maioriD.  faeriCyConftet  tameninitio  vi  &irmis,TeIettam  (pon- 
taocayoluntate,  Ccd  gracis  non  pretio  id  imperittm  quae(ituin£. 
fuilfejmagis  eile  videtttr,magi{^]uc  elTet  yt  ci  populo  liberiim  fic 
i  tali  impcrio  recederc^r^  lmaUMiitur,C,dt  prdfc.  ^o.M».lji^udm 
ffqHem.firjimiJ.fi,  Cd^Meq  poff.  quafi  ea conccflio  fit  ad  libinim 
reuocabilis>vtpo  tc  faAa  ob  vtilitatcm'  ipfiiis  pop  u  I  \  ynrg.  d.i/hpU' 
lmi6iftM.SM€reirtmn.ffJevtfhMigSic€^c\ntci\\^o  quod  atti- 
cates  luliat  qaat  non  mnt  fiib  Imoerio ,  nquideat  ao  hinc  annos 
tot,vc  eoram  initii  memoriand  (ic :  itafuerttatt  indubitantcf  fiiti 
ittris ,  p rop n iip  ddminxi ac ditionis  manebunt,vt ne<]tteaht  fub* 
iinperto  Romano  redig^^Ouid  fi  nondu  prxteriit  tempus  imme-^ 
moriaie  magis  dubiuni ,  ted  adkuc  quandtu  de  fa^o  (e  tuert  at 
defendere  potuerint^noh  iniuria  mint  feciffe  videbunticir>fi  qui-' 
dem  conftet  5cabinino  vifttb'a^a^fiiifire*&qttifi  vifttbadiaaittb' 
imperio  K.om.«ittih  tr9niregi(ie,na  tttuc  tempbreimmcmonall 
tel  non  qttxritttritts»vel  fi  quseratttf^erit  cam^nfiit  natarareoG^- 
tabile^vt  quamprimani  populus  ijle(ttbadas  &Vertttifertt'nsp(v 
teftatem  domint  ettaderepotttcrit  rfaamqi  laxitatem  recupcia-' 
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fCiid  iurc  fcciffe  vidcatur,  mr^.  d,  itemMM,^jUMStHnifim^jl0 
scq.rnJom.l4t$hU.ff*d§CMfjLLm/tleiigitHr,cMmpm.  Nam^^&po-  If 
pali  Chiiitianonim  ^  Maumin  Hiipania  Tuba^ ,  &  poikaanot 
fepciiigcntosat>cisreciipecati,  ac  vi  crcptt,  nuilusnegabitquiii 
iuLC  rcccpti  vi(ieaAtnr».qnamuis  terrTpore  immcmoriali  ab  ciV 
fuiircntpoffelfi,  non  fccus  quaro  h  brcui  tcmporc  ab  cis  poflcni 
ik\iSQTa^g.Ltx hoc iure ,vbi ptr omnei.f.deiufi^ljl^u^  §.btlU.  Infi^ 
di  iur,n4itJiMerhea.In/iMrer  /^/M//£rgotcum  ciuitas  Luccaiium 
in  Italia  pco  libeca  kgecat/eiiipante  fua  &vcla  ti  holpitio  quo-^ 
ilkmiuceRoihanorumnonfccusquam  nos  Hi^aoi  vtatuc,  fi 
quis  proditionemcontra  talcm  ciuitatem  raacninatus  fuecic^ 
non  dubium  cd  quin  rc|is  fit  lajfx  maicAatisinpcimoca^itc ,  ii 
^it^Lqmifqut$.Cj$dLldjMitfi.am  (xiilud primum  ilhus  lcg^ 
caputlocnmhabet  criam  contca  qttid  perpctr.intcs  in  eosqut 
ihnt  adlatus  ^rincipts ,  quanto  magis  loeum  iiabcbit  cdtcaper-i 
pecmnte^inipiiim  pcincipem  vd  rcm  publicam  ,pc«feccim  cuni 
deiucegcfitiumnuiLivnquam  tam  obcdiri  acvcncrarircligio* 
fifsimetcncamiirprxtcrDcumquararcipublicae  ac  d^ndc^a-' 
rentibus.  Lveluti.ff^.de  lufi  iur.  c]  u  o «I  in  tcUigo  non  (blam  d  lu* 
re,  (cd  ctiamfidcfaclocaciuitasaRomanoriim  impcrio  fiib- 
cu(f\aei&ty  pcrrationcsfupraallcgatas,  &itavidcnturtcncre 
Salicctus in d.  L  t^uifyuis ,  Artg.  in tuiiitu.  maUfk. imk, (€b$hM$ 
trfuUiolatuMpfiirin)  licet  contrarium  &  male  tencant  Cyn.^ 
Ang^Liii dLquif(ime,o\\os  rcfcrt  &  fcquitur  Socin.  c$nflzy^e§Lu'^ 
1$^,%.  pcd^obxs  quodait  Horaciusd?uichctun  c&  &decociiSD  pcor 
patciamori. 

£cgo  cum  fib^ipotenti(sinntHi(paniacam  ceges  Hi/paiiia-  ii 
rom  cegiones,hom]iies,pppulos>Mattroc«mSacacenocani^uc 
iinpcrio  &:ditionepcopciafuorumque  cioittm  (angaiixe  cmb 
Ticcate  bcllicaliberauerint>&pectempttscuius^initii  mcmoriai 
rion  eft,  (iipciBiae  ditionisacimpeciiiusceddideruu,  Romano 
l^oithabitoimperi^y non  dubium efl quin  idiure fecilfe inteili* 
g:intUTyprdutn$tdturk$9Mf,  Ad$ieu$m.6i.difiin.text.GloJf  tif/dtiid 
€,tji»neceJfejdedonJntervir.  f^vxor.  Lu^Msnum.  i8.  inrubr  dedon, 
iiiter  vir.  ^  vxdrem,in  prjtfa.  Couarru.  tHcap.  peccatum part  feetm* 
9.ad  fin.  de  rtiul.iHr.iihro  6.  Grcgorius  Lupus  in  L  iH^titttl»  5« 
fkr.prima.per  textum  ibi,iff  tcmpi>recmwi  tnttti,  (^c.  h  an  c  fupccman^ 
pOCcAatcm  Hifpaniarum  rci;csquxlicrunt,vt  cxcommuniopi- 
iiionc*efolttuutBalbus</^/'r4/fr//'f.i./>4r.5.^m^/«f.  q,  2.  Cpr(C'«> 
tOS  dttXCtl.  rtgvs.  ^.i  04.  Fclin.  tn  c.cum  non  ttceat ,de prdJcr.CoVLaxu- 
%fhift^ra,  CaAaici.  de  Imperatore.  q.  53.  fcd  nos  aducLtimusqaod 
.ccianafitcmpusimmcmorialcnonprj^ccniilct ,  &ctiamficaiup 
if  a  caufa  quod  aMauris  virtutc  bcllica  hanc  rcgioncm  regCBttO*' 
Itci libcraircut ,  ceiTalict  adhuc  de fadto,  licuit  ic a  Romauo im-* 

l^tnofttbdacetei  coa  (ooftct&oaiaa  wimpeauia  ocbcm  vi  5e 
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armis  fubiugafTe  ac  fab^gidei  noA  autcm  conce(noneoQero& 
tale  irnperium  qiixiiile,  vi  f^imwfkfmoinkm ,  'mditsntnmfju^ 


S  Y  M  ML 

%  DonanM  catt/k  prdfitmitnri 
I  Jm$lLLx.i>€mM.ff,dtd$U 

4  lmtU*l' tttm  d§  mnm,ff»di 

tfitrity  ^mttittr.  8.  ^iirni 

5  T>mttm  fititfUtktr  tm  tbmt* 
'  ttimvidttitttrjttittitmmiU. 

6  Dtttttm  fimplictter  donatum 

vidtripottfttfi  mdMft  idiqiis 
ttmtStirii  dtnmknitt  timt 
ttmtimm* 

'j  Dandtcau/ke)cpftffkinprAC€' 
dtmihM  donatiembtUiVidt^ 
tnrrtpttitMin  /equenttlmi, 

t  JnttUA,tiimdeinrtm,ff*dtV^ 
ptr.contraDd 

5  MtULz>§,tirtM.ff,dtdtLt»t 
cept.  contr/t  Dd. 

10  Dittiiu  ptdflmitttti  vniftr'» 
'   tnetmmuu  deciet  gtmitmta* 
fiqttaft  ex  debito  nonqmifi 
€X  gratiAfnQa^  fntittnt  prti' 
'  Jnmi  non  tantnm  litlntttm 
fmfftin  prdtoritttm  t  fed  et^f , 
iim  tmttitttdtiu  deberi  ifi 
tontnt  ^tttttDt» 

3tir, 


13  Gtmimddttnfe0oHittismim 

ttrmtmn  txnSd ftmitr, 

14  Gtminmn  ttmftfit  txtktditj 

txttptitttem  ntn  imm.pttmtt 
^nnmAS. 
ij  Qtminmn  tttffio  idtm  tpem* 
fnfqnod  prtprim  prine^ 
motm* 

tS  VafaUifi  dtminie  futs  dtttm 
pfdfimitmt  vniftrmes  an- 
tutmim  tX  certa  caufa  obll* 
IdttriMi  ttiaminfmurufd» 
tittntj  •  ttnthnntur  etiam  itt 
fuiitmum  tammtditm  pTdftn* 
rttdfipTdhtdiKt  tnmtmnfnn^^ 
xtram  nttt^jennA  ttmmtt^ 
rdtttmraCymm, 

tf  Vt^niU  intnfnfnptritnj ptf^ 
fttmprthntt  tnm  tmfmnnS 
ejfe  veram  cnm  ttmmuni. 

ift  ViifitlU  ptft  4nntsttiMi9>  qnt 
^uid  znnuum  ^vnifm^^ 
qnnfi  ex  dehitt  qnid  tinminit 
ftits  prxJHterant^iannd  prt* 
handnmcmufam  iffam  tttn 
efft<Vtrsm  admittantter, 

iff  Ttmpite  an  habear  l  im  indn*  • 
atnamin  prdftationih.ttnt' 
ptrui  tmm  imtUmtmtrin 
ntnfit. 

ii^Ttmpm  immtmtrialt  in  an^ 
nnit  pr^ftatitnihm  htditu 

'  wtntd. 


St  Anmupr*ftationes  geminmet  ii  VttfklU  fntd  Ungt  vet  lon^ 


decits Ji  vmftrmtt funt^-^  mt 
tUhitt  ntn  tx  grmin  fk&it 
pr^nmnntm^fttntrnpturet, 
th  Ctminatntti^l^tximindi^ 
(itduntULM 


giftimt  temptrt  vmfoHtiittr 


^  itf  ptfttlhtm  tnntimdtm 
firdftnft^ttntmitnt,  mtttpt 
pngnn* 
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fimpth  imm€§mfm  pitgidf'  si  AmmmmffMfiMfUnifH^ 

$im.  fmfH$  dhmfii  fwpdk  m» 

fwMfiHkk  kimf9m  immi'^  tinir  pmm  nhm  tmfn^ 

fr^fii^tk*  Sl  PnkMitmmi  fiidm  mtOM  ifi 

Ini$liJMUI$.C9Mjkrm9t^  |m< MttffmBtttiHtidM ,fid 

^  Tiadm  fitfitmitm^  m  ffs^  tmnttHt  mtktgHMt. 

fiitftimtvtl  q^ftfifi»^  U  Jbmlmartlm  fUfittimtBfnr 

tmfM4iiiiittttiitfiiB§tdfiti^  firifn(>,q}^g%fti40Mt49iim^ 

0itmlikifif9i/imtimmftm»  ptjmttm/hmmt^iUm  fft^ 

^    finmm^ifitdttntikt  im  mmt  kmmt  tdnffkm  M^^Mmti 

fuAtiffimJtmtm  dtdmmit.  mmqmmmimttffiiifitti  0« 

ii  StndtmMik  d^emuinttMm  rtt  tmjttmtrmmtnktt. 

iftmummmmtmfrtftfihit,ni'  hmmmmmriidm  itnitiiii  dt^ 

fiitmfmtiimmttmmitUilm'  qn^titlmmmdfitittitfftkM*  . 

mm miiitmhlmmttmmiftB^t^  tumtm  mt  tkmmmtimtm  ^  tt^ 

frdfmliftt.  imm  ftt  ttmfifittmmtmtiPM 

ki  VMfmBt  fi dmiai fiiit tmigi  AytMM.  &Miibt. 

W  imigifimm  ttm^tn^mt^  iM  tmriidiSlt  vt  frsfiritmmr. 

mmfitqmidim^dt  tmmmi  iif  |7  imMfJitJtUtifNfififMi 

fifmU  ff^Utthtmt  j  tmt  td  ^std. 

mtmUfmtmmMiijfmti  m  i%  jfrsfir^  firtmfit  ititiM^ 

vtf4  te  tfrmmmidt^frtfiitii  di  htmimt  ttmfm  qmmit 

mt  ixmlhmm  frsfiMmMtmf,mf  immmmmiMli  ttmtitifft^immt 

gdiiM.  tmmhitttMtfMmMkts^ 

iirdfiUi^mkttm^fikimfii-  frifiMiimmmt  mMmmMimm  ^ 

tmtmmtmmqidd  Mmmmk  dt-  ktrmiit  ymmdttsfttmiftiitJi 

tMkkfdmpMfiMkmm^tfimm  qutim  immitmmfiidi  ttMtim^ 

ftimtimitifMaMifiaffttii  tm  pu,mm  Atmtmij  mmtPM 

fiittftMfiXfHffmilfiiiiim  fhtrm, 

&  'mfmtmfm  tilmmiHdMt  4e  Tiiidi  AttiMtk  ddfi^d/eri- 

dttMimfdtHtMtiii^tMiit.  UmdmmfimiimltmdifttMii* 

'  ^  MMm4ftdfiMiimim,tiimiiu  mmMmimiiimmMtttmmtmmf 

,  iilfiiimfMmqmt(fffMmt/tmt'  tmmmi  tmntM  jitttMfidm. 

ftftatqidnimrMtimdmtfiiif^  4i  FMfitmdiimtqMtditm^t^ 

m  id  ttmOmgMt  frrftiilftit^  mdmMtit  fr^trihmmf  ^t^*^ 
Mt^  etmfiittmdimttMm  Miid  *  ttMttmtmtimm. 

mitmtymdmfmffiMi  4i  AMflL  tdf.  V  dtfftfiOfiii* 

}6  TiimlmtttfdtmmtiMt  MfiHti^  lik.d. 
auiriimr^tmm  tmmmmmi^ 

*J  A  P.  tX«Jtttf.,  ^ 

AUtir .«  pr«(ljt  iot  es  f  fl  &  vnlfbrities  Mt  &  BHii  HHH^^ 
(acxpretta  finffulis  aiuiu  HfH^dQCtiHHjiinditttmt  oi^ 
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gationcmj  vt  in  fiiturum  tantiuiHcni  fingiilis  annis  pixftcciifi 
hxc  cft  conumis  opinio  fecundiiin  Couar./»  cap.f^offcfjo .  dt  rt^ul. 
iur.pMr.iJ  \  T7uiner.i.  S.\\\cct.colur>ir?,^.ifj l  cnm  deinrnn 

'ver/o.  Jf  dcvfur.  po  tcx^LrH^il^.column.t.SaUci^t.column.^n.  A" 
lr.c.col:(th)7.^s  vbilnf>n.U;:C  &  IvUiiinaldus,  colnnin.  nntepenultifn. 
cumffn.tn l.fi  certts annis,Cod.depaSi.A\cxc{ud.coK/tl.ioi.Uicn\  conf. 
\o%.lihr.':..l\\o\inc^idecontracitbif,qn<ft.io.  Glolf  conimuniccr 
iil^?>Tobj.taindtct.l/i certts ^««r^.Gloll.ctiam  ccaimuriitcribi  ap- 
p  ba  t a  in  dici.l  cumde  in  rem  verfo .  ( i  I  o f  c o m  m  u  m  ut  i  b i  a  p p r 
b.i  :a  in  l.creditor.C.de  vf;ir,^\.in  l.operii  non  impoftis  jf.  de  operii  li- 
Irr  dum  fc  rcmittit  ad  c.-<.,c|n(^  dixn,ind.l.jiceri0^.^ m  d,l.cupt  dt 
it7  r  -m.^Ah  depr^fc  i  part.yprin.q.io. 

Sc<i  c  .ulucrto  ifthxc  non  lufliccic  vt  inducatur  oblieatio 
II'  '-ut-i<  .i.ir.,r.ili  prxtcica  Ci^  pr.i.-rcanoncs  hcrcnt  cx  cauila  onc- 
ro.n  vcl  obligntoriajita  fTobM.dtcI.LcreditOryin  verbo,ex  confenfu. 
ei  i.l.operi^y^jcrb.fxvcluntatcf.a.ctciumc^mdonat,  non  u*  obli- 
<j  it  ad  ;;mplius  cionandum  in  futurum,vt  df«flis  lci;ibus,&:  banc 
cilc  communcm  opinioncm  alibi  oflcntiimus,polt  RiminaUi.& 
\^io.in dUi .l.f  ccrtn.  c|uinimino  quo».ic.x caulfa  onciof.i  sSiobli- 
gaioria  ticrcutjriifi  ctiam  clTct  oblij^atona  lu  futurujn^vr  dicfis 
UL^^ibiTs.aliCcr  cnim  folutiiMic  (ublata  clTct  obli^ario,vt  in  pnn- 
cip.iaditut.quibus  modis  tol.cblii^.Cuiiis  rci  tatio'ouaii',  ab  a- 
Jiisa  iimaducrfam  no  inucnio)ca  c(l,cju6d  non  loh;  t]ui  donat, 
ctiam  lapius &vniformitcr  no  vK.Icrctur  fc!c  oblit^.illc  ad  tan- 
tuticm  J.i».luin  in  poHcium.lL  J  ct  (1  cxprcllim  iH  tii.allcc,  adhiic 
fi6  tencrctur,quia  olim  cion.'.cioc]u;c  non  incipicbat  a  traditio- 
iiCjUuciat  .ippiobata  vcl  a  lc^c  ilia  vcftita,vt  cx  pacto  donatio» 
jiisdarctui  aciio. Ifqui-f.  argent .Cod.  de  don.Yicct  li  incipcrcti<'a 
traditionc,rcpcticio  dcncgarctur./.f«/«5/>cp  errorem,deregul.  iur. 
crgo  li  dixi  promitto  cctum,non  potcro  vtilitcrcfjucniri ,  quia 
no  apparci  caulla  dcbiti.qu^-  a  lc^e  approbetur,&:  vcftiatur ,  & 
cxccutioni  ma(ictnr,ncc  li  donationf  prxfumas  ♦.•|uicquam  rc- 
Jcuat  cum  fccccnmus  in  tcrminrs  folius  conucnfioni  i.Icicm  pu- 
to  li  diccrcmjpromitto  cctum,quar  tibi  dcbcorii  no  adjcci  cau- 
farn  dcbiti.Ycl  minus  idoncain  adjcci>crgo  licct  pcr  folcnn^ 
fripulacioncm  ccntum  promifcrim,ctU  adicccrun.t]  tibi  dcbco 
nini!  ai^r.m,nifi cauffam  dcbiti idoncam  cxprcilcnm,  cjuod  no- 
t\adno;ata tn rti hrtc.jfde verb  nccmutatqiiodfolcnniciscntrin- 
rccapr.cfuniatur.nam  cum  dixi,promitto  cctum  quxdcbco,no 
liicnc?,arur  llipulationis  iolcnnitas,c]uxintrin{cca  cil,fcd  lcgi- 
tima  (oicnnisuc  promittcdi  caulfarTi  pccliii]'e,id  ncgatur,r^a  ci» 
crinfccimi c{\jhtc probamur m l  z.^. circa.jf.de d^h excep.o\\n\  cnim 
omncs  cc'Ucnt:oncs  hrjua:  crant  infpcrtojurc  gctium  ,  quia  ni- 
hil  t  .imnitu:r.lixqrari  coucnicns  intclliu;cbatur,c]ua  pacla  lcr- 
» \slilL  i.jf.  d  £  i^MiXi.JfM  69n/U^tU,»cn  mio^rtm^C^dt  tranJkH.  i.per 
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mncs  ei  «quo  mantt  rcgin  exxquabaturi.  zjui  fTnu.fi  4$  »r^mt 
^tf.hodievcro  conuencioncs  regularitcriion  (nncefficaccs  ad 
age  n(lum,j[ccl  catttm  ad  dcfendendtfm  &  czcipiendiimi/i^Mr^ 

i^co  u  ctbi  centiim  promiil^fiuc  per  pacfhim  nu<lum,iitte  per  (o- 
lenncm  fVipulation^mynccadjcci  qua  cz  cidfia  promicccbam 
inc  dacurum,vcrttm  ezcattflarort^vcndtcionis»  vcl  condtt^o- 
Bis,veldoti!<:,telalccrius  futiilis^naUa  caiifia  pr2(iiiiiitur»cam 
pttUa  cxprclli  fit,&  caulG^  intcrttchctti  (it  qoia  fit^»^  n5  prae-  « 
£imicur  uift  ^iohtvatAfimtmc^mtij^^tqmmmuipmtttmfv^^ 
H$mfutrit,CM  eollM.yhi  not^t  Ia(bny5e  commuiiiter  x^jJJtqutt 
&hlio.^  firi<j.jfJeeaffi.  t  (ed  ct(i  dizcris  cattiTaih  animttmi];  j 
donad  i  pr<f  iVuni  in  proniifsiohc  fitt<inttda;fitte  folenni ,  vc  vidc- 
tttr  cflc  c^!iimunisopinio,qtta|m  cradunc  BzxtikUtM  ftifttUtmf 
*$ttmi%^nA cdlumn>iua4pritu,]fMvtrM.0$iigtttAden^  BartoLmL 
i  jt.ftJlimUnti,9od  ttt.lACimlfeirtdtBtmite.ffafitrt,  etlttm».  t.  etd, 
iitttl.batiol  i3iLMtttimfi.dm9hm.ttltti9in.6  mAfmfM  Ugmk.  Bar- 
tol.  in\eg  ^.^*c\nm.  f.  dedtlitxc^,  Paal;  mLgtntrmtiitr^ctbtttm. 
3 .  sn f^ine.^  iaUmn^ycMntn  ttmm  ftctmixttmfmim  in  vtrfi.  cmtm 
fiktt  de  operif  libcr  IfidktirtU.ffM  vtrhr.titigat.btiUCiit  L  imrie^ 
giemimm.i.fid  cum  mttUm» ffJtfnH.  mmmtr,  aS.  adhac  quidem  brir; 
quia  jure  f{t>rum  czpa^OBttdoddnactonisaginonpoccrac,li': 
ccthodic  ^oisittlfiqmtedrgentthnjPtrtdtmn,  CMMnmt,  cr^o  in 
promi(sioncfiuenttda>fiuciblcnni,{iaedtcas  niillam  cattflam 
pr2e(iimi,(ttte  aaimitm  pr^fumi  donadi,ytroq;  calb  ceflabic  citii-. 
lis  obligacio  eciam  qttoad pr^ienciayft  mnlto  m  agis  quoad  fti-  . 
ciira;ncccflef:(t  ergo  vt  caufla  pneftationttm  rcttdohationu  (pe- 
ciacini  interftteric,vc  ahtem  in  ipHs  pr^(bti6nibas  huncttpacim  - 
«ezprc^Ta  ({t;necc(fe  n6  cft^a  cacici  Sc  ezprdsi  (iar  virnis  c&Jegxi 
ijmid Jj  ^.fi  cert  pet4tX,tttm  tm SUt»thfrinc»ffM  vitlgm.LUc9t  bnptrmttr,  \ 
ffdt  Im^.  UJtm ppmXettiti,im  mtmg  vetficMinmmittomtx  mmti,  ff,M 
*'^$rhofMtgm.lixMUb,prgtiJ9^edtstn€i.yemmitt^  . 
^  ynde  (i  probatiuii  fttcrit^quod  pr^fVationes  non  taquam  ez 
bratisUrcd  tancjnam  ex  debito  fiebant,id  fttfficit vc  nott  vidcan- 
far  edc  lttcracitt^,&  cofequcnccr  obiigeot  ctiani  in  fiitttrttm,<^ 
'fi  negetttr  rabe(re  iazta  catilfani  Achmjiitxtmd$&.l.  i.i.eittM.ff.tU 
^l^^ci^^.rcplicabimiisfiilficcrcqttodin  aliquibhs  earom  pr«« 
'lUtioAtuhtiicctnon  <!tiAth  ih  omnibiiS  ea  canfla  ccrta(pttta 
ifempciontiiattC  emphycctt(i$>attt  locationiit  perpettix)  exprcfla 
fiietit:qaid  ehiln  u  dominuS  Conce(sit  tarallis  cctcis»vCl  popiild 
Inidaiii  fiio  (ett  (ii(  ditionis  ccrcam  ^ndttm,  vel  agrum^vcl  nd^* 
taivcl  arfe3uvcl  d0mir,vcl  vincam  faac  lifgCyf  c  (ihgulis  jlhdts  ih 
'  j^etttd  0bi  (crtum  quid  czolttctectant  p'raeftariiht?atit     fi  eiiiit 
*  ab  cis  cpienda ccnfnm  ^petttifidciodfc  iili  fdtioiBc  (eciidc»  ihifo 
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cxdcbito  cxquc  ficicpnftitciinu  logovclIongilTiino  rcmpo-' 
rcjica  tamcn(vt  plcrunquc  vfii  vcnii)quoHprimo  forrc,n.iu  iccu- 
Hoannoiu  (ingulis  prxftationibus  nomin.itim  ilccuinmerant 
fccx  Hcbito(non  cxgratia  folucrc  niicup.uiin  illius  ccn(i,s,vcl 
cocc/Tionis  caufTam  cxprimcntcs)ik*incic  icrtio  6v  quai  to  «Sc  cc- 
iampluribus  dcinccps  (cqucntibus  annis  tantujiricm  &  quali 
dcbitu  non  quafl  cx  i;ratiapr«j'Ilabatyn6  tamcn  ticclarabant  nd- 
minatim  cauffam  dcbiti  in  inciiuicluo.ccrtc:  id no  noccrct,n3m 
intcllic^o  in  omnibus  annis  vniformcs  cflc  cicbcrc  pra:ilationcs, 
fcd  tamcn  ncccflc  minimc  cllc vt  caufTa  cicbui  in  in<iiuic{uo  cx- 
primatur  inomniibusannis.fi  modo  nliquado  cxprclLn  fuic.HoC 
amplius  non  puto  rcfcrrcvtium  ad  prijnc5,an  ad  niedios.an  ad 
vltimos  annOs  ca  dcbiti  caufla  expTcfl'ahicrit,aItcrutrum  cniin 
'horum  trium  fufficcrct,hoc  cciam  amplius  fi  in  qu)busciam  ha- 
rum  prarftationum  fiucinprim{s,fiucin  mcciijs,(iuc  in  vltiniis 
folutioncs  ficri  cx  ccrta  caulfa  d^biti,appaiuir,Iicc:  in  rcliquis . 
nulIacauflaexprcfTacflct  dcbiti,fcd  innominacim  /  rnditcr  ac 
(implicitcrpflationcs faclas,c)nsrle  ramc  quatitaris  apparcrct, 
idquoqifumccrct,<5copponctib'us</«<^V7.^.frrrrf,rcpIicarctur  cic 
lacitacofcflionc  foIuctium,lcmcl  ac  pliirics  cx  ccrtacaufla.^/i 
prohatur  m  dici.Lcum  de  in  rem^tam  m prtmo.qtMm  in ftcundo  rejpo- 
y&.nam  licct  longo  tcporc  &:  lic  dccics  gcminn^  prxftacioncs  2lA 
talcdcbitu  in  futurum  prarfumcdum  cxigcrct,tamc  non  cxcgit 
vtin  fingulispr.xftationibus  caulla  dcbiti  nominatim  cxprclll 
cflct.crgo  (i  varalliiolucntcs  primisannis  cxprclfcrunc  ,  ita  da- 
•  muscccum,  quxcx  caulfaccnfus  dcbcmus,mcdijs  fortc  anuis 
diccbar.damus  cccum  qux  nbi  dchcmui  no  adijcicntescx  cau- 
fa  ccnfus  fcqucntibus  vcroannis  diccbant,cccc  daraus  tibi  ccn- 
tum  iolua.noadijcicnccsqii.c  tibi  dcbcmus,id  quidcm  futficc- 
rct.  Nam  vt  pr<^(umatur  obligati6  in  futurum,bcnc  rcquiritur 
logum  tcmpus,& dccic$gcn»ina'  ^xx{x7ii\onQs,dici.l.cttmds inrf^ 
fedvtpr^ftanoncstafadl^cxcauflanoimprobaca  fada:  pr^fu- 
macur.ficq;  ccllat  dtB.^.ctrca.szl  vna  pr^flatio  (•jrticcrct.Dcniqj 
noftra  opinio  Vcriflutia  cft.&nccclIaria.Na  licct  fint  opinioncs, 

I  vtrum  t  datuminrcdubiavidcaturdonatum,vcl  no  ,namq» 
donatum  n6vidcatur,cn:communis  opinio.v:  firmat.  Soc.inL 
€um quid.numer.Z9  ver/icu.circ^i o^tuftionem  ffliier.petAt.  pcfl:  Bar. 
Alcx.&:  alios  ilsi,vbi  ctiam  tagicur  pcr  GI0IK&:  >d\  communis  o- 
pin.fccudumloan  Bapt  in drarto cfimmuni.verh.d^io.  Socin.w»- 

^  flio(^\.circaprimttmyhbr.i.  •}*  Piurcs  tamcn  tcncnt  coutrarium, 
per  Ucutui ptr  errortfn.  ff.  de  regul.  itit.leg.  \.  ff.  de  condicl.  izuleh.tS' 
men  Commuftis  opinio  cfl,fccundum  Socin  ijtdtcl.leg  cum  t^uii. 
numtf.  }o.  pofl"  Bartol.dc  aliosf^/,quod  vbi  cfl  ^iliqua  conjct^u- 
ra,pr;tfurpcturdonatio^ef//f/?/.i  ^i/f5./.f^</V<j.  quod  fi  qu^ras 
^nmi*  vukbuui:  iubcde  aiiqua  coojcdiUii^celpoiidec  Barc  & 
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sommttniter  Do^  tc  tenet  9c  ceftacurSodii.  viififys,mmur,%j, 
^ttociiitcattia  in  praeceiieatibtts  fiierac  aliqttandoeciamiemel  y 
canramexpreila^eaeciam  in  fcqucnci^vcl  fcqtteacibus  daciom* 
btt$»qu.i?  informicer  fiunc ,  videcor vel  ineile^vel  repetica.  Sic  er* 
go  &  in  ipecie  noftra,cum  (emelin  primo^velin  aliquo  anno  ex* 
preiTiun  Itc.rolucionem  &dam  fitilieexcerca  8c  formaUcaoia» 
puca  cenfasilicec  (cquences  prcftacionips  infbrmicer,  id  eft»nttl* 
la  cxprena  cau(a  fadlx  lueriAC»adhttc  camen  e^  eadem  cau4  iUa 
^(bt  fuilTe  videcur.primttm,Aea£ltt|ftaftratpritts  prjcfitmacttri 
ac  ocioC\is,c§ntrsLb4€jlif0lM»*  idiHm.ff.vtt0g*sc,Mm,  deinde,ne 
inaciUs  videacurtC#imi  l  fmoiiet  fjlirwJi$^J  fi  qwmdojn principm 
mmgloff.  C'd»inofi€.tifism,Lp f$tiiuU.ffJileg  i  l.quotia in jlifids* 
$iiMui.fMverk9f,Mg  cerci6,donactopncrumacur,c#jifr4  ^•rirfli 
it  iiBdfihfdt pr0k  iicque  cam  caula  iUa,  qttst  (cmel  exprefla  fitii^ 
eflecobligacoriain  racurum,  rcli^ttc  quDquc  pr.vuacionetes 
eadera  cau(ain  fucttrum  obligacoriuefaaxpr.Tramtti|cur,ficque 
poft  Tongum  tcmpus  proElumicur  reuera  incf^rfutfle  ^a  csmCz^ 
^VLX^pTtl^Afmtdl.Mmd$imr0m,  praefercim  cumpropricaller- 
uoni  oemini  adu^fari  Uceac ,  Igtmrsiiter,  CM  mn  numtr.^tam, 
f  ttde  vnica  eciam  prxftacio  vi Jebacuf  (ufficerey^ i^i.  Nec  obe^ 
fkidlt.i,tiHn,ff d$dik$»tept.  quiii iUifd , quando ouUa cau(a  ex«. 
prefla  fttilfctyucc  eciam  obeflcc  dLmm  m  rtm*  vnficUngn  ttmpo- 
iv.qttia  Uind  fui  c  contini^tcrynon  ncceflan6»  vtfntittkitftm  10 
ficundf  ftj^onfi  vbinon  exiguntur  tot  prxftattones ,  i^ec  lou^uai 
ipmpus,5c  prxtereain  vtroqttc  re(pon(b  ac  excmplis ,  de  ^utbus 
ibi|non  appareCyvUam  cottlam  folucionis  expreuam  fttiflcarol* 
ttenccoef  Iiinc  prxfltmencbe ,  cum  finc  fa^^  l^mnncip4ti,ih,te^ 
tmmu^tttmprmmttmfinrtt,  Cdi  rnMnt»  Sicque  t  cencari  poilc  g 
ride^ur,  vc  com  catt(a  (blttcionis  expreflafuic»  c|ttstin(ucttrttn| 
obUgatoriacrac»  fttfliciacvmcaprjmaciot  viectamtafucttram 
pcci  pofltc^  cttmpropri«coitfefliom  tfe  alKrttoni  adaerlarine^ 
miiii  Uceac » dlgmirtdit».  cam  aacem  iittUa  cattla  rxprcfla  eflec» 
canc lonjgom  cempus  ^  fiedeeies geminc prasftacioncs  cxigcren« 
vaiyVtdSenmiiim  nm.  £c t W/$.swic^qtti  haic  yltiniQ  contra*  f 
4licerec*rcrpondendume(t|  qood  non  procedcxcc*  quando  pRe- 
serijlfec  longam  ccmpus,  ttrgHmen,lfifiiti^mititim*CMpmJtsnd^ 
icqosc  cradttnc  BarcQlAlexand.  U  laion  in  Lfiitmbtm^Mvir^f 
nam  poft  cancom  ccmpnf  eayqujfP  fa^  bni  eciam  «crin* 
feci^pnBliunttntur^  i^fl!M^praKercak$.iir(^  piocedir^  quanda 
Ta^om  cancum ,  non  edam  res  ]  aac  t^Adipio  iii^erfuic  |  i^os  an- 
tcm»  quandp  eciaji^  decies  gemina  reron^  cradiciQ  interfiiic» 

?[aodpotef^  Armar^  es^  n^ uUis  a  ine  congeftis  lA,  4t  fiicceJftnnJm 
,tittmMtttit,  t  !•  vbi  plen^  fic  vt  &  po;  cfl^ce  aAn»  nomifiaci » &  ijs 
cciam^qujeir/iffyMrir  inilt^^  noca^qui^ 
micracii^  ia  v^oqi  y^m\  ^omitt^ccr  Diu  %.in  priff^giiWw. 


!•  Ergo  t  (inj^ulis annis  pc  r  longum  tempas  certam  qjaan tiia«> 
cem  qusifi  dcbitam,non  aucem  quafi  dono  d^tam  prsftailiylicii 
informiter,  quianunquani  fuitovrcilbm.quaexcauiapraefta* 
tioficcee«(bnpertameafttcriinc  parcs  prxftationcs  feuquant|- 
tateSyteheOyCe  in  poilcrum  aii  tahcundcm  dandumiint^ulisan^ 
siis  obligatum  viden ;  ii  ipfc  allcgcm  cx  caufa  ol>ligatona»  ^ca 
▼efiditionis  aut  cciifiis  tc  l*oluiire.nt(i  tnprobauecis  contrariiim» 
pucadonationisacbcuignitacisfcurcruitij  gratiofi  faufaicile^ 
ci(l'c>2icet  ccncrarium  ccucaiit  hA^Jo  /^m///.!o.&  Cbuarisci^. 
f"Jffjfor.§  ^.pMt.zJium^iM  rig$d.iitrMk6*  & Molincus W!» cMirsdh 
^u«.^iufl,te,  hocamplitis  cumdonandicaufa  fieri  dacio  infof* 
mis  nuliquam  pracrumacor ,  (econdum  communehi  opinionem 
fiiprarclacam,ii.riifi»^m4fir^fftf.  nccmiitui,  auc  depofiticau& 
cociesgcminxpnrftationcs,  prcrcrtiin  paris  €|uaneicatis  aco- 
'^alis  verofimile  itr,  caufam  dcbiti  obiigatotiam  pxaxdfid^ 
inagis  prsfiimendum  ef^^maxime  cum  arccipichte  aUcgetatj  $t 
concurrac  diucaraius  temponsJdem  decics^emiiue  pratftatio- 
ne$.Icem  gcneralis,i  Leumdtmrem,' 

II  Sicquc  t  cx  his  thbus  caoiam  obligacoriam  prcceflifie  prx^ 
itimam«nffi  probcturpercontrariam»  vt  fic , Ti  apparet ,  p^  loii» 
gum  tempu^,&  per  dccies  gemihas  pisftationes  darum^nQo  t^^ 
menapparec^vtram  cxgracia,anexdebico  dacuni  fiieriuexde- 
bip  dacum  prxfamam ,  iicit  concraridm  cenoant  Moiineus,  le 
Balb.  8c  Couarra  vkifufrm,  ic,  RiminakL  in  Ifi urtk  smut.  e^Uim» 
mntepmubjCHm  fequmiXlMfiiU,  vbi  Decia5,Ia(bn>  ^  alij  moti  ic* 
uiflimoflindamcnco>(ciIicet,  quod  tempushon  fitmodusinda* 
ccndac obHgacionis ,  Ubltgatimttm fere.  §.pUcet  ffjU  m&  f^§tiht 
quodnonignoramusj  (edhicprxccrcempusiongum  inceifiie- 
runtdecicsgcrainzprxftationcs  vniformcs,  ficquc  decies  gc* 
minat  tacit^  rei  debitap  confcfiiones ,  cum  cx  gratia<latam  nun- 

3uam  prjriiimacur*  iJLiumdiiiidebit*,  ncc  error  fic  ^caefimieii? 
u$«n)ii  probecttr,tr/fii  ivme,C*dierrweeaUuli.^i\m  foittic,fi  di« 
cic/c  perenrorem  (bluiilc^  poft  dics  crigirtca  prob^di  erroriso- 
mstmintAtyUneniiru^il^us.^  fupereertu,  CdeniumtuHr*  feetm» 
fMeitd,lJ9ecutrM0ihu.iuf!rmctp.  infiitut,d$kterurumihUgM*m 
/rtiirf^.teneo'crgo,quoiic(atam  fingulisannispcr  lon^umten^^ 
businpoftenim  quoc^ucdcbitum  intelligecur.  Primum^quan» 
do  in  ohinibtts  pr«ftacionibis  cau&  obiigacoria,  5c  fpecifict 
fiiic  exprefia.  Secand6 ^  etiainfi  noh  in  omnibuSjfcd  in  quibu&' 
8am  cancttm  cilis  ciui(a  fiiic  etpreiEi.  Terci^  idem »  etiamfi  in 
nvtiaoihnino  earhm'  praeftarionttm  caulaipecifica  fbicexprrf- 
£i,ied  tlcttflii  infbrmittr  diAum«qaod  dabaiur  d^bicttm.  QvM* 
'  tbideni,  ttriafhfi  neccattfiifpedncafiuc  cxpfcira,  uec  diAom* 
i|ttod  debicttln  fiiittebacur,  fcd  £mpliciter  dacuin  fidCjqttod  vlu* 
intimnonfirmo.       '  *  ' *  . 
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Pro  t  nobis  faciCyquia  lic^cconrcirio  extraiudicialisaofi  prq- 1& 
ju.iicac,vtcft  noruni|euanin  fiacin  iudicio,  dumtamennon  ia 
fi^a  iuciicij ,  puta  coram  tabcllionc,  vt  eH gUjfJingHl.mUmk^* 
mtm.C.de  libtr.casi.(^ tn UniirrogatamMd^fUtulf  tarr^en  fi  iic  gemt'- 
nataconicirio  cxtraiutiicialls,bcnc  prxiuciicar,  (ccundum  Bar- 
lo\  ini.eumftimui,  C.  de agric.     ferijiljh.ii  nocatur  in  Apbft.a<i 
tiAttoUnU0f>iteqHinto. ff.de mUsL  vbi hocieQticgloli^  &eft  com- 
jaunisfentcijtia^  Facictcciam,  quodlicct  con£eiIioniincor-X| 
m  cncis  non  ftccur  (inc  per  fe  a  craticme ,      eiiitnf'C$uii  i^i  nctstiin 
Jf.di  quafliinikH4.CHm fimiUk.  ii  camen  proe^edat  vna  cou^io  cXr 
craiudiciaiis,tuncconrcrsiom(ecttiMbt  tniudieioflatur,  ctiani 
finepeiicuerationepropccrgcmipatiouem,hocvnIt  i;loiri>  d.L 
mpitequinto  quiccommcndarurpro  (ingulaii  ihimA^efiMdl^m' 
ul.  Ad  idan  iacit,(}uqd  t  liccc  confclsio  de  macuonoD  praeiudi-  H 
cct«quomin.  tpoisicopponi  exceptio  Qon  iiiumcratar  pccanix 

.  infrabjcnnium>camen      geminaca  confe&io  dc  4pbico,  cunc 
sonpocecic  opponi  e^ccpcionon  numeracarpccunis,  ^fguui* 

^  eias,  quoddixir  Barcol./>?i/i.a«Bpyifi/w«#.  &in  fpecicPanorm.fi» 
faff.fi cautie  in finje fide  inftrum.  (j»  vidt  ibi  in  A^cft,  «1? hoc 
glojjf finguLit^L  in  fotUfiUlihfu,  i^uimvcrpmittu,  Cuit»on  nttmcrettm 

'  fccunitt, 

Facic  etiam,quod  ait  Bald.  iu dtci.LttitUmn^M*  rciiicec»  quod 
idenl  opcratur  lccuuda  iulsio  »&tficgeminata»quo4proprius  IJ 
princtpis  motus,  &iUud  diclum  nor>  eR  alibi .  vt  iiiia  Apofl,4uL 
aald.  dc  quo.elcgantcr  iiidem  pcHaCvbiiiocliniicar.  Faciccc- 
iam :  nam  fi princeps praecipiac aliqueni  dccapitari.vel  fLifpcndi, 
^non apparcccaula,  debec  mdcx fapcrfcdcrc  Sc  rufpcnderepec 
Cri^ncst jcucs :  cafus  Hngularis  in  l.fi vmdicarcX^Jtpccm.  cui  con- 
coj:<iai  text  in  cnp.curnaf>ud.iuitta^.^  iilud  camcn  venun  ef>>  ni^ 
interuetiirct  fccunda  iufsio  ]^tinci}fiSt^Jiquandcvii  CttimM^ 
ftftiript»^^it)\o\.Wct^n.cncatiteia'f.  referc  &  fequirnr  lafonil»^ 
pmmdn fitu  Cfi  ccntntim  vei  vtilittctctftpttMifs^:  Ad  idem  ectani 
iacit,quia  licec  rcfcripcumfircodafflnofum  nonvaleac»i.»«fifC^ 
dttmttoficC  dcprccikm  Jttcf$r.cfir*  camen  (i  eft  geminacum,reicri<» 
pcttm  bene  valeC|Vt  probacur  in  authent.vt  nuUi  iudicuni.S*  hcc 
vctpu^ctim.  lecunduai  B44.  m  d.hnqf  damnojk,  Qum  ergo  ge. 
Jninaciq  coc  etiam|ujnmi  praeiudicij  effcAusotterecuri  tamli| 
crtmiiiafibiis,  quam  in  ciuilibus,  3ce(iam  alQs  innumcris,  quos 
enarrai]ijniuiij.i.irySfic^|^^^  §.$.numcr.it^  tum plnrt^m/cqitc^ 
c^nc  <juid micum  aui uovnim  > iTi  in  (pecie noilradepesgemiR^ 
pratftat;pnc$  vniformts»  cocidemquc  debiti  tacitx  confcGio^ 
huqc  cffcdum  operencur ,  vt'4cbicum  eiTcc  idy4|aod  prsefta-t 
baYur»idquod»qaa&cttmtdhoc,  xcdacamiu^nrepetaturf  nii) 
errore  probatq.it^celligo  prbcedere  in  quacaorcaftbui.  Primut 
cft,  quando  pi\cfta(i9i)p|l  ^$nio$  iaift^  ninnescxpc(({acau&, 
.'  ■  Ddd  4 
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75*  T  E  R  N  A  N.  V  A  S  Q^^  O  m  K  Q  V, 
quic  ecinm  io  fucttniin  obligaconsi  era(.  ^ccui^dusi  qtiaQtioia 
qutbulciani  tantum  prasiVaciuntbus,  not)«ctiam  inQmnibiist4 
exprcillnn  hiii,  T€rriu«,quan^ofauradcbicirpeciacimcxprdb 
lion  Fuir/ed  rantur.i  fii|^um ,  ciuod  (|i|aildcbinim,non^iialicJC 
er  jua  dabatur.VUimusjquando  nunquam  cxprciTum  fiiic^ancc 
dcbicOf an vr ro  cx  grn ci  i  darctur. Sc4 qaoad hoc,vc  in  poAerua 
cardemprixdAtioncf  dcbcancur»  idcm  intplUgercm  in  duobuf 
primis  ca(ibus>noii  iic  in  quarto  cafuyin  ccrrio  f  ogtta» 

Depiquct  ciim  caufa  foluctoni)»  (cu  prxiUcionaq|i  fuic 
prdlkiquia  (ingulis  annis  rociusdecennij  (blucns  (c^quod  debe» 
bac  excaufa  Forcc  ccnfus  dicebac  prxAarc.  cunc  eciam  £  (bUicrw 
tcs,^ruftictc(rcnC|  &domini$i'uisvcvaralli  folucrcnc,  cacaub 
tiera  prjtfumirur  lia  Q2no!iJ»Llttihm/tif>ts  aUeg,  idcm  im  4J,cum 
iftmrtm  eclum. \.  BM  colttm.ptmtUum,  &.  lafqn  Mumt^.t^Mi  tU&I. 
fiunit^9m>Mcxsakd.cftiJil. « oJih,j,4td  fimm»\aSot^  $^r£iHdicimm, 
les  nHmer.e^.lnflitutMaditn,  MczAtl.Ctnfil.iz^.colum.l  UkA-^^^ 
iMsCaditnC  confil.^uttUimfifi^  Ulf.z.  Carolus  MQlincus  incmt-^ 
fimmdim,Pmrifi§»ifi.y  nnm^tj.  b^b.ykify^ist$^i(dlfA9iiinii^^^U 
hanc  clfc communeiii opiqioncm» qnam  tcnec ,  ftcciniffliaicm 
dicicCouarr  i»4i.$.4.MMi.i.  Qosrcs^  iiccc  concrarium  tencac 
Cyn  ind.Lfi^rtummit.tiudfi.^'.  nullam  apttd  mc  dubicationeii| 
habcc.  Namcum  caufadcbiti  fpccifica  nominatim  in  prxfta» 

k7  ciQuibusexptcfta  fucric .  ru(hcit<m>n^catici»atttfnnular(:lon« 
giminus  qtiaii)  reiiqui  uidicrruuc,  non  poterunt  vidcri  ^tt^ 
dcm  feciilc^nieiititamquc  (blucndi  caufam  cxpceiEfl^^  9if!^. 
tcrea  id  nomina^m  cautiimfik  imdJLcmm  dtimrem  qiiarcuni  gc« 
ncralisfiCyComprchcndit  omnespcrfonas  vccunquepriuiieg^a- 

-  tas,  A&iic  ctiam  tuiticof » /  fiMmdai^,  %.final.  f.  dt  fmtUuifitumtM. 
tcz  enim  gencralitcr  loquens  comprchendit  pcr(pnas  ctiam 
jpriniiegiatas ,  ^  in  ca  re>qttadcagftuc ,  non  ccpcriancttchabccc; 
pcculiarcpriuilcgiu,vt  ex  com.opin.rcibiuimuS4h)Sff^<a»^$  Ia 
4  6*  tftd  ?  diximm  i<ul  himAici  liac  in  rc  n6rcpcriuncurhabcc^ 
peculiarcpriu^lcgium,ergp  &  ipiis  tiocct(naconfelliq4i.^4tMni« 

?f  Uttr.C.dt  nom9l$mmir.fntm»,  quod  t  ^  pcr  annos  tngillUtaleavnU 
formes  fiercnt  pratftationcs  canfa  obiieatoria  cxDrcffa  ,aon  du- 
biuin  cA ,  quin  ibittentes  ad  fantundem  in  pouemm  ibluen* 
dum  tcncantur»  fi  ez  caufa  aiicgetnr  al>  ipfo  recipicntcv  ncc  ipfi 
probauciiuc  crrotemiliiviscaufx^  cxpre^e  diccntcs ,  nunqttao^ 
mterfuiilc ,  liccc  pcr  eiTprcm  fiterit  c»prelia  •  £ti  an  admtttan* 
turad  probandum  calcm  erroremi  fltqtttdem  aductfiis  dcccii» 
nij  praflacioncs  benc  adinittuntuf »  vt  ez  conuiiapi  opinion^ 
reibiauncCorn.De5:ia£Rimin.&aiij  conimiiniw  j«  dLfictr^ 
tit  annu.  vbi  Qxn.qttdfi.io,  Alcxandi  umfiL  si).  t^mm  fimmt»  iiku 
ha\\).m dyt$4^.io,?2n\JmtLLfi€mkmttmu.Cou9a.vtifi^rm,  Scd 

n  adocf fa^  f  praeiUiitioncs  annorttin  |o jio  admitcuacur^qualt  eq 

tcm* 
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tcmporc  omne  ius  prarfcribi  &  pofTIt,  &pra;rcriptum  vidcatur, 
ittxfa  ifiCiity  l.  omms^  l  cum  notijflmi,  Cod.d^ptdfcrtpt,  30.  MUtm^ 
itat«fncntin  fpccic  Molinc.  tMmin  d.qu.ir.^Mmi»  d.i.num.iu 
iiCouMiw.-vhi fuprMy  c|norum  opiniovcranoncft,raltcmrega-. 
laritct,  nain  ^  rcvcranull.aintcrKuit  cauraobli^atorAa,&fohi6- 
;es  crrorelapfi  cauram  obIiL;acoriam  cxprimcbant,  caufamq» 
f3ll.im  fuiflx' ipfcaccipu-ns  noignorabat,  iam  crat  in  mala  fidc 
lam  nonpo  fTc  ctiam  millc  ann^sprjifcribcrc^/ific/af^/wi»''»^^©/. 
fejiiai.im^pcr  ttxt.  ihitn  c.fin.  depTdfcTtpt.  <iiximu$,6cnos  aUbi  plc- 
nius  iu qudjiwnibu4 pTAced.  fcd  ift orura  opinio  vcra  cflTct,  qusmdo 
ipfe quot|ue,  tjui  folutiones  rccipicbat,  cflct  in  codc crrorcin 
cjuo  crant  folucntcs,  fccundum  quofda,  quodputo  rcrum,nani 
non foluin quando ccntum  mihi  dcbcbaspro  vnavicc,  ficape»' 
terc  dcfii  pcrfpacium  annorum  }©.  moritur  a^ho,  vfdd,lLied 
etiamfi  ca  ccnru  nnhi  dcbcrcs  non  pro  vnavicc,  fcdfingulisan» 
nisprocftandain  a:tcrnum,  fi  pcr  30.  ann.  nihilrcccpificm,  ncc 
dcbitor  cefTans  cffct  i;i  mala  ndc  ,  id  ius  prxfcriptum  cflct  noa 
folum  quoad  frudlus  vd  pracftationcs  pr«tcritas,fcd  ctia  quoad 
{nta:a$y per ^eneraliratem,  d.ificta»  dJ.  tmneSy  d.icum n^tijpmi. 
Jnfitt,  de perpe.  ^  temp.  fn  princif*  crgo  & jpcr  concrarium  pcr  calc 
tcmpus  par  ius  acouiri,  fic pracfcribi  poflc  videcur non  folu  quo- 
ad  prartcritaspracitatiQncSjfcdeciamquoadfucuras,  non  tam 
quidcm  pcc  dc^ifioncm  didacum  icgum,  quam  pcr  eandcm  ra- 
tionc,nifi  ncges  parcm  cflc  racioiicm,ci;m  fauorabiliores  fimus 
li()critionibus^quam  obligatio|iibus,^>lmiMw^W«4^Mii.c^ 
fbligat,  adhuc  tamcputo  hanf  pay^cfia^mittcndam,  quiafaci* 
lcpercuntprobationes.vndectfir^vcrajufl^caufa,  &  ticulus 
intcrfuilfc  forcc  probari  nonpolfec  po(t cancum  cerapus  ,forti- 
(cr  tamcn  aducrfatur,  UbUgMtionum firt^ i.pluttyf.  dssS.drM, 
Tfhi  tempus  non  cft  modus  toUend««  aut  injuc^qdae  obli^atio* 
nis.  Sc^refpondcripotcfV,  quodqucmadmpdumcaccg^lacor* 
rc^a  fuit  in  altcro  mcmbro,  ficq;  hodie  (blum  tcmp*  cit  modus 
toUcndx  obhgaiionis,  d  l.ficHt,d.LomneSfd.icMm  not$Jpmt^d.prin^ 
jfafittf*t.detemp.aciion.  itaquoad  altcrum  mcmbrum  «i  pau^^a- 
tum  dc  iurc  vpteri  fubktura  vidcatur,  iuxts  GloJf.comfn/unitir.^^ 
fnbdtam,  inifi  qtas feruo  alieno perfuafent,  ptr  textJbi.  Ode fttrtie^ 
pcxterea  hic  vitra  tcmpusadfunt  illargcminatz  confcfllones  6c 
pMtftationcsquxplur;ipumiuuanti  d.lgeneralittr»C.dttionntt»  . 
mtrtuaptcun.  crgo  oiim  folum  tempusnon  crat  modus  tollcn- 
dxy  autinducendxobligationis^hodie  tamcn  vc  indubicantec 
cft  niodus  obligationis  tollcndse ,  vt  didis  lcgibus ,  ita  &  indu- 
cendileperargumentumfupradi^ami  prsfcrcim  cum  hic  non 
tancumfir  tcmpus,  fcd  plures  geminx  cQtifc(noncs,Ycmodo 
4licebam,fcdfi  cencas  tempushoc  cafu  habcrc  vim  indudiuam^ 
jgpiiii  cam  WAIUP  f  goba|ion#a  admic  tcretttg»  cogt^  ^en. 
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7tf  4        i  E  R  N  A  N.  V  A  &  Q^^C  O  N  T  R  O  V, 
90    Cstctiuii  t  quando  pmeriic  cempus ,  cuius inidi  memon^ 
hoimaum  nonftat,  omncs  admictont^noD  eflc  ncccilkriani  vili^ 
caa(sr  czprcfnoncm  iadi^s  prxftationibus,  fed  co  t^mpore  tot 
jbnmortalc&.-etcrnum  etiaminpo(leramac(]uiri.Cynus^.^e». 
Angel.  &  laf  colnmn.find  in  d.  l.  fittrtu  tmnis.  vbi  ctiam  Paaiu^i 
&Ri]xiinalcL  &  Barc.  in  d l.  cnm  dt in  rem.  Fclyn«Mp 9, €aitfium  tfud» 
$ihm,  i,'dipT^^€fiftitm.  Baldus  vbi fitfrm^  Sc  Couarr.  ninntr,  4«  vU 
Jt^M.  Abbas  cfiHjta  SJ^iih*  |.  idcm  in c*tptt.find.coUtm  1.  J$€Mit^  j 
Jkpojfejfi»,   Dcnique  tempiis  iblum  dc  per  fe  non  haberevinl 
indu<ftiuam  eiegantcrfradidimus»  fupraiiv^rMM  fmrtiatL  qus^ 

4^     £x  fupcrioribtts  ^aret  f  quod  (1  vaialli  non  doinilio  fltoj 
ledaiteriannuatimccrcuni<)uid  dcdcrunt  pct  tempus  immc': 
morialC}  tituliin&^rucncui^  aut  eius  allc^acio  ncceflaria  nd  cfl; 
.  qaid  fipr^teriic  tmpus  iongam  duntazacTci  cciam  longiflimQf 
non  tamen  immemoriale,&()uidctn  quid|;e^oodci|dum  (it,a( 
^petioribus  iatis  apparcc  rcgulariter»  prarcer  quim  cum  res  a*» 
gd>acurintcf  dominum  &  varallos ,  quo  cafu  ( licctincactcris 
cempusIongDmvcl  longiflimum  {ttmciat  fecundum  fupc^orf 
ai|no|ationcm  &diflin^ionem)  tamcn  htcmagtscirc  videtiir, 
VCCempus  immemoriale cxigacur,  quia fccundum  c^aoCd^  quo^ 
tics  adttcr&s  poflidcntem  eu  ▼chemCns  iuris  prae(ttmptio ,  cunf 
ipfeannuos  hos  redicus,  auc  prxdacioncsinhininimvendicarc  I 
nonpoccfl:»  nifivcl  cum  citulo  fucric  per  annos  40.  inqiiafipoiV 
felKontilliusannui  rcdicus  percipiendi ,  veifi  titttlom  nonna» 
baeric,  Bc  oftcndcrit  tq  tali  quafi  poiTcflione  pcr  teinpiis  imm&- 
mottzie (^ctcnt ^  ar^Mmlcs^.fiiper^§titu/d4my  §.^rd^  devtrk 
pgnific.  vbi  Gloflvmuica  iqra  adducit»  i^€tf,  tmaff»,  dt  prdftr^iti 
fih^fixi^  nec  dubium  cA  fecundum  cos»  quin  aduccfiishttnf 
dominum  qui  a  va(aliis  huiuGnodi  annuos  redi|as  cxigB- 
baty  ft  vchemensjuris  praefiimpcio  qaod  clam  aut  per  vith  Vel 
syrlnnidcm  cos  exegiuct.  7ta  videatiicceiiere/oan.^^drJHo- 
feeniis,  Abbas,  Hcnricus  &  alii  in  cMp,  ^ii»dUtmiiiw,  th  rifgttlit  ii^  \ 
fit,  qttotum  bpinionem  icquittt|  ^  &  fxpttts  conunancm  appet- 
lac  Couartttu»  m  diH§  §,  4.  jMMMf»  ^&S-  /imoccntius  io  cspitn 
i4n4,in%.  tU  ptfitdMiim.  frdlattr,  idcm7tt|ioccntittS'&4^gidius 
]3eUamej;  c^ltem,fitdnc.fidiliitnti,  tbfr^cript^  /oanncs  f  abel 
i$  i»4tqtiifiMgMty  qttdfi.  5.  Jnfik.dtMSsM.AteunvL^  tonfiLi^^itLiu 
Giiid.  Pap«  imtfiL  1*  iiiL.  idem  c$nfili§  6  5.  |p».  x.  Bald.  in  csp,  t.  {.  | 
ffM&i§n§t»tl§pti$»C§nfiMnt.  dcuiqspofl  ccpusimmemotialentti:*  | 
quam  prac(ami';ur  qaod  dominus  a vafjiilis  calcs  rcdicus  annua*  j 
|im  vitiofe  exegcnr,  non  quoq;  prxfumicur  poft  annos  qttadra- 
ginta^qiundo  incetfixit  titulus  qui  a  domiuo  probatur,iecun4i 
'CoU;irru.  v^r/A/>M.  Sed  quidquid  ipfe&cehqai,  fupra  aU^ati 
coDtcnda.ic  iliflcrct>«m  cllc  intcr dominu  rcfpedvi valallarum 
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^alium  qaeiibec>id  (aipeAu  elTc  noadubicoy  nufqnamenim. 
iurc  j)bacum  lAuenies^  redtcosqai  annuatim  pcr  dorainosa 
Taraliis  cxiguncur>prumantur  pcr  vim  auc  clam  exa^no  ma<;i*; 
^  (1  ab  aliquo qttO(li$cxigcpctuc>& ^MtdUttnter,  gcncraliic : 
ioquicuriiiomnib.nonlolumindoniinisrcrpcdttvaiQilloru, 
i^tercaloquicuriacarttclarOi^ttadqdcclandcAinitatc,  auiv:o« 
Uncia  ^onAabat;,  vndearegttliBgeoeralibus,  deqttib.lupra  mc. 
itoDem babttimus , qusomaes  vtcuaqsprittii^giatos ,  &:  con^: • 
qtteatcrcciafii  rufticos  comprehcdunt,  rcccdcnHu  no  eft.  Ncn; 
adrcm  pertincrcdcbct,^tqttij,hoceftdomin*ille,ritinqiiiU  i-^ 

pofTcnionc  alicuiasredicosaaattattmexigedi>htticqiquari  pil* 
(el&oni  adttecfetur praefumptio  iuris  commuois:  nam  adhuc  ct« 
iamcfoatakm  iuris  prxfumptionc  ^ccdir  prcc&ripcio  tcpons 
ctiam  ordinarii>  /.  i.Cde  /trni*^0qus^^tiH  diuttirtio  Jnfrinc^ffi 

fiJ»ti.xnU.  nam  &li  abs  ceeniiilemannuumtedicu.'''^^.^-*»'"'^ 
'tfMuagM  emp.d'  vend.  &  per  annos  }o.iugitcr  cxegiisc  ticulum<j; 
afniiiiTem,  dciaderolucrc  recu(area.-  &  ipfe  probaircm  illam  trt" 
cenaaf^m  cxa(^ionem,  flctll^annuiredicttsexigcndi  longifH? 
mamquaA  pofrciHiaAiturum  aduntundcprxftan  !u  cogere« 
xis>aihiloimpediente|(|»c^tuittmtaterfuai{e  aopcobaiTcm  nec 
cius  amifllon^^  nec|jadrcmpertinerec  quod  mea  quafipol^ 
fcllio  aduer(arcturiun  c5muai,td  efl,communi  omniumhoml 
nu  libcrcati.-ficqi  q?  cotrameamqiia^pofleiC  eflctpraiiiimptio 
lurf  s,  &lta  intclligo,  Ifitm,  iMnnu^  LamMotifimit  C.  d^prMfiri^. 
9«.  nmmtim,    in  princip.  Injlii.dtfirfi.    tin^.n0iM.  Ad  di<t 

"  cz'j^.fi^quibMfdmi9,iffr4tfmM,d9vmk.fi^^ 
^Ufrdfer^i, Uh.  6.  c^,  ettmfmfind,  S.qmQd fi  ttUts ,  di  frimltg.  in 
xcfponacj  quod  ioquuatMr  to  iis,  quainonpoflUntacqoiri  oili 
priuilegioprincipisjinquoraiiiprmriptioiie  loag^tts  tempuS[ 
defideratut  quom  ii|reliquis>  rdlicct  vel  tcmfttt&  immemoriaI«t 
fioe  titulo,  vel  tcmp^  quadragima  aonofam  coni  titulo. ,  idc^i 
ittrc  iingcdariprincipibusdatiimcft»  piotttinnttmeca  alia  pciui- 
le^a  pi^ncipum  eottmerat  litcoh:dcS,Q^tp.od$fimlit»verh, 
^n»a|^.maltaq}  p  nosthfitef,erini,S^z6,  Idcmq;  cumpraercri-  . 
t>itar  contra  ccclcfiani ,  in  ^ttibot  cafift>iis  Emdatam  habet  isH 
tentionem  dc  iure,  iice^o^iifif  ioreUqtttscattiisjtif  iiA«^«Ofl« 
iHrtHdfim  dijf  ita(|j  anaM^x  pr«ftationes  cootrapriocipem  vel 
ecclcliam  ooiibrcutoretemporequam  aiiootlini  qoadraginta  ^ 
cum  titulp  aut  cepore  immemqriali  &ie  titolo  pncfcribttotttr»  *^ 

'  Tt  di^iuribus  contra  rciiqoos  atttefn  ^feoiore  texnporc  coo^ 
cingicprxfcripcio,  /caqiatttiotedUtuculushabitusabhabeii* 
tepoteilatemdominittmcoocedeiidi.aatiia^itu&abalt04aato  . 
iittiio.griino  cafu  illico  transftrtor  ctoqiioiiim',neede  plcripriO" 

.  ne  ageodttm  eft » &  ita  procedic  e.fi^perqtiibufdnmy  i.prdtertn,  d* 
YJSm,lmfirMiril^nm  re^ii\  miiiMirmi€^C9nalifmaeiyitiHM$ 


FERN  AN.  VA$Q;^CO  NTRO  V. 
mffifitA^immwkij^ir9.  tnsmvfiiscantitcmporisjcaitisiiiim 
jnemoria  non  eft>  incpte  appellatnr  prxfcriptio ,  eum  propriiis 
iliceretar  confnetuiloj  vf  fAr^cque  vt  lege  dominia  rerum  con- 
ceduntarj&aafernnniretiam  citra  dominorum  voiuntaten» 
ntffnrmtmt  C  #x quihutiuifii flm,  fn pfmm^  liim.  Mcd.  ftpcr 
'  Decium  imUjgM^mmlirumtdi regjutt.  ita  &  conTuetudine  qtur 
legi ]pzidkX'^qMm^f.J$l^,itmplmfij.i.ixmiifirsi>ti,  If^M 
imjmim,  fic^;  cum  poft  c6pus  immemoriale  non  tam  praHcripd 
aus  videatur  ouam  confuetadine  acquiiitum  eaooe  conTaetodo 
pKolege  fic^lupcrcilvtidius  eo  tempore  qnxntum  tam  setcc» 
jiam  £nimqae  fit ,  duam  Ibret  fi  lcgc  acquireretur ,  meritoqoe 
vicemlegistenerealibiiex  dicebat,^ilr«fM^iwfii£^^/lnM» 
.  I  ipHiMN,  $•  duSm^M^fltkMfMplm.  mnmd»  Lfrimm ,  §./k,  i» 

mffs^nffVf^  crgo  c]uando  Imperacor,  vefPapa,vel|leSjVcl  Ro^ 
pub)ic:^  lionrecogpo(centesinperiorem»vcl  lex^velconfiieta^ 
dq^  ypl  ):pmpii$  inima^orialc  qiod  illisjparem  potctiam  habet» 
lirolum  alicpi  ptiebuity  continao  eum  tecit  dominnm  confiim- 
matii&mam»  nec  de  pneftriptioiie  agcndum  cSL  Secando  cafii 

2uaado  ti(ulasl|dbittise((jnonahabece  potcftatcm  concedcn* 
idomtnittm>reguiaritcrprobetiaftam  cauTain  prflrlcri{>e|idi, 
ImUli^  C4fm  vmd,  L  tmimt      de  vfncmp.  traf  failit  cam  qcv^- 
ins  esat stiegeimprobatas» puunon ritebabitus»/!  ^  yfiipH' 
fiOfpJfpm  mipi.  Li*C^pm  imp.  cap,  ha  a^fidi^fimtu  i,  fonii^ie^r 
$ii,dirikmid^nm0Uin,l^.6.  crgo  fipedagiaautvedigalij| 
aatannuosrcditas  a  populo  ezcgipoftccmpus  immemonalc» 
^oafi  lege  ius  dt  dominium  qu«fiui>  quod  fi  brcuiore  temporci 
•auqaadraeintaannoru»  tuncpradcripuooedominium  qua^ 
tiirevideor»n^interfaittituiusbapitu$  ap  fo  qui  non  habcbat 
iasconcc4^»  vclatifiannaiimfedicamezialinariis^  pedagiisi 
portaeiis,  ye^isdl^bus « ga1>eUi^  yel  fimilibus  prooedentem  v&^ 
iidittSona^it,  dpcis ,  legaciyenonunemihidedit  isqiii  insvcn- 
deadi  non  habebat.  Terpo  calu  quay^do  ritolusnon  f nccrfiiit 
nb  alique^autpoAc^uaJongo  cemppre  i4  i^s  ani^uatim  cacgi» 
allcgaui  titnlum  int^rftiifie » &  tnnc  |>er  lapri}!^  lopgi  temporis 
limalcomiliiseci|unacis  pr^rilariombaf  actapitisdebitr  con* 
feffioiiib4s  titmus  aHegf ttts  przfimiitor,  dLl^ 
%4     l^t^pht^idLnnilifCtdffiitnmUmnfimil  nat^ibiquando 
istcontrf  qucm  praeftribitur,  nttllnm  a^l^  pofittoam  mit,ic4 
dmitant  ^bltiiiebat    impu^aattoi^^  6;  ^qi^tradi^^one ,  Cncvh- 
dum  Bart.  9^conm\i^nG[D^ml.firmff^fif,$n 
M  t  Nos  |oquia>ur  auando is contra  quc  prxf^fibicur ,  plurcs afiP 
'  pofitittoslfceratdecies  gcmi|ia$  (oiurioncs  loridem^  cncitas 
c6fejfiones  per  totn  decennnim  ant  vicenium  faciens ,  voL  L  si 
ffiinnm.  Necfimilitq:pb^,^adc^eseia^onesredpicndas 
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Vel  hdendzs  fa^him  hominisdUconcinattm  crac  aecefiGtfium. 

lonpifimo  cempore ,  i-  i  efl » cempore  immcmonali  concin^ere 
mmpoccnc»  vtd,L  fawtutet,amfim.nmt€SfQt^cm\i$  'S\ud 
teoccdcce com agitur dc  (eniitucc  acqttirendaii  re  rei ,  &  fic 
ftmicttce  rcali ,  non  fic  (1  agacnrde  (cnucttceperfi>Dali  vci4e.i«« 
rc  fittc  reali»  Cmt  perfonali  ^  per  pcrfonam  acqoiccndo  icii  pxa^ 
fcribcnde»  vimllLcimdtmPim^tan^eiuak  tcmpusimmemo- 
tiale  non  ezigicttr/ed  folu  m  cempas  longiaa  fiii&cicNcqttcob-» 
fcura  eft  harum  rerttmdt^cntia ,  fiam  cum  agitur vt  pcr  a^bit 
dKconcinuos  ius  acqniratai'  ab  hoAiinc^  is  homo'  aftimo  fiio 
femperrecinct  illam  qaafi  potredionemiCCmqCLeicdcontitiuat» 
vt  fiidiexcrin(eci  inccmalUiuppleaxitur  ptt  animiilhus  homji. 
nis  concinaaciotttnuac  atm  prxdiamaniittd  careac>hoc  fupple-' 
m  cntum  ccffiit  iit  itlrc  at^rchdo  fea  pra^cribcndo  U  rc  rd, 
cft  degaili  ftcommunis  conclufioiibuicio  ac  diffcrencix  racio» 
quam  tcncnt  Bart«  inLmfto.§.nontnUtat,jf\  ^tyStf^.ldcmBarco. 
ttLfitgo,  §.x.JfdifMe.  V3Lu\\iscMfilw^4^m€m^ptstfmitttrm 
mL$,  Uiro  1.  Idem  cenfilU  tti^tictht  caufayu^^vtnittteccfjmtdnttmii^ 
i^LfiimHdan  tmfiUo  ii,fiipirprimo.  u£t0 Com.  2^S.r»u.  ^ 
lmm*9.tmttt9r^xi.vi9fi€ttLtiHihfitufictmdM)rttti4  jlikm4^  ApncuL 
CraaecdlpMif .  ttmpir,p0rt.  4. vmfitiiL ittmfii tmm.  tmmer$  24,  • 
foL  107.  tenety  &  aiteiTccammtf&emot^hdoircm  Coaarru.^«^i. 
HM.  refol  cnpitMl,  17.  ittmtmiiieilil$.  cft  tdmmunis  opinio  (ecoiU 
dtun  Balbum  deprdfcript,  z,part.  $,fm,fiitf^,  cft  Com* 

inanis  fccundum  Fclyn;  im  c  deqtmrttctttmkyj,  diptt^aHft.  Pr». 
terca  hic  ad(unt  decics  gemjnac tolucioAcfi ,  cociacmqttc tacitap 
€on6i&oncs  h£i±  ab  ipfo  fol  ncntc ,  qiix  fibi  vt  noceant  par  eil» 
^iim  non  nifi  cz  dcbico  qoi^am  ibliiific  credatur.  L  cum  indo^ 
Uii,ff,diffhttt.  a^  in  iure  acquiretid^  2Lt  ptxfcribendo  arcrei 
id  ce^tat^  tiuilacnim  hic  adcfl  confcnio.  Aitllapfxftatio^nuilun 
dcniqttc  faftum  pofitianm  domini  iliios  prxdii ,  cdntra  qtto4 
fcsBdiumprclcc^tioccBpcaerat,  ficque  hocCa£aloiigii!tstem<'  ^ 
pttS dcfidt^^r.  Vndc  t "  domimis  a  vaiallis  annuos redlctks (ref 
K>ngum  ttfmpus  ezegit ,  &  vafalli  poftea  talcs  ceditus  ptxftarc 
HBCttTcnc ,  fi  ipfe dominttsdixccic*  fc  citulum  habaii&>  Cttmqn« 
fCf  cait  longum  tcmpus  probauerlt^in  poftetom  qu6quec<M  te!rf 
dicos  obcincbic,  ttrg,dJL  cnmdein  rmt,  iu  (encnC  Aibericastt»^  |» 
'  itd,Littmdeinrem. Bznolin d.§.mn mtitatyttdfinem,d\imlmafA^ 
tor  de  pedagiis^  Idem  BanoL  fentire  videcarl»  dJi^igi^i,  umth 
fM,  etpremas  Alexand.  imfiUe  it^fif»  ftimo.  colum,  1.  Uhro  4, 
Idcm  Alexand.  tm^dki 35.  vifo  thtmnti.  num,  5.  col.  i.  Uh§  1.  Idci^ 
A  lcxand.  anf.x^X^iittmfn^  Utt.  cQlmtt,fimU.  ttdfnem^  etdem  Uhim 
ldmAk3mad.imfit4^S^0*iot)fidirm9,mit^  Idein 
Alcxa&d.  mitfiL  nhfif^  /HmHhhimdMirt  Mr»  |»  spfeiii*  t.  vhl 
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caam  contra  rufticos  icl  procedcrc  firmat,quod  &:tcnuerat  Mii/i 
i'3»//7.ii+.&inplci  ilquclocorum  (lipi  aallcgatorum  rcntitJldcm 
Alcxand.fon.^/.-o  7 ^.vifis.col.fin.ad fuj.Ub  +.  Idcm  Alcx.  c^nfiLunm» 
tneto  zo.i».  4.  vbi  (nltcm  hoc  pro  cxpct.l:io  habct  quando  inccr- 
fvicruiicnn.il  trir^intajquovl  &:  vuk  Ayinon;/;  d.verftranfeonunc» 
n^4tn  Xy  Cornc.  conf.z^^.  iii  hac  conftiltntione.verfjc.fitcit  ad prddi» 
ci.x.  i:im.\f^.^itcrHmnHm.\o.libro  -f.  lcntit  Uaxzol.tfuem rpfiMliegMi 
i-il  i'i p.i'Hua>*/(4.ii.j.Jf.Ue puUi.'ldcn\  BAn.inlMcitatt»  ^.earMm,eO' 
dcm  ///«/^».  Ani^L  c<7^//'i?.rt:ntit  Paulus  conf^jf^.fHpraallegato  Ideixi 
Paulu  >  :o)iliL  s.  confil  tiMho.  2.  Arctm  confil.x^i.confuUatioMli 
^n.xl.  Wol:  wv^  riccifione  \  num.  4.  allc^ijit  Pcrrum.Cynum, 
I uM . r. j  u : : o  1 . i :  ^^  ''nsinl.z.C.qux fit  loig. confu. ^  in  ruh.eodem titi 
r.i  h.^.riC  p.T-tc:u  cuam  vickncur  inclinauc  omncsilU  c^uosfit^ 
praii^ximus  rcnuhlc -]Mod  port  lon^y.rn  tcmpus  allcgata caufl 
cci  c:.  cadcmquc  Ic^i:ima  &  m  fatuium  obligatoriacucnit,vci<l 
yi.  .ju.i::  pi  ybatum  prxfumpciuc  vidcitur,  &L  coufct^ucuCcr  id 
iucuruir.  v|doouc  prxilandum  fic. 

Connanam  tamcn  partcm  in  valallis  rcfpcdu  dorainonini 
vt  f-.iam  ii  cxprclia  ccrta  caufa lc^icima  &  obligatona  folucrint 
vrirrnaiitci  anaiMuni  perlon«;uin  ncI  ctiajn  longillimum  ccin* 
^  j5,noii  taincn  tcncantur  m  poiV.i  um  tantun  iem  flngulisan- 
i-ispr.nftarc,  ctiamli  doninuis  c.iin  vaulain  allcgaucrit ,  quarai 
pcr  tcmpori>lon<;i  vci  lonL;iiiirai  curiam  jircftarc  vclitjniupt*- 
tcrca  tcmpusiniincmorialc  pr.utciiillct ,  c|uah  calcs  dominipcr 
vim  <3c  tvrannidcm  cxcgincprxlumautui,tcncnc  Innoccntius//! 
tApttuloboyiA.i  depofinlfrdUt  Idcm  I niioccn.& Bcllamcra  fc/./«. 
in  c.fi dziigcntt^de f>r£fcrtp.  lor.nn.Fab.  m  hs.quc.qudjl.4f.  InJtit.diAci. 
'  Guido  Papx-fo;:/"!.^/^.^.  Iticin  iiimlo  confiL^^*iJtum.z.  CouairiL 
cpojfejfor.par.i.^ ^.^.7ium  ydc  rcguL:ur.Uh.6.hicin\.coMf.\4f.  nu.w. 
Biilti  tn  c.\.i.p,%diet7es^depacc  Co?jfi/tnt.Cj.w\ns  Moiinxus  ini  Att» 
putndrum  conf.i  24  Ith  ^.numer.i.addi. \  hi  firiiia:  fc  idcm  ccnuif- 
Czinconfuet.  Par/J'.§.  53.  &  ita" tcn<mcplurcsalii  «juos  idic^ac  Ay- 
inon,vbi  rupra,numcro  vigciimoicxto. 
IrB     Scd  t  pr.cmiccc  quod  vtriufque  parcis  fauorcs  communitcr 
tcncnc  non  alitcr  talcm  dominum  contra  valallo.s  pcr  longum 
vcl  ctiam  lonr^.illimum  tcmpiLS  obtcnturum ,  ijuam  f\  cx  caula 
ccrta,lcgicir.ia,&:  in  fucurum  obligaioriatadla  circtfolutio  an- 
nua,^'  iHaximchoc  cxprimuntCorn./»  <^.  confil.16%.  Aymon  vbi^ 
fupraynum.2j.<\Ll  plurcs  allcgac.Alcxan.(:o/2/.io8  adfin.Ltbro  a.qut 
dlios  alicgac.ldcm  Alcxan.  confi\j{.^ium.A-  b0.primo.  Guido  Papj: 
qu^fi.^Qi^.A\cx2Lnd.confy $  libro quarto.ad fi'n.  Alcxand.  confilto  14- 
numero  9.  libro  2. 13af  tol.  1» d.L  cum  de  tn  rem.jf.  de  vfuru,  ad fin.  Ri- 
minaldus  f(?/.^2;.'r/)^;j.c//w/^^.pi)*l  Aic.vand.ial.(5c  alios  ml.  ficcT' 
tuannts.C  depHL.^i.  ^dh^,cz.md.Lcumuitnrem.q.3-  ^  '^-  Balburi^  ^ 

fr4^cri^tio.jtcutt44t Hrtia  fartu ^rtmi^AUi.  ^ttdjito.deumA  l  cli- 
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Mnfl.  M\.libro  i. 

Q^iddicciic^uni  ?  &i:juidcAiquomag!s  jfc  Ikia^  h^ncqux. 
ilionem  vfibasforciifibus&cqaciiciiliinaiililf^icio»  tJb  fiiaigii 
acmagismiror  noflrornininccrpretum  incufiam  acctcofcm, 
nam  tquitttncntparcemallirmaiiuamy  Vi  longo  tcmpo^ciiu^ 
quxraturctiara  contrava(allos^&ctiam  cohtra  ru(licos,eo  po- 
tidlmum  argumcntonitunturt  attodcon(uetudinenon  ctiaoi 
praeicripijonc  id  ius  quaefitu  inteili^ant.  Ruliibs^tii  tcnenc  par- 
tcm  ncgattuara,vt  co  tempore  calc  ms  in  futatttnott  ^iiaBracai; 
<^potiisim6  rationemomtur,  <}uod  talciuspCic(criptlone|Ki«. 
ttusquam  tonfuctudint  acqurri  polTe  contendant^  (cuacquifi* 
tum  vclint  \  &  tamcn  vtrunq*»faliam  c(V ,  quia  nec  confuetudiiie 
necpraercriptionctaiciusacquiritur,  fcaalialongedittedara- 
tione.  £t  pats  a£rniAiitia^  ¥t  t  quod  talc  ius  iongoaat  longiisi- 
*tci  0 1 empore  acquiratur »  conttngat  cx  vi  conructudinis,  in  qoa 
titulus  aut  bona  ^dei neccllarius  non  cd  (iaxta communem  re-.  ^ 
iblutionem^dc  qna  pcr  Aymoncmtvis fi^M,nu  ijOtenentBatdft 
«M^439.4|»^/fiM €fiL4, lih,  s .  Alcxan.  citf.m,       /1*^.4.  quialiot 
allegat  bttiusfcntentix  auxiIiarcs.Comensil.rtf»/ri6Sii^*4:%ia 
^ mim.i6stmf$ff.pUank,<\noi\  Sc  rcntiuntplcriqaceorum  quos 
dixtmasslianc  partcm  tacrLRttcfus  AyiQon»«^ fl^^p  Couarr. 
aiii  commuhitcr^qui  ncgatiuam  |lart€  tucntur ,  abnegant  coa« 
fttecttdinc  tali  iusacquiri^fcd demum  prxfcriptionCjVtficcxiga* 
curtituliis  &bona  hdQSyiuxtmLnuSo.C.dereivendie.L  vnicM,Cjl$ 
xfu.trMnsf.  inprim.Infiit.devfu€,c,p9ff^0r/UHg.iur.ltb.6Xcd\x.mri* 
qttcialfum  cft»tquia  talcius  necquscfitum  vidccttrcoractudine  |t 
tiec  etiam  prscTcriptitfnc,  Quod  non  vidcatur  confuerudine 
l][aaBfitam,  patet,  quia  couiuetudo  ii\  matcria  noAraiila  intclli* 
gitar^qaaenabes  vimlcgis  vniucriaiis  in  regione  vel  po^uio^vbr 
fertitur  quscftioc]  ua  dc  agitur.  §.  ixnon  fcripto.  lnftititi.de  iiert  nm. 
l  dt  qmbm^mtnpU.kpkmftqtim^ff.do  iujf.  ^  iurpertottmt,  Cmts 
fitlptgftemfk§tmdo,per  totum,  extra  eodem  titido,  fcdin  proponc6 
flon  eft  ita,  quia  id  ius  dominus  vd  aiitts  po tuit  acquircrc  cofli« 
traTnum?eIconcraccrco$  veicontra  vniucrfos  de  populo,  VCr 
patct  &  probat  d.l.cur»  de  in  rem  verfof.de  vjur.  l.fiartkMmut,  C, 
tkfMA  Lereditw,  C  dtvfm,  l  ^iperk-Jf  de  eper.  Uber.  ergo  non  dt 
conlaetiido  qui^  lieat  omnes  de  populo.Rurfus  conibetado  non 
potc(\inducintfiaDTdiaet(b  populo  vcl  parceraaiorc ,  vtdi&k 
leptetf,  Sc  tenent  communitcr  6artoL&aliiiS»i^/.4//fiw^iM.(c<|i 
sditts  ^otcfl  induci  non  folum  a  minorc  partc  populi,  fcd  eciaui 
a  certts  hominibus,  tcI  etiam  ab  vhas  boc  eil,.dominias?el 
olins  tatc  ios  acquirere  porait  contra  vnum ,  vet  cettoti  v^ 
omnes  j  vc  modo  diccbam ,  cr^o  non  cftiusconfiietttdine  qua^r 
iiuuiL  Ptetereaid  ios  coiuraiauscoffi  com]^cerein«eUigitakr 
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l.iHttrftipulant't.()\.ff.  tU  verh.obl.  at  confactudo  confcnfu  iatrb' 
iiMCiiMi.dX.d^niusb.  Pixicrca  6c  fortius  confuctudo  pcrtinct  ad 
gubcrnationcm  populi ,  vt  d>i.  U.  <qux  quidcm  populi  gubcrna- 
tioquotidic,  vt  mutcrur  &:c!ccct  6^  cxpcdit,  liDcrrimaquo  cflc 
dcbct.  §.f€dnxturiiU,i.Inj}t(.tittHrenatunl.omntspofuli.Jf.  de  tujlit, 
f^iur.l  ft  quu  in  frri/utpiO  ujumem:.Jf.  dehf^  ^  nid  ius  quxfltum 
{cmcHiuedpmino  fiucalio,  fiuecontruvnain  ,  fuic  concra  ccr- 
tos,niiccontravnmcrfoS;mutariautaclimiiion Ucct.  /. idquod 
mofirum.if.  de  regulJur.l.ftcttt ab iAitio.CM aHio.     oLltg.  crgo  con- 
tcndcrc  idius  confuctudinc  cjuxfituin  viJcri ,  t^cmcntia  (  mihi 
crcdejmcracft.RurfusquodprarfcriprioncOjUxficum  non  viJca- 
^tur  patcc,quia  illc  dcmum  cllc  vidctur  in  ilatu  Scccnditionc 
prxlcribcndi ,  qui  cmit  vcl  alio  titdlo ad  ius (iominuimc];  trlnf- 
Fcrcndum  habilircm  rcccpita  nodomin©,  qucra  dommnm  c^. 
fcputabar,  ficqjhabcbattituiumbdn.fid.pollcGioncm  vcl  qna- 
fl,  vt inprins.Jf7ftit.de  vfucap  l.nHllo.C  derdvendi.l.tjnitn.  C.de  vfU. 
tranf.l.Celfus.ff.de  vfuc^p.c.i.deprdfcrip. lib.6.  c.vigiUnti.  t.finni. di 
frdfcript.cap.i.  §.comrahentes,  dcrebttsecclefnffnalien.Ubrd  6. nam  d 
cau(am  titulumvc  ad  dominium  traustcrciidam  fcu  ius  habi- 
lcmac  fufficicntcm  habuilkt  a  vcto  domino,  vlI  ab  coquipo- 
tcftatcm  conccdendi  habebat ,  iam  traditionc  vd  qnaft  conti' 
nua  dominium  quzfiiflct.  /.  tradttionibtu  C.  depaB.  §.pertradstic^ 
nem.Infiit.de  rerumdit4i.  tuncialegty  tntnquntn  nud.t.f.dettcqusr.  refi 
d^min.  ficqtic  ccll.u ct  vlucapio.  Q^ia  quod  mcum  cft ,  amplius 
mcam ficri non  poccft  nec  prarfcriptionc.  l.fiquittsf  ^ilanm.ffi de 
vfttcap.7%ec Mliaraticnc.^.fic itaque.Inflitu.de Mdion.l  3  §  ex contrMri$. 
vbi  traduntcommuniicr  Dd.jf  <^*;if^»/ir/)o//irj^crgo  cum  in  fpc- 
cic  nortra fundamcncum  intcntionis  illius  qui  anniios  rcdituS| 
ccnlus,  prxftationcs  ab  vniucrlopopulo.vcl  accrtis  ,  vcla  quo- 
dam  ciuc  vcndicanSjfic  aflirmarc  quod  fibi  cx  iufta  catifa  ad  do- 
minmm  vchus  transfcrcnduin  iiabili  concc[l«m  fucuat ,  abcc^ 
vcl  cis  qui  ms  concc^lcadi  habcbant ,  ficquequod  cum  xUicofc- 
ccrunt  dominumillms  iuris,  crgo  non  pocuu  ampliuspr.Tfcri- 
bcrc  quod  fuum  iam  crat,  ncc  audirctur  allcgans  contraria.  /  1. 
Cde  furt.  1. 1.  C.  de  feruii  ftigit.  ergo  is  quo  dc  agimus,ncc  fiinia- 
turpra:icnptionc  nec  confuctudmc,fcd  aliaratione,  putacon- 
-  tra(itu,vcl  vltima  Voluntacc  fibiidiusannuum  conccfluitxfiiilVi^ 
K,oi\\.^\\^twsA.l.cum  de  in  rem.d.l.ftcertu  annts.d.l.operu.dX,  cresUttr^ 
£um fimtU.nc(]\  hic  cadit  tmior  alicnx  rci,  cum  cuiufq;  folucntif 
perlonaobiigata  vidcatur,ficq;  de  iurc  porifsimupcrtonali,noif 
ctiam  dc  rcali  agi  vidctur.Sccundiiqusecum  huiufmodicxa^o 
annuamdcpTocedcrcintciligatur,  5cabaOorcfcudoniinova- 
faliorii  velruiticorumaUcgccur  cx  concc(sioneipforuaiiii€Cittt 
<icfccndcrc,&  pcT  longu  tcmpxis  coc  gcminas  prqftationes^COl^; 
lacicas€oai^diio&6»vuiibrmeifoIUa<texit,  ia  fiiDuctftm^oquc 
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io5  cxipcrc  potcricjrtiamfi  logum  tcmpus  cantum  no  ctiam  lo» 
giifim iini  au t  immcmonalc  prxtcricri t,nifi ipfi ^baucrint  cau- 
lam  a  (iomino  allcc^atam  vcrnm  no  cflc/cq-,  cx  gratia  &  bcni- 
gnitatc  tatum  rolnilic.no  cx  caulla  obligatoria,vcl  li  cx  caufla 
oblig"tona  prarfti tillcn t,id  tamc  pct  crrorcm  fcci(re,ncc,  vt  fu» 
^raaiximuSjinjiiftibr  ratio  cft  cotra  vafallos  ruilicos  quam  c6- 
fraalios,ncc  crcciiclct.'im  oportcrc,quoci  t.ilcs  annuxprxftatia- 
hcs  fi^x  fucrint  nominatim  cx  caulfa  obligacoria,  nam  ctiam 
{I  iddominus  n6probaucrit,cx  caiifla  tdmeqaam  dominQs  allc» 
gaucrit  {3.(^x  i^TxC\in\cnmr ^ar^um.ili^i.l.cum  di m^etri.cutn  ftmiL 
fiifr4^»UegatisS\  n6dcllriiantur,&:quia  cxgr:itiafac^ac  liopracfii- 
iaxinzMT y/iiif.l.cum  iU indel/ito.ff.Jc prob.k<^no(co  tamc  in  tontra- 
klam  fc  hiibcrc  communcm  opinionetu^de^aafupcameacion^ 
fccinius,quadc  rc  dic^ndumjV/yw^rif. 

I^ronDbisfacic  t  quia  nullaprobatioconcluditccrto  &in? 
iJubitantcr,rcdtatumprariumptiuc::  Nam  primo  itaquc  con(U 
dcradunl  cft,quod  nlodus  hlimanx  probationis  ad  humanuni 
jadtciam  fitpcrfidcm &crcdulitatcm  judicarc  dcbcntis;fidcs 
attttenivcl  crcdulitas,quandoq;  jurc  cogitur  pcr  probationcs 
teftium  &  inftrumcntorum,t?//;ii.'t/^;»«wrr«/  ,^'vulgatal.fciMt 
klfiM  i&ltg.  i.  fiy^  per tptum  de fidt  inftrument.  quao doque  ploT^ 
c6cacctttiiiiiuliexquibusnotitiaintcllcdualiscd|;ittir  ad  cre- 
dittUcatem:oportct  cnim  crederc]dc  ex  crcdito  jiidicare,  qiiad^ 
sam  ratione  quam  etiam  authoricatc  fatis  dilucide  conilac 
tio  ctiiiri  probatiouis  eft,vc  dc  veritate  conftec^at  £cut  con* 
Aat  nobis  dc  vcritatc  pet  fidcm  tcdium.id  eftiper  credulica' 
cem  qilam  duobus  vcl  tnbus  teltibos  aiihibcmus  i  trf  kt  t^pk 
4n^fBnfnSgpti»,dt  tepbAtti  crcdecc  codmur  ct  alijs  argumca- 
4is>i»raerumptioiiibus  &  indicijs^exquibiis  mcs  {p£aiiiftruitiir  a<i 
Teritatem,&cogitiiradaJi<]uid  credcdamadeo^c(aod  quadoq^ 
^idlcritas  has  prxfumpciones  appellamusjquia  fcx  eis  anim*co« 
gjitur,&  vincitur  sLd  aliquid  credcdum,T;/m.C4^j|^fi^(^  titfuiA 
-^virifintilt.Si  ibiIandc.dcAbb.^(f^<^(i<m//.£t  quoniam  h<^(:  atgu- 
^eta& pcsfumptioncs  ezfadlisckiutur,&  fuiit  varia,cxquibav  • 
«niniusmoucri  jpoteft,iiiebccrtaregulaadfidemi&  antmi  ia< 
^^u4Uoaemdimnirinopote(l,aliqua  taitieinjurepofitiuo  tio* 
titur,cx  quibus  inimus  ad  fidc  liioaetur»  <{ii^  aliquando  appcl'' 
Idiur  indiciayquadoqifupicidncs  c{uad6qi  pras{umptiorics,qut« 
doq',argumciita  i  V/  notdiHt,iii  lig,  tUiiMiendi ,  de  iuttiur4nd.St  ' 
ibi  per  Dodlor.maxim^  BaccoL  at  cum  plurinia  cfTc  poGun^. 
^nam  injure  ic^cn^idviTiVt  in  leg.ndtiniMtiira,de  pfjtfcript.  verhi. 
eaarbitrio  &judiciodircrctijudicis  oportecrclinqui,&hdcc(l 
quod  lurccdfultus  doccbat  in  /.^.$.1.6^  iMmi.ffJeteftib14i.iii  hi$ 
Terbisjquutargumenca  ad  qucm  mddum  jifrobafldi ;  &c.  tt^ 
Somoi  probaeifif  ffithi     ndeeiK  tottz  idlacn  tetfii^  ildttiitiis 
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diB.tcumdesnremfCiviain  in  zziiwinn  leg.vhi numertUyf.  Jt  ttjl^ 
iwfn/.nam  vtcxpcncntiarcruni  niagiftra  ciocciv.ur ,  tcftcs  nofi 
tarofrifticum  tcftimoniiim  iiicun:,at  prafiM:pt:io,.'/^/yi#4i  f»</Z 
ttt^dtin rem.ff.de  vfiir:^,&i  ikc^ua  a^^imu^'  i  i  pi\ricnn,vix  vnqui 
14  fcl^llit.Quod  t  ii  ^uiidragintaannis  piAlhtcrunc,  tjuando  a- 
giturcoutrapopulum,  vcl  tri^inia  ,  quam^o  contra  vnum  vcf 
ccrtoSjjuxta di{i\niiioncsni/:cur,(^l.on:nei  C.depr^rcript/on.^o. 
'  iiwwwi/»:&tlommusexigcnstalcs  pr.Tftationcs  liaocbat  titu- 
lum5!bonamfi(Icm(puta<]uial.aTcsfijit  cis  qui  u\cm  cxigcrt 
folebat,vclquiaprocuratori  julluvc  cos  annuo,<;  rcditus  cmc* 
ict..i5Cjuc<lcnuiiciaaic  fc  cmiHc  &:prcnuni  (ubciic,  Jcq;  co  Hdc 
fccit  i^omino^iuxta t.nr?2 folum.^.quod  v:-.  '.^o.jf]de  'vfiicnpto.  l.  ^uid 
imliis^ffprotmftcn.Lproleg/Ufi.l.fnn.^fro  U^^.Ttt).  l.fiKoL ff. pro fuo,) 
an pQ& triginta annos  profit  vaiallis^nut  fuftici^,nat  ahjs  pro* 
barc.C|uodipfinon  vcinti  cxdcbito,rcdquali  cxgraciafe  foluc- 
cc  putabanr.iirct  id  in  loIutioi:ibu$  ipfiMioitiiaatim  noii  dccla;- 
mbant,£cv!deturc|uoiiriC»quiaccmpus no  cft modus tollend;! 
aut  i n J. •  I  wCiida:  ob ligati o n i s  p crfon a I i s  ^| . \ :  1 ' '  ;;a  qua  dc  agimus 
cfl,  i  obitgmt  fonumfi  re.  $  .pltuet.ff.tl«4i£lion.^  cUigiM^mQ^tefi.ffJi 
Irr  it.primo.ht li boc  cafu  contrarium  probari  non  Iiccrct.jara p 
folun>  tcmpi!s  obligatioperfbuniisi/icuicabiiucfindudacilet: 
Erjfo.iTvc.Scd  in  cotrarium  cf!icacitcr;<cf(ifiicicntcr  faciCyquia 
quidquid  potcll  ali  j  s  r  i  t  u  I  i  s  (pu  ta  cmptionisi»docis,  donattoni^ 
lcgatt,ktercdicatis&limiliuinjac<]uiri,potcrit  cjuoquc  prxicri^ 
pnonc  t€4ynnj./tmtlcmtm  leumnotifimiXodtc.difrdfcript.^Q. 
timmtm.ncc  citulus  inhac  prxfcriptionc  cxigitunvt  didis 
biis:crgo  pra?ccr!to  hoc  triccnio  liujus  juris  prsfctipcio  conciOk 
gicfiuonablicbonafidcs,vtdidislcgibuS>noii  fccus,^^^  ^ 
poilcc  calc  jus  nnnutim  pcr  cicnlumcmpcionis,  donatioiiis ,  do- 
cis>lcgaci&<imiliuni  acouir!,r.ccvcrnmc(l*ctlolo  ccmpote  ob- 
ligacioncm  pcrfonalcm  hoc  cafu  quaeiicam  vidcri>cum  prsettr- 
ea  affucrint  loc  tacir.v  confcfliones  dcbiti,torquc  geminac  fol»- 
tlc  iics  9  nam  (^inLfiquiidiutHfmjmprincip.ffJifitHitttt  vmditMt, 
foioccmpocclongojusrcalc(cruitucisiic«{iiincur  cum  pacicn»' 
tiadamint.  Facic,quiai!larationcrcrum  don.iniailjb  inccrt6 
finc,militat  cxintcgro,&:in  fpccicnoftra./.i.  ff  deit/itcapion.Et' 
cnim  hujtifmodi  annui  rcdicusii  poftiongifUmam  quaiipoflcf* 
(loncmnon  vidcrencuracquifiti.cum  faciie  pcobacionum  co- 
pia  pciirc  folcatyCaliumreaiiuum  jus&  dominium  f^pc  iub  in- 
cctct>elicc>iacicquia  vt  ticuiocmptionishujufinodi  annuiccdi^ 
tusacquiri  po  ifunt  &folcn  tjX/r  m  €XtraMtgMtt,MiSttini.deempt,^ 
vendit.  &  t  i  t  u^o  emphy  cenlis ,  i  •/  ifinn  tfsrp^f  mnm.Cod.de  iHre  etdh- 
fhyt,l^.nliemMnpmt  Vi^thum  ff.  tie  ■veri/o.fignihc.i ta  &  acquiri  po- 
ceric  pcarlc  riptionc.//>(9  i.aijen4twnie»facn  ditt  ittem  dMmrmffM. 
ntjknhfiimfimiitifmjintn  ii;^«^iMW«r.£icicquiaxfflpocaiicitim  eft 
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f  i  qui  tot  gem  i  n  as  fo  tu  t  i  o  n  c  s,  r  o  t  q  u  c  c  aci  tas  confefGoncs  fedc^ 
etnabinitiorcmelcrnrcnliccxpodfadopoenttere  non  lieetJL 
jffuislfi^t$0,CptlMaffi$m^0hlipusM  prxfcrtimcum  tanta»vc 
jaincc{ixtmus.(itvisgcminationi$f&  pluriesac  pluries  ucitum 
confcnfum  gcminaucrit.ica  ergo  tenendum  eft,prout/l^ri»  cSr 
cluiimus  poft  Couarru.licct  coiitrarium  (entiantAymonpoft 
plurcs  ciaos,iprc  icfm  mM^,vnfieJrM)$fi$mm€numay.8c.Vdm* 
naldus  colttti^,iinttpmmUim.  poft  plures  quos  refert  indiMLfi  nrv 
ihtMnistCodMpkd,  Quid  (t  prxtcrijt  f  tempus.  cujas  iniuj 
non  edmemona,^  tunc  ex^  artedominicontraTafiUosvelrnl 
(licos  vcl  aliosnon  cft  neceliaria  tituli  probatio.nec  etiam  alle- 
gatTQ>  vc  cx  communi  opinioiie  fnpra  conduiimas » nec  euam  ' 
T.afailiai{miccuncuradprobandum  contrariom  etiani  percon*  . 
fcirtoii:inipriusdomini,quialcxinboccajru  nrocedit  indn^H- 
uc  non  t.intUm  pr^fttm^tiueiVtqueinqiubttsaam  cafibasjus  a- 
licnuni  \t%mi\x\^^i^vtf€tMimt»C9dJnqmbti6  cat^findff^  ffrs» 
mh  Ul trtAtem /Ke*pftmi.fji»aUhi ftpcvt  tfn ftthel  diximm fiip^tt^ijf^ 
tUcetnHi  tnjh.  nec  tunc  obcilct  mihi  ^qnod  palam  faterctur  ii- 
lui^  aotca  incunr.  nonfuiirc»itaqao|<}ue  &  in  lpe€ic  uoftra  noit 
obcfl  mihi  agnofcerc»  quodid  aniiuum  jas.quod  tcmpore  inu 
themoriaii  majores  mciqiuenucrunt  quondam«adeos  non  per- 
linebjt.idcoque(upradiximus,nancclIc  Icgicimam  acquifttiOf^ 
ncm>naravtpr6beturimmcmorialiS)noncU  necefle  a  tempo* 
ribus  Adxinirium  probacionis(umere,iatiscdim  eftprobare,^ 
viuentium  nnUus  c(i  qui  contratiam  viderit>atttaadiucrit,Ucec 
omttibusnotumeiletcontrariamjtts  quondam  viguiflcifcim^ 
e  .1  i  m  q  u  o  primum  tepore  dccini«  creatsB  fiierinti«r  dsximtu  Hk 
1  .a:ijin  in/rit tom  i.&  came in  decimit  eli  pr^fcriprio  ceporis im-  - 
i^em  or  ialis>Ttf  f .i.  dt  prtfiML  e.c.fuptr  ^iuihtfedMSffMttrmfdi  verh  . 
^^;i.mutti  tame  ccnent  cdtcarium,vt  pcr  Aymink,d§tmtif^,  4. 
ver(i  itbf§ltitie^ntim.i9.  '   •  , 

£x  t  fapcrioribttsinfertar,qa6djacti3iaioetfi  per  a^m 
Kominis  diTcontinuum  pr«fcribatttr ,  &  cxpediatttc  vel  qttafi 
polsideatttr»adbac  brcniore  tempotcquam  immcmorialipo- 
tct^  prnefcribiyquia  adeilanimus  quad  pofsidencis.qui  fcmpcr 
bot  in  lioq  ue  vidctar  po(fc(sionem  y  et  qaaft  anhno  rerinailfe,  vt 
tcaddt  B^rtol&  communiterDdiflor  (nlhifii.ijliinmMtMt.ff.  de 


quo  concmuctur  poireBio  5  ita  procedit^i 
/trithttiesJtittia^.ffdefertiitSdcoc[\itQxi^itnt  tepb^  immen^pria- 
le,  ift  iifi  (jyft^^radixiinm,  Infertutcciam     ltt(pcdbLmcifi!o>  ;^ 
^infoiftnnf;qttam  t^nucrunc  BattoL  'in  Ut  primi,i»Umiti,  qtisrta, 
dtiihili.ainqit6ltnji$hi6:  BMm,Mltt  cum  titdiii  i  dt  mUti 
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i$dJih*A.itx,umfi,^x  Ukr»  ^jmdpjuifis  huyquA  in  thtmateldcm  AlaL 
tMfi.ytlih,£,AT€t»(MfiA%iJmcMuJftc0lt$mm.%X>zclus  tonfi, z%%,0i 
fnJcitdfk^tjfpr^tmm.  ajunt  etimi  opottcce^Ttintcnicniattaiw 
tamtempttscttjusinitij  mempria  non  (it  >  n  indacatur  coo-' 
iuctttdo  col]e^anili(vc  more  ipforuxn  loquar}forente$ » mouen^ 
tur  y  «uia  in  bac  conructuciinc  vel  prx* fc ri p  c  ione  cec|uiritar  &- 
dum  nominis,aaod  non  pote{i  non  e^  dilcontinuum.  L  f&m' 
mHnffJe  fiftLvA.frddxi^c^  prarfcriptio  non  concinget  hw 
ui^rc  temporeyquam  immcmoriali./6'^i JhtuttitesJkAxakiX  e(^ 
quia  dnimo  hominisea  qua(i  poiTeifio  retineiut  continQo » fi^ 
que  breaiore  tempotc  conciiigi  t  pr2rcriptio»meritl>  ergo  eon^ 
tra  Bart&lequaccs  tenutt  Alexand.i»i9)St<S8ii^»i.Cotneus  mt^ 
fiLz6%,ttuttter.i6Mh.4*CxinJiin.eenfi,go.ethin,t,AymonjteMmiq, 
99  fMr.^verfi tnnteriaifiM,tut,^tSt  tcttmruperittsrd&laerimusan- 
naosredituspoITc  acquiri  pcar^ri|lriont  logiflimi  t€pocis^oec 
reqttiritantamtempttscajusiniujnoniitmemoria^icleiri  bi  p^ 
icnbenda  lib^rtate  cottira  tales  anhuos  reditus  obrinebit,  Bc 
longe  (adilittlqaia  obligatidnes  non  (nnt  tam  fatiorabiles  qaa 
liberationesyitf  leg^A^risntuffJesSi^ilfekligmLii  qma  reis  po^ 
tius  fauendttm  eft  quam  eL€tonhusx.ttttnpMirtitihtfdereptL  itnM, 
^licet  contrarittm,&  maIe»YC  tfmpus  immcmoriale  cxigatur^ 
tcnaerint  Goic}.Papx  ^uiJf.^de^Bociiusdeeifit^^^^iJtdfineni.BiX'' 
to\,inLfivfmfiMiiMffde  vfufiua.Ugat.Utm  Bartoli^/if .AteHWi 
§,finM,ff,ile  teg.  i.  Anania.f^.t9*quos  ttfett$dc  improbat  Ay 
moTk,iftifiiffrs  IUM9cr.$4.neque ad  rem  pertinui  t  qilod  ip fi  aj  uar 
tot  eiCd  cbligarioncs  ^tio  t  mnt  anni,vnd  c  (i  n  q  u  i  u  nt)praeten'to- 
xum fra^um  (euredittKim  poterit coHtiligere  prxrcriptio^fu- 
tororiiftl  vero  n6 vtiq}:led  &am  ab vno  -eodemq;  p rinciptor rwr 
*  ueribium'  auiiorum jtts  defluiferit,nd (ancdiaerib j<tre»vel vt ^ 
iicrfieresden(endf  autprxfcribendi  cale^r'editiii/.iifiw«  f ivi*  ndet» 
jfi  devfutap.  praetereaii  induditteetiamfatttronimannoraai 
contingitprxicriptio>&  quad  vnttm  idemq ;  j iis  noif  f>lora  auc 
ditteriajttrdt  qa<^  ad  (ai  pr^lcriptionam  inteili^ntur^vt  fuprao^ 
AendimuSymaltomagisynttfti  idcq;jusvnoq;idii  cxtiD<fttae  p- 
(cribentur  cum  de  liberatione  agatur^otf  inmd^tetitiHee^  hinc  ee- 
iam  apparet  errade  Alex  ednfi,  i  {.» dam  tali ;  u  i  c  pne- 
fccibendo  tempusimaiemoriaieexigebat. 
40     Inferturcriam  f  ^  t^p<^rioribtis  (ii(pe£ltam  eile  opiAxonenf 
G\offinl.fthiittittt,intnMg.  ff.  </^y£riir,dttm  air>quod(cratcttsdi& 
contiilaaarereiacquirin5potcil,niiitcmporecujus  iii<rij  no 
,  fit  memdria>t^ i^fiveram  Koc  procedere,quad6  nrtitar  ador ia 
foio  tcnipoic,x;#f^.Diaerfum  tam^efle^  tirultimallegarct,tac 
cnim.inqait  ^SloiTcz  (blo  l6&o  tempore  is  ritiilasallega»^  pr  ^ 
iumercttu':quodveramii6cit;Cum.quia(ecadum  hoc  tliS.l/er» 
-^iietrtesy^ci  verbis  n^  tebos  im^oditi^eeeitm  L2yCieemmtt,de  Ug^t. 
•      ^  tam 
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f  um  ctiam,c]uia  fcruitus  habcns  Caiifim  dircontinaam  ,  quae  vc- 
nu  acc|uircnda  arc  rci ,  non  poccft  longo  tantu-^.i  tcmporc  ac* 
<juiii,  i]uia  longo  teniporcvtprarkriptiopr  jc.-tiat ,  oportct ,  vt 
adfir  continuatiopofIcinoni«; ,  /.j  ff.divfucap.  vn  1c  cnm  hic  non 
adlit  polK  liio  concinuJ ,  fcci  clilcon;inuac|aa(^  poircfl"  cclfac 
prx(criptio,ncquc  is  dcfcdlusfupplcciir  pcr  anitnuin  poniiicncis 
ac  prxlcribcntis,  qui  continui.s  cllc  mtclligicur ,  quia,  vt  fupra 
diccbamus,  hic agiturdc iurcfcruitutis  prxfcribcndo  a  rc  rci, 
resaatcm,vtporc  inanim:.ta,non  habct  aninvur,t]uo  mudiantc 
iilam  q».ah  poilcfrionem  viilcri  polTcr  contin  i  j^Tj  ,  ^'itai!ljm 
.impiobat,&  firmat ,  commun;tc-r improban  Alcx  corjfil.^i^ 
Mdfin.Uh.^.  liccf  de  hac  rationc  no;i  mcmincrit,  i!V  c.t;n  iinpro- 
batjd:  ai t  cojr.muniter  improbari  B.u  t.  />.'  fi  ( f  >iiitutes.  I'cct  alia 
Ytatur  rationc ,  qiii  ct  a  n  rcf^>on.  adi  ctirn  df  tnrtw.  ff.de  vfnr, 
quodibi  intcrhicrunt  piurcs  acrvi:  pohciui ,  aus  contra  c^ucni 
pr.Tfcnbcbatur:  aci»4^./j^r/<«iir«.foia  ucituraitas,  ftoucti<ini 
viius  achis  pof  tiuu*;. 

Ex  fupcrioribu?  ctiam  inrcmir  dcci.^o  illius  articuli,  c]i;o 
qu^ricur ,  quantum  t  tempori«icxigaciirad  prarfcribcndum  lus  4! 

fufccndi  m  alicno  agro.f  ue  intclligas  ius  fcruuuti'  c!!j  ,  \'\\\z  a- 
iud,&:  funtjC^ui  putenc,immcmoriaIc  cciiipusrw       1 :  primu.n, 
«iLiia  cuin  h^^c  in  rc  ficfium  rci  aniniir.u  c.vi^.iriir.^^v.  lU^riicnirc 
opoiccat,vidc:ur  liabcrc caiilarn  huiufmodi  q  i.Ji  pnli.  /lio -iid 
coiuiniiam,//'^'r?m^;5.jf^ deferuir  vrb  f  rxd.  ^  cop.fctjucntCL' .  :dc- 
tiirncccliji  ni;n  tcmpus  immcmoriulcj?;^  d.l fer/t!rutes.ns.i;.ff.dt 
yJr.dcindt  cr:a.n,qaiaconcra  pafccntcm  in  alicno  agrocll  pr.r- 
fumptio  iti.  s  commii\ns,ar^l.Mltiu4.C.de  ferutt.(k*l.fin.  C.dertlus 
mlien.lEkC^Q  tcmpusimmcmorialercquiritur,&itacllcommuiiis 
fcntcnna,  quam  tencnt  C.x^oUi ferurHfl,^dd.c.Je feruf  iurt^ fsf^ 
»#iwi.i4.idcm  Cxp  iiri.e  deferHt.Mtjtid  ducifi4.n9tm  i9*  Guid.Pap.^^s- 
€if$7^'  Vtx\:ico.infudprd£ix.deferui.pecorti  depr.DcciusconfiL^Ss. 
nt4m.i6.Anch2.ian.cor>/il.2s$.Bzur^n<LconfiL2^.nurn.io.liif.i.  Pari- 
£us  confiLi-j .mtm.yoMb.i.  Chaflancusi»  confuet.  Burgund.  ruhr.x^. 
^.ynum.i^.CoMazt.liB.i.refplut.cap.iy  num.ii.Ccd  primaratiomhil 
eft,& in concrarium  ( fl non longcfallimur)  cftrcritas,  nccpo- 
nimus.vt  prxdium  mcum  fcruitutcm  rcalcm  acquirat  in  pr.cdio 
Yicini,ncc  pOnimus,me prjpdiumvllum habcrc,  fcd tantum po- 
nimus,mctalivelutiiurc  aducrfario  fcientc  &  patientc,  vuim 
fliiflc,  cuius  patientia  pro  traditionc  cft ,  vtff.de ptibltcin remtUf, 
l.fi  eg».§.  utbi^er  trdditiomtn  velptttientiam forte.  &  licet  rcs  inani- 
inata(vtrupradicebamus)  huiufmodi  fcruitutem  quafidifcon- 
tinuam  caufam  habcntem  non  polTet  przfcribete  brcuiore 
tcmpore,quam  immemoriaU,^roeii  cum  ii^c  agatur,vt  perro^si 
mea  af  quir^t,aniAii^^aeqieus  co|itinupqQa£po4idcre  vi^ea-f 
tOMon  eft|(urtempiulmii)eipo£i|ilebi^e3(igtflEir,  i^tc^ 
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$•6      lERNAN.  VASQ.CONTROV. 

tanCttmordinarium.quo  rcliqurcrcruitutcsacqinrunrurjfjwr/iil. 

t^nk  dhitMtne.ff.iit  ffrufi  vrb.ffdd.  ncc  obcrit  mihi  ilefc^\is  tictt* 
•jli,VQdcrolctrcTukarc  furpiciomalxfidci ,  nr^umA.  iumquArthm* 
fur,C»vnti0vlnam  illud,cam  agicurde  prxrcriben«^i  rei  proprtc- 
racc,prbcedic^  non  fic  cum  agicur  dc  prsfcribcncla  fcruitute,  vt 
iamexcoximunioptnionc  docuimus  mqMfiUm^t^praKeditmA], 
^ fi^^StSL incelligentcs  dlfi qtm  d$mtmno'MC oberic^quod  con- 
tra  pracrcribenccni  fit  prxfumptio  iuris,cum  quaelibet  rcs  libcra 
Y^xCvLmiiVLt^tmAlMtim.CdeJirnH,  £r^;o  vicicbatur  dcllderad 

41  ccmpns  immcmonale^t^^S''^-^^^*'''^^^^^^'^^'^-^  "■'^"^  rcfpon^ 
deo  illud  procedere  •  quando  &  agececut  dc  praeTcribenda  pro* 
prictace,  &praeccrcaeflemtistnrebus,  quae  iola  principiscon- 
c cfsione quanri  poHunt,  qux  repucacur  fcrc  impoisibilis ,  U^nd 
ltdismum,^.e$nJint,ff.deUg.i.  &itactiam  inteltieo  Ai^*2.$.<9jifr4k 
hentes.de rehmeeeirfjiMnliinand.  nonfic  quandongiiur  depr»- 
rcribcnda(eruituce  :  nam  ius  fcruitucis  qiiaii  vilc  &pauci  qio- 
inemireputactti I  iicqucficilc  acquiritur.  quiadefaciliprsni^ 
mitur  m  ca  lure  cohccdcndodomini  volunt^is  prona»  iicoae 
prdercribensnon  vidcturefrc  in  malafidc.rcd  crcdcrepotius»ao^ 
minampcrmidurum  6c  conceiUirum,  (icquc  liccc  contraprs^ 
icribencem'  calem  rcruicucem  C\t  iuris  prjrfumpcioj  adbuc  CM 
concingic  tcmporeordlnario»  ii.Cdefirnii.  cttmigicurin(pe^ 
cic  noftra  ea  rcroictts  ccmpore  oirdinario  conti  ngat ,  in  co  can- 
tnm  quflclHp  ent »  aqub  tempore  ea  quaii  polTc&io  cccpiflcvi* 
4eatar»  &an  canicritomnivitio,  ouia  aoi&visaoacUm«  noa 
jpcecario»  &c 

TitnlmaSi^ntite  emprdtfima»     ,  temAifiomimumtitigtmt»' 
tnf  etiurm  fmUtmtm » tnm  gnn. 
e^mrhnm,  €  Sermttee  difcinfrmen  mn  ttgtgt. 

2  VMfallomm  frjtfiatienes  nn  in^         'ttmpore  im  tfeBu  aequmt^ 
flifiemtnr  ex  titidi  nUegatit^         im,p  vttm  ttt  titnhm  sHt* 
m,qu9AdntbiUtHt^nm€.  gauitL». 

I  TittiimnUtigatM  non  frafitmi'  y  Stttiitttt  Mtm  ttmfttm  ttwt^ 
Surad  praftrihedmii^tfrii'  tinamvA  qmfiitiiftttmpt' 
taum  rei  lorporea ,  ruc  eiiam  rt »  hnkem^  vtrt  tmijmndij^ 
adpr^ifcfiimtdtimtimvfum^  etntinuamt  tetitptH  immt* 
frucfum.eumetmmitm,  monalt  pr^Jtribitmr. 

^  Stlennitas  a  Ugt  rtqtnfittt  llt»  t  TttuUu  aUegatui  an  in ^t ».  f  JM 
prafnmititrimmfitiffij » m/t  funt  mtdiei  praimUtypra^m^ 
pfobetur.  imiiiir,  non  tant  um  etnttmm- 

$  Titmlm  nUegatm  an  pt(l  Itn^        'gtnttm  >  ftdttimm  etmrmpt^ 
gmmftfjefjlontmprafummtm,  tientem. 
md  frafetihndmm  Jtmtt^  >  TiitAm  mBtgmim  tm  to- 
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P  A  R  T.  I.  L  I  B.  I ; 

^Mm  pofftjfdyjem  pr^fumM- 
turin  pr.tfcrtbttmU  JlrmtiUt 
difccntmuJi. 
|#  Temp^i^  immtmoriale  no  tam 
intelligitur  itu  prdfumere.aut 

II  TituliM  iillt(!^Atu4  necetfnrim 
nonesl  y  x/;  <♦/?  polfejjw  tm- 
memirta\i4,  CQttt^pUtru,tMm 
communi* 

\%  IneapMX fmpliciter^M  temport 
imrnimori^li  prAfcrihat^. 

15  Tempore  immemori/tli  quArU' 
tur,qutc  acqtiirt  fola principu 
(oncejfi^ne poffmt ,  fiue  tttu- 
ltf4  alle^^etur^Jitii  etijim  folttm 
tempt(^,contri^  Clt€t»MiXdn. 
Feltn.^  altos, 

14  Titulus  aileg.ttus  ^n  pnfumti^ 

tttr  poH  loagam  pojfejfionem 
in  ri^dtttbm  rtgalibm ,  cnttrs 
ipfuif»  Regim  agentem 

15  Temports  itpmemortalt4  vii. 
%6  Fama  plens  probat  ttati' 

quu.cum  commttni. 

}j  FamaprobanturMUtiqtiSf  fji» 

vjixalio  modo. 

Frpbgtionessoni$£luriiUsfu^ 
ciuntinantiquu. 
|5  Intelliilm  cap.prim$f  d§fr4* 
fcriptionib.lib.  6. 
InttUiilm  L  tmU»»  Cd^m 
vend. 

ai  IntilLLeittt^diimnmvirf^.  ff, 

dc  vfHr, 

%\  InteUtHm  lu  C,dtfSi.f$tS' 

ftati. 

1|  VafaUi  an  poffint  fi  tueri  r#if- 
.  trsDticefiComiteSyMMrchii^ 
mSf  ttttt  nobtUs  aiips  HiJJtti- 
midy  qttibiii  Ungotemporeid 
veHigal  (qttod  alctutJicititr) 
prdfttterunt. 

x^  TttHtiti  mUtftumfrs/mfift^ 


..  C  A  P.  LXXXrv.  fcsy 

etiam  contra  rujltcum  f'-i(enr 
temin  antjuti  prdjlattc,ti:  'fi 
Un^jjirni  temports,cum  com- 

munt.ce  .tr^?ntiltoSy(jr<jutd 
fftt  lot}ri4tn  tanf^m  tempmy 
Z$  Lexgencralis  compreheri.lt  cr~ 
iam  pprfonits  prtutle^t.ii  .ts  ,Ji 
in  ea  materia ,  ijua  de  aj^itur^ 
non  repertuntur  hahere  pri^ 

u'l  'fjutti  fficitUi^  (ttm  cm^ 

murii. 

t6  Tttulsu  aUegMttts  poil  (iiuti^ 
natn  priJi.%tionem ,  etiam  co- 
tra  multerem  pr  <ijiimitttr. 

17  Titulm  aUegatuA  pofi  diuti- 

namprdfiationem ,  prdfumi'' 
turetiam  contr4  Ecde  lam. 

18  Ittultts  aUtgatt4A  pjff  diuti-' 

nam  pr*Jlationem ,  etiam  ci» 
tra  fifcum  pnfumttttr. 
Tituli  allegatte  neiejfaria  nef^ 
eH  posl  femptu  imtrumirim* 
U,cum  communi. 
X9  Tittdue  aUegattts  pffi  tliuti' 
nam  pojfeffleneni^pr^umittif 

in  iudtcio,Jittifetitmi,JitiC4 

pcjfejforie. 

}Q  Annu* prdjlationet  ttn  ex  cmti* 
fa  obligatiriM  fadd  vidiim* 
*       turjiatttr  conieGteris. 

)l  Vafalii     fimiles  ^nnuat  pri" 
Jiattones  diu  facientes ,  vt  im 
fojierum  teneantur ,  oportecj 
afparere^quid  eas  faciibMHL^ 
ix  caufa  obligatoritt. 

|X  Titulm  in  annuis  prejiationim 
bta  non  ttUter  ffijft^tnittir^ 
quamJinUegttttr. 

II  TifttUtt  in  Mrtnuis  friJlMtiom'- 
htis  qttando  prdjumitttr ,  ad' 
minitnr  fr(^ui0  it^  amrtif. 
rium. 

)4  Titulm  MUegMttti  ex  Mnnnk^ 
fra^Mtiombm  non  prdfittt^ 
tttirjnijiiffim  vnifin^t* 


f  F  E  R  N  A  N.  V  A  S  Q^C  O  N  T  R  O  V. 

J^^iW«r»ii  prjjlath  etiam  lu-  tifiui  ynonpra/umnurpfrfd^ 

Oattua  f^otelt  m pofierum  ef^  lum  longmn  tt77ipui ,  iu  ^jvi; 

fe  oblt^,itO)':.%  ^  contra  l»f  (^  bujiUfn  consraplurei. 

Mtos,(j*nu^f*.^-j  41  TitulH*  illegitimtii  ncn  mdu- 

i9 -^^^t^A  prAfintiones  faciuntj  cit  ol?!igationem  tnpojierMm» 

per  Ungum  tempta  pr^fumi  cum  communiopinione, 

tttulum  allegMttm   ettsmfl  ^  Altmentorum  Jauore  factltj 

ccmra  a/Jtgantem  efjet  prt-  prxfftmittirohligatictnJutU' 

fumptio  lun^f  ,  contra  Jajb'  rttm,etiam  ex  prdflattonitii 

tem,RiminaUl»JiMU>»^jli'  dmtttrnajCum  ccmmuni. 

ciat.  4j  Annui prtjlattor.  es  nonfaciut 

TituUn  alleiattu  contra  ptt^  pr^fumt  obligatioitem  in  fm» 

tttmtm  rtm  ftum     tUio  tftrHm.fi  ncH  Milt^ttMr^ 

C  A  p.    L  X  X  X  I  V, 

j  T)0  *iTA  t  poirc(rionccliutttrna.an(^aaturpr3c(umptioti- 
1  tuli  legitimi  ailcgati.veh^enter  5:  controucrfum  cA^&triU 
bus  foreniibus  agitatam»  ^  quidem  fi  is  iegitim^  ( id  eft,QonTl» 
non  clani, non  precario)  icdiu poflcd: t ,  aac ^gabat  ticuiiun 
!egricij|i|||n,^y((j(yIm„QQii^lotolcgicimum,  aucnuliuni 
tmum;iUe&)Mt/cd  foladiuturna  iila  po(rcnione,&(icprxicri. 
pcf one  cuc^atur  fefe  Prim o  cafu  cum  aUegabac  ciculum  legi ci« 
mum,commttni$  opinio  efle  videtur,vt  is  prae(umatur  cx  peirc^- 
(lone diuturna  & legitima *  pttLcum  ele  in  rem  verfo,  in  verkotUm^ 
9emp§r$,ffMvfiirk.  IcacenentgloiH&Bartol.  inLctfmtk  m  tm 
i^'9rfifii^etMBMg,i»gUffjm^*  fequitut,&  diciccllc  commun^o^ 
pinionemFloriaQ.i^f,i^iif0i;/Sj!i.  gloilmag.&ibi  B  Miol.num.eM 

^  Iferuttutes.  4  ff/truitMipHt^  Ahhxtnfil  6.  in  vtrfif.3Jikx.  g^oft^C 
iauol.tn  i,i,^fiH,ffJfS^^pljtuarcen4.  gi6f&  communic^Do* 
^oje&imLertilittf  Odtvfur.  ^loCit^ificerti^annis,  vbicommttni- 
ccrDoiftora  C,difMffk  fequicttr,Atdiciccirecommttncmopi- 
Aionem  Lcgiibrum  &CanoniftarttmPau}^iU.y(p«ir/i(f«r.  c^.fin. 
loaaAndr.ac  alii  in  cap  ft^ttttutJtnfifi^ttt.  InnocQnti»  utf.fiHiU' 
Sentijfrefcrift.  (eqtticttr^&dicic  commttnem  opinio^iem  f  diBO^ 
«irj».4t.m  CMf  4t  ^ttsrttt  tltfrdfcript.  feqQicttc,&  4iqt  ^mmttncm 
opinioncm  Lcgiftanim  dc^Canoniftarttm  Cmp6\itLtkfirttiiJvrh^ 
fr4d.€eif,i9.HH.g.vhiBnmt ,  fe  ica  (zp^  vidilfe  pra^can  ia  omm 
annua  pr.rftacIone,qttatiseftpr^aciodicimacttm,qttod  &  vo- 
hiic  glof  mag.m /».«1  dM  fumdiiftrtm,  DynJtt  cfoffefferMrtffJtir. 
verf.qti4!rmditm  eB.Sf,  hanc  commuoem  optnionemjvc  cx  prxfta- 
tiofi)^  ahnua  &  diucarna  prsefumatui:  cicaitts  lcgicimus,li  allege- 
Cttrab  eo^  quiillam  annuam  prxftaci9nemczfgc^at;,fequicttr.dt 
diciccomfnimem  Mciikt.i»dXfitfrt^tmitit.  fup  quadam  diftiot 
^ionefequtcui&diciceflccommancmopinionem  Carciosi^ 
iuoiiMr«i.iaj^ftf^icquitar  cciam  ibi>&firmac  dfc  communem 

optnio- 
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^ip^iiooem  Ludouicns  Goud  mumr.  j,  vbi  eciani  Frandfa» 
Curt.  iunior  nmmprt  19.  eam  opinionem  (ec|nitar  5c  dicic  conw- 
munemsquaro  opinionemfeqnitnr^dicit  commntiemRimi* 
lialdus  i»^^.  L fitetut  Mmut,  €9mm.j.    tmfiu  ht  ahmt^fnulHmm 
qui  circa  intelL  diB*  L  cum  dim  fem  nmfo,  noaleuiter  veiit^tur s 
fequiturtanqnam  cQmmunein  IzCoh  m4li^,(,fi€trfkmmm^mmt0 
7  vbiDeciusiM(f».Jt,hancfcc)Qicur&dicit^oipm(Miem;qaaa 
funilicer f:quicur,  Bc  communcm  appc  1  jc  Alexand      nmm^  7« 
&  Ful  *,oI.as  in4,L(Mm  dtm  wn  vnf. tU  vfuris.  vbi  etiam  SaHce* 
lus '  Ludnuicas  Romanosiwi».  12.  hanc  (equicur  &  dicic  com-, 
mui.  cm  m  d.l  ji  ctrtity  quod  &  tenfncifo*P^crus  de  BellapcrcL  Ia> 
cobus  Bucri^ariai^jCya-Bald.Barc.&Ioan.f  aber»  ?  bilacobinits 
dc  S.  Gcorgio  hanc  (cquicur>  &dicic  communem  mtm.  it.  tc  et-  - 
ia.Ti  Arecin  w^iffit  tplttm.  1.  Albericus  Sc  Odefiredus  mtLL fictrtic 
mmu^  Albciicus m/il  cttmtbi»  rmt,  e^htmn.  1,  htfrineif,  Idem 
ht  d.  Lfirtiitmtt,  vnie  t  in  omnibus  exa^onib»  quas  nobiiiam  * 
Hirpanomm  noh  pauci  (blenc  a  populis  va(aUi(qne  (uis  exigero 
poft  diuciuain  huins  rei  pofleffione ,  Tiz  t(k  vc  iUi  po(Cnc(e  meci 
foptra  tal^m  nobilem,  ficiculum  Icgicimum  rehabuidealie» 
gcr,  i{i}\xc  omnia  proccdunt  contra  agentcm  non  (tc  concrn 
pn:ientem,  quia  lon^efaciliusprzdimitur  dcbchrc ,  quodfoluic 
|c  prxftat  fxpc  acmultocics  aliqui5,qc6tra  cum  prrcliimatur  ci« 
tulus  fi  nihil  faciat,  fc4  tantum  taceat,ac  patia cur  ^^illimulct. 
Vndct  fif^ntiumalicnum  bonafidcpcrlongum  ccmpuspoffc-  * 
di,an  cx  tali  longi  tcmporis  continuata  poflefnone  pr;crumatiir 
citulus,  dubiiim  cft ,  fi  allogatus  fuent,  vt  f\c  fi  prxruniatur 
cum  funiium  prarfcnprillc  vidc-ir,fin  minusfccus,&funt  quipu- 
tcnc  eumfunJiim  minimcprzfcriptum vidcri, quiarcgularitcr 
in  longi  tcmporis  prxfcripcionctitulusalcgedcfideratur,  /fg.' 
nu/Io,C  de  rei  vendic.i  Celfu4fjf  devfucMpton.  l.duitinay  l.fuperUngi 
C  de prdfer  hngi  temp.l.  vniea,C.d[t  vfucttpion.transfoT.  ncc  dubium 
cfl,quin  fi  alcgcquicquam  dcfidcrccur,  idcft,  dcfiderctur  alicu- 
ius reiinccnientu,  cimc  non fuf!iciat ragularitcr  illud  allegari, 
nifi  &  probetur  rc  veta  &:  cxiftcntcr  intcrfui^fc,  l.  i.ff.dtdplfi,Li» 
jf.  ftquadrupes  pauperiem ficijft  dieatur,  Riminald^i/i  ificertis  annis, 
w//<;»-5  C.if/>^<f?.  ficq;vt  cxiftcnccr  tituli  intcrucntus  cxigatur» 
nccfufticiat  cius  allcgatio  adrem  corpoream  longo  temporc 
prarfctibcndam,  tcncnzH^it. in iCelft44yf.de  vfucaptonibu^  Bald, 
^l2.fQiinu.i$.inl,fi certt4ann,depa^.C.  vbi  Alcxan.;?. 9.  Couarr. 
i»  c.pojftjfor,  de rtgjur.part.  i.  f . inprincip.  Bart.  in  l  nuUo.  C,  dt  rti 
xiend.  CoMSiV.vartarumrefolu  c.\y  nu.  y.  cft  communis  opinio  fc- 
cundum  Balb.  deprdfcr* parf.j.princ.tjud/l.io.num.y.  Idcm  Balbus! 
intodtmtraiiat.in  i.part,:^pnrt.prmcip.qtujl.\.  Pctrus dcBcIIapcr. 
Butriga.Cyn.Bald  &  Angcl.  &:Iacob.»«m.ii.&Salic.  i»//yjff#f!'- 
^4iiifif.ybiLudoi^^Komaa.i7/Mxi.|6'.  Bald.  Angel  &IinoL/»/.  - 

A  • 
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^mtnj^Uena,mpTm.  Albericus»».  yml.fi certisimnii.  Idcm hdl. 
firmtutes,  Af.ff.  deferuit.  iHcm  Albcr. in d.l.cum dein rem vtrfi^efl^ 
^pinioreceptsfpitM.  tradic  BcrLach.  inrepert.  ver.titulusy  ver.yQf^ 
A\cx.c0n  \o%anc4tufs^Ute,colu.fiiib.2.\itiM.o\\T\.x,d$j(fur.n.  205. 
Arctin.  11.4.1»  dMqmi9tidiena,§fed$tfino/tadterit.Bljm'm9Lm^f^ 
eertu,  eolum  fi»m,mfritu.sh\Aic\vd.  ^i'4»^«j$«.hancopin.  (cqui- 
tur,&d^citc6muncm,&ampUacvcpcoccilat  etiam  in  viiifrudu 
non  fcciis  gin  ^prieca^e^  q»volaic  Barc.  imLu^diit»nnKf.ek 
vfierie.  Hmus  aucem  commamsopimqiiisraciocaeft,  quia  cum 
inprxTccipcionib.ordinariistirufus.autiuAa  caafii  poiTidcafii 
fzigacar,vc  dicftislc^ibusyfaneii  folaticuii  allcgatio  ful^ceret^ 
vanumeflctdiccrctitalurcquiri:  nam  qui(c|^poiIciIbccicalttiji 
allcgarcc  etiam(i  iiium  nunr|  liabaiiTct/icqi  laiariafierec  domi- 
no  ulius  rei,  dc  c  ui  u  s  pofTcflioiie  ac  prsfcription  e  agcbatur^^o^ 
qaidem  iniuria  vclminimc  fic,velnon  cancaficquado  prxfuiiu- 
curcicalusalicgatusab  cxa^ore  concra  eumc]uiip5tc  (inguUs 
annis  cocias  cocinai  dccennii  ccrc^m  qaid  cx  cadecaoia  fbrm»» 
(iccr,&invnaea<icm  fcupari  quantitatepcrrolucrat.  Namcai^ 
Bulius  pratfam  a  ru  r  ia^larc  iaum,  /  cii  de  itidthif^deprg^vamcA 
geminacas  a^us  dcnotct  enixam  delibcratamc];  voluntatcm^  /. 
jtmulier,  C.ad  VtUeiMMt,  qui  totics  quid pibluic»  vix  crcdibiic 
idno  debuiifcjncaliter  fuum  iadarcacjpdigere(2rpiiiimcvide- 
retur.ficcu  hoc  cafii  titulu  praBrwni  cotraean^longc  xquius  cft^ 
quam  fi  pNkfumrrctur  cotra  cum  qui  rem  (iiam  ab  alio  pofiideci 
l^atiebacttr ac diflimulabat,qui  p noc  (ibi  nou  pra:iud^cat quod 
cicolaprxfumcndamcainagiturde  prselcci^cndo  Jominorci, 
Ucccfiicileiibiiscaccns  prxiuciiceC)CamagiturdcIcuiorcincq* 
^  fldodoypata dc  praricribcda  fcruitutc reali.Vnde  d^tic (cientc  8l 
pacicntcpe^fundum  runm  ad  fkndam  meomirc  &  agcrc  cd(uc« 
ui^an  ex  ifta  qua(i  polfcflione  diucurna  ios  qa«fiecim  fcruitutia 
.   difconcinuxyqtt^ncar  fi  allegabam  ^e  ^calum  ^bs  tc  haberc^ft 
quid  fi  ce  inicio  irc  confueui^&  quide^parcein  negatiua^vt  rego^ 
lariter  pofi ta  poireiT.  vel  qaafi  pofleiC  iSU  non  pradfom  atur  ri  ru- 
)us  ad  acqoiredum  logo  cempore  10.  vcl  ao.anaorum  fcruicute 
diicontinuam,  canucruntPetrus,  Bacriea.  Cynus»Bald.«ii4iil,Jt 
tmuMnmtfi^depna.  fenrielai^i^»  iyiM(£.iml'Li4k,ff.d$ttftm 
flmiUin^  lacob  de  Arcnax&AngeL&LadooicJlomanjMi.)^ 
i»  difietrfft taf(pk,  vbi  eciam  Alcxanjnmp  %  AngcL    L  aeim  iiim 
rem  vHfile^mtmtLffdivJk  Bald.  An^cl.^  Akxan*wif.^iK4in«|j»- 
pet,  inprintipio,ff,dtstcqtttrm  hind.  vbi Imola  £icecur,  iianc  opi- 
fiioncmcommuneijiefleylicet  laceacur  contrariam  pradican 
Albcric.  ttte.sdndXfitetrfi$ttwt  lAcmittiJindtiitiSt^ffJifi^liit 
Albe.  in  L  fudiinrtm.fttPrMMlli^.Btiuchittr^trt^ni  vjtrktittdiiin 
f ''•^d*   P<^^  Carol  Molins.  rn  trttSuitnfii,  n^%o$,  ATCtJntlLqm 
iv Mter^iinprins,  &ita  ccn«:nt Dd.  lccuncL  Jizxt.indd»firtii*tetiu 
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F  ART.  L  LIB.  II  C  A  P.  LXXXIV.  gi, 
,  Contrariam  partem,  v^t  cx  illa  diututna  quo/i  poilcllione  o- 
vlatur  prxfumpcio  cituli  adacquitenciam  illam  (ctuitucem  dit 
conrinunm,  tcnaetnnc  A!erand.iii d.l.fi ceriis^mfinsli^utvnkk^ 
?bi iitmat  fc  ita  conruluiiTc,  tencnt  Gloir  Barc  &  Baid  i» kSite 
ra  ordinaria,  in  d  l.  cufn  Jein  rtm.  GlolTl  &  Bact.  in  l.firiiiimttSj  4L 
ff.  deferui/ur.  Glolll  &  Batt.  iuLt.  S,faud.jf  dtMqtm  fUmia  mrcend. 
fiart.  infitM  dt^tttatianejncip.  qkdiUmMiUftr.ldcm  in  etpfiUo  ituif* 
qu4ritHr  vtrttm  ittrifdiStt,  Innocen  un  ctfi$,fidiligimli^  dt^tfiri* 
ption.  Dynus in  $.  dqtu.  Injlitut.  detUlitfi,  Anton.  in  CMf.pertietiit. 
dc  cenfihm,  Raynerius  in  did.  ifietrtit,  FnlgoC  &Florian.  in  dt^ 
leg.  cnm dtin rtm  vtrfi.  Bald. inleg.  utftufimt.  7.  Cod.ijuiadmitti, 
ImoL  m  diS,  kg.  i  in finty  d$  m^im pUmintatcmd,  Sai.  ittdi&*  L fictrn 
tte,  Cumanasm^  l.e^uiintimlm.  vbi  Koaian.idem tcnet^ niodo 
ssquiib.u  pet  fundum alienumidfacicbat  tanqamvten^ (cc> 
uitutc  fibi  dcbita»  domioo  rciferuientis  fcicnte ,  &  paticnte:  dc 
ida  opioniorcraaretur  in  pradica^^fecttndum  Imoiam«iiif4>^iiv 
intdienz,  fcquitur,  &  dicit  cflc  communem  opinioncm Leg^fta- 
run^  &Canoni{larum  Pauius  column.  finnk  m  diBn  L.finatuittt 
ithi  ctiamFlotianus  5  fequitnretiam  9c  firmat  eHc  communeni 
opinionem  Bsilhus dtprdfir^,  %,pMrtpritUipML  ^tisfiitnt  if,.niim* 
7.  Alexand.  in  diHa  LquiinMUtnSyiitprincipit^ccUtinn,fiML  C«« 
foWziltfiriiit.  vrkMnor.pr4di9*tMf,t9.  vbi  firmac  hanc  ciTc  com- 
munemopinionqm.  Felyn.M  itipit.dtqnMrtMfdtfrMfir^Mn.nn» 
mero  41.  Ybi  hanc  dicit  commanemopjnionem  AngcL  i»  eUih  f 
dque.  infiitut.  dtnSit,  (cqaltar ,  &dicic  coQununcm  opinioncai 
B3LibusiUfrMfirbtiontyin2.pMrt.  4.  part.pnn(ififMMfi.i*  cftcom;* 
fnanis  opiniotecundumAlcxand*  fnjl&ioS.  HttniifMt  <^  Utc^ 
ttUnnf,fin.  Uh.  r.  per  Carolum  MoUnatumdlffi^SRWf  nnmtrt  lo^ 
cft  com  munis  f^candam  laibncmmMi.  44.  in^princip,  diSJL  qniitt^ 
nUtnM,  9c  cft  commiinisbpinio  (ecandom  Imoiam  w^t^./.f  in 
MUtnn^inprincip.  vbi  cam  (equitnr  Chriftophoras  dcCaftcllio. 
iequiturj &diciccommuncm  Iacob.Ji«Mi.  x\.  ind.  Lfiurtk»  tbi 
Curtius  innior  mmi.a7,  vbi  Alciat.4<0(iMin.  hanc  fcquiciM:,3(  di* 
citcommuncm  opinioncm. 

Peni^ue  t cft  certia  bpinio  conim  qui  cxiAiman t  parcem 
affirmatiuam  (ncxcbudna  pofteffioncfcl  qaafi  (eraitutis  dii^ 
cbntinusetttttius  allegatus  pr«fiimatHt)  vcriorem  cficifam  is 
Wucr{audo(cxentc&paticat$iure(ciraitiiti$  babendae  vtebatut 
iquafiiaccfiioporiretur*  aon  ficiEfimpli(i;cr  irct  pcr  fiindtmi 
aiicnttm»  cum  id  qnafi  iutc  feim^Uariutis  fieri  poilct^&hoc  ca^ 
fu  ^ced.tt  opinio  c6traita  nagatioa^ita  diftingqunt  AlcxJndM^ 
mtjmtunfi.§t\yM.\iMdtMMimittM.l^^ 
vbiSalic^Iacob!»  a|.  Cuma.  Ludoai^omaii.  &Alcx.fO 
inaiimM,inprinc.k\ixxt^.\o%.intMttfik&Utt^lib.x  ttl.fin.  ULin 
dl.qHiinMmn4,9nnh^f  '  Uon  Alc&^v/y/io.  ptttd^MtU:jnn.t.Uk.h 

tch«c 


$tl       FERNAN.  VASQ,CONTIlOV. 

&hxchsLiwna  controuerflarum  concifiacio  (atis  commnnisle 
non  iniquanobis  vidccur,  vndc  ficfirma  &  receptiuaopinio  »f  t 
cx  illa  diutina  quaH  polieinonc  (eniitucis  di(concinuje  non  prjr« 
iimiatuttituiuSyetiamiiailegecurj  quando  is  qui  pcr  fundum 
iuumad  fundumvicinamtranlibatyhonapparctquod  id  face« 
ret&iureruo  >  quafifecuitutefibi  competencivtens>&lcicnce 
&patienteaducrlario ,  quod  fl  craniibat  fcicnte&paciente  ad> 
ueriario ftquafi  iureTuo ,  &fibi dcbitafcruicuce vtenSt tunc  vi- 
dcndum»  an  poft  longum  tempus,  fi  aliegat  ti  tulum  prxcdfifle^ 
isprsfumacur,  vtpcr  h^cqu:i(i  retrohxcdircontintta  ieruitus 
quxfira  videatur,  (vidc  Curt.  {enioretr.<»  d.Lfiterfu,mi,^s.^^ 
communcm  concotdiain.) 
€     t  Qniddiccnfium?  &pr£mirtc  quodregulariterfcruitnsh^ 
))cns  cauiamcotinuam  prxfciibicurlongo  rcmpore  cicra  vllittt 
^culi  incciticncum ,  m  l  fiqtut4hiSMrno,  jf.fi firutfw  vindu  Ug»tm 
perGIoir.^a|ios  Jffifi^fHitmveiffli,  (eruiLus  vcro  habf^n)  cau- 
iamqUafi  continuam  ciufdem  nacuro:  c(l,  &:codem  n|odf>^ 
temporepr«(eribicur,  lf9¥mnint  ff  def&uitut.  vrhMnorum  ^r^ 
dio:  feruitus  aucem  iubcns  caufam  difcoutinuam  ( qualis  cft 
iliaquatdcfideracfadujiihominiscontinuum,  &  fuccc/Huum) 
sinUo  tempore  lufi  cuius  memorianon  exiiUt,  prcicribicur,  fcdl 
$L  tunf  npn  tamprjeicriptayquam  iute  conflicuca  &concc(ra  vi. 

mc$nda,  qujectmniacommunicer  recepta funt» vc  pcr  Barcol. & 
«Uos  vtrfbiqui  fi^  Ol^/it  ihid,  pi^  pmtt$t  indict.  L  z,  ddde^ 
firmtm  (fmqMM,  perBalbumd!r/r^/by]^.f»  i.pari.  4.  pare.prine^ 
qtufii9A.in principio'  ergo  pa  rs  negatiua  vt  is  qui  ad  fundu  luum 
'  perfundumvicini  quaiiiurc(iiovtens,vicino  (cicntc  cciam& 
patiente  traniibat»  per  longum  temptts  non  a^quif at  feniitttt£ 
surepcobataei^quiaeam  nonqu^bpit  per  in;^ti|e^c\iin  praB- 
lcripcionis » cum  in  hac mta^eria non admittatur  lon^  tempo- 
xispnefcriptiOxicdtantttiiieittstempotis  cuius  initit  tiuUftno^ 
sttinum  memoriafit^  quinimn;Qetiam(|  idtcrojpus  prxterietic 
non  tam  ptz(cfipta^  qoamittrecotiiHttttaiUaierttttusvidcre- 
tus^Li^m^§.dti&m0qM4fjfd$MqM  qi4oiidkif.f^£fiim$  ly.Si 
i»fi,jjl:deMqimf(f$9iiMMfmuL  ergo  in.eo  ta|itttm  quxftio  ciit  >  an 
abadaerianoh«c  lerttitus  conccHavideatttr  per  iUam  patifltt* 
tiam»  &qoideii|ilifedubis|  quifquc  patiens  Tctarc  videmr  in 
iis  qtttf  ftbi  pradiidtcant^  L  ftfivMt,  j^v^Mn^ti^pmM^^  dU^fimtL 
ff.  defknif.  PrsBterta  quid  i  fingulis  tnnis iflittS  dece|inii  lcmel 
tantttm»atttbis  pcrfundumineQm  ad  tUQfii  tranfi|>is,&neid 
menon  vetaffenontamferttifutisconiUtuendst,  quani  comii 
|acis,;tttt  liberalitatis  es^^rced^  gi^i^^  ieci({c?iderer*  N^ni  6cB* 
militer  eum  qat  vcnadi  cattia ,  attt  pifcadi  fimdu  meam  ifi^c^ 
fitflet>poffi;n]  vetare  £crepeUere>i.4i^>  j.fere.jf.deacqH^.f^^ 
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Aom. ^  InfluHt  de rerum diuif^.fert.  tnm  feq,  fi  tamcn  hoc  rigido 
■Lircvfiis  non  lum ,  IcH  conirs  6c  hunianus  crga  ciim  cxcitiinhu* 
xnanum  circr,vr  illc  cam  brcui  tcmpoic,quam  tlcccm  vcl  viginti 
Annorum  (cruituuni  concra  mc  pr.Trcnbercr,  iiiucrrum  cftin 
f  ('rmmis  d.l.i.  §.firt     deMqttapluni  ^rff/i^.vbircporirum  cft  po- 
tiillmum  nreiimcntiim  corum  qui  contrariam  partem  tuentur» 
ibi  enim  illa  lcruirus  non  tam  difcontinuam  quain  continuam 
caufam  habcrc  viiictur  ,  cum  caiu  1  acUim  hominis  non  cxiga- 
tiir,  fe<i  aqua  pcr  fc  nullo  cot^cnte  <lcH uac  riuos  ,  acvcluci  fuicoff 
c]ua  dccurric  f.iciat,qui  figni  non  ii^jnobilis  fcd  paticncis  ac  pcr- 
niancntis  fmt ,  ncc|;  caulam  fcru:t atis  continuam  prxfc  fcranr, 
diuerfufn  cft  in  faAo  hommis  tiankuiuis,nullumquc  vcitigiuni 
rclinqucntis.  Ncqucati  rcm  ^tTtinct.d.UumdeinrtmT/er/o.ci^iix 
loquitur  in  fiicicnte  non  fcmcl  t4ntu,fcd  ctiam  piuries,cx  cuiut 
fado  vcluti  confcirio  qua:(ian1  ctiam  gcnlinata  oritur ,  qua*  no- 
cctiido  illi  conhtcnti,  vcl  illi  qui  ad  cbnfitcntis  imagmcm  in- 
fpcClalcgisccnfurahabccur:  nosautcni  loijuimurin  taccntc6r 
paticntc,  qui  inttrrogacus ,  cur  tamdiu  dinimularcc  ac  caccret, 
refpondcrc poflct  opi'ortunius  tcmpus  fpcctallc  fc :  at  qui  vltro 
rpontcqucluadabat  (mguliiannis  totius  continui  dcccnnii  pc- 
cuniaiti  fuam  vniformciu  vniuii^uc  fumm^jnon  idco  cjuidr#ga« 
tus  rcfj^ohdcrc  pollcc. 

Ad  /.  i .  di pntr.  potejl.  C.  ^  ad  l.qui  in  aUena.§  fed  fi  non  adierit^ 
f^l.fifiiiui.  C.  depeti.  hered.  cum  jimil.  rcfpondc  quod  loquuncur 
in  tcrminis  longc  diucrfis,  crgo,  &c.  vt  Ifi ff.decalumniatoribtH* 
8c  prxtercaibiagcbACur  de  uon  cam  graui  pisemdicio  ii  rcdt 
inlpiciabtur. 

Dcniquequ6d  cx  diuturna  Sc  vniformi  prxftatioricfaiTt^fiii- 
giiliSannis  toiias  tlcccnnii  continuiii  allcgctur  ciculifs ,  pr^fu- 
matili:  intcrfuilTe  auc  pra:ccniirc  ^  cft  fatis  durum  ^  vt  cxclamanc 
pl^criq;  corum  quos  fupra  rctuliinus,ctiam  li intclfuCric  faduiu 
Iblucntisdecics  gcminacum  cx  cadcm  caufa  proCcdcns  cciam 
vmforme  cm^o  rii^or  illc  non  cll  irahtnduS  ad  calum  longc  mi- 
norcm  lon^cquc  liiucifam  racioncm  habcnccm,qualc  cft  in  pa-' 
ticntc  &  tolcrancc,vt  pcr  fiindum  fuum  alius  tranlirct,&  re  vera 
ntilla lcge aut coada  & peremproiia rationc huius  conciariura 
probatura  inucnics.  Ergotquod  Bai.&  rcccptior  opinio  aicbat,  /. 
ncmpc  quod  in  his  qu.x  func  parui  auc  non  admodu  magni  pr;^. 
Slldicii  quaicclUncominodum  fcruitutisrcalis  ^ra:dii  lcruien- 
tis  cx diutina quafi poficlfioneii  titulus  prxccllillc  allcgctur,  i$ 
prifumitur  ctiam  contra  paticnrcm  & nihil agcnccm  ,  vix  cft  vc 
in  vUaferuitutis  fpccic  retcnta  opmionc  noftra  vcnficctur,naiu 
in  reroicute  quae  acquiritur  curfu  cms  tcmporis,  cuius  mcmoria 
non  ftat,non  vcrificatur,  quia  in  ca  talcm  utalum  aliegarc  nc- 
ccAenoncftt  vtcoAUjmo  di<mtt$|non  ^uo<ji  vcri^cAtur  in  lcr« 
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nitUcibtis  qtue  longo  temporc  acqu  i  runtur,  quia  in  eis  titttli  iir- 
teruentus  neccifanus  non  z^JLlJi t^tiis iUitiino.Lx.CMfiruit,  Ec«t 
&c«  ftat  itaqt  ex  diutina  poflcnione  ticiilum  allegacum  pror* 
lumi  contra  agcntcm  in*illoadu  decics  geminaco,  non  fic  cosU 
trapatfcncenijcum  agitur  dcprxfcribcucio  domimocuiurq;rci! 
Veruni  ii  aj^eretur  dcprxrcribcnda  feruitdtC ,  tunc  funt  opinio* 
ncs  (upra  reiat^,  fcd  iila  rcceptior  c(l>  vt  pcr  tituli  allcgauoneai 
poftdiatinamqitalipoircflionem  iusfcruitucis  quoriitum  videa» 
tuf  .qux  comnmuis  opinio  cx  mencc  eoru  qui  Cant  tucntttr,  duo 
babcnccdj>ica.Pr!mu>qitando  isquidiufuitin  i\ukC\  polIcQione 
illttts  fcruitucjs ,  alUgabat  (c  tituiu  babcreabipro  domino  tua- 
di.  AiccLum  quadoailcgabatciculum  habercr,rcab  alio  ccrcio» 
qtxcm  is  qtiaii  poDcHor  rccuitutisdominumextftimabati  nani 
ycroq*,  calu  vo)unc  vc  ius  feraitucis  qtttdcfi  vidcacur^Iicec  in  mo^ 
do  ncqutrcndiitt  diii-*crencia,quia  cum  litulum  a  domitto  (cha- 
buidcal'  u,  cunc  ab  origtuc  ccncclliontsius  tcruicutis  quo^il- 
tumvidctutjcum  vcrodicitfe  ticuiUm  habutirc  auon  domiuo» 
'  tuncnonabinitioconccntonis,  (cddcmum  poil  tmplccumdc- 
ccunium  id ius  quxlicum  vi<lccur^(cdiii  v tr  \ u:  idlixc  commu- 
ncs  fcncentix  nobis  iiiipedx  vifi;  fuat,uam  vlucapfo  etl  act]  uiii- 
tiodomiuii  pcr  coniinuationem  p  ^irclftonis  ccmports  lc^c  Hc- 
finiri,icadc&nit lureconfultusi«y  ;.Jj' d$ vfncMp, fcdiu {erutcuce 
ditcontinua  poflcinoconcinua  ctlc  non  potcft.  d^Lfintiititts.^.Jfl 
JU yrr2rr^/#.ibi,uemo  cnim  cam  p  c  r  p  c  cuo  tamc|iie  coiicinencer  ite 
potfil,vcnullo  momcncopoflbllioeiasiQCcrpdlarividcatur,  3c 
rurfus  iurcconfultusf^i  aicScruituces  rufticorttm  praEdiorum  U 
ii  corporib.acccdttaCj  tncorporalcs  camcn  (iiuCj&  idco  non  vlii- 
c^piuucur.Cimi  enim  in  vfucapionibus  duo  (unul  exi^u.i  'i|;,i'ci« 
liccc  portcHio  &  poffcfstonis  continuatio ,  in(cruicucc  qutiicni 
difconctuuanccpoirclsiovcrcadcft^  quia  nOn  pofsidcpnirve»' 
rc>  ctmi  corporalia  non  finc,fcd  quafi  polsidencur,  vtihidemn^ 
tMtttrferLqttPtiesff.  dtfirmitute,  iMdesff  Htfintitttt.  vrb  pr^iL  uc<f 
continuatto  podeisionis adefi*epocclt,qota  nemd  lam  p c r^ccuo 
t;amquccontinenccrircppcc(I,&c.«/</./Ly^rittM(r«i  ci^o  (ifcrui- 
tuccm  difcoucinuam  prx(cribi  diceremus ,  efledc  duo  tpecialia^' 
Primum>quia  di(penurccur  cum  poi1c(sioiie  vera,qtiae  in  vfuea- 
pionibus  r^ularicer  deltderacur ,  comraLuctm  ikiMottttie.  C  dk 
dotispronii^T ot  crgo  ipccialia  admicccre  iimul  inciuile «(Tct/ 
prxfcrcimad  tndoccndampraefcripcionem:  quariniquilsimani 
prflefidiumvcricacie(Vc(bIec>  fiKtmdtun  qua:  longu  vecioropl- 
^io  vidctur,vcli  poflcjuara  longo  ccmporcdecemvcl  vigintiaa* 
norum  ilii  in  quaii  pollclsionc  Lcruicucis  di(conciaux,  allegaiir 
ticulum  habmdc  mc  noa  a  domino,fedab  altqxio  ccrciof  (tueil- 
lum  re  vera  probacteri  m ,  quia  rc  vera  intcrfuir,  due  aon  probsK 
^crim  vere  j  fcd  diciiiniilatn  prxfomi  exilla  diuturna  qaaii  po(^ 
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hbn  vidcar  illain  (eriiicttttm  prxfcripfKrc ,  cum  re?era 
pdIt^lsio,&  poffcfsionis,  Giic  vc»e  (iQefi^«conttnnacio ,  &  (ac 
iup(!tqiicefledcbcat,tiprfle(cripcib  admittacttr  infcnutucc  ha> 
bence  cattiiun  continuamfcum  ibinon  ellet  verapoilclsio  Jicct 
Don  deeflec  iltiu^  fi£be  jpoltcfiionis  concimiacio^  abfqc  co  c]  u  od 
ctiatfiiil&niictttecauiam  difcohtinuam  habcnce  przfcriptio. 
nem  talelDCOiittatotrcgulasiurisadmictcrevelimus.  Dqo  cr- 
go  tcnemcts  cotit^amcnccm  corum  qui  communcm  opinio.  rc> 
l^tnm  cuentur,Primum^quo<i  ctiam  li  cmiirem  fcruicuccm,qu« 
habcrct  cau(atn  difconcinuam ,  a  non  domincqucm  dominum 
cffc  crcdidcram,  caquc  longo  tcmporc  vfus  clVem  fcicntc  domi- 
no,  adliuc  itis  huius  fcruitutis  diicontinux  non  viiicrcr  vfucc- 
piflc.  Altcrum  quod  tongc  minus  vidcrer  talc  ius  qua;fiuinc  cum 
citulum  non  probaui ,  fed  tautum  aikgaui  quod prscfumi  volc- 
bam  cx  diutina  lUa  poHclsionc. 

Quidtautcni  (i  poll  diutinam  il!am  poflTcfsioncm  fcicntc ,  &  I 
fiaticncc  donuno  concinii^cntcni  uUct:.ibani  titulum  habuirtc 
nicavcrodomino,an  is  ticulusprarfuniacui ,  &:c6munisopinio 
llipra  rciata  poft  Glolf  inag./wyiw.  indici.  l.feruitHtes,  voluit  titu- 
1  am  pralum i  l.  cum  dc  m  rem  verjo.  jf]  de  zfuru.  Lprima.  §.fin» 
jf.  de  aquM  pluut.  arcenda.  Scd  did.  l.  cum  de  in  rcm.  loquitur  dc  ci- 
tulo  prxlunicndo  contra  agcntcm,nos  loquunur  (.lcpr.clumcn- 
<lo  titulo  contra  paticnteni ,  in  quo  cll  longc  minor  ratio,  &:  fic 
ccllac  cxtcnfio.Et^^  /.i.<^.yfw.loquitur in  temporc,cuius  luuii  mc- 
mona  no  cxt.u,n<^s  luiuin  in  tcniporc  ordinatio:  vndc  niJul  ob- 
cl^  ,  iicquc  conuniiriis  iciiunct  linc  fuMicicntcfundamcnto ,  9c 
contratiaquam  muhi  luprarclati  tcnucrunc  probatiorcft. 

IlJudautcm  notnndiini  cit,quod  t  cum  quisfuit  in  quafipoC.  ji 
fclsionclcruiuuis  tiilcontuiua:  tanco  tcmporc  cuiusinitii  mc- 
moria  non  lu  ,  lus  illius  fcruitluis  rcalc  ex  folo  ipfo  tcmporc  ci- 
tra  alterius  vllius rci intcrucntum  quxtiilfc  videtuf , hoc  proba- 
rur  plan e  /» /  i.  it^fina.Jf.de  aqu.z pluui:*.  arcendn.  il/i,  'vetufiaterrt  i//- 
cem  ligis  tenere,  ^l.x.j.  apud Kamufam^  eo.  titulo,  tbt, pUfu jt  fejp^  " 
iurefaiia  fit ,  cuiU4  memf^ria  non ftat ,  in  i  hoc  iure.  §.  ducius at^u4* 
ffl  de  aqua  ^juctidia.  /ij/iuay  ibt  iure  cortjlitui ,  ^  tn  cap.prtmo.  §.fi- 
nal.  de  prxj:r/f>t.  ra  6.  vbi  ni  quibus  cafibus  prx-fcriptio  ctiam 
loiigilsimanon  proccdu  linc  titulo,  in  iliis  tcmpus  cuius  initii 
mcmoria  non  cxtat  ,  liimcit  ,  non  (  vt  nos  intcrprccamur  j 
quodiilud  ccmpus  habeaturpro  tituio^  non  magis ,  quam  titu-» 
lus  fi  te  vera  inccrfuificc  habcrcrur  pro  ccmpore,  fcd  quodvc 
contingac  iuns  acquiiuio  altcrucrum  fufficit ,  vcl  titulus  lcgicr* 
muSjVel  tcmpuscuuisinitii,  dtc.  quali  a  pari  proccdanc,  ctcv 
nim  iicec  ccnipus  ioium  de  pcr  fc  non  lic  mouus  toUenda:  auc 
induccnd;c  obligacionis  pcrlonalis.  l.  obli^atisnum  fcre.  §.  pU" 
Hf*jf  dt  nUtQ,  ^  iklt^io,  tamcai^luiii  tcjnj^^  k\iQ  ac^uc  iliua* 
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potefi  &  foleciura  re  alia  adinicce  &  ccansferrc.  l.fU  C.deliM.  L 
quotiesy ftre fer t^tum, C.de daKam.quA fub  modo  l.fin.^ .fittMMtgm 
fmb  condttione.  C .  Ummu.  de  lega.l.Jeruo  le^ato,  ^.i.f.de  U«at,i,  &  tii 

'  fpecie  noflr a  iii  mAcetia prxrcciptionis verius cft  cz rolo  cempo- 
xe^&  poilcl&obfc  contiiiuacicra  vllius  tituli  interucntam  domi- 
aium,  &iurarc  alicHaacc|uirij  vtiTiinifelteprob.u  lureconfui- 
tusmd,L$.ff'.de  ifftuap.  diziplcticlupraiaqud^onibusprxce* 
deAtib\is  i  &  dicam  infta  id  qiiod  (x  concingit  in  pra^riptioni* 
bns  ordinatiiss  longe  facilius  eucnict  iii  pcaefcripttdne  vcl  in 
temporc  cuiusinitii,e<cc.tudic.vr  elixifitfm fMtfnm^f, iO.\bi  dizi 
tempusfolumdeperfeniiiiigetietate.  ... 

Cum  crgoius  reale  omne,  omheque  dominium  nobis  &  pof- 
£t  &  (bicac  contingere  per  coiitinuacioncm  poilcdionis  cius  ' 
cemporiscuiusinitumemorianonfit,  citra  alcerius  vllius  rei 

)o  interaentam>(equitur  t  non  circ  ncccifumyVt  qoilque  polfeiibr 
httins  temporis  cuius  initii^  5cc.  alleget  titulum ,  &  .id  cios  prc« 
iumptam  probationem  tempusindac2lt  i  duiaimo  (ac  (bperqac 
eftipfum  tcmpusallegarecuiusfoliuscufmcom  cdntinaapoC 
feilionecitraaiterius  tituli  vcl  cxtrinfccj!  caula:  intemcntaiii 
iosomnerealeacddminium  nobis  coatingit^  &  fit  c(i  commo- 
jiis«& veraopiaio>qaod  titaiam  allc^are  non  eft  neceile»  quanl 
tenaerant  Cyn.f iM/?.^jif&^rig.PauL&  l^Ccclttm.finMmi.  t  oJn  I» 
J$unksmtis.C.depntl.GloM?aLnUnd.L/hrttkHte^ 
ebmrm  verfiB3ldMl,i.CMfideicotit.lo3Ln,hnd.  m  cfenuititj  th 
ntefikm,  Riminaldus  itt  dJJicertisi  t0Utitt.fettt$k,  halbjtgfr^firift. 
fMrt.$*qttdfi,io.  mvm.^.  Aymd;  Ctzntt.  diMttiq.temfe.fdrt.^vtr/i 
MkfiitUH.tttim^9,Uut  vitrimfiitSttMttfiitufroudMt,  Glotl!  in  ^.ftftt 
ftii^dam.  f,  fratereM,ver6o  ttm  extMtffM  verh,fipt,  Fceder.de  Sd- 
xaSyOOHfix^^p^primoftmHoxoLx,  Socin.cM^.ia7  coltme,fmitL 
iih.u  Idem  confiitu  lih.  u  Abbas  confiL  7.  c9*  (r^.  a. 

kmu^loznSzb.in^.atiito.  InfiitJeti&^  Gozad.r#f^8.rW  8.Miii.l7« 
f»  hMCCMnfit  ilbifirijfimi,  licet  ct^ntrariom  9l  minosredcCTt  tiobis 
"ridetar^  tenuerint  Alezan.«vi;//itf  y^vifo  pMn^.colHm:3^ttitm.  z6. 
verfic,  Mccedat  Md  hot,IA.^  Sc  Fel.  in  €df,MccetlenteSfde  frdfirift.tA  5. 
CoTL  ittnior.rM;^  tsZmCoUtm  ^  a»)dr. icdprior  dpinii^ qoxre- 
ceptior  eft>  verior  eft ,  nam  rbi  dk  Cembiis  c^iius  initii  i  &ctioi& 
ieqairitartitaltts,vtnoLCafd.wM^)S£li4  inc^  dicofeintmnom 
emlionditmfCiHMfimftlinM  cfidiitgontLubimy-in^^JvjMSionojU 
frafirif.  &rario  eftjqaiaQ»aciam  tanti  temporis  cuiosiiiitii  me« 
morianoneztat^  habetor  locoritoli  lcgitimeconilittttL/.i(fif 
f NTf.  iJndm  tkfttMf  ^Ai  (^ffitm,fiidOMquj^  qnotididmMi^MfHtiM^tC 
liabet  vim  prittilcgii.^yi^rr  q$uiufdam  §.frMtoreMJngloljM.ittvotk* 
9on  oxtMtydevtfhon fignif  &  h abet  vim  legis.  /.  \.%.fit.  iin  #  vottlfiM' 
,  femxdcoti^itoktinOre.leg.in fumntM^frinci^.iBi ^vttullm fttMfem- 
*  ferfre  legeJkMhttir,JjlideMqrtaplttiiijtrund.Cit^ 
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fulum  ttmtate»fi*9ch^hetnm  priutlcmj  «zpreilc  concefli  a  prtii« 
cip?>Balc!in  tMp,i.C9lmm^^,mlim,^^iiipn$f9gml,  Iafon.i>i/.W«^'« 
hfu.f.de  ligibmye9limnA^K\zxX9mfi,€,vol$mM»vilith9m4i.^ 

.  7 4  f videtttrijmd t9ta  4liffieiiim.e9Utmtt.2.v9lmnin.^  Sc  dU 
cic  An  -ic.cic  \(ci.inesifittd.frm9,tmvtrh.ft9mtin4pH^  t9lmdn.%.in 
tittd  iju* fiftt  rtgk,  quod  {paciuin  tanti  temporis  cujus  ihici)  me- 
inoria  kion  cxtatin  Contrarium^tatitum  potefl  qutncum  tmpc- 
ratorcum  cauna,ref(irclaroit  inrept.UgqMminm  eolumn.ii.dc^ 
fum.  Sc  poireiEonc  tanci  cemporis  przmmitui  ticulus  eriam 
no  allegccur,Innoc.&  Baldi»  c.fidiligtnti»infinede frdfiript.  imo 
ireciinclum  Fcly  in  eap.cum m  nohiiyCelu.i.tU  prdfcript.  przfumpcio 
lefulcas  cxcali  cemporctiicuarjucis&dcjaie^idco  nourccipil 
probationcm  inconcrariJiri.        .  ' 

QjJid  t  autcni  fi  dccur  mcapaclcxpartcilBnsqui  pcr  tcm»  n 
puscajusinicij  mcmoria  non  c(\,ftecic  in  poircfsionc  illius  rcl 
vcl  juris,cujusdc  acquifitioncagitur,anpcr  hoc  (Ibi  acqiurat, 
&  quidem  fi  fimpliciccr  fitincapaxcxpcditum  cft,quiapcr  Iuhh 
titul.no  magis  capax  cfficictur  quam  ^cr  rcliquos  titul.caullas, 
autmodos  acquircdijvndcvtpcrrcliquosticu  quxrcrc  no  po(l 
rct,nccpcrirtumpoccrit,ac(icxconccfsionc  principis  acquiic- 
rc  tatum  poffctjan  poft  talc  ccmpus  cujus inicij,£cc.talis princi- 
pisconcicfsioprxcefsiflciniclligacur, vc  puca  in  decimis/qus 
laico  acquiri  poffunccxfola  Papxconcc(sionc,nohcxaIio  lua 
auccxaUcriasconccfsionc.c*^.<w^/«w<itf</w/f»itf.ficfunt  qui  vc- 
lint  acquin  nonpoffcjpcr  talc  tcmpiis.ua  Fcly./^^^yb-f^^.ja^ 
denteSiCdlum  i^.numer.6.K\<x^x\A.c9nfi.y^.c6lumn.\Mh.^.C\xii  \^ 
g9nfii'^t.C9lumn.^Jnfin.Soci.cenfi.i6oltb.i.quod  f  ipfi  lirnicaiu 
▼t  no  proccdac  quando  ipfam  fummi  Poncificis  c6cc(sioncm 
aUegaritk,&ad  cjusprobationc  allcgarct  poCfcfsioncm  ten^porii 
cujus  h6 cflct mcmoria,nam tunc  cx cali  ccmpore  tic.prarfumc- 
retur.qudd  vlcimum  impughac  Ayrti  Cra  0/^«/«^.  WMW.  ^ii^ 
ficans  qiiod  hoc  cafuctiamfi  tit.alleg.nDn  fufticKit.  . 
.  Qwiddiccndum  ?  &:f.incmagiscfl,vtetiam  hoccafujusqu^- 
fitumpcridcempus  cujusinitij  rriemofia  non  fu  incclligacur, 
pcrjura,&:rationcsfupraaddu<flas,quod  intelligo  dupLcitcri 
Primunl quando  titul.fuit  allegatus,&  ad  cjus  probationeni 
«diucebaturidtcmpuscujusiuitij memorianoerat, idq;  cum 
Alex.Fely.Curt  jun.c6traSoc.&Aym.t;^i/5<^/i.Dcindc  cnamft 
Iblum  tcmpus  allegarctur,ham  tali  tcmpore  allcgato  virniali- 
tcr.&implicitcietiamticiil.illcfic  vt  opus  erac  qualliicatus 
Jlcgai:iintclligitur,ciirrt  yc  oftcudimusjipfum  tcpus  cc  fmcalid 
aarnioiculolUmodus  coccdcndi  dcitid(^CC(ii(iommiujurqitda«> 
lc.tllUdquc  hlnc  .i Jimchdi.aciHuc  cransfetcndi  k  llcct  Juxa|«:(u| 
lianc  tim    potcAatcm  huic  comp ori  cUju^lnltij  m«iA0t\4uadk 
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potcA  &  iolcr  nira  rc  alia  adiniccc  &  cransferre.  l.fi*.  CMUoM.  L 
qnoties^ fere  fer  totw»»C,deibttMtio.qMA  fub  modo.l.fin.^  fin  suitom 
fub  condttione.  C . tommti.  'de  Itgnl.Jorm U^ato»  §.  i.jf.  de  U^at.u  &  in 
fpccic  no(\ra  itl  m;Lceria  {>cac(criptionis  vcrius  cft  cxibio  cempo- 
tCfSc  polTcilioht  contiduji  cicra  vllius  tituli  in  tcruencani  domi- 
aium,  &  iara  rc  alicna  acquirij  vt  nlanifdtc  probat  lurccooful» 
vasmd.Li.f.d$  vftUAf.  dixiplcnefupriiiiqujfeitionibusprxce* 
dencib^is  ^  &  dicam  infia  id  i|add  (i  concingic  iii  prasfcripcioni- 
bus  ordinatiiss  longe  facilius  cuenict  in  prx(cripcidQc  vclin 
temporc  cuius  iriicii^e^cc.tu  6\c.vt  dmfiifrMpmrfnm^,xo.\\>idm 
tcmpusfolumdepccrcnihilgchctare.  ... 

Cum  crgoius  reale  omncy  omiie<lae  domioium  nobis  &  poii- 
£c  &  foieac  cohcingere  per  coiictnttacioaem  poilenioni^i  eios  ' 
temporiscaiiisiniciimemocianondt,  citra  alcerius  vlhus  rei 
xo  incemencam,(eqaitur  t  non  clfc  ricce(rum,vc  qaifque  poifcilor 
hoias  cemporis  cuiasiniciii  &c.  allegec  cicttlumi  £c  nd  ciosprc- 
(umpcam  probationem  cempus  inducstc  i  duimmo  (at  fupcrqae 
cflipCum  ccmpusallegarecuiusfoliuscufmcam  cdncilittapoC^ 
fei&onecitraalcerias  ciculi  vcl  cxtrinfec^  cauiie  interuencanl 
Ittsomnerealc  ac  dominium  nobis  concingici&fiteitcommu^ 
iiis«&  veraopinio^quod  ciculum  allcgarc  non  dl  neceiTc^  quanl 
tenuerunc  Cyn.^iM/7.^f»M/r.  Ang.Paui.&  IsX.colum.finMmt.  i  oJn  U 
fimtiiMmtid.C.depad.G\o^6c  ^^MUndMfertututes.  f^mjnd.Lcuni 
de in rem  verfo  ^A^MLt.CMfid^t9mAozxk,Kn^  in  c.ferMenit,  dt 
etnjikm.  Riminaidus  iH  dJLfitmk.  t»lnm.pemik,  BsAbJo^dforifi» 
pMrt.$.qit4tfi.io.  tmm.9,  Aymd.  CttiU^domuiqjompo.pMrt.^vtrJL 
Mkfolmts.num.^9Mtot  vmrimfinBtuinfqitofTOcediit.  GIoll*  in  c.  (upof 
qptikiifdam.  f,  futenMOrio  non  txtAt,f.de  verb.fiffi.  Fredccde  S^- 
XiXSyConfxi^p^primo ptmdo.ceLx,  Spcin.Mi^i27  ooUem.foimL 
iih.u  Idcm  conf.itu  lib. z.  Abbas«Mt/!Z.  7.  fi^qitMnquam. Uk  ueO' 
tftm^  Ioan.Fab.m  $  «e^jMi  Ittfiitdois*  Q02zd.eo1tf.txol  9attim.^7i 
enhueatufMUiMfir^fimi*  iicet  ccfncrarium  &  minasredervc  fiobis 
f ideturj  tenucrinc  Aitiaauonfilio  y^iMjofmt^.colum.-iJtmn,  ao, 
vorfie.  MccedMt  Mdhocli^.^  &  FeL  i»  OMf.Mccedoitiotfdo  frtfirift.o^$. 
CntuivLtiioi.c9ttfiUot^Ucoiiim  4.  ci»jSMr.  fcdprior  OpinicrqtHrre- 
cepcior  eil^  rerior  eft  ^  nam  vbi  eft  tempus  cCtiuS  inicii ;  ftciioii 
xeqaincnr  cicaius,vc  noc  Cafd;^ Am/Slii^  incif  dieo  fotrttmntto 
omdiondmmeireMjkkff^nJn  cfidtl^mtixoinmj.inpJ^^fiHSiomJo 
frofcrif,  &racio  eft^quiai^acium  canci  cemporis  cuiasintcii  me* 
jnorianon  ezcaCy*  habecur  iococicuii  Icgicimecon(UctttLl.ip#s 
fMV.  Sjdndm  ttqnM*  fj^ibi  GUjfam.ff.dtMqua  quotididnmfii*MfiiitB»9c 
liabec vim piittiiegii.^/f^^r  quibufdam  §,prMtorondngUffM.invtrk 
monoxtMtydoverhnJignif.  &hafareevim  Icgis.iLi.$.;^.i^i;twri^ 
,  tomvicoiogitobtinore  leg  in  fummMiHtfrincip. ihi ,  vetuflae qMofeuo* 
JporftvltpkMhtm^.JfjUMqftMfinmnrcemLCisi.c^ 
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futum  r/jitf/Arf»/}.6chabecvim  priuticeij  «xprcilc  concclli  k  prin- 
ciptr>Bat(lin cMp.i.c^Utmmhmiinh^Hdjtntr^Mi.  lafon. m Ldt^" 
hui.f.de  ltgihm,e^Uim».i^Alcx,cMfi.€.^t^lmm,vviJitk9^  coH' 
fil.j^  inc^vid€tttrqit$titHf  t^fficiXtM.C0lttwm.2.vflumin.^  dcdi. 
cic  An-ir.dc  l(ci.iHUt^ttd.fnm9yi9tvirh.fimttitt4ptMic  t^lu/rht.^.in 
titfd  ^ui fint  rtgit,  quod  (pacium  tanti  tctnpohs  cujus initij  mc- 
znoria  non  cxcat  in  eontrarium,tantum  poccft  qutncum  Impc- 
ratorcum  cauira,rcfortlaroa.  inrept.ligqu§minm  column.ii.k^ 
fium.  &poircirionietancitcmporisprxmmitur  titulus  criamfi 
no  a!legetur.Innoc.&  B3\dJnc.fi4ili£mti,infincde ftdfiript.  imo 
jTccundum  Fcly  in  cap.cum  m  nohUfC0lu.i.tU  prdfirtpt.  prxrumptio 
lefulcas  extali  tcmporcdicitur  juiis&dcjucc^ideo  Aourccipit 
jprobatloncm  incontrarium. 

Quifl  t  autcm  fi  dctutincapiclcxpartcillmsqui  pcr  tcm-  n 
puscujusinicij  mcmoria  non  c{t,ftctit  in  polfc^sione  illius  rci 
vcljuris,cujusdcacquiritioncagitur,anpcr  hoc  fibi  acquirat, 
&  quidcm  fi  fimpliciter  fit  incipaxcxpedicum  cft,quia  pct  hun^ 
titul.n6  magis  capax  cfficictur  quara  pcr  rcliquos  titul.cauilas, 
autmodos  acquircdi,vndevtpcrrcliquostitu  qiixrcrc  no  pof- 
fct,nccpcrillum  potcrit.at  ficxconccrsionc  principis  acquitc- 
rc  tatum  poflet^an  poft  talc  tcmpus  cujus  initij,&c.talis  princi- 
©is conccfsioprxcefsifleintclligatur, vt  puta  in  dccimis/quat 
laicoacquiri  po^funt  cicfola  Papxconcefsionc,nohcxalio  iica 
autcxaUcriusconcc(sionc.c.i^.^/tf^/V/m<&/rc/D0k&funt  qui  vc- 
linc  acquiri  non  pofTc^pcr  talc  tcmpiis.itaFcly.^/f  prdfir  cap.Acce- 
demeSiCdlum.y.numer.6.Aicxitid.c§nfi.y^.column.^4th'i'C\irt.l{in. 
i§nfii^$.C9lumtt.4Jnfin.S6c'uc0nfi.i6oUb.i.(luod  f  ipfilimitaiu 
vt  n6  procedat  quando  ipfam  fummi  Poniificis  cocclsioncm 
allcgarct,&ad  tjusprobationc  allegaret  polTcrsioncm  tcn^porij 
cujus  h6  tdtt  rriemoria,nam  tunc  cx  cali  tcmporc  tit.pra.*fiimc- 
recur,qudd  vltimiim  impugnat  Aym  Cca  'vhifup  httm. $u  ^nif 
JcansqUod  hoccafuctiamd  tit.alleenDn  fufticiat.  , 
.  Qjiid  diccndum  ?  &:f.inemagisc(t,vtetiam  hoccafujuscju^r 
fiturapcr idtcmpus  cujusinitij  mcmoria  non  fic  intclligacur, 
^cr  jura,&ratibncsfupraaddudias, quod  incelligo  dupliciccr> 
Primumquando  titul.fuit  allcgatus,&  ad  cjus  probationeni 
«dduccbatur id  tempus  cujus luitij  memoria no  crat ,  idqi  ^um 
Alcx.FcIy.Curt  Jun.cotra  Soc.8c  Aym.t/^iy«^f/i.Dcindc  ctiam  & 
folum  tcmpus  allcgarctur,nam  tali  temporc  allcgato  virtuali- 
tcr,&implicitc  ctiamtitiil.illcfic  vt  opus  crat  qualificitus  aU 
Iccariintelligitur,cutTi  yt  oftcttdimus^ipfum  tcpus  ct  iiricalio 
adininiculolit  modus  cuccdendi  kidd(iCedi(iommiujufq(rd4^ 
lc.iiludquc  hinc  adimcndi.&iHuc  transfcrcildi  k  Itc<;t  Jvlraiqui 
lianc  tim  k  potcftatcm  hulc  tc»iipori  cUju^lnittj  m^moitUiAail 
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voiuerint^adtm(!reademiireqtte  pcima  £icie  Tiidcantiir  im  tcr- 
lilinis  es^,d€C§dmtu,fji*  cMp,CHm  exojfcif,iji^e,€autpim,  mu  ,  d0  fhr 
yb^^^tamcamaeisoft»ytinteIiigantur  in  prxicript.iongi  cem* 
porisvelioagMumi>noiiaucem  tn  acquiiicione^qax  pcr  ccm- 
pus  cttjus  iaiti]iii^cMf*eimiftfjit,nam  fecundimiVeras^cQromtt- 
nes  opiniones  prai(cripcio  cantttm  longi  tempQris  &  v(ucapio 
jurcffbnmi  inuentae  erantfnon  etiam  praeicriptio  longiiluni 
femporis^telatiavlccrtbrfdecameneojure  acqui(itio,quz  pcr 
temm»CQjasinitijmemoria  aoo  eft^coatingel)^^,  in  Wu  ecat 
qaattintcracquintiones»qu2e  per  interucntum  prsefcciptionis 
€oatin|jcbancminim^coimtuneranda,ccgo  licct  agnolcendii 
fic»pocuifledida  jaracanonicavim  &  poceuatem  hujas  cempo- 
mcttjusinicij  memorianoneft^adimere,tameii  aondom  ade- 
*  roerttnc^neqacezmenccillomm  caoooam  eft^vc  adcmpcain- 
celli^cur,nam  dum  cra^ant  de  pr^lcriprione  adimencis»  non 

Eeccinenc  ad  materiam  noftram,noftramqtie  acqtiiiiaonem  9r 
nnde  nona  ciafteprKlflripriohtma  pcofeoam* 
Dcniquc  c|uum  prsefiimptio  qu«  refitlut  ex  boc  cemporcyca* 
}tts  initi)  mcnforia  noa  cft,fic jarisy&de  jttre,vc  cradic  Felynin 
€4ift€um  M  n^tfpimn  5  u^^^r^^iczaadrl(»^i3X0Amn.|.poft 
aliospcr  enmrelacos;8c  uc  coatca  e«n  ao  admiccacofproba^ 
tiOyVt  per  6loiC8c  omnes  in  LJiue  ptffidLC9d.de  preks,dtc\im  non 
cam  ptaeitimprio  (it  jurisK|ttitn  fidtio/rc  tcadic  Aym .  Gcaaec  di 
mtiiq,tm^,fmi^vitfiejdfilmm,mmmt$oXn^         fi  ia  cecmi- 
nxidiBMif.  dmkm*  ille  po(rcflbrdecimaruni 'probarec  fc  per 
cempuSfCttjtts  iairij  memoria  aoa  cflec>po0ediucy  obccaecdf^ 
.  riamd  adaer(acius  ofteadercc  ciculum  miaas  icgirimam  eom 
polTcflbfem  faabai(rc,(ctUcccpriiul6^ittm habicHm  ab  iUo^  Re- 
ee  Angiix .Nam  diccnri  obdi  cibi  titalns  illcei timtis # ccipoflh 
decem  flmiil  cum  ip(b  cictilo  illcgicimojpocui  habcce  alitua  ci^ 
Cttlum  idoaetun  iacerprccacum  eodem  cc  n  >  p  o  r  e,  vel  aacea  «  vd. 
podca^quodfliaftanVt^pluralitas  cicuiorum  aon  prae(timicttCy 
replicarem»id  vcrtun  regtilariccr^d  (allic  vbi  adcft  cemptis  o»» 
jusinitij>&c«namcUncnon  (blum  pr^^fumicor  ricultts  idonciir 
(ed  cria^  fingicttr,  vcl  pr«(umicttc  cali  prxlunipcfDnc  juris  8cde 
jtire^quxnonadmittitprobarioncmin  coatraritun  lecandam. 
Fcl)^.&A7mon.v^i/Si^i,vel  (ecandum  nos  poft  tale  ttmpus 
jttsrevera  aufcrt  dominiimn  illinc  vbi  prius  erat»(icqacabla« 
comiiludtransfcrtinhimc  poflcflbr^&  qucmadmodtmi  poft 
pra:rciipddh'emcomplctammalafldes,aut  (cienria  rei  alien^ 
&pcnieniens  non  colicret  jus  (emel  ac  Icgi  tim  ^  pcr  pr^fcri  j>tio* 
ncm  qa<^fitumy vtezvcra    commtmi  ^ncladone  rciblttunti» 
di Jkcie/.  trtm.    la  mmnr.  117.  ita  quoquc  &iioccafiilicet  poft 
hums.votttftiflimi  tcmporis  legicimam  poffeflioacm  cmcrge- 
ret  atiqttis  ritulas  noaiat  legiciuius^vade  comiceromus  »  ^  io^ 
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Ipicareinar  inttium  pomdcjidi  fttifle  non  (at  legi  timu  iiUiac  ti* 
meeajarisac^utiitio/qaxicfnclacicgiciin^per  c^lis  cempons 
'^rcceritionein  coQtigerac  ac  lada  (uerac^noD  infirmarccttr«aiie 
inlc^a'rcd4crctiiri,iil|M^^  tighimtJUregJftrfim  €,'fi$ut 

iiJm)^rmeif.€taHihi'^lM^  fd^uxatjaJk  mui* 

ta  qulc  tradunciir  po^  kymM  Mnii^jmf:psit,^Amp,  i^fiUik,  $tk 
ji,ffqMdn0strsJiMhJepic.er^^  . 

Coocr&num  camcta  in  ljpcc)e  ceneiic  tdyJkai^Mdi  *Mk.  f»- 

mirAo,  Paulus  ICaftrcnC  ionfd.^zi.expim^i»mnfm(Jlh.t§Uim 
*Bc\\mMnfiL\o,€^9imn,\o.  Alczalid.  mh)//.  1 1 1.  ^/«rOTikt  'Ajiik 
'fubijHiirn  humir.  Hq.  i^uieoS  refcrc ,  fiidl^elyn.nott  hujtisaniiiii 
iuiCyVl>i(upra/edcjihcumdtziV,qu6d  ^oAqiiam  potlcflor  pro* 
tiauic  canco  cciliporepofledidele»cujustnitij.mcnM^  (il» 
admiCcicur,prol>atio  in  t6traridhi,ad  doccnddmnbn  jper  taii^ 
tum  cempus/cd  perbitetas  ccmpus,illum  pofl*^(le> «  Tccan- 
quc  ft^  notlra  optnjo  (ti  noA  £i11or)Ccneiida  isft  )»er  jura  yti  rano^ 
]icsrupra'addui±is.Nccmiiirotincl5fU'cadis  argumecis,qu;  cri^ 
dhncar  j^er  A7m.'i/^i/M/>rix,AcalioSy4ttianbs  dittetj&lratioiie  Vtt* 
^ur,quac  nobi  jpercmplorta^  coaAa  vi&  df^lid  ijikam  ipfi  nec 
'rerpondent,nccdeeartemitfcra&c'»'qtto)i  inocldi^ ,  quia  farpe 
liabuimus,&  habemOs  hodie  de  fit^ji&dicemein  i^dhro  rum- 
ino  prxcorio  HirpahoHci  dolniiiict  iii  GMiifis  abh  reatoribasifed 
Simmorum  dUcUm,comiWra,&  marthioham.prHeRim  in  iU 
Itsredicibu^  rcgalibbs(quivulgbalcattala$ftteraas  vocancur) 
Verum  idha-cprocedancihccrmtnisjhtis  cbJhmuniSjnatti  jure 
regioforcisccxc.cfrevidccuriiiiL^  c^4<r)l  ^itMtuir  /UcMuiUrum; 

iJmJtt  de  Itu.prdfiript.  lih.  \joriUn,^  ih  titul.de  las  denatienei.  Ul^,. 
yMinfgre'perto}umiiIumtitul.c[\i7LVum  lcgum  inccr{)retacion6 
propccrliccspendence$c6rulcopr«t^rmi(cimus9&  mciYide 
mno  infra  f.i^Q.nww  7. 

FacK  pro  hobis  viua  racio,ham  ccmporis  ii^meliioHalis  vini 
adimcrevisoflcnro  ticulo  illcgicimo  ,  auc  quaOisciculiisnuU 
liui  momcnci  fic  ,  ducquafieTipfo  vcpbte  iilegicimo  {^oflcP' 
for  pratfumaciir  in  niaia  ndc,argnm.ei^it,h,f.isontfiMktnt^,de  r#. 
hu4  Eccle/.lth.6.Ctd  quodhabeacur prc^  npn  ctcuib  tiihil  noccret> 
quiatn  rali  prj^ripcionenondeuderacurtituliihteru^tus  nec 
ec  i  a  i n  p  r  o  Llc  ^Bi  c c  etiam  allegatio ,  vt JieptM  diximtte,  q u o  d  ail* 
tem  ex  ipfJBtijro  illcgicimc)areiiacur,vcifuQ)icccurmala fidcs; 
tftomjuno  ralfum.nam  bonamiesorcaetiftra  exinjuftacaufla, 
fufl&cicad  pr^fcripfionc.Injuftam  a.cauffam  accipcrc  debcmui 
quaHo  is.qai  ponKlcbat,5£  praefcribcbat  ciculoillceicirao  nite- 
bacur,&dcniq  iic  bona  fidcs  prarfumicur  fiue  q^  tic.Tegicixtiiiha. 
bcatjiuc  ctiani  nullum  omniuo  riculum  habcac;fitte  Cc  itttid 
ticulum  habcac  i\lcfftimv^m.Mi'i.lfiidft4ifd.ff.phdhei(%m^^ 
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vpUnte  ^  coneedentt dominnlji vir.      prodenMt.n\(\  quando 
runtconjc^urx:quz  vrgcnt  coiuia  talem  poilcllorcm,Tcluu£ 
anccquara  cmerct  iibiacioroino  rci  dcnunciacum  fuitnc  omc* 
rctcam  rcm  a  non  dominoponcnam^&inalijs  cailbuspartico- 
laribusyvcifthxc  omnia  plcnc  diximus  in  rupesioiibiisqiueftio» 
nibos  Jcctiamiiircqucncib.hujuslibci,  * 
xi      Iiixta {bjpctiora  f  ^  Yc^gai  rn^i  um  fcu  rcgij  cenjus^t  rc- 
ditusaHqmtrceiusfucritexadusleucolicdus  ac  rcccptos  diu 
ab  aliquo  nobinum  feama^atuin,qui  illud  vedigal  non  no- 
mincrcgio,(cd  iuo  propiio  iiomine,&  quafi  jure  fuo  colligcbat 
ac  pcrcipiebatydcindcciim  taicvc^ligaLab  iplbrcgcrepctaniry 
illc  nobiiis  dotis>^t  empdonis  nomirie  fibi  compccarc  alle^ct 
eumqnetitulumper  longam  iliam  poiTcfliQnem  pra^mmpua^ 
probare  velitian  audienaiis(it^vclobtinebit  vt  ex  illa  diutina 
quafipoirdIione»&  pcrccptioncilliusrcdicus  reuve^igalis  fc- 
qttaturprseTumptiotituiiaUcgatijquac  rcs  HiipiiniaB  vutati/Ii- 
ma  edjCum  ducum  Hiipanorumpnarchionum»comftttm,  licre^ 
liquorum  nobiiium  nominc,&  qua(i  jurc  (aonon  re^oiUml 
ve£ligaI(quod  vulgo  aicauaia  appcllatur}per8epcrint>dcregi 
repetenci  lefc  dcfcndunt  ac  tucdntur  Co  nomincfqooillenti- 
mnmticulumabinitio  poncniohishabucrintjqucm  przmm- 
ptiu^probareconteduntjpirdbatacliacina  poflciuoncEt  <^aod 
talts  ailegatio  cis  non  patr6ciitctttr>vidctur/rr tixi.in  cMpttu.pTi- 
m$dMp^J^ripiti$nikmmf9Xti*v\>i  quando  c(l  przrumptio Joris 
contracum  qui  annuam  pned^ationem  diu  cxegir  ac  p6fkdii^ 
(qnalis  cil  pneilatio  dcomlstojad  pra^rcribendam  iti  fato- 
rum  talem  annnam  eza^ontoi ,  noli  mfficit  ti  taluiti  ailegar^* 
Atiiprob^tttf,veIdecurratcempus  cajos  initijno  fit  ftiemc^' 
Sed  Rex  Hiipnntts  videttirymiod  fundci^  fiMi  iRtcntionem  im 
MlimB^dti  ac  redittr,(qttt  alicauala  VoCatax)&  fieqiioAIt  pr^ 
(umptio  juris  regij  con6:a|M>iCdcnt6)  acpefcipientem,  cakr 
qttcnter^quodnonfitficittalcmtitulttm  aUcg^  tiid  vcl  pro- 
beturjVeltemptt^cojilsinttilmemorianott  iic>]^ifkterieifi  £t- 
14  enim  f  fifiaetctktji  tcm^us  cujas  initi}  ihemdtia  tiot^  Gt,if 
projurec6n(titAtd,Se  aB  tpii^  |rartibtts  ipoiite  conceiTor  Bubc- 
ttt^f.$.)fii;id^4i5A«^i!iwuirMibt%vetttfiatem  viCcnr  Icgis  tene* 
re,lcgt$  inqaam  conttcnttonaUs>nam  dccai&i|j|^ibt  nebat.41/ 
idtmJeg*h$time.i,dM0mdqu4jfjUaqua  qui9idimni3l§fiiH.& ffM 
t|  itiatMu^ priua.leg  appafei.S,femdthdf,  Ratior  t  4^^^  anti^ttft 
qttonim  origo  memoriam  excederit ,  imllttm  genus  pr obalio& 
nis  adniittunc  prsrtct  ptobaitxoAem  famtr  ^  &  ideo  tn  el!s  (<k 
la^unaCStfavUum  Admiiiicttliftm  &cit  plenam  probationcs^ 
qttod  taikia  iu  t»£xasU jpletitam  probationem ,  uadit  Gloff  im 
ugM  qm  nmimmj     cmk  memkjmte,  ff  4%  negot,  gefl»  Baldns. 
^mmi.qmmfmSi,t^Mm»^,C0d,de/teriJmm0Md^dtmim  Ugjtmm 

fuftf. 
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fuptr.C.Je rei  vendic.  idcm  B ald.  in  lin  kond fidti.  eol.vU.  C.dt  rebtss 
fredtr.idt:m  inl.^C.deprohat.EAld.tn  l.nontgnorat.  col.6.  C  qui 
mctufarenonfojfnnt.  fcqaitur,  &  firniat  cifc commaiicai  opinio- 
ncm  Dcci  tntap.\.nHm.\6.de M^felUt.  Fclin.  incMp.veniem.  num.s, 
dete/iil'»^  &:  ucrum  nfim.i6.LMubcitin\iS  de ture pAtronat M.i.par. 
Uh,i  nrttc  9.quAj}.\o.  Lwi\o\MC\xsGoz:iAi.conJU.%.mim.j^l.  Andrcai 
Tiraqucll  deprimo^enttu  in  prtfat.nnm  loj.  Matth.AtHid.  m 
gif.NfApol.dectfzyj.hum.}.  Gratusfe3i/7/.95  /'^-2  num.i^.  Anton.m 
capvenieos.  nHm.xo.  dtverhorum  fignificat ,  Bariol.i«/.2.  (J.  Laleo, 
ffMt  Mqua pUiuia ar(endA.\\\p^o\.}^\^i(\\.tnl,de mtncre.^  plurimHm, 
num  60 ]f  de(jM4/f/.idcmt»fngui$o^.l2C.inlpr£tor ait.il. prxtpr  Mtt. 
ff.dt  edendo.VQi  ?2al\iiVa.tif.eonfl.ziMh.i.num.2\6.  Caiolus  Rui. 
ttnfil.\^  rum.-i.Uh.^.  idcm  confil.  loi. numer.iyUb.y  Aym.de  anti» 
^Htt  tempor  part.i  feciio  ampUatur  nunc,nttmer^%.  fol^iy  Dccius 
inc^pitul  caufam.  i.notah.  dtprtbat.  Pctr.Ducn.i»  rtgul.  199.  nu- 
7 .  D  t  c  ms  (tnJiLAMUtm.  x.AYmo.  Ccauct  c  vhifMfrdJidifimcj, 
^ytfofol.ji. 

Quod  |autcm  in  antiquis  nallum  gcous  probationis  inuc-  xtf 
piatur  pta  tcr  probationem faniT,  vt  tradunc iuniorcswrw^r.jf! 
fictrs  ptt  0»  tn  l  adm^ntndi.ff.dc inreiuran.^2tct,  aui2  v\  hi$,  quo- 
xum  origo  mcmoriam  cxccdit,  tcftcs  nonpofluntie(5tcdepo- 
Jicrc,iicqucrcriptura:,&inftrumcntapublica  fidcm  raccrcmam 
iimul  ac  laAriUDcntum  autbcnticttm  clfc  nc^ctur,Yi.ic  cft,vt  pof- 
£t  vcrificari.aut  auihcnticum  probari ,  &:  hiAorii  ciiciintur  clfc 
fcripturxpriuat«>  qu£cxantiquitatc«  &fam3Hdcmairunicrc 
intciliguntur,ncqueintam  anciquis,  quxvicammcmorianiquc 
^ominum  cxcaiunt»ad  folam  famam  omncs  fpectcs  pfobatio- 
nisre<iigun^ar,  inquctijstamvctuflis  probacioiies  lcuiorcs  5c  17 
admittunturj&folcntfuificcrCjttfijJ/frMiMyerfiiii».  {.Iji^im/  lex, 
fffU Ugem  jlquil.  fufficitquc  probatio  pcr  indicia  Sc conic^uraSj 
/  cenfm.ff.diprt^MtJ.amtxl^tru.ff.dtfecund.tahiJ.  cap.  caufam.  dtJ 
prthat.espiftimiUm.dtetnf  ^ipt^U^perghff.^Ii^Mftt.  Paulus 
C2&ittiti§nfi{.\£j^inpit4fimi€tt^^  coUim.\.Uh.x.  Ao- 

thzz.etnfii.^io.trtt  dommi  metgjuik»  ctlum.i-  idem  Anchar.<»«/f/. 
goU*m.6.iJmkJmtitfiUmfi»0C9ic9aL$$n^ 
lum.i.Ub.i.'" 

Qgod  ^  fcqttiair  Aymon  Ctmfi.dismifmiJmfw.fma.fi'' 
Bion.vifid$fitnmJi^^  contra 
foiTefrorcm)  ancfeum^dp*  iniuftitia  apparec, 

^aia  probacio.qu2fit  cx  temjppns  anti^aicate  ,  lUciciir  prxfiini* 
j^tstta  &  eonieAuralis^  ideo  ^dmitti  non  'dcbec  cbntra  Verica- 

ccaud  cil.concracnm^dcf^aiiimtu'^  ^(^^  ita 
A7m»vMyS^4»»Mii.32.tIlc^at  Innocentiam  &  Dd.  commttoicer 

|ifca»f  ki£rmac,  iu&c  cflc  commttnem  opinionem  DofJtQV^M 
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t^aufam  &  ibi  cciam  docet»Yt  in  his  tam  anciquis  om  n  e  geno^ 
probationis  rjBducatur  acl|famam     coniniuncm  opinionems 

jaontmjvbifufts^^l^ttlfiQvifoinhticfQl.j^, 
^  Acihuc  t  iMtndjtiifA.4Upr4ifcrift,lib.6,n6n  facit  contradid^os 
vedigaliumpoflcirores,  quiaiure  noftro  rcgio  nuUa  reperuuc 
I^gcvcticum.  vc  s^lius  nou  po(sicprj(ter  Rcgem  ill^dvc^gal 
pofi^idere,  fici^abcr^^,  ( c^uod  alcauala  appellatur )  aic .  iurecano-' 
nico  vecituin  noroinanm  cijt/nc  vnus  Epifcopus  in  alcerius  dicB* 
ce^  decimaspctcipiat :  cum  enim dccimx  (icbeantur,5^iint de* 


ji^s  diqpce^^clencinon  (laDer^nt»  vnderanseommod^  alercoc 
rc(p.Ica  probat  esf  -t^m pnt  homints.tMp  eum  in  tu».  taf  \d$iium,itj 
iHiim.ti^J$qwa^d*}Upr*fefifittk,  tiip tmntsbmfiiti, i€.qtidfL%f» 
ftid^odi^i^s  iuribus  nominatim  reiifti  fidemits»  ne  vnusEpi^ 
icopus  in  alteriusdioecefi  dccimas  pcrcipiac ,  vnde  fieacum  pfc* 
{cripcionemcaptety  talispraclcripcio  qua^  cpntra'  turisj>rohi« 
^itipnea'^cr^uftcndam  mtelligicur,  ideonon  prbcedit^ttifiref 
f  turusoftendatur«  prarteri^it  teMpuSyCuiiuiimrtjydrc.  ita 
nom^natiffl  intelligunt  illum  cczt.  Corrafius  dc  reruitupbus 
ift Xfiiffatn^jmMpiMt mtm.i^,^, dtfttmi  Conarruuiasli^.). f^/Unr. 
imp.vjjtmtii  ^i*  Picios  twfL\\4^vtfo punA,  jMtfiM.4/  Paul^CaftrenT 


^ij  pr^tt^Dpti 

fcflbres  huiiis  Ve^galis  >  adhuc  tatnen  Vldetu]^ ,  vt illad  podcnt 

f>rxrcribere :  nam  etiam  tcmporc  drdinaiidV^  cttea  vlUas  tito-* 
tintchientumprxrcribnnturfcruitttt^  habeiites  diii&mcon» 
tinuam./ fi({uu  dtuturno.fjffemittiivenditl.ii  C,difirttii.(fttdtuk 
Itvtrbbiquc  perlDodorcs  comrouniter,  Bc  eft  bOniniatfisopt- 

•io^  ▼CpIen^^erBalbttmi^/>r4e/fri'//fMl.t»  i.part.  ^pdrtprincip$L 
ihfrineip.  9t  tif^en^cbhtrA  pi^mribentem  feruitotenl-el^  iorilf . 
cotnmuhis  przfumpcio ,  quja  .quxquc  res  prciumttor  efifclibe»* 
itiJiMtitti,CJtJtrt»i$,  vnde  etiamli  id  veSligal  ( cjuod  alcaoaiavo* 
iatiir J  tdRegeAi  iiQilrttiO  pertittete inlre «obia  mfitmi  ( oikod 
fatisfertuhinone&)6toelnur»  'adHuc  ebiitrd  t^em  pratiiffl-* 
f  tioncni  j^rarfcripcio  curreret  ordinaHa ,  9ifiini|Ulbascaiibas 
cx  rcgio  pHiliiregto  longids  Cempos^efidera^tiir.  Quihilno  ftmt, 
^iiiTclint»  vidl<»^  ^rmMMi.|>rocediic  daniaxatinrcEt^Ecdefisr. 
vt  Vbloerun  t  PawJHMi.7.  inil jiruihith,  Djo:  nifm,%7*  in  tMffof 
fefor.de  re^uUnt,ik'4.w4t  iit&t  eiaii  decifi#1n  ipcfcse  noftrauqUi' 
'  ^otffloriititcbuf  ptQfanis/fttttmAc^/r/iAifwvi^ 

incct 
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ittcoUc^us.in  co  Rtn  nonporcfl  fufficictis  fundaAentism.Barr. 
m  l.mnf^lum.  §Mitrah§mf  v»kM,JfJ$lthtJtga. 

Prxtcrca  i/.c^.l.proccdit,  quando  polTcnor  nitcbanir  prx» 
fcriptionc,  iiiquarcgularitcr  dcfidcratiirticiiUaiit  iuftx  caii(k  ' 
alicgado & probatio,  IfiMlid.  C denivtndicat.  l.Celftu.f  dt  vfuau 
phni  vnicn.  C  de  vfMeMpjrmmf.  l  diuimm  LfiifirUngi.  C.dfpr/far^, 
Ifn^ittmp^m.DmttCiun  cft  in  (pcclc  noftrajvbi  poflciTor  fcfc  tuc^ 
bat  jrnon  prxfcnptione  ( qnafi  rcm  a  non  dominoinitio  ha^ 
baiflctjr.dconccflione*  quaficaminitioabipfo  domtnOy^ui 
ius  alicnandihabidt,caepiuct ,  (icqucftatim  huius  vc^galisius 
Actlominiumquxfiiirct,  ficquc  rumosintecminis  iMf.cnm  ^er- 
finf,%.qMdfitMUt.  deprimlti.mfixt9.  aonaaccm  in  tcrminis  irV?. 
f4^.i.  Nccdubiumcft,  quin  fiailegem  mc  habutd»  caufamci- 
taliim^ucab  ipfodomlno»  qutnuactem^ius,  aucvcdigal  te* 
.  pcccre  vult,  &  ^robaucro»  po(rc/Goocm  diuunam  ip(b  teientf 
4c  pacicnc^,  mtnime^ue  contradicentc ,  pcr  cam  praefumctuc 
citulasamcallcgatus  cx  rcccptiflima  illa  communi  rcfolucio- 
Be (upra allcntai/^r //f<? i  eumdiimrmvirfiff.dtvfierii.6cin  hoc 
cantum  quarftio  erit  ^  an  in  hae  matcria  fiiaore  reg^o  loogius 
tenipus  dcfidcretur. 

Nequctadrcm  pcrcinet^ijaod  fccunHum  hoc  conftindcrc-if 
tur  matcna  praetcripcionam  >  in  qua  ciculi  non  modo  allcgacio, 
fcd  cciam  vcrus  ipfiusintcrucacaiezigicur  t  didJLmiUt.ctimfim' 
UbuifuprAMiiegMU.  nam  illud  proccdit»  qaandopolTeflbn^Or 
^ciiA  oon  habcrc  titulum  a  vcso  dominOyfedab  aliojcx  mcnce 
Pauli  Caf^rcnC.in d.l.feruifutes.  nos  loqaimur ,  quaudo  ab  ip(br 
lliet  domino  fc  titulam  habui  (Tc  firmabac ,  fcd  um^  m  a  ei  s  cft.v  c 
lioc  caui  non  pntiumacur  ciculu&habitnsaYtfo  dominoj  nili 
probecur,nof|  hiAgis » ^aam  it  ab  alio  habitus  allcMrctar »  quQ 
oafuprooari  etiam  opbrtcrec  ptrdtBXnMil:iMm ptulikm  fiifrm 
sUigmk^Scmaxz  regulariceri  vbi  fit  mentio  de  allcgacionc.inteUj 
hg^turctiamt  qaod  adficprobatioynecibiaallcgaciorttficiat» 
$>t:ff4iiiiiJ*iffffmiirtffmipiriim,  necmemooet  dXcum  dtin 
fM.  qcdaprocedit»  quando  alleg^tur  &  probacut  a^us  fadtts 
ibaitqao»  non  tancainremel»atttbis»  fcd  ctiam  decics  gcmina- 
tus , exinteniallo ,  pnta  fcmeliA  qooiibet  anno,  U  Sc  conti* 
iioatas  pcf  tqtom  decenaiam ,  &:yniWmis.  At f  ia  (pccic  no« 
ftra  non  ponimos  iUam  adum  eias ,  qui  dominam  cfleiedicit» 
iBteritiifieergOjdcc  pEae(ertim€umeciamiiiterminitdU^.iLcMMi 
dkmnm.  tergeminn^a^losnqttfalficereti  ncx  commo&iopi- 
oion^ tciblait Uibnimifitirtit  mmm.  ddMfmiit.  «mMr.i An- 
xwiJmtmfMtird^didUmt,  pcr  omnes  imdiSJLfitirtit.  Ergomagis 
vttitidiisallcgaciis  non  prxibmatasex  po0effionedinta&* 
aa»  fittt^  ▼en>  domino  habitus  etfe  dkator,  fiueabalio»  aii^ 
d^ciM  gcminosiuftas  fendomini  probaretarexinterualio>  4c 
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Hiliiformefc,  vtdl.cumdtimrem.  &  vidc  plcniflim^  pcr  Balbani 
deprdfcr.ffart^.qHdfl  io.  v(»i»irf»,ii,la(c  difcumuiuUc^umi^yf* 
Lim.C.deptt.hired. 
%l     Tcncndo  hancpartcm  ttunc /a<// 1.  C  l.fifiiimf^ 
miliM4.C^de pet  Jjdrfd.l.qMttn  alten»  tn prmctp.verjti.fed  etfinffn  Mdh' 
tit.jf  de  acqutrend hdred,  rcrpoiidv  ri  poHct  cx  mcntc  Bartoliui<rfi^ 
(um deinrem  $c  ibi  communitcr  Doc^orcs,  BarrolA'  cominucii« 
tcr Do^orcsx»<^.i.yrfr</r«/^/.  quod  cx  dmturnapoflcinonc,  vcl 
quafi  poflcflionc  prxiumitur  titulus  allcgatus  in  pr»rlcr:ptionc 
leruitutis,  &  in rcliquisfimilibus ,  qux  lunt  non  admodum  gri« 
ujsincommcdi ,  nonfic  ciuando  ajcrctur  dc  amiflionc  totius 
r?;i,quadcagitur,  &rcitanabctnon  modocommunis ,  fcdct- 
iaiTi  rcccptilhmaomnium  corum  opinio ,  c^uos fupra  rctulimas 
icnuifle,  vt  ci  diu<urna  hac  polfcflionc  vcl  quafi  poircfsionc 
prxfumatur  titulus  allegatus  ad  pr;vfcribcndam  lcruitutcm. 
K-^yxx  habcrct  catifr.m  difcontinuam»  cpafi  hoc  fit  non  admodum 
jiiaguiiiicommodi,  quititulus  nonprxfuracrctur,  fi  agerctut 
dcmagno  prariudicio.  Scd  hxc  commuuis  opinio,  &  rcccpta 
loIutio,non  placuit  difcrcifsuno  viro  Didaco  Couarruuia  inU' 
hroprimo vnrtarum  refelutioiMm, eMp.iy.HHPur*?» pofl ialios i bi  rc- 
'  latos,  cuius  cti^im  opiniohcmiiOQrcfcro'»  quia  diucrfa  nobis 
fcntcntia  fcde( ,  fed  ic praKcr  harc  communis  folutio  plus  quam 
mtnifcdt^  confutatur,  perdiH.l.i^epMttjpottfi.itmBMi.fiUmfemU' 
liM.Sfeetindum  vulgMrem.ffj^kgMA/iii^infiitttt^defingul.rtbueptr 
fideicommiJf.reltH.  vbihabcturt  patnam'^oceflatcm  e&tcntin- 
arftimabilcm  ,  adco  vt  li^^t  quis  po&it  pct  £deicbmmi(iiun 
rogari,  vtrcflituac  rcs(isas>Uttnqucprecip(ks,*^|i«iU}(|Q^^ 
lcs  (int,  fmc  foli.  tamen,  vt  einancipct  tiiium ,  rqe^vifiOiipotdl^ 
quiapatria  potcftaf  eft  tcs  ina^Aimabitis,  ^  ^fmeiicsdiiKiM 
poifdsiooe,  vcl  qiiaiiy  non  iiefinit  praefumi  ^itulus  alftgato^" 
Itcct  ageretar  de  amittenda  patria  pptcftate'.  vtiiQJLu  yt  in* 
ceriin  omittam»  qiiod  ia  ccrmiuis  di&.  §.fid$tff  'um  mMu, 
mon  agebacur  de  pamo  prxiudicio,  drgummt.L  qtiiM  potemLf 
ffMTtiMm,  i.fid  ntqut.  inflitut.dtMutbmtjtim^  U  ioog^mi^ 
Dos  in  tetminis  diB.Lfifilits^fsmiUtt^  dU  ergo  ,  auod  ^uando 
esdiutnrna  pofleifioae  vel  qniUi  pt^fitmatur  ^  vel  non  pratfo- 
maturiitiilttsallegatusj#es  qutdcm  vaciaeft»  fcanccpc,  dcie» 
gutnlatoribus  alijs  in  eaufis  ▼tiits  iuit  partcn  affirmatiuain» 
alijsveroincattiisnegatiuampartcmfcqui:  vndc  incaiibusoe* 
^rrcntilMts.quinominatim  nulia  lcgedecinrcpcriuncur,  ar* 
gumcntum  fumcndnni  eftabilia  lcgc ,  quxproximior  cft ,  &  /i- 
miltorcafui  fpccieiquc  occurrcnti ,  l.qturitttr.  ff.defietttt  kmu 
lj$mpttfiem.LMqutUgtt.fjlti9giitm>  ipccici  autcm  noftrse^  qoa 
de  agimos.  nuila  vnquam  Icz  proximior  fimilior^ue  rcpcri* 
tur,  4)Qaia  diffMtmlh*  €:9d,tUmvmdimt.  LGtlfitt.  4$vfttu^m^ 


prxiamitor  cimliim  allcgatum  admd^ceiulam  pc«(uinpdoii(^ 
»  €rgo  idem  &m  ^cie  noftradedfam  e^e  uitclHge»dom 
titttlus  habitos  a  vero  doroino  paticnte  eius  rci  \  qaa  de  agitur^ 
iion  pr«rumatur>  licetallegctur  nbn  magis  quoni  piaerumcit» 
tur,  h  atiande  habttus  aUeearetor,  ' 
*  Ad  iora  in  coDtraiium  a3doda  re(ponde  oood  loquonti^ 
cafibos  longe  diuerfis»  ft  ex  dioerfis  nod  fi  t  ittacio.  Ug.fatffMif 

.  mml  iyxx  omnia  procederent  d  pollcflbr  Cc(c'taerccur,  dicens  & 
citolomcaoljUttque^l^^         podidendi  abiplbrege,  qui  jpcc 

ruccomberet  enim  ^  radicio  proprietaus ,  quia  ex  lUa  diti^ 
tina  polTcffioiie  ^iculus  iUe  aUegatus  non  praefiimeretur.  f  Ot* 
ii^rrumcflet  fidiberet  abipfisTa(Ulis  (cu  popularibus  ciuibut^ 
vciusiUius  ve^tigaUspercipicndibabuilTerc,  nam  tunc  cxia» 
tieteraca  pofiefi^ne  bene  pracfumerecur  ,  cum  ipfimet  ciucf 
iiuic  pofTeirori  non  decies  tancum  »Tcd  multo  plurics ,  cencicif 
auc  miUies  Forte  hanc  pracdacionem  vniformcm ,  &  ex  eadem 
caufa  fecifTcDC,  (icque  re^  cale  vedigal  repeccnci^ut  vendican* 
ti,  opportune  rcfpondebit  poireiror,  lUud ve^igal  ezigi  folitum 
ifuis  oppidanisj  vaiallis  &  ciuibus  (U>i  debcri ,  dcbitumque  c»> 
trofuifle  cx  talicaufa  vcl  titulo  in  fucurumque  pfxditum  iri» 
an  aucem  cancundem  aur  fimilec|uippiam  ab  lifHcm  oppidanir 
auc  ciuibus  ipfi  quoquc  regi  dcbcbaciir /id  fibi  compcrtuni 
non  clfc  i  hancquc  curam ,  auc  huius  rei  infpedioncm  >  auc  nc»- 
titiam  adfcnonpcrtincre,  hocquc  vnum  fecerco  fcireabop- 

ftidanis  fuis  idfibi  dcbcri,  an  rcgi  quoque  cancundcm  auc  fimi»^ 
e  quippiam  debucrint  alii  vidcrent :  8c  in'eo  cancum  quxftia 
eric,  an  longius  tcmpus  quam  dcccm  aut  viginti  annorom  cxi« 
gatur  ad  praefcribcndum  vcl  didura  titulum  pr«fumcndiimp 
contra  populum  quani  dcfidcrarciur  ad  illum  prxfumcnduna 
contraquendam  homincm jpriuacum,  lUud  cnim  ccrtura  cft 
iUaminueteratamquafipoUc(fionemhuiu{modivc(ftigaU$ 
alcauala  vocatur )  cxigendi  fufficcrc ,  vt  cx  eapracfumatur  cicu»  \ 
lus  Ci  aUcgetur,  quia  dsH.  l.cB4t  i/;rem  vtrfi,  procedic  in  omni 
annua  pracftacionc,  quahs  eft  prscftatio  dccimamm  &  firaiHam 
terum,  vt  nominatim  tcnuit  ili  Gloft  mag.  cum  qua  cranfcunt 
communitcrDodores,i^/,&ifmumeripcrno£  fupra  rclati  in 
illo  articulo,  an  cx  diutina  prxflatioric  praefiimacur  ticulus ,  ad 
cantundcm  in  pofterum  cxigendum,  fi  ali^e^ut  habiUs  dc  lcgi- 
timut,idquodlonge  faciliusproccdit  in  prarftatiohibus  mco* 
(^ruisvclctiam  fmgularum  hebdomadarum  verdicrumi  tan* 
toquefaciUusquanto  plurics  gcminacur  &  i;riul^pncacur  exa. 
dio  tdaaos  czigcodi^/f(if  L  fHm.  Oi/.  dijMwmmfm,  «tf* 
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'pm^mifffrua  ^ 'vtfttMttummmmtm.  Etin  lpeciepr«ter(iipni 
tclatoi  quod  ca  coni^turfo  per  longuai  teiupiis exijjeiidi  j^cda- 
giiinriirpcarrctipca  concra  populoni  ipfuiiiiU  ieginiiiusmultis 
«Ilegnut,tcnctAlbcricus»i«mff#4.ffniM«t<Mw 
^UodfiD^er  fatis  in  fpecie  intelliguntur  teotMlfe  otnnesilU 
auaorcs ,  quos  fupra  retulimus  f  eauitTe ,  quod  «t  diutuma  pof 
^lll6nccituluslcgitti|iusartcgatus;  pra:tiimitur  contra  agfcem 
^£tutt  decicsgeminatiim^  Ueet  non  fic  concra  pat^tem  nifiiii 
iisqtlf  non  admodum  niAguiefl^nt  prnciudicii.  At  in  (pccic 
iiioftra  eum  illepopnlus  fcu  popalaresno  t^m  patieQcium  quain 
cntiam  vicem  uiiVineatit ,  une  dubio  contra  eos  talb  titulus 
^gatus  prafiunitnr/coDtra  ip(tuii  au  tem  rcgem  non  fic  (acile 
.  fTafiunierccur^cum  ip(e  nihtl  Tcdigalis  iUius  uomine»  quo  dea> 
|^ur,litiicpoirc(ronpi«ftitiiretvnquam,ticet  tacui(ietjdi£i- 
Ihiilaflct ,  pkirufqi  cllct iilnd  ^xigi ,    iu  fpccie  noUicum  tcnec 
Alexand,  f9»/Si6t  lyyfuptrfrimjih,  iMprtMci^  qui  pliirei  atle- 
'^tBM.mlfilmf,ffit,irh^  offici.froco^fi  Sut 

crgp  tk  di^tturna,  prsitacibaepnefiimi  Icgitiipiim  titttituu  alie- 
•  gAtomcohtnifi>lijeiitef^. 

^lj  '"Hat|c  tcofnmoReiiifeiiteatiamampIiapnmo,vt  proced^t 
.  '  ctiamcontra mfticum.  ,Iu inlpecie  tencnt  BartoL i^i/.  ikiktu 
'  C4t  npieoUs    ctnfil  UhM.  Iafi>n  mmrero  13.  ^  Alciatus  in  di^  t 
'fiiirBtmm,A^txaLXkiimitfiio  115.  in  princifi»,  Uhp  t.  ineip,  fuperprr^ 
midMiSjficaL  ifiimfa fo/feJt9.%.virfiad' Idem  Speculau dt  r^> 
fik]ptU^.§.nmMdium0(;verfteul.ftns.  Baldus  ntLfilmtmf.  fim, 
Jf  de ojfici.  froconf.  idcm  Bailduis niumn.  femdtim,  imd^Lficirtet 
^mmt  AtktotLktcafif.  pirtitnkidittnfiym^^tw^ 
iz^fiiftrprimtqtufito.lihmx.  •  quit  cbmmuQts  o^inio  fiihemTC*' 
ifkeftm londmmo  temporc ,  vc  pcr  Alexandr.  diB9  tiufiti^njm 
Cdntra  per  hanc communcm  fcncentiam  multi  tcncnt  quosre- 
^crclafon      fupra  fizdycnoi  cf!t  communis  opinio,  tuhi  qura 
rufticisnonfubucniturHifi  incafibus  a  iurc  cxprcffis, /e^./iiu^ 
f  4  tum  ihinotati4 ,  Cod.  de  iurie  ^faHi  igm>r.  tunc  cciam  f  quia  lac 
gcncralitcr  loqucns  comprclicndit  pcrfonas  vccunquc  priuHc- 
giatas,  fiinmaccriaqua  dc  agicurnon  rcpcriantur  babcrcpc- 
culiarc  jiniiilc^iiirny  lei.infraudem,§fin.ff.demiUt.  teftatntntt.li^ 
{onyvbifupra.DcchisinU^.exteftatnento.  C.vnde  Uheri.  Akiatus 
Uhto\.  paradox.  capit.  deeimo,  Dccius  confUo  5.  plcn<^  pcrTira- 
quclL  deretraii.  Ghjf.i^  numero  9^.  eum  10.  feq.  Crotus  num. 
ih  Intmo  poten,  ff.de  Ugat.  1.  vbi  Annibal.  numero       &  Ripa  - 
mere  $2.  Dccius  in  l.  hac  confuUiffima^  co{um.final.  C.  t^uitefiament. 
fac.pofi.  lafon  in  l  ficuty  numero  10.  C.de  tefiamen.  mtUt.  fcd  in  h ac 
matcriarufticus  onrcpcriturhabcro  pcculiarcpriuilcgium ,  cr- 
}5  go,&c.  Amplia  fccundo,  t  vtpJ^f^ccdat  ctiam  conrra  muHcrc, 
;ta  tcncac fiaidus  etUem-PtMeU  UhSoixieum.  1  j  in  dtcla  hfietrtit'. 
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{s|rt.ffp4i-^^<v-  Alcutiis«»4^l.j?ciriiir.Antoiu.Mi^^;^«rii^^ 
lezand.  ds&.  ttMktx^.  fuftt primo  qhdftf^  Uk^  u  quc  conmo* 
nis  (enteiitia  eth  a  qtiibttilHain,  quos  f  efertlaiony  vU/ttfut^  \m* 
pugnctur,  camenteta  eft ,  qaiamttfieri  non  (itbpenicttr  iiifi 
eaubiuaittreex^t^Sy^candttm  Do^or.CbpracitatoSj^Mvr^' , 
0mUfimtMtumMitUfm.  C^tL  Jimns^fa8.  igiwr.  &  ipCa rcgu» 
laritcr  vticttr  iiire  conunani,  HB*  timfimtkm.  ynde  cttin  in  bac 
inaterianbn  rtpenatar  haberepecttliarepriuilcgium  j  licet  a- 
Itasin  eaitbtts  nabeatmultaptittilcgia,de  quibus  pcr  Decioml» 
l/aminM^  f:  dt  rtpJm  mnt,  tequitur  quod  ^  in  ea locnm  babe- 
hit ,  diSst  mm  de'mmmvm/k  Ainpiia  nnio ,  t  vc  procedat  e»-  <  K 
iam  in  eccleiia»  SalicecnslniNflbf  k  immd$im  mmh  qmt/lipfiftim^, 
lafim  vbifuprM^mmmm  i|.DeciasM4Mii4 fiH^mmmUi.  mmm*  if. 
*  lcAlciat.  mtio»  quiaytcttnqtteficccclefiapriuile^ca,  catncn 
ttm  bac  itt  le  oon  reperiattttltabere  pecdtiare  pnQilegiuiti,ne- 
^efleeft, Tt compRhendatoir fttb  rcguia,  i^rgtummi  dt0.  Umfism' 
den»\€l^'mm/t^miku6fu^M  Quaico t amplia  fCpco- 

cedatetiAmeoiitra  fifcolltteadem  lationc,  quo4  nominanm. 
teouit  lafon,  vki fti^riSi  8t  Decitts  etiam  vbifufrm  mmmtn  i|.  fed 
in  cc^lefia  ^  firco  in  <o  tantttm  qocftioecit,  an  iongiustempaf 
quaiii  i  n  rcliquis  ezTga tur,' quod  &  cenec  Alciacu^  m  di^s  Ugji . 
ikrfismmis,  Quinco  f  amplia.  vc  etiam  ciculiallcgacio  ncccfia- 
nanoniic,quan(ldprxcerticceinpuscuiusinitii  memorift  tion 
excac.  Iftacftcommuni$opinio,quainccncnt  AngcIuSjPauIus, 
Cyn.  ijMdJiion.penMUim.  lafon  inditim^sUmitMtifne,  cotMmnsjSndU, 
ih fifijn  dsitk  LjTctrtis  ssnnis.  B  a  r co  1 .  in  di^M  L  cum  de  in  rem  verfe. 
(crttiunt  Glofl".  &PauUis  Caiifenfis  m  l./truitutes.  magnn.  ff.dt^ 
ftruitut.  Bz\d\i$  inleg.i  Cod.de fiJetammijfloaancsAndv.m  capft. 
ftruenit.de  cenfkm.  Riminaldus  columna  penhltim.  in  dtBa  kfi  iert. 
mnn.  ^AXh.deprefcrift.pmrt-  i.tiud/L  io.num.9,  pcr  Aymon.  deAU- 
tiqu.  temp.  nt*m.j^yjeiiiene,  rruiterits ifia. psrt.^  Scxto  amplia  f  vt 
tion  roluminiudicioproprictatis,  fcdetiam  in  iudicib  po(lci« 
fbrio  cx  diuturna ilta  tolutioBC  pr^fumacur  titulus  allcgacus  ad 
tucndum  cujn  inpo/Tcflionc,  ita  tcncnt,  ^cicacommunitcr  tc- 
ncti  rcfcrt  lacobinus  dc  (andlo  Gcorgio  im  diBn  l  fi certis  Annis, 
Cod  de fddis.  numer.  24  per  tAp.  ^uereUm  de  elecii.  text.  &  i bi  A b- 
bas  inprimo.  not.  in  cap.ficut^y  defenitntin  (^reiudtca.  Abbas  &  I- 
m ola  in  di^.  cap.4jutreUmj  henm  text  in  capit.cum de  ieneficio,  dc^ 
prekend.  ih  €.  qamiromo  ad  obtincndum  in  poflcffprio  non* 
(uncncccflarisc  dccem  annuaeprxftationcs ,  fcd  pauciorcs  fufti- 
Ccrt nc,  vcl  fort<^  vria,fccuiidum  Angclum  in  dida  hficertis,  qua 
dercpcrBucriumini/ii?«  capit.  fuerelam^  vbi  Imola  numero  lo. '  * 
hoc  vnum  indubitatum  cft,  huncpoflclTorem  faciliu:»  obtcntu-* 
rum  inpoflcflbrio,5'n  pctitorioiidcoIacobin.-i/^/ySi^^jCofuht 
yVpocittsi^tcucispoflciioi  po0c£>Ki^mTdquaiipoiIcirorinni 

*  quan^ 


Digitiztxi  by  Google 


Mxt     f  ERN  AN.  V  AS  Q;_CONTROy. 

tp2m  petitarmm,  &  ibi  docec fecinam  iibcUaodi»  9c  jc4  pbtw 
aCBcimn  ia^flcfrorio  fuificcrct  vnica  prsftatio»  {ecufl^uni  All 
ciatum  in  dtBM  L fitmH*  Paul  us  in  l  JitHti,  i,fiftursturfff, fi fir* 
m  vtndL  Fcl]m.  m  uf*ttun  BtrtMdm,  uisim.  mmepfn.  d€  t»  iudit^ 
Scptixnoampliatvtprocedatnonibluoi  quando  iu  iphsfolu« 
ddnibus  vcl  pracftationibus  cxprefla  eraccaii(aib}ucacii ,  (cdet* 
a^  fi^Gcprcfla.non  fuiflct ,  (i  modo  cx  aliqua  coiiiedbica  ar- 

fiiacur ,  quod  £atefucrinpilU:  prxftaiioncs  ex  f retro  ob-. 
gacocia ,  ira  aoctnicr  per  Runjuialdum  colum^» fiamL  L  f 
«ffftfMuiir.  ata^ue>Autconfta^prse(lauonesiicf:i  expcaeainbn* 
la  neccflitatc  i.  oblieatione  prxftandi » qux  iniucanun  quo- 
y cdurabaty  &  tuncwificit^cttuiiini  allegaf ^ :  liccc  nonprobc» 
tnc ,  qina  (atis  prob^cur-prxfiimptiue  pcc  ^ecciones  IBi^as  ia 
iplapra(ftauonc»iujprocedit/.C^fip(s^  Attccon>  • 

fiabacicccrbntiltam  nii/fc  obligationcin;,  &pt)9icqdit  Lsfmgmm 
mftfiiit^ff,  §0ditm* ' Auc^Mbitaiiury  A  coii^rlsulopnie^ucasfccur* 
'  icjfi|iim  e(|k  i vccum  Tcri(nniUu$  iic>  calcs  annoaspcaeftacionesfiu 
|[iuflc  ex  prauinbbUjcauira.pbli^coriafa^c]^ 
tbte  U  Toluntatieiceflbntibijtf  «uccmcbiuei^lu^ 
imditlft  L  fi  ferfm  mmitlmttm  a|.  mnfHufthm feqiui^ttL  cencc 
pradl^iiopes  cx  cauiA  obUgatbciaV  &  fic  ex  ncccflitacc  &(ftat. 
«i^eri  jpbtius  quam  czVbiuncajce  &Ubccalita];e :  (e4?«ccptiot 
«fiaio:ipft*in  i:oi|cca^um^  n  ^  ip(c  £uccur  y..^  infca  aoce» 
l»unur,  fkd  ic^  €um  ipCo  Ciinio  ccabccmiia.]^'  ^uod  tx  a^. 
bcfficace        vidcccncnc»  adfauc  camen  '^  nccefficas  do> 
liiercLiibffoatincce  incra  cerminos  9c  numcros  prxfUcionum 
ia^bccttin»  ac^  A  dcbcrcc  pocciecre  ad  praeftacioncs  nondum 
fa<las.;.  .: 

|i  •  .QH^*^ dizimus t cx ^iuturna  annua  prxfbcipnft  pndami  d« 
culnm  lcgitimnm » fi  ailegc tur ,  Umicaciir  pcimb » vc  aon  aUccc 
'  proccd^t  quam  fiUlaaiintta  pxcftacio  fai^liicriit  ex  cccta  cttt^ 
HpbHgacoria»  veluti  Cl  ciues ,  ivLt '  popiilares  alic\u)is  villx »  ca« 
ftti»  aut  vrbis  domino  |uo  (InguUs  annis  prxftabaatccctiimfiii^ 
mcntum>  vinum»  oleumh  pccuniam  nuincnitam>auc  quippiam 
aUudezcaufaemptioniSy  aut  permutationis  excontradu  iai« 
to^  n  id  in  pcrpctuum  (inguiis  annis  prxftaretar » aUter  caimfi 
aan  appararct  qua  cx  cauLa  huiufmodi  annuae  przftationes  fie» 
xcnt ,  nonobligarcBtmfuturum.  Ita  tcncnt  in  fpccieSaUcc- 
tus  in  leg  ficertu  mmief  ^usfii»,  prims,  Ccd,  depnH,  Idcm  SaUce* 
tusinL  emn  4e  in  rtm  vtrJtififraMUegata.  fimiUter  rn  prima  q$ufii^ 
fi#,vbiait,Kancquacftioncm  non  ellc  tadam  a  Do^orib.  fcqui- 
tur  Alcxaud.  ctnfiiii}./uper  '^me  dH^io  videtur ,  Uhr»  i.  mimtre  i. 
Idcm  Alexand.  etnfiUe  loi,  fn  fsu/k  (^Uteinter  fiamints,  numer^ 
tS.  celumnafinMl.Uirtfitun^e.  vbi  allcgat  i^icm  tciicrc  Cuma^ 
^uin  &  LudotticumJR^marittmioi«|.  fui  im  tUwm^ »»  ^nei^.  ff. 
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JMPfr.  9,  eUm  Uho,  vbi  allegai  Bart.  idca  te&tnceiii «»  L  mmdim 
rtm  virfp,  drtaji.ffde  vfum*   Antommn  Btttciiini  iinfMv  Kfmm 

laibn.  iihun.fin.in  d.  Lfittrtkmim  Felin.  m  tM^it,  immfmm  ^tu ,  A 
fTAferipni,  cft  commttnis  opinio  Baid.  dt  prd/iript.  fmt^  3 .  fmtL 
fsii.    im.  imnm»,  £:  vbi  plttrcs  allcgat.  Intdlige  tamen  qixodcr* 
lalhn^auiacxprcflanottc&tittiMHtioac»  li  eamcn  csiplai^ 
f utibnc  vcrtfimiliter  coHigererar>(uAocrct.  ItaRimiliildtts^tie 
fupra,  poft  ^atd.  qttcm  allcgac  in  Litmmlkm.  C.dMmmmmir.p^' 
iun; quitS^tmo  Catr.  ian.  ind^Lfi  iirtu,  mtmtr,  %%^  emn fiq.  ccnec  * 
qtto>o(cnipcr  roiucio  praefumitur  ficri  excauraobligacona,&  (tc  ^ 
tchet  coAcra  ifhun  lifnitacioncm  ,li^ec  faccatuc  iianc  cfle  com- 
muneniopiniOficm ;  fcdcdramuiiem  tcnct  Curdus  renior  dn, 
ikmn.ii.  &  Decius  &  Alciacus  quicommuncm  £rmat  ab 

omnibus  ccncri.  Secundo  limititnrt  vcnonprdccdatnifiiilal^ 
^<rca  eaufa  Aicricallegaca.  Ica  lafoii  coium.ptnidt,  mm.  15.  A  Al« 
ciatu^  M  d.  l.ficertu  mhu.  Alcx^ad.cpnfil.  1 1  ^«/««0.1.  Uhi  2.  idem 
Alcxan.  d.  corifili»  1 08.  numtr.  15  Uy.i.  Saiicccus  in tLLfietrtit,qms» 
Jiio.  I.  Racio ,  quia  iuiis  prxrumpcio  liccc  releuec  ab  onere aiic- 
gandi.  L  fi aduUerium.  idern  PtUitni ,  dt  aduli.  &  cftcommunis 
opinio,  vt  paccc  cx  rclacionc  B3i\dideprdfcripti».pMrt.$.  qtuflit,i9. 
itumtr,  19.  cft  communis  opinio^  fccunduiu  Curc.  fcniorcm  m/. 
peertu.fuprAaUeg.  numef.  u.  vhi  CUtt.  iterunt  ntun,  16.  Tcrcio  li- 
mica,v  t  non  ruihcint  allcgari  nift  cciam  itf  iplb  libcllo  caufa  ipCi 
prxftacioni:,  alicgctur^fccuncium  Saliccc.  iri  d.  qutftit.i.  m  L  fi 
ctrtu.  Idtmtid.L  cunt de in  rem ,  in  endem  i.  qutftio.  A l^xan d .  in d^ 
tohfil  iij.Iaron  in  d.Lfi  certuMnnis.  Col.fin.  vbi  Curr.  fcnior  said.U. 

numer.17.  cjuod  &rentit  Aiciaftisi^/.QuarCo  limfta.vc  t  Hxc  }| 
prscfcriptio,  quac  ontur  cx  iiac  annua,'  6cdiutui:napiajftjitio* 
nc,  incclligatur  cfle  prxfumptio  iuristantum,  nd^ucciaitjiiu- 
ris    d^  iurc,  &:  confcqucntci^  concf a  cam  admitca^ur  protati» 
incontrafinmj  ita  cft  communis  opinio,  quam  ticuCnt  Fctruis 
icCynxis  6c  lafon. colum.fin.  d. Lfi certts  a?jnu.  Alcxand. d.  cMfii^, 
lihrd  1.  colum.firt.  loan.  Andrcx  in  cap.fina.  de  cauf, p^jfijf.  &pr6p.  • 
B  aid.  in  L  1.  C.  de  dotps  promiff,  B  u  t  r  i  us  w  capituL  peruenit ,  de fenfi^  ; 
$m , Tcnlic  Arciiid.  1 8.  qut/tto.  1.  cap.fetuitium.  lacobiaus  dc  fan^ 
£io  Gorgie  in  d.  Lfi  certis.  numer.  12.  vbi  aic  tjuod  prxfurapti». 
ttistancum  non  ctiam  confcllionis  vim  babcnciiljeprxAacio- 
ftcs,  idcin  Curtius  fcmor  »i»»j/r.  i6.fW.  vbi Dtcius  humer.i^: 
kanc  comniuucm  iimitat. fcquitur  &  Alciatus  ibi.  QuintOiA- 
mita.  vt  non  iblum  caUla  illa  aiicgciur,fcd  c^uod  probccur^  ^ia 
prxfumptio  iuris ,  licec  ^.icuct  ab  oncVc  probahdi ,  non  tamcn 
.  iclcuac  ab  oncrcallcgandi.  /.  fi  adHltertum  cum  inceftu,  idem 
ftUitmff,dtml^tr.  ^  <^uiarcgu|au(ci  vbi  exigitur  aUcga  Jo  ali* 
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qttmpctitonain,dcibidoceKforiiim  libcllandi,  &  ad  obtu 
Muluin  in  pofrcffoiio  fuificcrec  vnica  prxdacio»  {cciuuluio  All 
cianiin  in  di^f  Lfitmn.  Paaliis  in  l  Juuti,  §. fi^Uioraiw^gi p fif* 
mivtnik  Fclyn.  mt^f^utmBeftJMdus,  cdtim.^tffn,dtf9  ituUt^ 
Septimo;impliatvtproce<U|Oonibliiiii  quaiido  in  ipfisfola* 
tianibusvcl  pracAationibus  cxprcffa  eratcwa(c4ue4idi,(edet* 
fim  &  ittprcfra.noo  faiiTct,  (i  modo  ex  atiqua  conicduxa  aiL 
«atur ,  quod  h£tM  fuerinpilLc  prxftaciones  ex  f^ta  rctro  obi> 
j^ttoria,ita  noUntcr  perRimiiiaidum  £$Umf^fiuL  Lfi 
emmMtm,  ita^ue^AutconftaicpjAi^ftactoncsficfi.  expraeaokbii-- 
la  npctf&utt  dc  oblijmiouc  prjcftan^i ,  ^ux  iniutunun  quc 
^cidurabat>aetttnciuficirtitulumaUc*^arc :  licctnoiiprobc» 
Otf  y.quu  facisprobatur^-praiiismpatte  pcr  ^cruencs  £idas  ia 
i|iCipr«j^acMk»icaj>xocc4iftC(fw  Autcofr' * 

ftabat.rctrb  nullam  ntifre  obIigattoneisi>  6cpcjocedi(  Lsfmkmm 
h9p0fitif^jf§§dm$^'*AitMhixAinr,  8c  tuncad  oonic^U£asfecii^> 
'  acnduin  eft  ^ftrum  TcrifimiUii$  iif ,  talcs  annuas  prdcftationes 
(QB^  fviffc  cx  praBambulaicaiiikpbU^atoriayaiiexinc^^^ 
tate  &  «bluntatiei  ceflantibusautcin  cbnieftims«Cuxcitts  iunipf 
imdf&^L fi firf jy  mnm \mm.  aj.  tttm pltifAmfiiptmiAmL  ceoct 
przi^atiojtes  er fsiiilk  oblig&tbriaV  &  iic  ea  neceffitate  £i^af » 
vitei  (btius  quam  '«xvblunu^c  aciibcnditate :  icdTccepctOf 
opiiiio;^  ^pi^tranum;^  yt  ipfe  &tettir  ;  9c  infra  docc» 
litmur,  fai'^^  eum  ipfo  Curtib  tenercinus»  ^uod  cx  n^ 
«cflitate  ^a^  vtdctentnt»  adhuc  tamcn  ca  n«cci£tas  do* 
lterct.iftconiinere  intra  tcrmtnos  9c  numeroc  prj^tionum 
laAanutiy  A«c  fk  dcberet  pocrigere  ad  praftationes  aondu» 
&^bs.  -^' 
|i  .  .Qaoddiicimttstexdiutumaaunuaprxftationc  pratfiuiu  ti« 
tulumlcgitimuni»  (l  aUcgecur»iimitaciitprimbiVt  nonalitct 
*  proccdac  quam  (i  illa  annua  pizftacio  fa<^a  lueric  ez  cesta  cao» 
£aobligacoria, veluci  £1  ciues ,  aut  populares  alicuiHS  ^ilbe,  ca« 
ftrty  aut  vrbis  domino  fuo  fmgulis  annis  prxilabant  ccrcum  fru- 
jncntum,  vinum,  oleum,  pccuniam  numcratara,  auc  quippiam 
alittdcxaauia  cmptioni$,  aut  pcrmucanonis  cxconcra^u  ijii« 
to ,  vc  id  io  pcrpccunm  (inizulis  annis  prxilarctor  » alitcr  cnim  fi 
Bon  appararcc  qua  cx  cauia  huiufmodi  annux  prxftacioncs  fie* 
rcnt ,  non  obligai  eiit  m  futurum.  Ica  ccncnc  in  fpccic  Salice- 
tus  in  Itg.  ficerfu  mnnu,  qunflio,  prtmMt  Ced.  dtpmH,  Idcm  Salicc* 
tus  f»  i.  cum  de  im  rtm  vtrft^fitfrit  MUeiatatfimilittr  itt  prima  qu^fiiO' 
ii#>vbiaic»hancqua(Uoncm  nontllc  tecflam  a  Dodorib.  fcqui* 
tur  Alcxand.  ttnjiliiyfitptr^nmt  dt^io  videtur ,  libr»  i.  numert  i. 
Idcm  Alcxand.  ctnfilie  io%.  \n  caufit  (^f  lite  inter  domints ,  numer$ 
tS- ctlumtMfinMlAiirtfifCundo,  yihi  3L\lcg^z  idQm  ccncre  Cuma* 
U  Ladouicum^^manumi»    ftti  im  slitttm»  itt  ^rincip,  ff. 
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mtr*  9,  ttdmlik^,  vbi  allcgat  Ban.  idcm  ttocateiii  mL  mmJkm 
tm  vmfi^  m$afi, ff.de  vpthu  dc  Ancoiiiiim  ^wa&mkimMfm  f|«w 
mmHMumfibm,  tradmic  expref&mRimiiialdqi  udmm*  fmmdi^ 
laToii.  i6hm.finan  d.  l.fi  cmimmmk,  Petiii.  m  mfk,  imtfim  f ,  db 
frdjcri^,  eft  communis  opinio  Bald.  de  prdjtri^,  ^4r/,  3 .  frimtL 
fMli.aAm.  iumm*  S^Tbipliiraallegat  Incell»^cameft  quodct* 
saftiuifaii(aexprefl&noncl&ciamttdioae>  Smmm  ttiylM^ 
futibne  verifimiHcer  coliigeretiir,(iificcrcc  ltaRiminaidtts>t4» 
fuftra,  poft!^atd.qtfeintallcg  at  in  LrtHi^idmm^»  Cmdi  mmmmmifmP^ 
dmm*  quxttimo  Cotr.  iiin.  md.Lfi  cmm.  wmmm.f.  emm fiq,  cenet  ' 
i|ttodienipcrfeltttio  praeitimitur  ficri  excaufa  obiigacoria,&  fic  * 
tenet  concra  iftam  Hmitationem  >  licec  £iceatur  baoc  cfle  com* 
jnonenl  opiiii6nem ;  (edcc^muiiem  ccnet  Curtius  (eoior  dri, 
1nmi6.  &  Decius  ^un^.i^.  &  Alciacus  qui  communem  firmac  ab 
omnibus  cencri.  Secuitdo  limitatiirt  vtnonpr6cedaciii£illaf£ 
^<rca  caufa  Alcricallcgaca.  I ca  tafoii tolum,petNmt,  mw».  15.  A:  Al.  . 
ciatui  ih  d.  l.ficeftu  annu.  hitx^n^.ccnfil.  1 1 1.  cilim.  i.  Hyro  i.  idcm 
Alcxan.  d,  corifilh  108.  numir.  1 5  /i^. i.  Salicccus  in  dl.fi arsii.qua» 
fiio.  i.Racio ,  quiaiurisprxfumptio  licec  releaecabonercalle* 
gandi.  Lfi aduUtrium.    idem  PpUtont ,  d$  aduU.  Sc  cfl  communis 
opinio^  vt  patcc  cx  rdacionc  Bald!  defrafcri^ti0.part.$.  qKeflie.10, 
humer,  19.  cft  communis  opinioyfcctindum  Curc.  reniorcm  in  /• 
fictrtu.fiifiraaUeg.numef.  u.  vbi  CUrt.  fterum  num.  16.  Tcrtio  \u 
mita,vc noti fu/Hciat  allcgari  nift  cciain  ni iplb  libcllocaura  ipla 
pracftacionisalIcgctur,fccundumSalicct.  snd.queftieA.  m  L  fi 
certu.  IdtmA d.  L  cum de in  rem , in iddtm  1.  queftii.  A i^xan d.ind» 
tohfil  iij.Iafon in d.Lfi ceriuannie.  toLfin.  vbi  CurcTciftior 0md.U. 
i^numer.  17.  quod  &  fcntic  AlciatOs/^/.  Quarto  limi^a.vc  t  Hxc  || 
pracfcriptio ,  quac  or^itur  cx  hac  annuay  &diucufnapfjBftatio- 
Bc,  intelligacur  cflc  pra:fumptio  iuris tahtum ,  nd^ncciaitiiu- 
ris  &  de lurc,  5c  confcquentcf  contfa  cam  adrtiittatur prol:;atto' 
incontrariam,ita  cf\  communis  opinio,  quam  tcncnt  rccrus 
& Cynus  &  lafon.  colum.fin.  d. Lfi certu  annu.  Alcxand. d. ccnf.i\i. 
iihr^  1.  coUtw.firt.  loxn.  A  ndrca:  in  caf.fina,  de  cauf,  pifjftjf.  ^^rbf. 
Bald.  in  L 1.  C.  dedotupromijf.hutnus  in  capituL  peruenit ,  dejenji*  ; 
(i^^fctifit  Arcliid. \%.queJito.  i.cap.fetuitium.  lacobiaus  dcfajjiV 
^o  Gorgio  tH  d.  l.fi  certu.  numer.  iz.  vbi  ait  quod  pfxfuraptid* 
niscantumi  non  ctiam  confciHoms  yim  habcntiil;eprxAatio> 
ftcs,  idcm  Curtius  fcaior  »*<«/r. i6.fW. vbi D«cius  humer,\$: 
kanc  eommuucm  iimitat. fcquitur  &  Alciacus  ihi.  QuintOU- 
mita, Tc  non  folum  caUfaiiia  aiicgctur,fcd  quodprobccur^  ^ia 
prxfumptio  lurLS ,  licct  ^.icucc  ab  onc^e  probahdi ,  rion  tamcn 
relcuac  ab  oot  rc  ailcgandi.  /.  fi  aduUtrtum  cum  incefiu.  §.  idem 
filtiimjfdtadidtm.  ^  (^uiarcg^axuu  vbi  exi^cuc  a^cga  Jo  ali* 
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«bttgteoriam  ncm  pracTamam.  d.i.csr€M  >  nifiin  ipiis  prxftadonl- 
tuaFQcpcetfum  (ic  >  <{uod  ficbac  ex  «aafii  pneambul  a  o  bUgacoria^ 
«d^  ipHs  idveriiimilitercoUigaC!ir>  fr«/wi^/  i<.  i.ciirffi4le«i 
•Miii»/Si.erg<»rupcrior  iUa  coromunis  opinio ,  quani  impueii^ 
iikBiii»  potcil  dctendi  quando  in  iUis  praciUciohibus  ezprc 
fiuc^qaodfiebaiicexbici&menBdonationis(>rarrcntis;  id  eft; 
qux  per  praefintem  fei  iiicerueiiciim  fiebac,  Bc  finiebatiu:  id 
ip(b>  Tt  nc  tot  efleht  dooaciones  qtiot  erantpracliitionesfa- 
te>&fimcaB;ezquibiisnequevllain  poActum  orieliacur  obli- 
fpoo,  heque  retro  vlla  obligatiO ,  adresiUas  cradehcias  praece^ 
icta.t.dJ.  Pperk  non  imf0jitu,  Potcftectam  cicfendiquandoprz- 
iftacibncs  nuUa  expceuacaufa  ficbahc ^  vt  dUlo  $.  circM  ^  c^aid  t jU 
lis  praefiatio  cx  nicura  fui  vel  heutruni  obligabic,  vcl  fi  alcc^ 
mm'i  pociusaccipientemi^uam.dantcm,  vt  in/iiimion.  de  ohiU 
pU*qn£qmfi$x^contfaSu  nafiiin.  f.ficnmio,vehertio:  (jrlnftitta. 
^mkeumodHfComfnhLoiflignt.  §,fnwss^fictmd§.  Odauo  iimi^ 

fft  cafYtnon  procedacqiiandoHeretvna  prx(\atiopro  dcccm  aiU 
iMliiprxdationibus ,  cunc  Hcec^ufa  obligacoriainpraeftatio- 
ncezprciracircc;  adhuc  tahiencitulaj>aUcgatusnonpracfMmc« 
recur.  ItzlsiCoQ^imdiSdLficeHkdimiefiSSd.  i^o paci,  colmmnsfi* 

17  wd.  &ibi Alciacus.  Nono liftiica,  vc  trcs  t praiilationcs  anuux 
pofteriores ;  quc  in  aUts  teufis  Iblen  t  (kfficct c ,  vt  per  GU0lm  L 
fiamdm,  C.dlriMy»«iBfi(jriiitf.tanietthiciiohfufficiaAt;^ 
Iusallentu5pcad(umahif.ltaldbh  m  dlffd  L  fiurtie;  mdfinmK 

Suia  aliud  cft  cum  agilur  de  Uberatione  prjcfiuitenda ,  &  de 
&cionibus  recrofiiftispcaefikmeiidts;  nih  ccitninisJf.f./tomi- 
ilt,  aUttd  de  obUgaciofae  prcfiimenda^  tcicicermiDis  d.L  teai 
eUimnmviifi.mff$.kg.^itiMiee.  ff.  de  iOfii.  ^Ul^Mtii.  Deci- 
inolimiu»  TtnoAprocedatitlbeDefiaaiibtts.Ia(bB.  tn^yi^; 
Bald.  MMi^.  exfMntAiU,  d9ft^km.MUt.  ideiiS  Z^^inhit.^ 
hn^^ded$l§^€mttllut.Mcizti»iLfiioifieemmt^M^ 
it  deamolimitt»  n  f  non  procedat  >  tbi  ager  ccur  de  fermtio  ptt* 
£maU,  quia  nme  Idbmos  tem^osdefideratar»ftUicec  crigittca 
annonim  feeuiidaiii  MUidd.fiimit.iMifi9.  immif.  i(.  BahoL 
^LIitihu.CAMffii9L&teiifiii.lih0u.l^ 
eUfimm.CpL9Lhi^L^dXfiimii.iiUimfin0LktLViiidi^ 
mmii*hxtB9\\>^depf4tfiiripti4.pnrt.i.  qiufii§.i0.ntoli.\o^fktOai* . 
ciomlenioremiMiMlilliiLlt/c^  Doi»» 
decimaUmittin  aoii^rdcedatTbi  ageredudc  ^r«ittdidoaIt^ 
cdos  certu»attia  oOie  re^iiiniiititr  anni  ioJt^pmt.cAp.piriimitJi 
mi^.ixzhJktLiiid.Lfiimiidimk.iii^  . 
$m.permmt^tmBt  iU,  idMtti  Gltff.idtxsM.Uiefil  i.!i^.  4» 
Altxattd.<ii^  17.  vifiinllrmiii»et$himatm,iilititi.vmd.lAti^ 
quod  no^iatis  certhm  efi;>(ediiiddm  Al^Ziln.jii  /.  quiHtdUmd^ 
iriiti.ff.diMifmmMitid.ixtu^vtiipttOm^ 
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to/i/?  Ifitiftu  Mnnii^vhx  ciiam  Alcia.hanc  limit.  fcquicut.  Tcx- 
tiodccimolimita,  t  'tnonproccdacvbicratjutupr^rumptio  ,^ 
cont:acumqmrcccpitillasannuaspr^ftacionc$,quia  tuc  non 
fufftccrcntdcccm  annu^pr^ftationcs,vttitulA  aUcgatus  prai- 
rumcrctur,fcdtotprqftationcstantiauc  tcmporis ,  cujus  initij 
mcmoria  non  t\^zi^rgum.iap.i.dtfrtqcriptMb.t  ii^\2^(.  m'diS. l.f 
itrti4Jimit.ptnMhim.8c  KxmiaMui Mlumm./tH.fcnmAicuj^ ,  0c 
h3L\busdeprd/erif>t.part,i,q$tdJi.io.num4r.9.  Scdhi[nobis  vidcn- 
tUr  loqui  coutra  tczt.&communcm  opinioncm  ihi,in  LLC^dids 

fer$iit.iJiquudiutmnojf/i/eruttut,v€ndi.vhi\icct  fii  pr^fumpti» 
jurl$,quod  quxlibcc  rcs  pr^fumatur  cffc  libcra.    Mltitit » Od.di 

yiniMJir/.tamcn  pcr  longum  ccmpus  inducicur  pr^jfcriptio  con- 
tnillam  Irgisprucfumptioncm.quinimoinpropnisnoftris  icr-  * 
miniSj&fic  m  tcrminis/i^.  leg.  tttm  de  in  rem,  inducicuc  lUa 
pracfcriptio  fcu  prxfumptio  contr.a  icgis  pr.\'fcriptioncm  t 
Nam  omnis  contradus  cft  rcs  iadi ,  Itg.  cenfilio,  ff,  de  eurS' 
f0.fiirioS:i^3.  autcm  non  prarfumutur.i.m  itBo.§.f4ild.jfjletsptlu. 
t* fi imancipn.shi  laf  &  z\i).Cod.de collMtic.Sc  tamcn  cz  diuturnft  il- 
U  prarftationc  prarfumicur  concracf^usillcaiicgacus  ,quAfi  ilU 
pr^fumpcio,quodfa<fla,dcquibusnonconftac,  non  pr^fuman- 
toc^ezcludacur pcrpr^fumpcioncm  hanc  fortiorcm,quz  dcdu- 

'  cxcur  cz  diucnrnis  prxftacionibus.  Ad  d.e.iMprdfcrtption.in€, 
refpon.Vc  fopra dizimus ,  & in&a fiMicdiceiniis,  vc  c6cra  pacil- 
CCinn6prxtumacurcitiilus  alieg^tu$»|^  tbifed  c6cra  agenccm 
ficyYthic.  QjjarcodccLmoliniica,  t  vcproc^datcoBtriaecn-  ^ 
tem^prxftaccmfcd  folueAtenijno  iic  c6cra  natieiiteiiiiqtiod  dic* 
vc  fupra  dizimus  in  (ctuicuccattt  in  vfufru^u,qui  cft  pikts  domi- 
iiijJ.4.j^/tvyM/f«Aetiam(iqubdiupa(rusficab  alio  rem  fuara 
ni&ttiipoflcdorque  allegec  citulum  fehabete,a^itc  iioa  obn* 
nebic  nifi  illunl  probauerit>ica  Curc.  juntorjiMiiifr.iy.mif^  leg. 
fitmk  «i^ff  .Bald.ifi  ljim.emd»fiiUudtpm^i^fHm^tt  tin.ii»  d.Lfi 
H^nnni4jyifin,\icz\conxtiii\^m  videantttr  tcnere  Glof  &  Bar- 
to\MdtHJUtimdoinfftkverfo.ficiiflnuQ9,cum  fitMm,C§d.  deroi 
#c/«»ite.perquam  in  prxfcribcndacajii(<|tte  rei  propticcace  hoA 
fuificic cicuii  allegacio nifi  probctur^eztendicBceciam  ad vfum*  . 
£[ii4him  cttjttlquereii^r  dialfiqHii  MMtnmo,c\im  (unilibttsUim'^ 
Cabuncur,7rprocedancinfuaictttibiis  tealibus,in  qaibtti  pts»  . 
.  fcribcndis  titulus  ncceiTariasiiondlinon  fic  in  (cruitucepccfii* 
juUiQaaiis  eikT(ttS^^cus  in  quo  prfl;(cribendo:ticulus  njcccAii^ 
im^nrgument.leg.j^.  f.  dtvMrUH.  QjuncodecimolimicafVC 
HQH  procedat  in  &udoj(eciuidam  Curtium  juniorcm  in  di&d^f 
mftiiMnniejmm$r,tj,Bz\i  in  utpfinjdtfmdMmHtwml^mm' 
mifjbriM,  Sexcodecimo  limica^vt  non  proee<tac  qttando  agcxe- 
luf  de  prarjitdtcio  tercij « (tctuidttiii  Iwh^dmmjmdkUKiUMdt 
k/i4rtttnm$m4 
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Ha^cDus  dc  priiDO  cafu  cum  ciculus  lcgicimus  allegabitiir* 
t  at  {ecttiulocanitjiiabdo  ailcgabac  ticalttm  ilic^cimiun  &  in- 
fii^dentcmfvtttapoftqttam  annis  decem  rcccpcrat  aoiittaii 
qttandamprxnacioncm,candemibpbfteffttm  fimilicer  cxpete» 
bat,^eki5,ift>i  fiiiil^  pa^ ttttdo  prtytniifahi)  tua  c  ih  p o  (lc ruih 
talem  annuam  jrt^ilaaonem  no  potcrit  dciger^ica  fc  haber 
commi!niso{nmo,qttam  tenentGlon!&  commiinitcff  Do^.k 
dl.ami.mnmvirf0.in  Gtmsg.f^  Gi$fJb9JM  di.fiimM$ik, 
im  li,i./^fUUsfitMftkttUMrclauU,<\uzm  opinionem  (equuntu^, 
'ft  firmantcde  communem  Arcti.rtfiSMBW.2,  &  lacobinus  de  iaft- 
^oQtwpoj9ttlmrAt,miCBJ.Jftertiiannu,]^o(\^  Pctram  de  Bd> 
lapercLCynJacob.Batrigar.  Bartol:  Bald.loan.Fabr.  Saltcet. 
Angei.atPaaI.Cidlrenf  iMi,tbl  ctiam  Deeios  eam 
tnr A  didt  efle  comntiinem  opinionem:a  u od  &  firmat  eam  (e* 
•  qttutusLadoQicttiRomatias^'«M»cr.i2.  fcquuiitQr  &  dicunt 
communcm  oplnionem  Salicet>&  Fnlgoftft  tUALckitt  d§  m  ^vm 
vnfiyh^c  (eqttttntiir  Sc  firmdnc  elTe  communem  hSo,  ttttknr.y. 
icAlaztus»8cA\mn6;tttti^.7Mtli0J.fit9rtk,fh^ 

Carcius  j  unior»iaiMr.i9.&Curtius$cniotiir^*  tttattir.  tU 
Ibaticoptnionem  fltleqQuncurj&comniiinemdicunc ,  quod  9l 
firmac  eam  ficquttttts  Ludoaic.Gozadi.i^#  iwfiii#.7«eft,  commtuiis 
opinio  [ecandtmiIacol>inttm  oktmfitMQJijiimtUm  rttti  imrj^ 
,6c  iecundum  Fely nam.  flv  cJt  qttMnMtimm.^i»  4»  frifcripttotulMii^ 
lcquicuryBcdteic  efle  communem  opiniotiemPattlCaftrcn£i»i. 
firtttttttiSy4,ffdijirtthtmHttinttJbt.hsuac  dicic  communemopl- 
nioa^Cx^itidefirttim.vt^miMtiitftddiiivtm.ii^  29.Tbi  di 
reqtdtttt  tcnent  GlolCfit  comrosniter  Dodotes  ik  Lt.  O  de 
iommiJpBatt,SL  alij  in  dielJj9ndtMiisMhcnc.8c  OdofccdosmdL 
fiiirtitMbcjMdJJiriiituSisidcmittdliMm  diik  rtm  vit^mUok. 
xjnjfrincip, ' 

Httjtts  «ttccm  rtceptiflilnae  opinionis  ratio  ea  dk. ,  quod  hi 
dinttttnapofleflionecitiilamkgitinium  ptaefumi  fi  allegetn^ 
proce<fitinipedalcgispra:tamptsone,fieqoe  &  eamallegatio- 
fOXtctJ.fi MMMliitiitmCMmincefiM.f.idim  VilUoniiff.di  MdMltir.lt^ 
ca  itisp&Mimt.vid  f»  twuijpmis.  ff  dth^i  ficcontta  faancpri* 
(iuxsipcioQem  admttcicur  probatio,Ytin  ipecte  tradunt  laC  aUt^ 
fiM.iitdsctJ.fi  crrfif  4tffjffr.vbiPaulCaflrelis  &Cynus  ^f/#  10.  Baf» 
inlx.Odiditufroi?fiJfione.  loan.  Andr, in  i.JSn.dtmuJff^oJf(rJpe.^ 
prof:riit.  Bmtbisinc  >p pirtiittitydeCinfi.  Alc3L.c»ttfi.viy:4pir f  yimi 
iM^./x^r0^r/m0.Riminaidus,DcciQS»&Cuttiu$>Ittniory  k  ali; 
communie^ttti^/?/jirrfr/ir4fiirir.  vnde  cum  ipfcmet  pofleflic 
£itcarjriw  cx  titulo  inhabiii,&  noii  obligatorioannuam  illam 
pr^rtntioncni  excgiire,tantumabcftvtin  pofterumpoflitquiC- 
qaain  pcccrc,quoci  pocius  ca  qux  rctro  cxcgccat,  dcbcrct  quafi 
iadcbicc  IbiutujjQ  idUtucxt;,^rg//w^«r#^«j».CW.C^ aiccndiiL 
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il/UHti,  CoBfc(no  cttim  )iujuspo(Icfibtisagno(ccQtis  tiiiilum.. 
/Sifleillcgitimumnon  lblumprobatio  eftiegitijpii>rcct  eciain 
filpcrat  qmnem  fidcmtcliquariyii  probatioiiura,/.j$ii.C  ib^fide^ 
'%j»Ji^,4* JuteiJidr$tLLvmc»CJe  ^nfef.diiimfBiS  plenius  Ithr^  d$ 

\  In  fumma  licct  cx  diiitnroi anhpk  prxftationc  q ^ roceflifc 
ex  titolo  inuah\{o4non.rc<]aatur  ipf  i^duc^tur  qbligatto  in  fii» 
turum,tam^)  fauorc  t  alimj:fitonipii.nyitimji  t<Sunfate  rc*  «^i 
lidlorum  inducitur  obligaciqinRituntmietiaipn  tcft^tnelicain 
i||inus  roteiine^di;  fic  tttulusinuali^us  allcgaretut,  8c  prorftatio, 
ouxprxccfnc  non  per  annosdccejii,red  cantum  pcr  annps  trcs 
Uiftacnec.  I{iaeftcommuiiisopiQip,quam.ten^nt  fSloft^A:^, 
$nfummd,?lsiQcnunmJn/kmii^^       BeUapercica>  Odofte- 
4!U*Iacobus  fiutrigariuSyloai^nesFaber)  CynJ4lb<;ci€QS«BaRQ- 
lo^  y  Bal4usAngclus,Salicet.Fulgo(ius,Patilus  CaftrcnC  &  .Cor- ' 
nWyCalum,2^mteg,  i,C,de fiJeic$mm.^{i<\\xz  coinmttnis  ppini9»(i> 
tundum  Corncum  ibifiloS,  Odofiredus  yiacpbus  Buttigariuti 
Petms  Bellapcrtica.Cyn.Ioan.Fabcr4Albericus,  BartoLBaldus; 
Arieelas>Salicetu$,Fulgoniis,Pailltt$  Caftrenfis  in  /eg.  fi  cm»^ 
l:;Mli^^if£F.Glo(nButrigatiiis,Odp£:cdas^Fabcr,.C  iPccr^ 
tiellapcrtica.  AlbericusdeRo£ate4Bart.Bald.  AagcLSalicetos; 
ijbalij  in  Uge  rr#<ft/#f.C«i^.irt^.GloiClAcpbttsde  Arenaj  Albc* 
rictts,Barcoltis,Baldiis>Angelu$|Fttlgonus,Floriani^»Iacobin 
(ie  iah^to  Gcoigio  in  Ugxmn  dimnm  verfo.ff.de prikM,  Bartolis 
tfiruttutesi^,  ff,  idefmMm^hmXtx^^ 
pinionem  k\tx^vi\Mimw\,k$S&,icg  ficcrtity  vbi  becias  Mwi^Mn 
Tlfirmat  «(Te  commttnem^  qttam  ie<)aitur»&  conimitnem  fitmac 
Romanus/^/>»i»#r.i5.&IatoJm^  RimiiialdusjMfM^ 
f«^M^dicit  cfte  communem  opinioncm,qu9dfiriaatCurtias 
hiniot  ihi^numer.  14.  £^15.  &Ludoitictts6ozadinas«trMmi<r. 
5/^ii/^,mr«j^r/i>.]Uc  eflrecommtmetn.ppm^        ;  3c  nancdi« 
ciceficcommunemopinionefii  Curiios  tmipi ik^c$lmm*,f^ 
Alcia.cus;c|m  eaih  (equttniear^ottetttiit  pmncsper  te£ 
imU^  pri^M^Ced  iefiiUicimm.^^^  procedat  ^t* 

iain  niuore  dotis,  icain  (pccie  tenenc  plcrique  rorum  quosfii* 
pca  rcculimus  di  centesjbrocidere  ciiam  in  refcdtiohe  yiarani» 
^  fimiiium  cauflanun  mn^ntbitiitoitqupd  tenuit  BanoLcisW^* 
Lj^certie  an)ttf,Sc  cft^commuiiis  of  inio  &cttndttai  .CtinitiiH  VfLr 
luorcm  ihi,nmner,  1$^  depcrDeciaiii&:Alexa^d.lcDeciamfl»#; 
^,bietiamla(bnplar^slimita]^pncs,  6c  extcnfiones  ac^mmo* 
BAtd9ildUgiprim^CoMe,difideic0imiiiff.  idemq^ae  celiiniU ;  W 
iUBU^u  .  .  •  .  .  .  ^       ;  ^ 

I  ^  Qsoad  tcrtium  cafum  cum  pofTcfroc  fiulhtih  tiflaltild  allej^ 
patl^clfbloccmpore  njtcbaciu,diccoc!um.cft  t  4i 
^r^itacio  cci^Q  lu^i  ccinpoci^  infucUiuiirti^indacitiiciciCtsjtc  ' 

.  Cgg  i  ikii 
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tuc  •bUgationem  roiuendi.fi  is  qui  e«m  annuam  prxAationem 
cxc^itjcaminpoftcrumcarolarationcpctatiquodfibi  in  prac- 
tcritum  dui  pracftita  fuit,quia  tcmpus  folumHcpcr  fcnoneil 
xnodusinduccncLcobligationis  111  mturum,ha:cc(l  Tcra  &  co* 
munis  opinio,<]uamtcnuitGlot].Bartolus,Iacobus  dc  Arcna, 
Albcricus,Pauhis,SaIicetus,Fulgohus,  Florianus»  &  lacobinus 
4cfiaAo  Gcorgio,qui  hanc  dicitcommuncm  opinioncm,r#/#« 
/iF»4f/.tencnt  GlofTBartoL  lacobusdc  Arena,Albcricus,Baldus, 
BartoIus,AQgclus,Salicetus»FulgofiuSjPaulus  CaOrcnfis  ,FIo* 
iiznus,8clacohin\isin  l./iruuut.^.jf.  di  farmtut,  Gloll.  Pcrrus  dt 
Bcllapcrtica,Ioannes  Fabcr,Odofrcdus,Cynus,Iacobus.  Butri- 
garius.AlbericuSjBartoIus,  Baldus ,  Angclus ,  Salicccus ,  Pauluf 
Caftrenns,&  Aretinus,/»  l.fi  ctrtts  annu,C.dtpaH.Gloi^.  Odofre* 
tiis,IoanncsFabcr,Cynus,lacobu$Butrigtrius, Pctnn  dc  Bcl* 
lapcrtica,Albcricus,Bartolus,Baldus,Anqcliis,Salicccus,&  alij 
«i/.cr«irr#r.C.i/« tyMri^,Glo(rPctrus,Odofxcdus,  loanncs  Fabcr» 
Cynus,Iacobus  Buchgarius,Albcricus ,  Bartolus,Balbus,Ange- 
.liiS|Salicccits»Falgo&iis>PAttius  CaiUcoiis  &alij  mltgJLCUMf' 
dticemmsf, 

Fiujusaaecmreceptiffim^fententizratio  ca  efl>quod  reffl« 
pus (bluin dc per fc  non  efl  modus inducenda;  obligationis.  leg. 
M!l4itimumfin.S.^litM  per  mille 

mnno»  annamii  qmppiam  (blutum  fueric,inpoilcrum  abinut* 
Co  cantondcm  czcorqaeriii5potcft:Pjcaetcrca  induda  ad  vAom 
cffc^um  no  dcbcnt  operari  contrarium  tffc6k\im.Ug.U^MtMiHM^ 
tiUter.jfdt  MMm€aditUgMtisJ.UgMta  inutiUttr-JfMitg.  i .  fcd  illc  ^ni 
ibluebat  ,id  fecicqjtio  Jiiagis  liberarecur,crgonoii  debcc  pei  il- 
lum  3<flum  obligari  in  fiicuram. 

In  (nmma  Ci  aliud  diceremnSjreddcrcnCQr  eluforix^  imlUf  C 
d$rHveHdieJLvm9,(^i§yfttttf^€tttnfithHikln  quibus  habetur  tH 
piaefcripcionem  titulum  defiderari^iiquidem  ezfolo  tcmpore 
cicra  tuius  cituli  non  fblum  interuentum,(cd  etiam  allcgacio* 
ncm:aequifitio  &  pncfcriptio  iAiusjunsconcingcrct,ficqseft 
ttmmt^it/^^iGtttlipttrM  com^ 
munemqtprobanc  (enccnciam. 

Stmmakxa*. 

1  Ji^ftmd^mt  inttntiwum fmd  dtktn^H^^tttt^^tktAtm 

dt  iurt,  (9* nihil  probtt^  MQtgitrt. 

tintiit inptriforit,^ n,T,  j  AUt^^fmfttifdtuinttntienm 

I  AMk9tfriffkit$Lpr§  Uff  JUMmdtit4re(^fi  nihH  pro^ 

heiter,                          •  htt^cbttnelntet  in  poffefftrit. 

'-4  TtmpHs  immtmtriaUjtitmtr^  6  Voffejftt  imtin  tUmdffiimf* 

^^^flortm  ttutm  ^krtt  tutn»  fumitter  tttm  communi. 

^ft^iftHUit  mtmtionmfitM .  j  A^UmJittidtttmtttttitttm 

d$ 
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diuin,  mm  ^hmdkim^'  a<  iii$t9im$mimm  qttand*  ffMp^ 

fifiri*  €9ntfn  tum ,  qm  ditfi  mMtm^  dtim^WfiUt^fmur 

fnit  inp9ffiJt»Ht  pm  viti»,  ds  di  ime  canenict, 

9  AHir  ^m fimdm  fimm  initn-  if  ijjftiim  nm  pm  iihfrt  tx  m 

titmtmtuifimtMmppJfttptffltf*  mMtnmmie  nati ,  quod  vaU* 

firem  tttrhmt ,  mu j^jro.  hm  4iittt9titiiUjed  nsn  dtj 

9  f^JfijT^  ffMvif  fit  tmtndm  ittmcMm^niccntettiMmimfi^ 

mmtfmfimdantemfiimmim»  •  r9Cd/Mre0fiitudmmt,ti$fif^ 

tentientm  ds  imtcj  ,  tmnbm  itgitimeif  eum  cemmtmti,  mt^ 

^Mtftio,  HmSMidfi  SmUt^ 

!•  filim  pMptimim  m$ p9t^ki$  %t  XMMkttmtmmimmfiiritttm^ 

pMifts,cfim  communi.  U  pHfimtftimHm  ktimtm^ 

H  Ji^  ^ui  fuMm  imentientm  ttMqmt^tttm  Vn  mmtmmi  9fitt* 

fiinjat dtittrt^^ftifitimiiy  if  fHiittimfMtkHmmMmfrtfimmh 

pettMhtxeemtiMmtLf.  tmmtfmtritpMtt^Mte. 

II  btteHeiiut  cap:  cum  perfinM,  lo  iSUMtitmk  quMfi  p^ffefiM  <9> 

$jfmtdfiiMiet,  ditpfittil^.  ti*  pfMfimtftiM  ittdmitmtMipfi^ 

hre  €,  Mued  quii  troBMiuUm  (94« 

t|  Tilittt  Mnimpttfk  ftiitfUttt^  lehMtmvtfUut^etiMm^mMmd 

t4  ffMmuiemH  fit/kit  vi  A  mmtn  tmmttiytitttfmJkiMi* 

iniiir  iT  artldemiikeu  fiinflii  1  it  ITeiik  i^Bmm  metitiitttdime  ^li 
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AL  X  Qv  I  f  f  li|]|datani  habcbac  fiia^  ttttaBrionem  dt  iutc  g 
in  re>T«l  ittrt»qo<Kl  ab  aito  po&idcbatnrj  ▼cnim  po&Hbris» 
ttnmopctitoiitviccm  obeincat*  quctitnr  prim^»  ^obdne- 
bit|CtiaiBfi  mbil  probanctit  >  mouct  onjdHoncm  ,01104  adore 
AonprobantCirigolarirerrcasobtincm  (fLmihrqued 
4ffimmm4'fitML  CdtpnkmX^ui  MtsMpi^CJk  edemd,  f.  emmt»dmtm» 
Ji^llkm^ktimdUiMsn  ctfi  rcnt  nnUaminftam  caqfiutnhabcrct 
po6i4cm!i»aj[bnc  tamcn,$ca  rcs,  cjna  ^afUnr,  ad  adorcm  r^ 
licranonpcrtinct,  «qaumcft»  ▼tpcfmancat  apad  rcnm  cnn» 
jcm^ue  poflcflor^^  «^cnila»  mm  bi^ » com  »aiint  nonin- 
icrcftttton  aiUoitii  a4  agcnanm ,  l>i»  Gfimtttifm  ffdftliq.  iMPim» 
0emii§iii.Qjiftak.imlitfi.  lmfUttfiJ$mmtUftfmUt,  IftiptaMtm^ 
^jktfUkit$9lmmtm€mimt^^.fM%wthtwmi9hUgmiimimA^^ 
crit>etiamfi  ad  aAorcmittaiilins  tciicmapcRincsct « fi  tamcn 
dcca  noi|  apparcc »  qoia  non  apparcntia  9^  noncmftenda qocu 
ndiadidoiii  t(bm6ac  fercnfian  paiia  fiincj^  iJmfmmt  Titi/.^ifc^ 
^^fimtmJtttd.  Ergouagiscontrame,  q)^ip<4idcbam,;eqaamcil 
mctacri,  im3ttmdiii,tMmmmimm.  finoivpcobas»  qoia  ctfiingC' 
no^  9c  p^am agnofcccem^  cqn  iUam  admc  non  pcnincrc ,  ad* 


|}S       I  E  R  N  A      V  A  S  Q;_C  O  N  T  ^OY. 

hnc  tamai  ttm  intexeft ,  vel  non  appacet  intci:e(ret  qnafidM 
cxpactetuaprobatioDon  adcft,  vcrum  kaec  regubha(tint«  6e 
proceduntinagtis,domibus ,  6cinfimilibus,inquibus  non  ma- 
gisvnu$yquamaiterhabctfEamintencionemfundacam,fccun- 
Sunicommuncm  &  vcram.fcntcntiaro  rdatam  pcr  io.Lup.PaL 
Ra.«»  ipfrvifhmMd^mutoni  int$r  virum,?.,not.vtrJicid  ftd  esi  puU 
€brM  duhitMm  »utm,47.  non  fic  in  rcbus  vcl  iuribus,4n  qiiibus  alir 
quis(p9taPrinccps,  £ccleiia,  atttRe(publica  fundaramhabc^ 
luamintentioncm,  dciiire:  tunc  enim  xquius eft ,  vt is viclo^ 
ftziilat,licet  &adoriit,&:probauehtnihil  i  vt  enim  tegulariter» 
ii  cum  poflideces,&  a  mc  coouentus  cffcs,  menon  probance  ob^ 
.  tincbis^Kimne  iniuria  poflcdiire  videreris,  ccntraLmi^.ffff9 
y^cfp.tum  ctiam,  quiaqnandiu  non  pirobo ,  tandiu  nriea  non  in^ 
.icccdevidecui,  vrdiximus,  &camenm:probancc  condcmnap 
bcris,Acreftitaerecompc{l«nduscris»  qutaab  lurisprjrliim* 
*ptidne,qujetetuebatur,  perinteroencum  probacionisiae«r^ 
ceditur,itaetiam  vtcanquc  pfo  tcpoftidcDCC  (it  iuris  prar{tmi- 
pcio,  tamcnii<sonttcntus  fucris  ab  co ,  qoideiurc  (uamintea* 
'  tioncm  ftmdatam  probaum^uchabcbat ,  ceecdimus  ab  illa 
^isprxfumptionc»  qux  cc  fbuebatac  taebatur.lcfiamusiurii 
probationl,qu«  facit  pro  a^ore  >  quacque  intcr  ea  eft  ccrti  iTimk 
probttiQ,  vtn^c  rapecat^u^  omne  aliud  gen&  probationis: 
nam  tei^ety  qiii  pro-a^^oterem  vendicantedepontmt,  po(rcat 
faUum  diccrci  pcdbatioatttemiuris, qiue^pvo eo, quin  dc i^ 
ce  fithdatam  babe^  ftiainittt^nt|onem,  non  potcft  non  cffevc- 
faifalfitascnim  &deccptio, qacio  probationefadi  adefTcpo* 
ieft»ih  probatimi^  iaris-adcile  non  poccft :  Ergo  fi  pofle&ctm 
yincit  adorille ,  qui  legicim^  probauitpec  teftesve^inftcumea* 
ca«q:iaitomagisvioceredebcc,  qui  probatiicper  ipfamiurtfdi^ 
pofitidnem,  qaiainiUaprobatione  ^lfius  efTe^oceft,  iniftii 
TCi^ aoo jpote^  Cum  igicuc ii adlor,qai dc iure  wam  interitiq» 
ncmfim<£ium  habebat  co^tra  tetim  tion  quicquam  proban» 
tem,  mecitbobtiiiecedebeat.ineotaotum  qn2ftiocnr,atfid 
procedaciniadicidcaatampetitorio*  an  etiasi  inpofleflbrio^ 
.&qaidin  iodicioiUbibifamtrio,  quodagitarince  nototiat^ 
qttod  in  petitocio  obtiaercdebeat ,  fittispcobatnm  eft,  etiam  ia 
termitiifiiaris  commonis,  Neqtic  ad  rrm  pcrtiaec  tett  m iMgL 
C.d€ptt.harid,€itf,viM^udi/tM/},ie^^  quia  procediiltit  rcguia» 
•  citcr:iios  loquimdc»  quando  ador  babebat  fiiadatain  iateii» 
cionem fiiam  dc aice t^,LagL  quando  ftmdatam  aoa ha» 
bebac;  * 

%    QmA  t  aptem  iore  regio,  &  co  iore  h«c  res  expeditior  eft^per 
* tm.iitLZ*tittiLd$Urtftim  tid^s  difffUtdt^  ^.i,0fdiiM^m.  €mnk 
fcrbaicahabeot:  El  r*y  fuhdt^fu  immtkmt  dedtreUt§%ttttmimm 
Hr€ikd»l0  itmfiimt^  mMp  mm^idm^  t$tkf  ktt  mditdit  viMmf 

« 

\ 
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Vi^nrti  dcftii  riy  nas  y  /irtn^rhs.  E  prdjlo  antigum  rmntt  ordtnari  Igs 
fc-jts  nojlrtys  progtnitorts  ^  nosordtn  amricontra  qHfikle^tistr/t pArUiU 
0 ,  onbrt  podtrofo  contra  titne  tntfftda  y  9ccup.Mio  U  i:ir£fd:itin  ic^ 
^ualifHttrtitieUf  tiia^  cind^dts  villn<  elugarts  ts  ttnid»  dg  mon-irat^ 
i  tnuiflre  /mte  nos  tttulo  e  prsHtUgto  por  donde  la  tal  turifliicisfi  Ijlj 
ptrttnez.  ca  tn  cotra  maner^  nofea  conftntido  vfar  dtUa-.  qiiomnircr- 
boruin  fcufiiscft,  quod  lurcrcgio  m  omni  populo  RcxHilpa- 
nus  h.abct,  c]iioad  uirirdiclioncm ,  fi;ndatain  hiatn  inicntio- 
ncra,  &:ideo,  fi  aliiiircpcriaturin  poni'/lionc  iim{<iiul:oni^aIi' 
cuius  populi  Hifpania*,  fi  non  oftcndcnt  titulum  lc^itimum 
pofsidcndi ,  priii.ibiturillapoll»(Monc ,  &c  licctkx  iUa  namma- 
rini  loquatucin  inrifdidlionc ,  ramcn  idcu\  c{l  ia  onviijtljLjiit:^ 
f ciiurcjin  quo  a<5loris  inccntio  cflcttundatadc  iucc.  . 

Namtvbicd  cadcmratio,ibi  c^iAcm ivLs yVt in UHud jfadle-  j 
femjfquil.  quafi  tatio  C\z  diucrforum  cafuom  coniun^LO,  c^ui 
tcndunt  ad  cundcm  fincra ,  Baldusi»  lomnes  popMli.  f.deitspHis 
(jf^iure  colum.j.vtr/tctd.tertio  ^udro  ^  (^C0U4tn.JviAl.  vfrjicul.fscun-  ' 
donot  vbi  aii,c|iiodvbi  cftcadem  rat;iojnox>intcUigrtar  Ecri  ac- 
lcn(io,quiaincft  tacite  ,gIoir/»M/>/r;///i^c.  in  verho  ^  ItaLU.  dc^ 
tempor.frdinjtn.injixto.  l.nonpojfuntd.namvt  ait.  l  tdeoqrija.ff.de,> 
li^ibete.  Quimino  qaando  plura  habcnc  eandcm  lationcra,  ii- 
cct  dcvno  cantum  tiat  mcntio.vidctur  idhcri  crcmplatitcr,jjon 
xeftriittiuii.vt  fic  fi  ratio  fit  exprclU  in  !cgc  ca ,  cjux  ^cgcacralsSy 
lic^tdccifio  iir  particularis,  tamcn  ratioipfaproIc«iubcttttii  . 
^ecido  autcm  procxcmple  ipfius  Ic^is ,  vc  lic  icz  ipuL gjcnecalis 
Titlcatur ,  quatcnus  ratio  fcfe  pocrigcbat ,  uoiic|iiideiBpcr  mo- 
aut  vim  cx  vi  comprchenfiua,  qiia£  vc,  gppn^  a^fieisiMll 
coroprelicntiua  comprehcndit  fub  fc  plutes  fpcdes,  tca^aoque 
ca  ratiogcncralis  cx  vicomprehcnfiua  plurcscafus  compkcla- 
%xiiAidi^d\({}i&i»idiqmbtii,columnmdH9dicimM,f,^  Ale- 
XZTi^conJiU$  7  5.  videtuf  in pirtfenti.  colum.i,  Uh.^,  Ia(bn  iit  /.  ^  Titi§^ 
in frimi^tilumfaud. ffjUvtrioTHm  thligMtttntim.  idcm  I jfun  am^ 
flio  6}.firrtf9rmafionem.ttl/tm^  Tiia<\\ic[la%iletMii(kceffimtc^ 
fiHtMmimer.i ^z.  (5*  tBl-Jt vnqttMm.mwbiMlfirtkjmimm§ 45  CLifr 
'wnticAnd.dintuion  Qupd adeoTeiam  tfk » tc etiam in comfto- 
4n)Syf  bi  eft  ratio  cxpreua  i  n  !ege,  fiacexceQfio ,  gloCnn  gnli»  cfir. 
tnint.\.in virbo^coUigatttr  dt iU^iioni,  vbi  Paulus  dc  Eicaz.  &  Car- 
4iaaiJlorenciii^«^i>M2a.  &Iraola(»^li^^  Baldus,Pauhis« 

lafon  numere  19'cum  fequinttbut.  in  t^tithint^Mtttiliones.  CoiUk 
facrofnnSii  Ecclifiu.  BzldiisinlJ^tMk  Coddel4bersfprdtiritit.lma^ 
ia,Cumanas,PauiuSy  fifii)imifivero.  idevtro.gfoiutom/tttim^ 
|Kf#  lafen,  Dccius,  Curnusmnior,  &aliji;7/./;Mm4/r//;7f/y.^rfcxt; 
ibi^CodjUintfitbir,  ItaoittkJ» Ifnd, jptbidred inftitMot^^ 
^'t§nfib9  hettttfn  tpuvirtitur.  ioltmtttj^cmtda.  Fuigoi^Mi^ 
^fikmtitfim0qttip§,Tiim  Ciunaiias^ 
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klct^n.nouh.quinto.f.foluS.mMirimon.  lcum  muUtt.  ptriUum  t§st$, 
Paulai,  Alcxan<l.&  lafon  m  iquMmuii.CMpJuieictmmi/f,  Abbas 
gMprtuU finMii,colum.rd«refcrift.irin upnibil  colum.^.deiU&ion^. 
lafon  in  l.de qutbM.numer.i^ffM legihud.  idcm  lafon  in  l.  fliptdmsk 
/o0cmfdo.jfdiverhrum  ohli£arisnihM.num.ii.Tu2q\ic\\\is  de'cim- 
/m  eeJfMnte.fArt.tMum.i$yA\cxzn^.in  l.^§.Cato.colum.6.fd*  'verhot. 
^hUgMt.idcm A\aiznd.eonfil. $9.vijis Mliis.colum.ylth.x.  confil.xj, 
foHdifMtte.  eilum^fenMltim.lih.%.  Curtius  (tnxox comfd.li.e4>iiemj.^ 
Qiiod  &in  pGcnalibus  procedit,  fecundum  Tiraqucll.  'vhifufrM^ 
wnmm*  quiallegat  Baldiim  inl  dstMCferM.  G.diMeai/Mt.  fer  IJm 
fiUi.  ihijMtit  iMciti  cMutum  ftttMmw.  CJi  reuoeMnd.donMt,  l./mMl.  C 
dimdiffMviduit.  Bald.  m  cMf.  i.  ft.fom.  colum»i.  ftr  illum  textum, 
ijtnm  dkit  mtliMfim  dt  ettri.  titmlquMfuit frtmM  CMufs  heneficy  mmit^ 
/«9>.nam  ratio  exicndit  vcrba  lcgis,/  nominu  e^»  i^ti-  §.virhum,JfJi 
W0i0¥IUi) fipitfkttt,€Mfit9d.fififiquMm  dieUc1io»i.  iih.  6.  l  2.  ^.qmdfi 
curMtMres.  $  quidfideaJ/eriftt.ffMd  TertuUuut.  iMerttsn.  §.JiHM(itt, 
fJimuuu^,  VinQltaiUA,isiiMf.finMl  eMlum.i^denferift.  quiai^ 
Adnon  eifc  intcrpretarionejn  citenfiuam,  (cd  intenfiuam,lc 
tclle^iuamtDedos  miiMiitifyiiMir. 

fmJihht%hi9tfi$MUffkm%€ihtm  i  dtitmimmtMteJtimstiM,  Srgf^ 
ctwi»  tbi  eft  9tio  generalis  ei^rcflato  ^Rp»  Cttttclic^tded^f 
fitpatticnUcit,  adhuclexip&gc&cralis  elle  intelli^tuc,  qoic 
ipitiaciogcnccaiisiiabetuc  proi^>Acdeciiioparocul^pi« 
cacmplo,  quod  non  ardatlegem  attcmfttlimgei^jEcalcin,  cum» 
'  c^Mt  in  diMUt.  cipccflk  focnciUa  ratio  scneralii,  q«odfi|leK 
tuniiatfiiam  intcntioncmdciocc.  pdfidlor  dPKCUf ,  fi  oondot 
cuccitdctitulo  Icgicimo»fiiccuiiibct ,  fcquicur»  quod  nonfiilttfl^ 
in pccuUiiri  iUo  cafii ,  in  qno  ir A/. 8.  loqucbatut  •  fed  lc  geiien» 
litcrinoftiniomninoce,  inquadc  iure  fuam  fundatioicncio- 
nem,  Rezobeiaebit,  cum  ag^,  ninrcusidemqucpofrcirordf 
lcptimo  tituie  docuorit .  fMcit  mf^iJefrdferifei^n.smfisef»  ^tth. 
fituljtd  decimMi.  d$ f$fiif9it*]^liMtorum  idque  in  fpccie  tcnuit  Ltt- 
puldcPal&ttttittMl^iliN^  Ufitul.fer  iHfirMi.  d$  dMtmtUm  iMff 
rum     mmm^  ttWttii»  vmfcH^ ftdtR ftdikni  dtt^hitm^  mmm 

£t  vidcbimus,quid  in  netitorio ,  de  quoiam  ^^mus  ^  dcindtt 
«ttidinpofltfibrio,  tcrtio^quidin  fpolio :  fedpcmctpalcmqu^- 
4  itionem  dcpctitociolimita  primp,  nifi  t  pcr  l^mpns » cuinf^iii- 
tij  n  on  ciret  m^oria,poflcdi&K  tvu,vtdiiijteiff,u  id  cnim  tjcn^ 
pus  hab€(  vim  tiwh,l.tiiitim,§^dtsSmM^ud.  ff  d$  «f«#  fUiMit' 
nM^M(liim:l^fJkdffMMfiMflmiM  quo€i^ucciamti> 
culum  allcgarc  ncccflc  non  dt,  ftd  fuficit  (fmptts  ipfiim  >  coMC 
inibj  mcmodaftOf  fifittilcgyctiftacftcoiymttntscpinio^mMii^ 
ccncntCynns  fUi^$mf$tSliitmM,  AngdnSt  Pattlni»  icIaioaAi 
co4Mw.  $9kmtmmJbuAimlfim$i  dti^.      dfimiKt.  BartoL 
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i/.  mm  di  in  rtm  '-jtrfo.f.dtvfiifiua.  &  rc^tiimc  GlolC  &  paul.  m- 
\.ftrkitMtsmngns..fMf€mitmilia.  Bald  in  Lftttmdn^C.  dtfidm^  . 
t$mm.  loanncs  Ai^^i,  in  eap,  feruemt ,  dt  ^ptfihti*  KiiBiiudiius  M| 
di^A  L fittrtii,  clHmn.ptnult.  BiAhusdepM^^tit.fnt.  |.  qndfijnoi^ 
jrj«i.9  <iuiitalimicant  Leredittr,C»  dt vfnrit^ & L  Mgjtnlnitm . 
feAti.fin^9f.d$nai9n.&9kyiM.  Sccundo  itvmctum^f  noa. 
ttmpns,  cuius  initii  mcmona  no  cfjfct,  (cd  tantum^o.aflnijt». 
tcriidcnt,  Lfin.  dtf^.fntti9%.lih.iufseiiL fim.  (fL  mnm.  C»d$ 
ffrfwfii»n§i9Mmn^.  Tcrtio  limiuieciam  (i  lonjgum  tancum 
tccmfasdecem velTiginti  iuinoniin prxtcmlTct.  umodois^. 
4e  intc  fbndatam  (uam  intcndone  habcbat ,  quicquam  annun- 
cimqna&dominus  dirc^rcccpifletabipfopofrcnbrc.quidU. 
quam  cmpliYtcuta  folui(S:t,vt  ex  comilittni  opinionc  rcfoluunt 
UiotiindMfittHitMnme^  t^Utmn.ftmdt.C.d9fM£L  Gkgimttg.inL 
t^CMinrttmph^tettt.  pcr  UCoTitmi\a.9tmtlh }7€^€tem plmiim 
frdudtntihm  ^ ftquent.  Bar^.  in  l  3.    extonfrnrio.f.  dencqturmJL. 
fojfejfit.  Idcm  Barc.  in  i  litikM^  Cid.  dtttgtiftL &€tttfilm,  lih,  n. 
fialdus ind^Lfi  eertii»  idcin  in cetnn etgltfinSutri»Mtd»imrfnftf* 


^ivaao^tMinlpTsUf^ffmgMidm^Bftt^M^^ 

dumftttrnt  aliena. 


tcniioiicm  ,neccfiipfit,npcrpnus  fuerit  inpoilefliotteiUiiieiii». 
ris,  <^uam  is  qoi  modo  pofCdct » t  poflcflio  tftitts  modo  po(S«  •  4 
dentu^ttariunioccil  clanddlina  pi«&mitar»nifii«  Kdsd^  pof- 
fcflione  motir,  pro  «c(Gi,  dc  iegi  tima  catt6  lc  QCttlo  pofli4«iull « 
^ocactk^aeqtto4ifUMecittniorpofleflio  clandeftiAa  pcsTttmi^ 
tor, tenctttSocitt.ml.miifiMiiilis,  infrint^^fi»^  ffii$a. 

3uhtnd.ftfkffi:  Alcwitt^MHj/Elji^^^  ivp^ . 

mUh§ki^mfdioJhHf^  tilm^mk.  t{md ipfi  inteliigunc 
||^,q^amd&i  citiUttSMii  oftttiditnr.  Iiui^cfntim  ae  alii  In , 
€iifk.€tmtUfidm.diftlKm.jM!ftrcnfi0j,lk0t^^ 
titm.  Qtto4detttrerc«oeMmticrcft,  jNr  digtmUi.  h^.d$  It^ 
nfifdfl^tit&M^  timimnifilttnioriUapoC 
|S4io  e^mntina  •  nam  tttnecbn^cftinanon  vUccetar,49|M?v^ 
i^.fidit^tilimhlft^&fitfmif^pffMMim^  L^. 
fditt/fmfm^  C.difirt$.lmHS^     i.C»d,d$fturlfii^  hmm. 
Ittttlssfltt?  ^ttlat  laibn  mIimm,  fttttdiimimi fi$m$i9»CMfna^ 
d<^mmmtiii$tifft$hfm,C$d.t$mmmL dinid  ki-fimdtim-^ 
^%^^iUbi^$tiifnfrn,mtm$r$tt.  a&^uaiciadi^tAmuiderxIar 
loni  HMii^Lfiimdtm,f.d$viiMim$iim$i$ii.  ^nm  loq^Hunc 
Jljurde^iotttcmtasetcmpocisy/ic^l  $mi%Mh$fmv$rfiiyibilth^. 
ftmp^,ff.dt  vrm.fS  l.fiijms  dttatimi,  ff. fifttnivtnd.  quod  «(nos; 
•liWpIemHfdiflctuimus,  t  iacitquodLc^tadobuAendamiiiik 


1 
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Alct^n.notMh.qumto.f.filut.mMtrimo».  lcum  mulur.  ^tr  iUHm  riwlu 
Paultti, Alexan<l.& lafoni» ij^HMmuU.CMofidcicommiJf.  Abbas  iJi 
fMfrtuU finsli.celum.r^ refiript.^int4^.mbiL  c$lum. 5 •  de eUaiont. 
1  afon  in  Ide  qmbMe.numer.  1 4.  ff.de  Ugikm.  idcm  lafon  m  /.  fHpul^k 
h0cm$d9.ff.devcrhnum  obUgMtientbtu.num.ix.Titzc^MtWM^  de^ctm^ 
fi  teffM$te.fMrt.\.num. i j ). AlcxanH,i»  /. ^.§.CMta.celum  6ffde  t/erbet. 
pbiigM.idcmA\cxznd.e0nfil.iMifitMiii4.colum.^.ltb.x  o^cenfiLij, 
fOHdetMtu,  celum.penultim.lib.j.  Cunius  Ccnioxconfii  Zi.columA. 
Qu«d  fciii  pocnalibus  precedit,  fecundum  Tiraqucll.  fbi fufrM^ 
IMNi.155.  qui  allcgat  Baldrnn  tnl  dMtMOperM.  CdeMcmfMt.  per  Ihk 
folti,  ibijMtic  tMcite  cMutum  ptttMmtie.  €Jt  reuecMndMftMt,  l.finml.  C 
diittdiSttvidiik»  Bald.  m  CMp.  i. ^^orro.  cclum»^.  per  iUum  textum, 
fttmdkitWMUmmdtittM.titul.qudfuitfnttm  CMufit benefic^ mmit* 
/Mkiiainimdoextenditrvcrba  lcgis,/  nominu  (i^rti.§.verbi4m.ffJ4 
tmhrttm figmfieMt.e^^tuLfipofifUMm  deelecliont.Ub.6.1 2.  §.^uidfi 
curatMm. ^  S  quidfidecefferint.ff.Md  TertuUutn.  IMberum.  §jmMftei* 
fJtfitmttttff.VukOimunJm*MffinMl.  eolum.i.derefcrift,  cimtlt^ 
idnon  effc  intcrpretafionein  extcariuam,^incen(iuam,lc  in^ 
ttllcdiuain»  Dccius  MiMM  tii^M'.  cvImmim^^ 
ntAhhuim$tfittd$fnmt  itbm i- d§ittmmmnfj!mm£.  Sr^ 
cimi»  Tbieft  utio  jgeneralisezfreflain  lege,  nmclic^sded^t 
dtparticnlantt  adhuclexipiageiicralis  cUc  intelli^tut.  qiuA 
ipiafadegeaeralitiiabctut  pfolcge.&deciiiopar^Unsiil* 
cxcmplo,  quod  Qon  ar£^atlegem  auCMgiiUmgeneiale^,  cuin» 
'  ^uc  in  diMLt.  eaprcAi  fuentiUa  ratto  gcncralii,  ^iiodfiRcic 
hmdatiiiam  intcntionemdciiirc*  pbikiror  &acas»  fi  nondot 
CQcnidc  titulo  Iegiqmo»(ucctuiibec » fequitur,  quod  noniblttii^ 
snpcciilifsiiUoca&»tii^iio4f^./.8.  loqucbatur,  (cdCegenci^ 
Htcrinottiniomninoie*  inqaadc  iutc  fuani  fundatincciicio- 
ncm,  Rczobtinebit,  cum  agit»  nifircusidcraquepofrcflotdf 
lcgitimo  titule  dbcuorit  •  fMcit  eeif»i4Uprefcriptipn,imfi)Bt§,  &tth. 
fituljtd dfcimMi,  di rtfii(ttt,^UMtorum  idquc  in  fpccie  tenitilLo-. 
pll^dcPaiRlUUpnflMr»  ttfitul.per  vefirM^.  de  denMtione  imtf^ 

mm  ^  mK0nm%  t»owMit*  ^mftmi»fidiaftdtknit  dtthitmttB»  mmmt^ 

W47- 

£t  videbimus^qttidift  pedtptio ,  de  quaiam  ^mus  ^  4ciiidc 
^oiditi  podcilbrio,  tertio»qiiidin  ijpolio :  fed  pniidpalem  qiur* 

4  iliotiem  de pediono limita  primi».  oiii t  pcr iqnpns « cuinimi* 
dj  non  effct  mClinonayfoflcaiflci  tw,vtdiiijtt^u  id  coim  tcmr 
pu$  habctvim  ntni!^J.mittm,S,fyBmMfms.  jf  dt  Mf$m  fmttidiM 

,tm^M/hmm:Uj§Jbitd£Mmftm  qiioc||Sicdnmd- 
tuluffl  all^^  noccflc  nofi  cft|lcdiiificii  (cnpiisipfiim  >  ciuii 
iaidjmcmonanoofiMllc|$m>ift*cilcfinimniiii^^^ 
ccncoiCTnm  fmMfiiomePtmidtimuk  Angdni » Paniot»  icIitfooAi 
imjimtim.  mtmtmftmJmlfim^mi^ 


i 

/ 
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T  AKV.  I.  L  I  B.  It  C  A  P.  LXXXV. 
Qi/.  tum  4$ imrtm  *v9rfi,ffMvfi4^t$3.  &  rcntiuni  GlolT  U,  pauL  ^ 

tmm.  loaofics  A|i4c*        ftruem  >  i<t  ^mfim*  lUi&iaildQS  «| 
diiULfitmtit^9tkmm.fiimb.^tX\>\i$defr£0pftm^  ).^)9.ia^ 
««w.  9. qoi  tu  limicant  I ereJUur^     dt  xfune^ij^L  §Uij^attm0t', 
fi^f.fm^f§,ditMtn,^9^u,  Secundo  iupk^ctianainon. 
ffinpas,  cuius  inicii  mcmoria  no  cfftt,  fcd  tantum  40.aiim,it)b« 
tCciilTcnt,  Lfim»  d$fit9d.pMtTimM.iufucitLfk9it,  j^L  t$$mtt^C*d$ 
fnfirftinu^MmmHm.  Tcf  tio  Umitacciam  Q  lonjgum  tancam 
canpiisditcemYcivigbci  annonimprxteriificc,  fimo^is^. 
4cittfefbn(la(am(uam  intentione  babcbat ,  qiiicquam  annua-* 
iim  qiiafi  dominns  cjirctfhis  ccccpiflctabipfo  poflcilbre,  qui 
quam  cmpbYtcuta  roluiiIct,n  cz  comiliimi  ojpinionc  rcroiuonc 
ItSon  im  dJLfittnitutmt^  ehUtmn.fenuk.  C  dtftUk  Gkgimug.in  L 
t^CMi ifif''  emfhyttui»  pcr  Ift(bncm  ibi Mpf^  ,176.!  cum  fimiiati  • 
frdeedtntihue  f^ft^mmt,  BarLml.  |.   ex  ttntrmit.f,  dt  acqturtmd^, 
ftfejpo.  Idcm  Bazt tiil  litikkt^  Ctd.  dtsgrittL    ctnpkm^  Hh.  n. 
fialdus  imtLLfi  eertie^  iian  in  cemm tttUfm  Smtnmm,dt  tmifmfef* 
p'ffit*&fftft  $iU$*fim.SAik  im  dJLcttm  de  in  rem  vtrfk, « .  7.  Angcioc 
ftiuiuomMi^jiir^m/rKMy^ 
ekamftttrnt  aUenm. 

Qu6 1  ad  fccundum  c^fiim  >  (oKccc  cuq)  agitur  dc poflcino- .  ^ 
lic,«clicinpoffcfrorio,ciimif^iu  dcinreiiab 
fcaiioiicm  t  nccdT^  fit,n  pcr  pciof  fbcric  in  poiTdEoiicittilDaiilf . 
ris,<^uamisqiii  modo  poiB4ct»  t  pofieflio  tftins  modo  pofli-  4^ 
dcntuqiwiimiorcftcludcftinaprxfiiminir^iiifitalit^  pof- 
fcffiooc  mot«,  pro  «eflii,  4c  lcgi  tima  cau&.ic  Qtvio  foffiMuK  < 
liocaciit»  agqiio^iflitc  hinioc  poftflio  claiidcftina  pcsfamar 
.tar,ccncacSocia.ml»MOfiMiiflM,m/fj»^^  fidt^. 

Sminndftftjit.  hltimmfipntmfiijtii^Uhtfrim^^ 
ml^&mmfiitrtg$0it  liim.m$i».  qaod ipfi  iatclliguni 
I$jtc>q^amditt  titttittf iioiK  oftttiditar.  laaec^tiii^  <e  aiii  la ; 
tifit.ttmmdfidmMnlUtmt.Mlf»  dtfrthh 
titm.  qao4d!cinrcff«oc]yc2Eiciorcft,  ftr  d$gmiii^t*$it.dt  k^. 
•f^  $f$lftt  difi$MmMr^  j,  tMtm.  timicaai^  soalof illapod 
lciiio  c|l^£ttina » aam  taact^defiiaaiioaTidefetiirytfi^pNp^ 
iig. fmiiindimif  f'fid & fimtm wdmiiff.dtmtfuitmk itmHt.  Lfi. 
filitkftmfdiu,  C,dtfitit.bmttU..  It^  hVtd.dtfm$tiftt^.  Mm% 
Ittttlra  qu^  ftyimalat  lafbn  ttkmmm.  ftmdtimt,  imL fi  ttr$i$,.CJtfna^^ 
Citftn/$$fmitifmfft9kMtm,  Ct£etm$mmmidumtL  lti*f$m$d$im$^ ' 
i$tf€iU6$f^^kifufrM,nmtrtu.  a&qaaitradmitAic»uHler,Iar 
Ibo^  tC^mLfeitndttm»ftkvirherumebliiMtim$.  d«m  lcK^ttua^* 
JNur^dtiSlttrmcacetcmporif,/Ki#i.  ettmmtimmnvtrfiiyiklt^. 
ftmtftffM  vfur.fi  l.fi  ^Hss  diuturmt,  f fifmdvtnd.  quod  ^  nof 
•linipleniu^difictuimusy  |  facuqucnilicetadobuncodumin  f 


I4t  FERNAN.  VAS  Q^C  O  N  T  R  O  V. 
tfectcodocxdilininia annua  prcftanonCy  non  aliccr  ticolits^ 
legatua^piiBfi^amquamiLdccies  geminaca  fuerit  illa  anniia 
piarftauo/taAicn  aliud  etcqaoaci  obcinendum  in  podeflbcio, 
siamqnoad  hoc  fu/ficic  vnica  prxftatio ,  ita>nQcaiicer  ccadic  AU 
bericus  in  diHa  ificer$uanrtis,nhmnv  6,  plcnius  pcr  laoQbinttm 
iksd.  €§Um»/bB.  ied  hac  dc  re  iaciufi in&a  dicani  poil  f€^Km,Mni^ 

'  Qaotadccrciumyanisqiiideiarchabcbac  fundatamfuMn 
iaccntionero,po/ncpeccrcvciiunior  poflciior  ofVendac  iegici« 
mum  cicalumiccauiam  fux  pofTcilionis,  &  minari ,  quod  iliico 

' '  Velinfra  cerminumafcdidumiFcl  ajrbicrioiudtaisdcnmciimii^ 
^d  non  oftenderic>  tibi poflcnio  i\acim  aiifecrc|ur,  &  rccepcioc 
o|>inioe(reTidetur, vtnonpoilicdc  iurc  communijidqaodyVt 
iiobis  vidctus, pracicnfic lalbn inl.i. Cod  dt inr* emphytm'.  mm»f 
%f4,  idemlafeaiMMi  50.  in  f>rdlud. frudcnim,  Baccolus  tn  l,i  C§d, 
dttmukt.  i^fr9c,f94di,fifcMkM.  vbi  Platea  poft  Aodr.  dc  Baco» 
lo.  &  ticec  loan.  Lupus  in  infrn  Mftmi^  dicac  cos  ioqui  qua^ 
lioadlornonhabcbacfundacam  iattcncionemy  dc  iiifc  tamcft 
Bobis  videcuc  hoo  caiu  ioquacoafttiflc^quia  iungunc  hanc  qux^ 
Ikfoncm  cum  iUa»  andominusdirc^usp^lilc  pccece  ab  cmphjr» 
f  euca  fub  cadem  comminatione,  vc  fibi  oftcndac  inftramcttcafli 

^  cmphy ten£8»q«o  ca(u ipfe  empbycettca£iiecar,(cm  qua  dc  agi- 
Cisc,  pcr  priuspcrcimiiieaddotttiMimqiliiiiQdb  agit^  fcqueab 
co  cattum  haiittifle  non  abn^c,  ficqiff  tthiai  Hiadacam:  iiiam 
Inccntioiicm  hafattiflc  concra  iftttmicam,  Dcniqiichoc  eciam 
IdiorcttncHofticnfis  in  c,  dik&m,  d§  ij^feiwftML  vbiADCmi  illa 

'  iil  t.  iftcMMim  !•  «iamloanncs AndLXcFrancifci^  CardiiL 
|>if  /ajt> iii ynU^mkmtiqm,  vbra^miccitarlibeUtts  diccnci(eti|S. 
cIi(^ndihahcremb«9Ciquo»  (tcq$cx|bloccmpqrc  Au^dabac  ie* 
fc  Adidem  4.'Amm$fd§vtri.fy^fi^tmMki^  i^nfiutudmm, 
Hoftieii£Aacoiiioaimes  Anmb&aKifllipca  relaciUhMiira  capc* 
dantconcciregei^ft ndncipes  qui  ia  mBuAsk.  iaciflidionis  eo 
pcvccxjpivcteccmpoirefliwieQiy&jpcn^pcionem  eonpm  qat 
caicm  innliiidioAeni^ffidciii^  vef  quafi  mterQaccare  cosiccn- 
diinc  icfiiitpaicqoodia  ca  pcspcittaluaa  deiasc'  habcrcc  fim» 
^cam  iftCCBcimictn»  alitcr  eaim  iii£  faam  de  inrcibndacam  io* 
kencioiicfli  habcrent » fiuftcapoilti&itesinqtticcafieiic»  cam  eo- 
rttmiq^nihiliaicfeefkt»  &cHinttradiupcr  Alexaodc*  i»Lp 
JU,imm,i9.fd§l^§i^^, 

"  Cottttarsnm  tamon  nominatim  tenct  loaiincaLapcis  im  iMa 
tMfit.ftrviflraty  a.  sptM^.  vtrfiiuL§fittmtmfMimdmiim9§,mt' 
smn»47*ciiittsoptiiio  in  tccminis  ittciscommiiiiis  iiiipcAa  eil» 
ittretamenrcgiofiuiadcfendipotcft^pcr  texcumiidMSa  /r^.  I» 
hnA.d§U refti$mtimdd§$d§gmtmd§ff  Uhi $.§fdimmmL  qiiie  tam 
*  loqoiTidcttttiiifiudiicio  pqilcflbffio»  qivuu  in  pcticocio^qiii|Mi»* 
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F  ART.  l  LIB.  II  C  AP.  LX^XXVI.. 

ino  loni^c  magis  aptarc  vidcntur  cms  vcrba  ad  poircflbriuna 
quam  aiJ  pctitorium^prxfcrtim  cum  collocata  fit  in  ticul.  dc  rc- 
fticutionc  rpoliatorum,  vbi  dc  poflefllonc  potifljmum  agicur, 
facit  l.final.  titulo  dectmoterttOj  libro  quinto,  ordinamen,ibt,facient(9 
Us  lUmatd.iuicio  fobrelloy  conconoci miji.  iUderecho.  tjuorum  vcrbo- 
rum  fenruscft,  quodcciam  in  iurirdi(5lioncin  qua  rcx  Caftcll* 
fundatam habct  fuam iurifdidioncm  dc  iurc,  poflcflor  non  eft 
ciicicndus  dc  fua  poflcfl[ione,!iifi  iudiciorum  ordiuc  obfcruato, 
ic  cum  caufx  coguitionc,  &  cum  dtci.  l.  %.  conclufione  4.  titulo  u 
Itk.  1.  ordtnament.  &  in  quibus  cafil^us  rcx  Caftcllo:  fundat  fuam 
intcntioncm  dc  mrc  ( qualc  cft  in  mrifdi(5lionc ,  &:  ctiam  domi- 
mo  vrbium  &  arcium  &  populorum,  iuxta  legem  i.  titulo  decim^ 
if^fMHOj  partefecunda.  vbi  Grcgorius  Lupus  fer  Glojfam  dederecho.) 
in  iifdcm  cafibus  illud ms  amittcre potcft  tcmporc , cuiusinitii 
mcmoria  non  iic  ^iccundum  cundcm  ^rcgotium  Lupum  >  vh$ 
fupra. 

Dcniquc  t  poflcflfio  autquafi  pofleffio  alicuius  rci  vd  iuris 
quxaducrfatur&contradicitorigini,  &ftaturilliusrci  vcl  iu- 
ris,  cuiusdc  poflcfflouc  auc  quafi  poircffionc  agitur,  an  pofii- 
dcntcm  rucatur  concra  cum  quipruis  habcbat  dc  iure  funda- 
lam  fuam  intentioncm ,  vt  is  pollcflor  vcl  quafl  poflcflor  rcus 
&  pollcflor  vidcatur ,  aducrfarius  vero  qui  prius  dciurcintcn- 
tioncm  fuam  fundatam  habebat,  adoris  &pcticoris  vicem  fu- 
iliucat,  vchcmcnter  controuerfum  cil,  &in  iudiciis  tamfrc- 
qucntcragitacum,vcrara;nnclitcs,  in  quibus  is  articulusnon 
occurrat,  namrcusplcruhquccflinpollcfflonc,  vc^  quafinoii 
titiora  illius  rei  qua  de  agimr,  reqipofleflbris  i  are  cueciu;»  adoc 
Tcro  negat  ieum  tuendom  ellepraecexcu  pofleffionis ,  quas  prim^ 
kvLo  reiilatoi  adaeciaciirj  qna  in  re  Giou  in  Ug.  Titm  tjf  ftim^ 
iHfiilraMiiM».  teriet  calem  podeflbrem  cucndum  cfle  ,  fequitur 
Alcxand.  mU^.  fiemancipati,  z.  nQtahUi^  Cod.  dt$9itMiio.  &ibi  De^ 
t,mse0Utmn,t.i^^.  fiartoiu$Mli#j  iif9i§B,i§timm.$,jfit0m(qmii^ 
nneLlimtL 

Contraritmparcem  vt  talis  pofTefEo  regularicernon  ttieatue 
poiUdenccm,  tenent  Alex^nd.  iiyiiAi  /.  Titis,  dclaibn  M  dsHM  U 
'imMne^M$i,ittfi€Mnd§  n§rs.  &  Alciatus  eUfrdfttmfti,  f§guU  focutti. 
frkjtifnptiont  t.  in  principio.  nifl  per  dcctnnitim  ciflet  in  illa  qua(^ 
poircflionc.  AndrcasTiraquellusi^^i-^M^f.fjy^/n».!^.  §fim§M 
Sx.iu^yfiffflv. fequucus  BMiimi»LTitiM,J$ifrMsiIti4t.  quemme^ 
lipscfftensioquUcumfirmar,  pro  quorum  opinione  facit  quod 
pofterior  ppflefnoprzfumitur  clandeflina,  fecundum  Socin.' 
i$$Lr§m^mmlnt^p§frincif,ff.dia€qHiretuL  pbjfejf.  drihitlem^iU* 
fii§t$,  AloLUxdcr  eottjlUo  51.  Ubro  primo.  idcm  Ale^andcr  Mll- 
J|Si(Mii7/#0^^OT7#^r#.idemAlcxanderf0ii/i//tf  Ubr§t§rtii*  perln- 
flocciititaiii  §^.§mntdftimf%iit  t§liitttti9n.^§lim^.  irgo 
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^44        FERNAN.  VAS  Q^^C  O  NT  R  O  V. 
yinriumutit  clancie(liaa  ^  non     ctir  poflcflbr  in  ct^ucaraf» 

contraeiimqatfimditamliahccinccBiioQcmdcittcc»  nfiipx:| 
«iiccbamu^. 


Icmpo4cflbccmciicttclun»cire,  auamuii  eius  poflcilio  adttcsicr 


ptimaroQ  ftattti,  /.  mMmm^lkm*f'd$k^Jliimu*  Dcuiciciicm 
probac4M!r^T«r9Mfdumait)|eum  qoicrat  in  qttafi  poflclSoac 
lepiitutis,  fi  (c  IibcrQm]dicac » id  probarc  dcberc,liccciila  qoai 
poflciSQiiniiliKrnccttrcftactti  primamo  adtterfetttr  d  L  mmm  ■ 

Tcrcto  probacttTifii, 

TkUJfMwmi^imBttfimGlfi  ?bifilia  ftmauemUnuliaa^cc» 
^aci  vt  tolttco  macrimonio  fibi  fiiamdotem  liabcre|»jpaccff  aatC 
€ittsinfiiapoccftacccdceonccndcbac»ftpatri,mclai«  iacQai- 
bi|oatf9nroban4tftltcccilU£Uamimna(ccrctiirinpoceftaic 
patrisUlct^camcn<M^.aic>^ttodfifliacracin  quafi  poftffi»^ 
nc  caiftcncijc  fin  iuiis  »  ciicbicttr  in  ilbi  qnnfi  poftlEar 
lie^^fiadnciic|BrnactnkaciipfiusfiU«,  fed  Ujhc  adttccfiicai^ 
qitiacafitiacioncnonargtticttr  necc£rio  ad  pacnam  pocdU» 
i(cm«  cum  n<mfiifidat  gcnitam  cflci  nifi  pneccrea  cs  iwcimo 
nuicrim<Miiogcniciicfaetic«q«od  maccimonittm  cum  iKli  fic 
nonpisfiijluciir  nifiprobetur»  IM^iO»»  i,faffd,fM  f^^.  tencnc 
Comcaa  tibmlm/kimdM,  ftPcciaf 

tmmuifiuk  Alctattts  \di  ffdfun^M  jm»  nguU fecmuU » prMfumfii^ 
nifitmdm^im^^,  Bactolas  mi^Sii^2,^siti^uifitiftu,Q9t9Lmih 
fU»  7  t.pUmiinikL  iiltttit.fintdtiin,  Uhiffititi^  ItSou  itt  UfBdli» 
ttm^  mbtttt,  t,f.fibii.  ttttmimnt.  Iteftcommtttiisopiiaio.  Vnda 


^um  Aiciatum,  vkifftfrti,  tttmttt^iy.  contta  Deciom  anJUii  54. 
itt  €M$tfi  ditnini.  Qttarto  probatur  in  Kfittiti,  $.  Ittm fiqu4rmtit^ 
^yi/«rMf.tMfW|.  vbiquamuiiquzquercs&ciomus  libera  prxfu- 
maturabQmQi(cruittite/.4|//fMf,C.i^yirwi/.  tame  qui  habebat 
tignumimmi/rumindomamaUcnam;  io  ea  quad  poilciHoDa 
(^itutis  tuctur» & aduerfarius  fuAinet  Ticem  acloris, &  pro* 
barc debct  libcrtatem.  Quin lofacit t. ad dscimM, dt  rejlittit»]^ 
liMfirumybi  ccclcfi^^jqua;  quo  ad  accimas  fundabat  iuom  iDtci> 
tioncm  dciurecomraunircpcriturpriuatafuapoirciTionc ,  ncc 
cam  poAcc  rccupcrarc  propria  authoritatc^  niu  aciucrUtii  poU 
(c^oe(rctvitiou,proutcratibijric^ucillc  tcz;us  faci;  perlo» 
Cttm  a  (pcciali^  licct « &  pcr  contraria  quoquc  foitat  ^IlegarL 
^cxto  facit  leg.fi  tmMSKhd^i,  dd.  di  aHstis.  iki^  te^  tmA^^mmti 
ffikmmnfmrit^tXhiRiii^fixQiadw  cdc  in  poseftaic  patri^ 
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•l|)Mti^dt9od£iScMict«tniiiis€ft,lic€t  ip<katedimtetm« 
s«olUtiu  m«  nam  omnct  filii  ndcmf    pnrfhmmnig  y  nrii^ 
mfg,  itaiJmmfktM,  ^mikmrmdknMhir  •ffxcmn.fitL %. nrnmMJk, ^uia, 
jDatnmonittm    quid  laAi»  ftAaantettl  aon  prjefitmimtiiriufi 
probcntor.  l  imM$.  i.faad.ff,  di  ettftL  U  t  tnmoicommwuiit 
opiQiorftfiiiampratfttmiiApoccfiktc»  icomdttm  Cuicinm  iu» 
tiioTtm nmtmi^miLl.  fimmm^mi,  qttodHe  tcneac  il»  Aic- 
katid.  Cornclaroo.  5cDcciusomncsd>'M  fnad^.  Sc  qtucracin 
ea  c^uafi  po(rc(fionc ,  vt  tanqaam  filiusfamillat  iiabcrccui « in  tj, 
cucndus  cft  donccprobctur  concrarittm,Iiccti<i  aducrfccurj&c. 
'vt  did§  f,  nMturm  Facit  &  fcpcimo ,  quia  &  t  in  quibus  cafibus  II 
princcps  habctfundacam  inccncioncm  fuam  dc  iurc ,  non  po« 
ccil  diccrc  Baroni, ouod oftcndat  ticulum fuz pofTcnionis ,  ali- 
lcrqaodcumcipcllctapoircirioncilliusrci,  qua  dc  agicur,TC 
tcncntBartoIttiy  5c  loanncs  dc  Placcapoft  Andrc.dcBanilo, 
qucm  ivG.  rcfcrunt  inLi.  ftritxt,  ihi.  Cdtc^ndH&g  fnAit.fifm-  , 
Uum^  litro  1 1.  (Vquitur lafon  im  Li.  C.  di  iurr  tmfhytt$i,  m^mtr.ty^,'' 
idcm  lafon  m  fr^lud.ftud.  nnmir.  ^o.fntit ttxt.  iu  caf.  diltHm ,  9t 
ibiHofhcnds  &  loanncs  Andrc.  dt  ^ffic.  ordtnm.  Odtauo  facic 
L p  quii  diHtMrn$.  ff.  fi  fnui,  ^tndit.  Cr  l  ftcujuU.  C.  dt ftruitHt.  ^ 
M^ma.  whi  qui  cf^  in  quafi  j^o^cillonc  (cruicucisylicct  ca  origini  9c  * 
cr^tiomiiiiusrcaducnctur ,  cAcamcninoa  cucndus,  &Eicit 

SCBcralu  i€SLiM%*€tmtntdm$.I^fiitjitimtrdiS,L  iUltr»  ^lJim,C* 
tpr^at. 

Pro  t  coBiraria  tamcn  panc  facit  d.  e.  addteimmf^  in  fcnfu  di-  ii 
ic^o.  d  faeii  eMp^  eumptrftnd.  §,  ^uod fi  taltt.  de priuiUg.  Uk  4.  Tbi 
(ubditmOuicracinquaflpoircflionccxcmpcionis,  non  cuctur 
in  ca quab  pofTcfrionc ,  fcd  rcfpondc ,  quod ibi minimc  illc crac 
in  qaafi  poHcfllonc  cxcmpcioniSy  Lcct  fc  pro  ctcmpco  gcrc» 
icc,  tunc  cnim  in  qua/i  podcHione  cxempciocBscirc  vidcrccur, 
cum  fupcriorcfcicncc,  &paticntcdiuiicperfcucran'et,^Mau 
Lfitft.i.primo.g',  dt  puklie.  inrtmmBio.Uiptrtraditiorttmautptr 
pMtiMiamfortt.$cdindi^t§.^$4titfitsitt.fMfcnox  nou  pacicba- 
«•4r,quinimofiraulacintcIlcxiteiunfcpro  libcrogcrcrc,  illico 
ci  obuiam  fccit ,  &  contradmc^  £rgo ,  Ad  d.  c.  mdiltcimm^ 
dicquodpacicurcamYariosintcllcdus ,  tc  in  co  ncqueac  ficri 
rtt/fictcns  fundamcncum,  iuata  dodrinam  Bartol.m/.  ntn  filum 
fjihtr/ttitnuvtrlnjf.  dtUifr.  Itgiu,  dic  crjo ,  quod  fl  pcr  tcmpus 
ion^m ,  Tcl  longilfimum ,  vci  ctiam  immcmoriale  Acric  in  en 
pQjfleinonc,  omncs  fcrc  conucnittnc ,  vc  in  ca  tucndas  fit^^uod 
m  brcoiorc  tcmporc  magis  dubittm,  fcd  adkue  idcm  fl  fcicncc.Se 
ptiicnkC|Coqui  fundabac  deiuic&oniblamifte  poilidebat,^ 
aiiaaHUcpomdeicdcfidcrat,Gaatcatt5  idc  poi&dcrc  coepit. 

Siyaiioribai  pionma  efl  illa  ^iuiAio  fcilicct  filiai  t  ao  iA  9 . 
patiiipatc^tciiiic4ttb«ipiirfamaiiit^  ^ttbiumqiic  vi  tftt  fed 

com»  , 
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(•mmuiiisfeoctnciaeftinpot^atepCfBfttnii,  <}naa  (unaMcipa^» 
tiocft  quid  fa<fti,  fada  autem  nonprflefumannirnifiprobftn*^ 
'niT.Linhtllo.^^fiUi^.ff',  d$  etiftkiii»  &  ica  vidcciir  probarc  cexc. 
m  ilidsLfiemMui^0ti  ihy  ie^iiefimuv^^um  frchMim fnetif ,  vbi 
'.'ita  notanc  commanicer  Dodorcs,  prarfertim  Ale:Und.  Ciot- 
hxxs,  la(bn»  Decios  9l  Curtius  iunior  m  MtmhiUku*  &  Cor^ 
.  titts  fm$t§rp  i»>  firmac  hanc  c&  gommanem  opinionere. 

Verum  contra  hanc  communem  rcucentiam  malci  toittr- 
gonCi  prsfcrtim  Corncus&Deciusibi,  ficargfientcs,  matri' 
moniom.eftquid  fadi ,  fada  autem  nonprxfiununturniii  prb- 
Kcnntr.  tUB»  §»fie&s.  Ergo,  inquiunc  non  fiiffidcprobarc  filiiun 
dttf  nifi probetur prxterca ,  quod  liatus  fueric czlegirimo  ma- 
tcunonio.  Quaudoquidem> vc in poceilate  iit oportec eom  na- 
tiun  fui(lee;rlcgiciini$nupciis.  JnftitMtie.  de  ptttrL  ftitfit^m  fria^ 
'tif.i!f^lAttmmf9t^^e^ff.quiJmntfuivdMtenJmk.  crgopcpba» 
tafiliacionenooAecefiariofeqaicttr»  auc  inferciur  patda  poce* 
ftas  nifi  prxccr  filiationcm  probetttr  eciam  iegicimitas  ^  quae  de- 
lcendic  ex  legicimo  inacrimonio.  Neque  ad  rem  pertincc  quod; 
wtCorntm  iniiiiisLfiemsticefati.c^tmi.i*  ait>  pieriquc  homi- 
nttm  legicimi  nalcancur  ^  vt  docet  cxperientia  rerumm*agiAra^ 
iiSctpi^ODaciones  fa£ciac  fecnndum  eum  concluderc.a  fjpnx- 
manicer  accidencibus  >  yc  nocatur  f«/.  neque  natMlu,  CeU fmhat^  ^ 
fiamilladprxcereaquod  fiiipedlumeft^pofiecadmicti  ,  quan«, 
do  iex  ittdacerec  fuam  pndlumptionem  pro  illis  cpmiinuni^er 
a  ccidencibus»  non  fi  quando  non  indttcic>&  iongcmi  u  us  quan- 
doinducicconcrarinmi  qttodaccidit  in  /pecie  noftra,  in  qua .. 
lcx,  vt  filiUminredabia  IcgiiiiiiLira  prx-fumac,  tam  lodga  ab- 
^5  eil^quodpoiiusecunprxfimiit  r^>iirii:m»  n  t  pcr  AlciatuiQ  ii$  ! 
frjiiuihpttomim^regMU  z.pr4jumftiPne^teinid.nimi^    per  (jf- 
<!radum ,  eitefilif  \96,fMdu^tti§9^.  AkifednttS  tenfiU»  ifil  iniPrL 
me  dulfio,  Baptifla  de  fan^o  Seuedno  m  l.ft  qu*  iihfcwH,  CeeLmd  , 
U  Orfi(i,  i^tuiftt*fetimi0,  nam  cx  t  coiiabjtatioiie  yiu,  Sc  mi^ie* 
ri^non  prxfttmicur  mamuioiiittin  ^iiKre  CalH»njica  jo.  ^im- 
fii$4^nint4*cafitu.MUt9r,  Gkf  i»  L  ciiiiiehiBntei     itciincuhiritsi^  • 
docet  Alciatusi^ fr^lumflioimkut^  rtguU  fecunda  ^  frdfumftiom 
^mmuy  infrmcif.  licet  de  iurc  ciufli  .bene  prsefiimeret*'  I.  ifH^f^^ 
t^.  ff.de  ritte  nupt.  L  im  cmetiAiiMtei. ^McimM.  Qiiioimo  noaf 
felum  quo  ad  liiblbntiam  macfimdnii  >  fed  euam  ^  quoail 
alia,  quj^;iilde  icqttnntnfy  ftamus  iori  CattOnico  >  vc  fic 
les  filii  tanquam  non  lcgi  timi  parencibus  fiiccedere  nequeanr. 
tanquam  lcgi  timi ,  ica  tenct^ano^mitanus  m  atf*  Utttr.  ^uiJtUt 
t?  fintlegitimi^  t^otus,  quiacttmin&MmatetiaftemasiitriCa-^ 
nonico  quoadprincipaic ,  fdiicet  guoadfiibftantiaia,  &yall-' 
dicatcipi  macrimonii^eadem  (Ubimus&  quo  ad  ca  qu;cindefc^ 
quuncu  r^lcilicccjquo  ad  legiiiibitarcm ,  &  fiicccOrpuem  Ubeir(> 
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Coatrarium  camen  cetiet  Balii  im  i,  $x  trfn/miffM ,  dt  uftinih 
J^liato  0>inl.(^fi(0ntrmt  C^ditttftmp  vbt.vaUqBodiaccniii. 
nisd.LmiUrtr4Llic6tmatnmoaium  ion  faleat  dciureeanoiii» 
co,  valere  camca  non  dcrmic  iive  ciuiii  •  3c  CAofequtntck' 
cricvcitc  cjuo  adiilos  cffc^us  auos  lez  ciuilis  tali  nathmomo 
aceomiooiiauic,  quale  tft»  vcliocci  vidcantur  de  lureciiiiliictt^  ; 
tifni»  icferhoiparcntibusquafi  legicimi  fuccedanc»  non  & 
cus  quam  f\  cciam  dc  iurc  cauoiuco  cale  matrimonium  firmum 
ciTec ,  &  hanc  fiaicii  opiuioncm  noiui&me  dcfendic  Alciih 
Mis»  mocus « quiaracioj  propcefquam  talc macrimo- 

fuum  improbacur ,  dc  iur^  canomcoeil,  quiainre dubia^  vbi 
irerticur  an  i m x  pcriculum  ^  cuciorem  parcem  eligcre  debemu^ 
▼c  cxprcdic  Gloil!  m  dUl^  «^.  MlUtn,  Sc  quo  ad  animam  cutios 
cft  calfa  macriihonia  occiilu  noii  admicti ,  quia  adupris , 
concubcrtiiifnon  Ibn^c  ablbnc,  cjuxracio  fecundom  Aiciacvm 
iiou  milicac  quo  ad  iibcrorum  iuiccptioncm ,  quod  omnino 
iicgd,  quinlmomilicac ,  oiam  cuin  p.  rchccs  cxdftcnc  fubflajv- 
ciam  fuam  ad  libcros  fubs  iurc  facctifionis  dcucnire.i.j(b:^/«.  ^ 
kmde  Uhtri.  l.  nam  (^Jsparmri^m>  Jfdtinfifficit^/Ume».  corabunc 
vcmacrimoniarite&  iuxca  formam  iuns  canonici  fiant»  quae 
longc  ab(tnc  a  ftupris ,  non  curacori  fi  licrcdicaccs  fuasadcat 
lcshliospcrucncocasincelligcrcnc,  eciamfi  nati  forentdcm»» 
tHrhonib  iiio  quo ad animam  fufpe^o  >  <^uod lcges  ciuilcs  prd- 
babantjflcquc  racioprohibicionts  canoiucxnon  ceflac  quo  ad 
Tuccclliohem  liberonim ,  nbnma^is  ^uam  quo  ad  fiibiianciani 
Ipfios  iliacrimooii ,  &icaobferuan  qnotidie  videmus.  Praeceien 
fcommuois  opinio  eft,  vc  firmac Alciatus ,  ifbifupra ,  j^oft  Abfci- 
Ccm  &alios  i»  t.-ectitfia  fan£idMm^d,  dtconftit.  non  tjpofleckzMI 
ciutlisindttcereprxfttn^cioneminmaceriafpiricuaUncicGIo>  , 
^omouuiicer  jrecepc  ift  $.  i.  Infiit.  dt  vtri§r,  thligat,  crgoliccc  ia 
cermihisdLi.  f;iii!rlfr4,  lex  ciuitis  inducac  pratfumpcionem  ma* 
irimbnii,  camcn  ca  prxiumptio  nullius  momenci  eil,(cumm^ 
crimonii » maccriafpicicualis  efle  intclligaciir. )  cum  ergo  escoi« 
liabicationeviri&mulierisnoh  prxfumacur  matrimoniumdo 
lure  canoiixco  9  cuiun  bac  materiailandum  efl,  fupereft  vc  lii 
^eciescaIicon{uetudine  iufcepciiegiciminon  fincrcgnlaiuerii 
ionfcqucn^nonfincinpoceftacenoftray  vt  M3p  §»frsm9,im* 
fitmU,  dt  fntrin  ftttflat,  diSmLittm  in  ftt^ntt.  nam  &  omhea 
liberi»  olim  nacuralcs  iurc  hacnrx  &  genuum  iftcelligcban* 
'cnr  ,  donec  leges  Romanoifuhi  ahc  alix  polictusc  mauimonin 
»  !ncroduzenmtj  mith*  fttHmt  ttt&dtt  nnntrdL  tffk,  fitL  f,  nmtfrtk\ 
fi  qilidem  ab  iuicio  >  ergo  omnes  libcri  cx  confuecudinc  vi« 
tiftmalictisnaci.  veIfpurii>vcln»cttralesnoiieciam  leeitimf 
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^ehiiebm»8^eoareqcntcrcittaaoftrimpotc(lacem ,  rt  (i€ 
flU>B  fic  Yenim  dicece»  cil  Elins  ccgo  ia^cedace  pachs » licef 
bcnelequatur»  eftfilitisiegicimus,  ergoaapQLcriipocefbitc»  ic 
iuialpcdcficmatAiciatusWk^^/iffw^ii^ 
ftio.  2«  numir.  5.  qui  ita  inteiiigicX fi  vxor.  vtthi  %  nfnfir^tur.  Cdt 
tndi.  mfirt.  GUff.inieg.fM^mn  qmd  C  d§ ^ica ^e» 
tam  inceili^cariiai^  Tim  tScfxc  con  cra  fiipecioccm  coauni^ 
^iicm  iettccnt^am  t  quod  regnJbcicer  filius  non  prjcfomacuria 
pacris  potcftacc ,  ceneac  Corncus ,  Dedtis  ,  iaibn  Curt  iusiti- 
aior»iil  L  fimMndfnH^  infiitm4§^itrihn§tMi,ScMMtfU 
inMnJkmidnrtpilik  pfdfitmftiimumuniN  5.  lafon  ftfi 
dtttm>  ttlmnnn  %.ff/At§mntnm$ni9,  CwBktni€tnfilit€%,fln€tim 
iiht  u  ttimn,ftn$fttim.  Bartoius  itnfiUi  42.  i^inpi^fithnt.  FaU 
lic  qoanclo  conftabac»  talem  filiom  fuidc  natumcx  legicialo 
teaccimoiuo  ^tanc  enim  beBCjirsefiimiciir  la  poccAace^airi  pro» 
bccuremancipacas»  Alioccafifiluari  poceft  di^  commnais 
opinio. 

'  Stac  ergo  ex  (afctiofibas  filiam  aacam  otlcg^ciato  macH- 
moniopciefiimiefle  in  pacds  poceftace  ittxca  tcztam  in  frincifk 
infiitntio,dt fntri.  foufimt  1 6* ttt  fiitt^  b^Uittti^^ittmftL  Bi  ici 
ittcelligendamefle  Ltmnntifnii.  C.  dtmBm.vtrkt  tt^nttmnnti* 
fatum  prthntiunfittni.  C«cenim  fi  non  probecut  qaem  efle  nop 
tam  exicgiiimo  macrimoaio»  licecprobacomiiienceumcfla 
fiUamalicuios  per  aliam  moditmprobationis,  idnonfiiitcil^ 
tc  propcerea  in  pacris  fiii  poceftace  efle  incelligatar ,  lc  com 
pcobacionesdebeanc  concladereaecefiario  \  L  n»n  btt*  C.  vttdi 
hpiL  tnf,  inpr£fcniin.dt  frtkni.  cecce  iicec  ceftes  diccfetlt ,  qucm 
eUe  fiiium  Titii >  non  propcerea  tidcrentilr  dizii& ,  quod  eft  ia 
Titiipoteftate.  Sed  ad  huius  rei  cognicionem  videndam  cft« 
w^vtprobecucfiliatio,  6c  c|uidcm  t  poii'e(1iovdqilafipoffiti&oi* 
liationisprobatur  ex  eo,quoci  quis  tra^aibatur  &  alcblctttvt  fi- 
fius,  iftaeftcommantsopittio,  quamteneuc  GIoC  Barcoii 
ia  LfrmuuC^ffitmm  Ifmttnmt*.  GloSl  &  Bartol.  &  aiii  m  1  titm  ttH' 
dii,  C  dtfrtSmitni^ut,  BaxtoLinLfinmns.  §.  idem  ftrmmtmmmtB 
ff,  dt  Uhr.ngncfcimL  idem  BarcoL  in  Lfrimn.  $.  nd  qH£fiimtmfidB 
fMdfiionUfm,  Aicxand.  MfiUt  51.  vtfo  ^  difcujfo  frocifik.Hitvut^ 
ium.pfimnf^fecurula.  Dcciiutmfilit^^.  in  tnnfn  dmnittiAnitmii^ 
tolumnnprimn  ^ficnndn.numtrtitrtit.  vbi  firmac  haBceflif  ^bm* 
munem  opinionem.  Quod  preccdic  etiam  quo  ad  efTedbuil 
fuccecicndi ,  vc  tencc  Anronius  ineapittt,tmnfmifil  etUtmnnttr* 
tin » qui filii  fint  Ugitimi.  fcquitur  Dccius ,  'vbi  fmprn ,  numtrt  tit* 
iit.  vbi  tirmac  hanc  cHc  co.niniunem  opinioncm  ,  vtprocedac 
cciam  quo  ad  cffcClum  fuccciicndi ,  i^uod  &  vult  Bartoi.  in  pti^* 
sirquc  locorum  iupra  allc^coiumj  ia  quibu^  £k  ruccdsioAC 
a^cwatur. 
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Contmium  tencnc  nomfCimcAiciztvtsdtfrdfumptitregitLt, 
frdftwtpth.2.nmn.j.n2mcmafiVi\isi\itex1ic  cahquam  HUus  cra- 
Aacur.cum  iilhacc  cadanc  iu  filio, nacurali  cancum,vcl  cciam 
rpuho  aut  fbrc^ inccftuoro./«r capitxtim hdftrei , cum  ibi  plcnc 
Borper  Abba.&aliosiri^^iiiilwxf^  m  imMirimoniitm  ^uttm  pol- 
J«rt.hiquc  rion ruccc(iant,n(5 vidctur luAcienccr proban,vt  pcr 
hoc  is  lcgitimusfilius  videacur  prxfcrtim  ad  efFe«ftum  fucccdf- 
^i.fcd  pro  communi  vi(ietur  tcxtis Ifilitim  tum  definimus ,  rn 
Uittminpotififite  jf.ijmfunt/ui y(y*in  LtMCiia.jf.de proh^t.  vbi  ap- 
f  cUationcfilij  fimphcitcr^latiiniclligiturdc  lcgitimo&naru- 
rali  jMit  Lre  coniuitHi. verficuLprtferturff.de  lega. 3 .  quoties.  Injli- 
tut.dt iure  /ixturnl.  vbi  verba  m  (iubio  capiuncur  m  plcuiore  (i- 
ghific3tu,^«/ Lcum  dtUnionie.ji.M/tn4m.Jfdtfundo  inftruH.  facit 
quia  fola  nominatio  ponit  qucminquafipoilcinonc  fiUatipA 
Xiiilt^timxI.nonnudii.LnontpiftoUs.^  vtrohiq^ per  Glojf.^  Do^ 
Horts ,  Cod.  di  probM.cigo  muUo  magis  huju(^oJi  tradatus  vcl 
confuccudo,nam  cx  fodis  major  pr^fumptio  ^rapicur,  MTgumen- 
toJ.quidMmeumfiiium^SciHX^ibitUidantux^cc  Barcoluia>&  a- 
lios.;^.<^  vtrb.obLig. 

Dcniquc ipfa  cxpcricntia rerum  magiftra  docemur ,  filiatio- 
Hcmplcrunqucnon  aUccrprobari  rolcrequam  pcrcommuncm 
vicinorum&conjuniflorumreputationcm  ,(|uid  cnim  fi  de  fi^ 
liationc  controucrfia  fit  poft  viginti,  trigmca  aucplurcsforcd 
annosfprout  no»  raro  acxidicjquam  natusfiiitillc,  cujus  dc  fi- 
liationcagitur,qaifnam  pucrum  infanccmuc  tunc  natum  ccr- 
tofirmarcpo<Iir,huncrobuftumvirummo(iofadu  clfc,  ccrii 
Aullus  aiit  vix  vllus pra^ter  fuam  matrcm  aut  nutriccm  :  ergo  cfi 
ipfoccmporiiicurfunatiinflntcscrcfcantiadolefcatit  &  quafi 
tnutcntur  &cransformcntur,itavt  vix  dignofci  poflit,an  is  vif 
tobuftus  &  proctr  modo  fa^flus  fit.idcm  qui  ab  hinc  annos  mul» 
kos  crat  infans  anniculus  aut  brcuioris  xtatiSynCccfTe  cft  lcuio- 
tcs  probationcs  conjC(5liir.ilcs  &  rton  cciam  nccciTario  conclu- 
dentes  hac  1  n  re  admittcndas  clfcjfufHccrcque fi  a  commuiu ccr 
accidcntibus  concludant,vt  cr:icluQt  Gioil.&  communiter  Do' 
t^oit^indtti  twnnK/^jGlolI&communiter  Do^orcs  mdici.L 
mMnepiftoltt.  CoMc.de probMtt.chnorGloii^in  Lntqj  nattiUs,  vhi pt^ 
^M^loreseodtmtttalo.  Corncus in  l  (i em^nctpati.column,  2. de  pro" 
^titio.inAt  K\\x\tLLuciua.  f  deconditio.^j^  dem tnftratio.  diSicilcm 
cffc  probationem  filiationis,crgb  fi  tcftcs  dicebaAt,aiiquem  eA 
lcfiUumTitij^fiquidcm  cx  partc  aduerfa  probttur,  iliura  Ti* 
tiura  nunquam  du.\i/fevxorcm,intelUgcmus  illum  circ  aatuta* 
Icm  non  lcQic!miira,idem  fi  probctur,  cx  artatc  iUius  qui  filius 
dicebatur,rongcnntc  marrimonium  a  Titio  contradhira  aa^* 
tum  fuilic,  vcluti  h  vir  jam  barb:itiis  dicaturcfrefniusTitij^qiii 
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fideh  debm  »  codeqcntcs  cxtraaofttAm  poteftatcm ,  vt  fiir 
mon  fit  vemm  diccce»  eft  filins  ergo  in  poteftatepttra»  Uccf 
bcnefequatuf»  eftfiliiislegLtimas»  ecgoiapatciftpoteftacc»  4t 
itainipraeficmat AlaatiUilii^4/l«n^  teiidMfiitmdM,frdfmm' 
fti9.z»mmm.s,  quiitaintdligiti)?  t«»r.  tw^»  m9nfmmr.C.ii 
mmiLmfin.&igltuie^,fnSmn  qnii4iiiilLC,ikpnSk*UMSkif3^ 
iafflintelligtcariliaiXTims,  &  ficcontrafiipeciocemcommti* 
l^^ttcm  i^ccoaam  t  qttod  regujiaciter  fiiiits  non  pncfimuiciiritt 
patnspoteftatc  >  tcncnt  Cocncns ,  Dcciui  ^lafi^n  ficCiirciiiaiiia 
aiorm^K.  k  fiimnnc^mi^  infinmmli^ierthuitnHlificAleiMt 
'itf  tHBnfietmtU  reguU.  prdftimptiim  2*-  ktmti/fi  5.  lafim  m  li^.  pefi 
tiitmi. mltmtim  i.JffiUtti mmritninii*  Cwf^taMi§nfiliiS%,fiiKti» 
iihiueiliim,fmtHliiim.BmoUsiin^  FaU 
lit  qnaiido  conftabat ,  talcm  filiom  (uiflc  natma  cx  lcgi  tima 
toatrimonio » timc  cnim  bene  pcaefiuutnc  ia  poccAacc^mfi  ^co* 
bctiircmancipacas*deiioccamia!aaci  poccft  ciiAa  commonis 
«pinio. 

*  Scat  crgo  cz  fiipecioribns  fiUam  nacimi  cxlcg^timo  macH- 
lnoniopcaKfiimicfle  in  patris  potcftate  imcta  tcxtnm  m  frtmif^ 
infiittttio.tk  fntri,  ptteftatt ,  0* in  printif,  ln/ttimi$,dimtfti^  9tk4 

'  Intelligendam  cfle  L  emaneipnti.  C.  ie  eiBni.  verh  tifmtmmtei-' 
fntttm  fmktttttmfiterit»  Cxtcrum  (l  non  probetur  qucm  cflc  na^ 
tnm  cxlegitimo  matrimonio^  licctprobatumftteritdimcile 
fiKamalicuius  per  alium  modumprobatiouis,  idnonfiiMcitf 
vt  propterea  in  parris  fui  potellatc  effe  intcliigatur  ,  U  cum 
probationesdebeant  conciudercneccllario',  Lninbii*C.  vndi 
«MfHKi  enf,infr£ftmiM.dt  pr»h/u.  certc  licot  tcAcs  dicerent  j  quem 
cUefiliumTitii,  nonpLopccrcaviHercncur dixilTe,  quodci^in 
Titiipoccftatc.  Sed  ad  lunus  rci  cognicioncm  videndum  eftg 

^  vt  probccur  filiatio ,  &:  quidcni  t  P^Ji''-''^'^  vel  c]Ua(ipotTcrtiofi* 
li.iri(Miis  probatur  cx  co,vjuod  quis  tiachibat;ur  dy:  alebltur vt  fi- 
Iius,  ilta  cft  conimunis  opinio  ,  quajutcncnc  GlvjlT.  &  BartoL 
in  l.prtma. C  quorum  bonorum,  G loli!  &:  B artol.  &:  alii m  i.  mn  nu^ 
dts.  C.  de prohationtou^.  B  ai  r ol.  in  l.fenatui.  §.  idem  ptr  eontrarium» 
ff.  de  liber.  agnofcend.  i d cm  B artoL  in  l.prima.  §.  ad quAfiionttm.ffi  di 
^Udftionibw.  Ahx3.nd.  conjiUo     vifo  ^ difcujfo proctjfH.  libro  i,  ci^ 
lum.prima  (^fecunda.  Dccms  confilio  ^^.  in  ca:4fa  dtmini  Antonii* 
eoUimnaprtma  ^fecHndA.?imnero  ttrtio.  vbi  Hrmat  hauc  clTe  com* 
muncm  opinionem.  Quod  preccdir  ctiam  quo  ad  cffeflunt 
fucccdendi,  vt  tcnct  Antonius  incapttu,  tranfmiff  eelumnattr* 
tia ,  qut filii  fint  Ugitimi.  fcquituj:  Dccius ,  "jbi  fupra ,  numtro  itf" 
tio.  vbi  iinnac  iianc  c(rc  communem  opinioncm  ,  vtprocedat 
ctiam  quoad  cffcftum  fucccdcndi^quod&vulc  Bartol.inplt** 
xiCquc  iucotum  lupra  allc^toium  j  in  quibu^  cic  iuccc&OAC 
a^cbarur. 

Con. 
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Contiarium  tenenc  nouiflime  AldMSih^dfitmpthri^uLt^ 
fr4fum^tic.2.ntim.y.namc\imfi\i\is9htei8c  canc|uam  Alms  rr«' 
Aicur.cum  lilhxc  caciaiic  in  filio.naturaU  tantum>vcl  cciam 
(purid  aut  forc^  ince(tuoro./«r capitxum  hskiret ,  cum  i bi  plcnb 
noc.per  Abba.&aIios4^«9^iM  duxh  in  ttMtrimomum  ijuam  pol- 
W  hiquc  non  fuocedanCjno  vidccur  fufficicnccr  probari^vc  pcr 
hoc  is  lcgicimus  fiUus  videacur  prircrtim  ad  cfFc<5tum  fucccd^- 
4i*rc<i  pro  communi  vi^ic cur  tcxti»  Ifilium eum  defimmiei ,  ^  in 
l.ittminpotifiMte  ff,qti$funt fui in  l.Lucitee,  jf.de ptokju.  vhi  ap-  ' 
pcllationclilij  fimpliciccr^Iatiincclligitur  dc  lcgitimodtnatu- 
xali yfacit irt  coniun^i. virficul.pr^f ertttrff.de legA. quoties.  Infii- 
tut.dt  iure  /ixturmi.  vbivcrbain  dubio  capmncur  m  plcftiorc  fi- 
gai(\c2tuf.ictt l.cumdelanicnii.j.Mfinsm.ff' dt fundo infiruH .  facit 
cjuia  fola  nominatio  ponic  qucm  in  quall  polfclUone  filiacio* 
tiis  lcgitimx J.non  nudu  Lrton  ipifiolpt.^  vtrohitfj  per  GUJf.iJ  D^». 
H^res ,  Cod.  dt  probn.cigo  mulco  magis  hujufpodi  trikdacus  vcl 
€onruecudo,nam  ex  fodlis  major  pr^Tumptio  t:i^\inx ,  nrgumefi- 
tOyl.quiditmcum fiUum^iLc^^ibi  cciuluncuipci  Bartolum»  a' 
VtOS.ffde  vtrb.obtig. 

Dcniqucipfacxpcrienciarcrummagiftra  docemur,fiIiatio- 
Jiemplcrunquenonaliccrprobarifolcrequampcrcomn^uncm 
vicinonim&conjundorumrcpucacioncm  ,quid  cnim  fi  tlc  fi,- 
liationc  controucrfia  fit  poft  viginti,  triguua  aucplurcsfort^ 
anno$(proutnoitr3roaccidit)quamnatusfuitillc,  cujus  dc  fi» 
li*cioncagitur,quifnam  pucrum  infantcmuc  tunc  natum  ccr- 
tofirmarcpolIit,hunc  robuflumvirum  modofadu  clfc,  ccrti 
nullus  aiit  vix  vUus  pia*tcr  fuam  matrcm  aut  nutriccm :  crgo  cfi 
ipfotcmporiscurfunatimfantcscrcfcant>adolcfcanc  &  quali 
lnutcntur&transformciitur,icavtvix  dignofci  poflic.an  is  vi< 
Xobuftus  &  procer  modo  faiflus  fic.idcm  qui  ab  hinc  annos  mul» 
tos  erac  infans  anniculus  aut  brcuioris  xtacis,nccc(fc  cft  lcuio- 
res  probationcs  conjc(5taraIcs  &  non  ctiam  nccciTario  conclu- 
dcntcs  hac  m  rc  admitccndas  clfc,fufticcrequc  fi  a  communucr 
accidcncibus  concIudant,vt  traduac  GI0II.&  communucrDo- 
^oicsindici  fwp»nii<iftf,Gloll!&communiccrDo^orcs  indiB.l, 
monepifiolu.  Codic.de probmi.cXinoi Glolf m/jw^ natnUsyvhtpef 
Z^o^oret  eoskm  titttlo.  CorneUs  in  l  ftemsnctpati.column,  i.  de  pro* 
hMtio.inAt  iWxii l.Luciui.  ff  deconditio.^  demenftratio.  diflRcilcm 
ctfc probacioncm  filiat:ionis,crgb fi  rcftcs  (iicebanc,ali()uem  tf* 
lcfiUumTitijjfiquidcm  cx  partc  aducrfa  probetur, illum  Ti* 
tsura  nunquamduxilfcvxorcm,intclligcmusillum  c(fc  natuta« 
lcm  non  lcgu!mum,idcm  i\  probctur,  cx  artatc  ilUus  qui  filius 
diccbatur,longc  nntc  marnmoaiuni  a  Tifio  coatradfeum  oa* 
.  lum  fmlfc,  vclutifivirjam  barbutus  dicatureiIi:fiUusTitij»qm 
«biuu€aa«iaUuotMAtdiuuivxaxcni.  IJc  t)  ptt  coatMiilan^ 
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anniculus  pucrdicaturefTc  filius  Titij.cujus  vxorab  hinc  aiinoJ 
<luos,vcl  trcs,vcl  plurcsfortc  dccclTitj&lic  dc  ruTiiIibus:&  lortr 

idcm  facilius,(i  is  Titius  nunquain  liuxit  vxorcmjfcd  fi  qua- 
do  hxc  omnia  cclTaucrint/iuia  &  Titius  vxorcm  duxit,&  is,qiii 
filius  diccbatur  hujuSjCUi  fit  vtdurantc  illo  niatrimonio  nafci 
potucrit  magis  clfc  vidctur,vt  fufTiciat  ditlum  tcftium  hacdt 
rcloc]ucntium,concludcrcverofimihtcr,vt  didum  cft,  quoca- 
fu  tcftcs  diccntcs  illum  fuifTc  &  cficfihum  Titij  intcrprctabi- 
inurintcllcxiiTcc|uodcrac  filiuslcgiciinus^quiaicaficacommil* 
tiitcraccidcntibus. 
M  "t"  Nam  &alibidi^lum  tcflis  c]uod  non  fatis  ccrtum  cft.iri- 
tcrprctamur  fccundum  communcm  vlum  loqucndi.Gioircom- 
xnunitcr  ibi  approbata  inUJltpulatio  iJlH.  hi  qui.ff.de  verborMm 
chigMii$.c[\ioA  ii  teflcs  dixcrlat,filium  cHc  ac  dc  lcgitimo  matri- 
TOonio  natum,rcs  crit  cxpcditior,cr{^o  fi  tcftcs  dicunt  talcra  cf- 
fc  filium  Titij.fit  rcgula.vt  non  intclligatur  lcgitimus  &  natara- 
lis^fcd  tantum  rpurius.*ir^«w<r;7  authen  (jftihui  mtdn  nat/iral  tfi- 
iiun  fui.§.nAturay6c c^uia  matrimoniuin  cft  quid  fa<5li ,  crgo,  &C. 

Fallitprimo  c|uandoaIitcrcon(labat  dc  inatrimonio,  &  x- 
tas  illius  cjui  filius  diccbaturnon  repugnabat^nam  tunclicct 
potucrit  nafci  cx  alia  mulierc  quarc  cx  vxore  iliius  Titij.ta- 
incn  intcrprctabixnux  ccilcsinteUexifrcde  iilio  nato  cx  vxore» 
non  cxaiia,&c. 

Sccundum  qux  ctiam  intcrpretabitur.eum  clle  in  potcftarc 
patris,finonprobcturcmancipatus,cum  cmancipatio  fit  quid 
fad^jCrgo  cum  quxritui.an  filius  prxfumatur  clle  in  porcAa^c 
patris,  rcfpondcam  hanc  qiucl>ioncm  non  cadcrc  nifi  in  £liO 
lcgiumo^icgiuxnum  aucem  prxlumiinpacdspoceilacc. 

Stmma&iA. 


S  JnttUeEit{4  cap.  ad  decima^  ,de 
rejlttutio.  jjj>oliatorum  Uhro 
6.      capitul.  cum  Ecclefia 
Sutrina.decanffa  proprieta, 
numer,    xo^  I3.i4.i>.i6. 

I  ^ttandofit  tuenittfin 

Ji:a  poffeff.one_^  coxtra  eum^ 
qui  jutiin  interuionem  fun~ 
dahatAeiwrtj»^  eii  ardMS 

4  Tttt'<  r  p-4jiimiUmmfMifk 

potejia:e_K 

j  tojftJiw  duamm  tm  trMsftrm 


in  aduerfwiHm  ^ruu  fr$^ 

Landi. 

6  Jntel/eci/u  cap.  cum  Ecclefts^ 

de  cattjfa  ^ojfejfum,  /rf- 

prifta^ 

7  tempore^itifiMfrdJii' 

matur  pojfeffio. 

%  ^iior  Ji  fund^^c^  fuaminten* 
tionem  de  iurc_,'^tunc  reo  in- 
cumhtt  ontn  probandt  >  cum 
cdnnuni  opimo.^mdim§mi€ 
in  petitorio. 

9  tojfefforan  ft^  Ute  pendentt^ 
SHmdm    /Mi  ^JJeJfiontj^ 
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PART.  1;  LIB.  IL  C  AF.  LXXXVL  t^t 
jpt^  ethtm  e§ntfM  mS^em^ 

qmfMm  hueiHiaium  fiitf-'  17  Sf^tluue  Agfnei  remeiio  re- 
eUtfrMt  de  htn,  tt^ermiiU  t^uando  foffit  ep" 

b  foJfefforanJit^tHihdtiiinfMM  finiremediHm/etuentU,sr* 
fo]je.Jftont^  tentrm  tkkter/kr        tbtlt  ^usfiid. 

riumyqkifntim  iiUMi^iiem  ip  SpiUtUitt  tm  refiituMtnr  nn^ 
sfieHdahmt^  de  mre^ ,  fi  dm  tt^  emnih  e^ntrm  fttnJUn* 
vel  Mk^Mndiii  dijpmMU'  tem  inteniionem  fuam  de^ 
'vit^ .  i$ereyregHla  eu  quMtturdeeiaf 

12  PejfeJ/ionifiut  quo  fem^CJ  UmitMioM, 

C  A  t».  LXXXVL 

N' ' V  N  ctantem  agcndam  eft <ie hntzXXtikatMieeimm^  itrki 
jHtmiam^UmmimJSh^  6,iim6;€tfJemm  EeeUfim  Siitrhm^ 
^mi€jfApn£\iJt^(Sjprofiriitti.  ^itm  itk  eU9.ct^,eUdHmminkt'' 
bftrproiMrivctinjadicij)tpo(IdObnjs,is  concraquem  adueria- 
Ipius  habec  ftmdacam  incenaopem  dc  jufc^hdn  (ic  tttendVis  \A 
liia  ^odei&one^vei  quafi  pofleflibne^vnde  finc  ei  po  Aidentt  mo- 
lcftia  tex^tip  fiat  circa  (nam  poflediohem  vel  quafi^hon  da^^ 
bitur  vcipofiidetisinterdiftttmcbntra  adoetiarittm  moleftaii- 
tem»fiueedam  Vi  a^adttcriario  a  poffirfltonelRierit  dejcAtts^in-^ 
iierdidum  mde  vi  fibi  ita  (ppltato  npn  accommodabitttfyquafi 
^elofaciacyqai  pctac  pofiefiioncm  fibifeftitui^quam  ftatimre- 
fiitttturus  fit.  Ug,  dm  ffi  A  dtdi  9Xt^t^  contricium  tameii 
jion  ob(cDr^  probari  fidecor  in  di0.hf,ttim  Bteitfii.  Tode  timo* 
Kclittjtts  contrarii  ei  jttfa  vane  interpretaiitan  Pfimi^  eninl 
fenfiis  eftyTtregttlarit^ris  qtti  eftin  polScfiiohc,vel  quafi,  fit  iil 
'ea  tuchdus  fimoleftctttf,vel  reftitachdusfi^oitattisfiiertt^U- 
lcec  contra  (e  iiabeat  adaerlaritis  lundatam  ihteiitionem  de  jti^ 
rc  &  ita  procedatr  iM,tif.citln  Etclejtn,^ §.reeuper4UidtL.tnfiititt* 
'tl$imtrdi&lfiqutteidfe  funiitm.€9d,iiUg  fnUUvi^U€.hi.  Cm& 
SpsrvimfielttUomodoJ  /iquitviyinprincip  ffjtt  ti€qitirmd.pof[eJJj6. 
i^fritim.$.citmMm9.  ff.  devi^  vttKm.  itd  di8.CMp.tid  decimMti 
|rocedat  de j  ure  tantttm  canoiiico » dc  in  canfis  tan tum  adts  iti 
toro£cclefia^coJfaPattI.Caftreli£M|^SM^^  fdtferni.  . 
fMt.coUaim.^iUiM9ii^,9'  cauilkoiimdecimaram  fpicicualis  cft,vi^ 
ttMdvmtVdptLiitLnMtMttdittit.SJtihU  codutuinr.ffl  de  tuquirend.pop' 
Jefio.DtcivacctifiL  ii4.mimir.4J>€iAot,ilt  CMp.eMtiffam  qud,de  prt* 
Ikii^.ncque  agi  poteft  mfi  apud  judices  ecclefix ,  ficque  irolanti 
iia.cMp.  prpcedef e  de  jttre  tantttm  cahdiiicoinoii  fia  dcjur^ 
tiuili. 

.  ^canHosiiiteiie^fiiit^      Mff.$i^  mlJieimt,jfimiiii 
^oamio  poiieilio  rpoiiatieratrlEceilSiqaodlitadetiicddni  ibi  iU 
liittr  aliquundiii  qi;;>d  i«  fti:£efici  tMfarc  iUkm  minAii 
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vcl  eciara  brcuiorCjfccunHum  Abba.  in  iid.  ca.p.€um  eccltjit^  ni^, 
mtf.z^ftr€Ap.2,d4Co»ceJfiC.prAbend.  vcl  vltra  fcx  mcnlcs  dicuur 
)    diu,  t  Scdi/<^.f«ip.c«w#rcie/?proccdat  t|unndo  polkirio  matu- 
rior  cratacantic]uior,&  itatencnr  Abbasfi/,&  Maitinus  qucm 
rcfcrit&rc^^^ui  vidcturibiitgidius  Bcllamcr.fj>^<;/ir/i?  .u.  numer, 
26  icDovriimc\ismdid.cap.addecim/i<,column/it:fo(ilo2Ln.An<L 
f^f,qucni  iprcrtTcrt.t^uod&tcnct/^/PctrusdcAnchar.&fcntit  ' 
idcm  ctiam  in  dici  cap  cum  EccUJia.>nHmer.trfgefimc prtmo  ,tL  licct  1 
loan.Fabcr./w  ^.rttinend^yColumn.penHUim  Inftitut.de ad.^  laco- 
bin  us  in  leg.Ji  dcui.  ff.  de  iud.  nutner.  decimo  oHauo.  'vtrjicul.ftpti' 
mo^6c^M\is,inlegfideprcprtetatenumer.ii.  Cod.Ji  a  non  compet. 
iudic.Sc  0\diid.confiLqucdam,&i  K\^3L.in l.nMtttraltter ,^,nffyil ctm- 
msmt.ff de acquirend.pojjejfto  numer.  7  7.  &  ibilafo.  numrr.  48.  te- 
neani fimplicitcrnon  crtc  tuendum,aut  rcftitucndum  poflcfT 
forcm  in  ma  poncflione ,  vcl  i|ua/! ,  quando  aducrlarius  contra 
cum hdhcbat  fundatam  intcntioncm  dcjurc,  tamcn  ip^l  fort« 
non  ncgarcnt  quin  idlimitarctur  vt  ccil.irct  quando  is  poiTcf^ 
forfuit  diuin  fuapoilcflionc.  QUiuimoipfcmct  lafbn /'»  Z*"^./» 
emancipati  ^infectmdonotabil.ccltimn.  Jecunda  ^  cjuod  licct  pof» 
fcffio  illius  ,  qui  «ft  in  polTc/Iionc  vcl  cjuafi  poffcfTIonc  cu- 
jufcunquc  rci  vcl  juris  minus  jufta  aut  lcgitiiliii  prxfu- 
matur  ,  quando  in  ea  rc  vcl  jurc  cjus  aducrfarius  habc- 
bat  fuam  intcntioncm  fundatam  dc  jurc  ,  tamcn  ca  pra:- 
fumptioceflat,id<]ucpra'fumptiun  poflidcndi  vitium  purgatLt 
'    pcraiuturni  tcmporis  pi\cuTitioncm,vt  fic  capoflcflio,c]u^  ar* 
tca  injufla  &  illcgitima  pra.iumcbatur,jam  incipiat  vidcri  juftt 
4   ac  lcguima.Vndclicct  t  filius  natus c.x  Icgitimo  mammoni^  ^ 
pr;cfumatur  cflciupotcftatepatris./j7fw««t //><»//.  C.de  collMtietik, 
iifi,teqj  emaficipatffm  probatum  fuerit.l.fi filtM.ff'.  de  probation.  tra^ 
duntFulgoiius.LudouicusRomanuStAlexand.Iafo.&Dccius^ 
di^.Ug.Jiemancipati,  Augclus &Imola.  Cumanus  &  Ludouicus 
Romanus  in I  Jtd ^ Ji dtfua^ofl  GUjf.ibi.ff,de  acquirtmU.  hdndb' 
ttue.  k\c\zi\isdtpfafumptio.inregitUt,  prafumptiont  2,  m  fremm 
cipio.  Corncus  confUte  204.  quanqtfam.     idem  im  €onfiU$  xoU  1 
libr.tertio,t2Lmcn  fi  islilius  natus  ejc  legitiino  macrimonio  fkiC  i 
longo  tcmporc  dcccm  vcl  vi^inti  annorum  in  poflcflionevet 
(|uaiiexiftcntixfuijuD[s,Iiccc  ifthicc  poilcllto  aducr(ecur  nditi* 
uicaci>oiigmi,&prim2aoftacuiejus,jain  ittcipit  vidcri  fut  ju*' 
ris,  licctpaterhabercc  concraeum  fuam  intcntioncm  funda-' 
cam  dc  j  ure,v c  fi c  poflefFor  diucinus  i  ii  fua  pofleflione vd  qut6  ,  > 
cuendBsIic  eciam  coucracttm,quih.ibcbatfuamintcnttohtai' 
fundaramin  jurcitatcncnc  Bartol.&Baldus/>»/.i.C«<^.y#  ii//irfr. 
rrm  itHii.(y*in  l.poft merttm.  ff,  dtadopt  Andr.  Siculus  comJiLvb' 
:im.Ubr  quarto,tnterconftlimMKX^iL\7k(QtitndiSdeg,fi  emane^t^  ' 
ti.  dta.t.itmik-isUM  twm9^.^tet$thtigefim§  ^tttrt9dttl^,Jtprtitet 

fM 
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03if^mfw$td9Mm(ititMdtvv^/lfMfmm.i^  idacto* 
.  ac  appaiiCthiiic  cflc  commiuicin  opiiiiaacm>a«am  <c  Baldi»  t 

f3Lc\tttitimih.^/nfie,diiLCdtfM.f9f^.  qaiaimoqocmlibeipoC^ 
(cilorcmiiifiiapoifisflione  tucaiam  cflc^  cciamfi  ca  aoa  cflct 
ditttiaaytcoQcnioc  fAottJmLTitiMjffilmtmMtfimnm,  8c  AlcKaa* 
il  dJ.fitmMmt^Mtij3ptin€ift.  8c  ibi  Dccios  ttUm,}.  tt  BarcoLf»  Ut 
i^mspHHiittUtm^S-jf  d^MtmiinmUktndie.  Vicht  plxnqttccoittm* 
4}aos  rupxa  rctttUmtts,  ab  aoc  vltimo  dt£:eficiinc»ft  Aadreas  Ti» 
w^tWutdtiuftptimoim.^u^Ayjfimtm  iijMdfimm.  Barcolof  Ap 
diaMTitkk  etdicPtLviivaimLfifiltmuhm.  CJtj^u^brmm.  «cAa- 
4ccat  TiraqocUttf>W»/ii^fa>  mrnmn.ip^^MtfrMtmmitttmttu.  n- 
4cacor  gcaccalaccr  iacm  dcleoderc  io  qoaconquc  poflcffio» 
ac  cciam  leccoci ,  licic  ipic  TiraqocUos  porom  fibi  conftcc» 
ffotpA  dc  icocicCttrcitts  iaaior  im 
0mtdm» 

^  "  Ica^onmcstlli,  qaosfupra  |tcolinroS|VDo'orcfimciahoe 
opinioac»vc  qoi dio  fiiic  in  poireifiooc,tcI  qoafi »  alicttitts  rci  vel 
ittxiSf  io  qoa  alius  fimdabac  fiiam  iaccacioncm  de  inrc  •  fic  cuca» 
4ttS  io  ca  coocra  com ,  qtti  de  iurc  fttodabac ,  qttioimo  tprorum 
aoi\  pauci  idcm  ▼olooc,cciamfi  aoa  dio  fiiiiTec  ia  ea  qoau  polTcil 
fioncyqttod  de  aos  admicccrcmus  ccibos  coacttrrcatioas :  Quod 
9l  ipfc  poiBdcscCi  H  adocr(arittS  noifidecc  defiilTec  :  (ecaod^, 
aoodaaocrfiuiosoonienorarcc  iliompofiidcrc;  terti6,  ^u^d 
,  mro  aaaom  io  cala  pollcifionc  is  fiuficc «  Mtpmmt.  iu prrnctp,  im» 
fiitm.  dt  vfitMp.  fuitLtfdimMmtmti,  titMLdtUuprsfaupti.  LprimM, 
idiimindoxic,vc  per  annum  ftdicm  pnefixibcrcittrrcscctamim- 
iaobili<,rcieocc   laccacc  domiao. 

Dcoiqac  hoc  vanm  cercam  eft»3e  ab  hoc  auUttm  corttm»quos 
A|ica  sccttliouis ,  miosvc  mihi  lcgere  coadjpc  declioaiom  «attc» 
aics»vc  t  poficmo  dittCttrna  csaoslerac  io  a&cifarima  oaos  pio- 1 
kaadiylic^cadocrfiurios  illehabcsec  iaccacioacmfiiam  fimda- 
famdeittrc^fic^uepoflcAMritle  diacorous  iafiiapoflV^ooevcl 

Stfi  focadtts  fi|,  tadc  apparec.  veiifiimom  eae  ac  rc(;epti(^ 
om  iacelteftom  cocom ,  qui  d  cMp.  md  dttititm.  coo^eadiioi; 
aoohabcrelbcam  •  qoaado  qoisfimc  ipoUacos  h  fita  diociiio 
|K>ftclsioBe»vel  oaafi.kd  caacam ,  qiiaado  oolleisio  ioaior  edct 
accedens^quod  T  non  obfimrl  proaacar  imtLtMf.  tmm  MtHtfi^  Sm^  g 
trimtul^tMM.ptJfiJfQt  pT0pfitt.whi  coacra  clcricos  ibii^oliacoi  fto- 
^c  fttndacaiaceBnodeiare»  io  firaoiim  caoonicocttm  ipoliao- 
fi^m ,  A:  adboc  (poUom  iUod  iocolpatom  oon  fiiic ,  oec  rcftic\jk 
ciofpoUatisdeQcgacor.  Neqoe  aarem  pertinait,  qttodAlda^ 
tasiitd  rcg.z.pfgfiimpt.x.Mdprim;ip.imttMS.prdfumpt.  aic ,  fe  non  vi> 
dctf ,  ?t  in  huiurmodt,iuribus  po&it  coacingcre  prsfctipcio  pCf 
loi^^taatamtcmpoti&i  ngn  etiam  londisinii  pratccitioncm: 

Hl^h   I  oaii| 
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f  n;^mt  agnbrdmuk'qaidem»  pneTcriptioncm  propriccam  im% 
^ntigiutp  M  nihilominuspoflefiio  cx  lempom  diutuniiutc 
iuftificacar  x  v^lic^t^aHs  pofleflbtiniadicioproprietatispbi^ 
faccumberedcfiiperariy  iniuclieio  tamen  pofleMorio  nonpoip 
^r:aliad  enim  eft  poileisiOf  aliud  proprietas»  Quinimo  nihit 
^ommone  kabent  >  IjMisfmilf*  fJuM  emmmn»  ff"  dg  mupmmU.. 

fcjfg.  *       •  *  •  •  . 

0eni<|aecum  qaxrttar.an poAefiiotel  <|aafi  cransferat  onor 
probandtin  aduefl^riam ,  rc(pondendam  eft,  ccgubnter  traai^ 

2md siffrM§rm.^  Li.^  l.JtiuA,C  d^fnkm,  id^ae  non  inde  ddcen- 
tc,quod  poileilibr  titalamhabere  prtftamatur  ( nam  com  fitfii> 
^^non  prKdtmitar^liaf «fll».  f/«^4.  f.dics^  Lfimmfu^mtUk 
fejg  tmMcipMmm.Cjkt9Bm. )  icd  magis  eo ,  qaod  ador  titoloilc 
(ure  carerepraefumitur ,  quandiunon  probat ,  vnde4i  ce  dobia 
f  ro  reo  iudicandum  .  cum  pmthuny  de  reg$du  imittm fext» , 
iwpmi.etfdemtitpb,  Verum  fiiaAorhabeat  fiiam  intcationcm  , 

fundatam  in  iurc^tunc  po(rc6to  non  transfotin  eum  onus  pM- 
'  bandi ,  quia  ipfe  £iti$  lUpcraue  intentionem  iuam  probacani 
)iabetin'corporeiurts,cutasfidet  &  authoritas  ruegemt  omne 

fenus  probationis ,  £cque  hoc  cafii  ipfi  reo  incombitonus  pro- 
andi^Yt  ^vohwxtit^tMpnulfunt perfins,  f.quodfitMltt»  d$fmiiUg. 
iif/extQ.        CMpittd.1.  depr^fcript.  ^  in  captudjtddttiimm,  dit  r^f£. 
^tttimtfeUmm^mmmdtm tif^im ( %jti$ul. tkUn/Htmimdtkr  de^ 
^eUmdft.  Uh.^jmrdiiuimmt.^ in  /.4.  tituLi.  lik^xmditmmtn-  0*tnl.j. 
'$ituLi  lti.i,0rdimtmmm,  ItactadantPeecaSi&Cynus,  3tP^q| 
Caftrcnf  &aUj  communiterii>lytfciMtrfiii#.  Ctd.  iltJUtim0nuumit. 
lBarcoLf9  lfipfim,JfM  tpmrie  tttuftmutkt.  Bc  ibt  communiter Do^ 
Aoresy  vcteftantar  ibtdem  Alezaad.iMMMr.57.  cum  pbmkufi» 
fumtfim,  8tlsSosittmmm!^4$,  Andreas TiraqiKU4ri«rf /^rinu^ 
qt4£fi.i-7.opin.\ I JMfli.19.  Dectus emjiL  j  zi.  mhtufr  qu4.  jiiexumdneL 
^lmu,^.perfituLtti€tdk.  idem  Dectus  m  mpituL  m  Ikerit,  mtt  5.  tUj 
frehm.  idein  mnjiL  444    '«/v  ttdtttet^jtnfmtj}^  eeieum,^  Alcia 
pr4fumpt,ftg.%.pr£fHrnpt.^-i.Adptincip,h£aaimLi>tm  Pk,i./upert:^ 
kmMkau,%.ffdertiudic  I\x\fft6ia»e$ufiLT^Z.vifit  in/eemtdudul^ 
Barba./«  cnpituL \.dtprehMmitJt^umJptntdtimk,  Cotut»emtfiL$Q.vi^ 
JoproceJfu.Uh.7,.  czquorum  wlattone  apparet»  hancomnioocm 
reccptinimamcirCyfticaincclligicacs;lo£  quamibi  iequuncor 
Bartol.  &  communiccr  Do^otct  in kfieteti,  i./ed  fi qttmMtur.  Jfp 
/truitm  vmdiee  Ergo  ifto  cafu  cnm  tco  eidcmquc  poileitbrt  iii« 
cunibatonusprobandiy  auando  ador  fundatam  habcc  ruam 
inccnrioncm  de  lurc.^on  iccus^quam  adort  incumbcrcc,qaan- 
do  fundatam  non  habcrcc :  rcquicur,hancrcumlite  f  pcnacnce 
in  flia  pone(sioBC  ,      qua(t  turbari  noii  dcberc ,  non  magis, 
quam  tuibarctur,  QuaudoadoriuamiaccatiQncm  dciurc  f^u- 

^  dacam 
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^atam  non  haberci ,  vt  iu  co  lantum  cius'  conditio  dctcrior  lic, 
quando  conrra  eum  fundata  crat  ac^oris  inrcntio»Quod  dc  iurc 
ilcgitimoiitulodocerctcncbitur,  finolit  inlitcuipcrari ,  in- 
cerca  tamcn  in  fua  poflclsionc  tuendus  cft ,  fi  quidcm  fit  longin- 
jqua  aut  diutina :  (in  minus^tunc  (imilitcr  tucndus  efl.fub  diuin- 
Aonc  timcn  ^dcquapcrPaul.Caftrcnf  i»//.yi7«//»w/^iAf.  &pcr 
Andr.TiraqucII.  vbif$tpri^t9pimene  ii.  numer.iC  num.z^.  cumfe^ 
quenttbm.  &  pcr  Bald  m iTiiia.ff.foluto  mAtrimonic.vt  voluit  gloll, 
sn  di.filenmbm.  glofl.S:  Bzttolind.l.TitiM.  AlcxandJ»  dl.fieman- 
tiptui  celum.i.dtcoUat.  Cperd  LTitis.(^d.l.(irf aff.de prebat.  quod 
in tcliig«,c]uandoilla quaii  poircfsio carcbat omni  vuio  violciv 
cix>clandeflimtatis,aatprccarix  rogationis ,  vfin  d.cap.cumper^ 
font.^.ijuod yi /Wr/.quantum  aacem  tcmpus,  quotve  adus  dciide- 
rentttr,v  t  quis  in  cali  polTeisione  ftare  ▼ideacur,  cradanc  Dq^o- 
res  indidis  locis. 

Tcrtius  t  intellc(f^us4^/r4^.  cumEuUfiaSutrinA,de  cauf.pof-  !• 
fiS-fTP^^P^i^'  (lfadd.e4pJuim0t.dk,  K^VLodin  d.cap.  eum  Ecclefa, 
illaquaiipoircfliocontraquam  era^inscommuuc,  iuflificiiba* 
.  car  ex  fci entia  &  paticntia  aducrfarij ,  non  Cic  in  d.capjul dtcimas. 
tbipoiT^/iio  videbacarclandcftina.t^/^«^fr  f^.nifi  cuidcntcr  do- 
caccinCf  qaod earum  poflcflloncm  lcgitimc  aflcquuti  fuilfenty 
.  aaonunVffbomm  fenfus  ^fl,quodvchpfapo(IeiUo|iis  vfurpatio 
.  niit  iUeg^ciour^  vicioia»^  fic  aliquandia  uncoiyi  non  eciam  diu 
^aoesac,  qaod^iiceDmprimfim  ad  notitiam  proprictarij  pcr- 
.  Ocncrar,iUiccfeam  rccuperarepropcrauit,  {ic^eiUepoiTcilbry 
1)01  ie (poiiatum  diccbac »  non  tam  iufta  U  lcgitima,  auam  illd-  . 
gicima  ponrcfllonccxatusfaic;  ii^lmoX. nfimtr.z%.injm.ind*teip» 
.  Mi Jo/^lM^isfcnrttsin feTerascAi  fatisqaearrtdet  litcrxvtri- 
ufqac  tatttiiez  otto  coliigicor  conclolio »  qaodf  qui  eft  in  poi^if 
MloacvclqiianiContraqiUMncft  iuscommune,  adhuctamen  . 
cftincatacndtts,  ii  adacrfarius  tolcrabat,  &  dilfimalabat  fcu 
pactcbacar aliquandiu  vci  faltem  fi  diu.  Confirmataryqaia  t  ezi^ 
cali  patientia  dcdiilimttUliofie  illc ,  qui  fuam  intcnttonem  Atn- 
datam)iM^cbac«  videcariaspoirefsicrnis  amiiii^c,  idqaein  po(^  . 
icfloccni  migraflcyvc  iam  4e  poiTc^ionc  agi  non  po(sit  •  fcd  tan- 
cum  dc  ptoprictate  cx  communi(cntcntia,qaamtencntBart.^ 
i.fiidqutdJmfn»tip.ff.deac^mmd.ptfftff.  Cumanus^pAlexan^iii 
d.^JMfil  ctmmunt.  vbi  lafon  nMfw.84.ait,  hanc  cflc  communem  o- 
pinioncm, HCinii  (oltitlt.imd.  Cdeftruit  fttfftittm.  glofT  Paul.  dc 
tS^imlpditf*     ff.de  acqtiinnd.ptfftff,  U  in  Q>ecie  vltfa  Imolani 
ltiptarclatiim>itadec)dtfanci£f4^.rMP9£(«/4r/f«  AncoiuasiM»J!us»  '  . 
ptt.$9*     Ctiamlnnoc^  And.TiraqucU.qo|quampIurcsaU^  J 
gat  dt  frifir^tit».  f.  1.        4*  ^        >  ^tmfMiL  ^  f mmi- 

'  Qoarcu  t  inttllcftMiaJ j.iwteft.fccundnni  AntoBJWM^»  i| 
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tnicMp.eum  Ecde/Ja.c\Mo^M.ci^  addecimMi.^toccdaX,<^U2ndo  pr# 
Ooliatoreius  crac  nocorium,nec  cxparccfpoliati  aderacdcfcn- 
fto  vUa,  nec  eti.im  allrgabaturprjrtcr  illapi  quafi  pofTcrsioncm 
fafpft^^am ,vi riofam ,  iniurtam,  ait,  d,t.ium Eeclfjia..  non  fic  no« 
roriumeiat  iu$  ipoliaton*;  ^  quia  obumbrabatur ,  vcl  (  vt  ciu« 
niorc  vtar )  obfulcabatur  lus  fpoliatoi  is  pcr  dcicnlionc^  fcual» 
l(^gationcs  fpoliari,dum  allctcbant ,  fe  farpius  rctro  ab  binc  aa* 
no^  ^o.vcl  40.vcl  criam  pluribus  cic(fti»nibu$iliius  inodi  iixtcr* 
fuilTc,  vndc  &  adtituhim  prxfcriptionis  propcrabant  ac  nicc» 
Vantur,qaoadius  propiictatis,8cintcrc.^,c]aoad  ius  poncGionis 
ct  anciquitatctcmporisfcfc  municbanc,  isque  etiana  fei^nis  & 
\n  fc  vcrus  tA,6cC%aSMli^^2c  ilU>xuBi  ^a^tttioruBi  pxosimi 
acj**  Jir. 

14  Quincus  t  incellc^us  fuic  laf  1«  d.§.  nihil  commune.  numtf.^t, 
qui  putaCjidco  i>ioccdcic d.cdpjtd dtcimM.  quodibifppliacorin- 
teucioncm  fuam  fundabac  cam  in  proprietace ,  quam in po(re& 
fionc,  &idcorcAicucioccnat,  quad  czparte  fpoliatoris  adeC 
fcnt  tam  propiiccasiurc  aotoria,quam  etiam  pofTeilsio  iegitim^ 
&ciuilis;ezparteautemfpoliati  adeifec  aihil  prcter  quandaia 

.  naturalem  cancum  poflfelsionem  vitiolam ,  putaclanaeAinan^ 
veinudam  tantum  detentation^  fimiliter  vitiofam  •  icdipft 
lafonnoB  probac»  quod  fpoliator  in  tcrminis  ^.Mp.  fundaroc 
\  iaam  intentionem,  qnoadpofrefsioneni ,  fed  re(>robac^  jtf 
y  iH^fi  euidentet  doeumimi  ^  ^uod  etaeum  pojfejfiwmm  \*$^im9  mgkM» 
fuiJJent.Et^o  a  con  trario  Cttkin  pc«fenllc  Auamus  Poncifex,^ttOil 
interfliit  vitium  clandciUmtauj^,  ficqiiOCmiii^oUacusille  cem- 
poro,quo  illarum  deeimanun  poircfsiootm occiifkau^ »  miliaA^ 
vimincuiecit^equeprecarlam  poficfsionem  rogaiicrit »  (aper^ 
e(l,vt  vitium.quod  ibi  (ig^ificatur,eflc  cian4<ftiiuMttt»  ftiaiai» 
fus  (ic  declaratus  (iflAiUtcfffemiA&cft»iicci^ltieM«kni^ 
lius  text.vidctur  alienus. 

15  S.exttts  t  intelle^s $uc » vtds,  td  i$mmt,  loqurur  in  cafii 
mntum  (pedaii ,  Icf roce^at in  caufis  taatnm ^pinoialibiiSt  m 
i|uibMs  iure  canoiiico  iiibttenice  obuiarc^ttc  animtium  pcncijr' 
lispo^imttmciu»fiiit»non(icinrcliquis  cau/is  in(pecto  iursL 
tam  canoiu^Os^dUBciuitLItaimitit  Bald.m  iordiHSff^mhmtJk^ 
CJtrtivtndciutm  refer|IatMMU47.ffi4^  §.  mkUfmmttm. 
icxtminccilc<f^us  differt  a  primo ,  dBfjmfifm»  quia  (ccumIqs|| 
primttm  itttciicdttmi.cuiiir«iiiMtfierttandum  eflcttu  cccwlEc- 
cidiar»  nou  tautum  in  caufis  fpiricualtbttfc   iuccc  c^si^oc  >  M 
cnamincaufifprofanisj&incerlaicos:  ae  ftcnnduiii  \w^bsh 
cum  inHUcAnniibittmin#uifisipiacQalib9S»nonctiwi^ 
£mis. 

Scpcimus  t  intclle^s  (ic,  ^td^tuU^Ueijp^f^fificeisit ,  ^imt 
.  ^o  coniUb^  tftlfA,  iUoov^oliipMK^IioU^ni  401  iubccc  um 
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*#i no^icicate tetn ^oris »  qao  pol&dcbat ,  quam  cz eo  qnod  in» 
tenoeitttSCttrpoflideBtt,ie^oiid<rc  almd  nefcicbat  quaauia 
poHideo,  cunc  cnim  rtftitacodus  oon  tSk^vtitifirrMMrumJUM^  . 
¥!»jF*  df  qaod  non  mul  cum  vidctur  dcclinare  a  litcra 

Mtf^sddiamMi^^um  ibi  fpoliatosiUe  qui  k  fcf^icui  pofVulabai^ 
«allam iaft^pofTciKoiiis fuae caufam  alleganeu  Confirmator 
it iciifos»  n^m  i^acoiiiiiiaiiisopiiiio» qiMtoabet t qttod»(poli^  ^JI. 
.  to  aecndintcrdiiteiccoptrandc  potcft  oppoiM  cxceptio 
m&ktje  concn  Cttndcoi  ^liatum  in  nuKMtm  i|K>liatoaf 
Mp^ca^emreTdiarcaqnalpoIiatiisfttic,  qow  communem 

leOtcntiaaitcmifraiicAiig^l&Imok»QiQ^  ^ 
>lii  ccpmnnit  cr  m  iiSU  f.  wiM  tmmmujn  dtqiic  coaMnanis  o- 

pinioiectmduin  Iafi>iicm,  jH^tmmm  4}.  fteam  dicit  commu» 
ftcm  opiipioncm  Afesuid.  IM,  mmm$  la.  quam  ctiam  commo^  ^ 
ipcm  appelUt lU]f.fK  mmmit. 35«  qoam  rcqttitor  &  commttnefr(  * 
fflc  ^mat  iBrcgorios  Lopos  ml  17*  iM>  z.fMn$imi0.  m.  GUjjfl 
mmhm  r*iMft.  (cnen^twns  Cc^nT  M  ptmiftin^m  frmcif. 
fdt^^mrtMd  p^pf.  UcmPaolttsmi  t.CMLdi9diikdiMiA^ 
m,  Anton.  m  i.  «wi  i^iflhM^  d$  tMHfMptJfe^,  irprop.  Idem  mc4^» 
fMflwMUt^mdimMtdM»  ldtmi»mf.iitmhd$$tjl.j^§lim§.  lomuBL 
Andr.  dePanotautan^iioiAStf  ^^{^./«/f^^  Aret.  io  dli^Ki  fimtii 
fmMiiaMii  Decius  ($mJ$L  i^l  m       mmmpv  f  ««1» fe^mm,  Ho* 
ftienC  llcloan.  Ai^tMii^2u<r«Wf/>/<S^  lic^eontracittm  tennc- 
itnt BanoL  $$ltmt.3^imdiM,J  Mdt$mtmm$,.Glo{f.i.  m  cMpfMUL 
ih  r$ftitmi$.^$HMf$k  4c  QtoC ic  Mp.pMfi$rMlii,  dtcAufa  pcjf  crpr$^ 
|pw.Panoriiut.loai^4»iifi^        5.  dirtfiit.JfoUau»  BartoL 
ittLJ$d$vL$$ltmtfitd,ffJ$ittditL  Tamc»  illaffommnnisopimqt 
oonu^  9artokimptocedic>qttaDdo  pcr  rententi;un  c^  ccnnmi 
ftlndnUmtiimlittici^UatonnUam  pofrecompcteredefcnfi»- ' 
Sicm,  ini^cAafiiamctaU^^tionc^qualcdrct  cumprins&ftttm 
liuc  rpolinia»  deinde  inccr  &olkcnm  ist  r^oUacorcm  tndidtim, 
dc  propdecacc  cacpcum  ^  miicnm  fipic    SKoocem  ^olianti% 
Cttac  cnim  ^i^ofi^tns  tncfbm  fm$$  mm>  Sbi  ablatam  fibimc^ 
tcftitniiiiccfiai^juixcpUcilioqnbilfi^  flntcofflaii^ 
quodnidanceqpniACetet.parccct*  yerumcum  illttd^taCi^ 
poilqnamfiquct  proprijcutcm  dicoamcAe,.  feca  pctiao  t&, 
CUfiquoddolofiiciat,dumpetit  quod  Aatim  re^ttttnms^ft» 
i.dtl$ ,    d$  dtU$x$^fH$tt.  tnm  quod  fibi  debet  imputa£c|qtti 
cdpCtcditFotait  &pcr  jrci  proprictate  &  dominio ,  tum  quod  cf^ 
fe^hisiriAofic  tiiectttc  iii  tudicio  proprietatis  eft,  Tt  vi^ori^e^ 
tl^»^iiXfo(M&o  9  id  quod  qum  iaro  eontigcnt,  infc^hun  red< 
di4»fiofiimc(Ictacinciailetdiuer(umfancciret  C\  poftquam  ii^ 
ittd^ioproprietatisviciftime,  &id4dcquoaeQbatur^  ti^i  ua« 
4ititt9iutc,vel  non  fuit,  mccadcm  rcvcl  iurc^oLiafti.  &agent4 
^iU  Mitxdiido  rccupetimii^  opponcrcs  dc.ica^cnii^  pro  t^ 
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coiimmelauii  naiiitcpticabo»  ^uocl  poft  «un  laum  pottth 
iiisad  me  tedire>  ac  rc  vcra  ad  me  rcuolmtyiiam  inicteamihi-cc- 
fticitete  cenebecis  •  ita  Caiuacur  opinio  Bat  col»  ^  reqaactum  fit- 
pra  tdacaica  ienenc  Atezand.  mM^  $.  «ifM  s^mimm§f  mmim 
{t.im»fiim9ttecfiifz^.mtmir0^  qmatciucciiccemcMlca- 
notibi^  ttefleescmcnct  GlmfCmdUhi.mJlfamnmmtj.  -  Siccr- 
go  ftitt  tetminit  'd  r.  mliitimm,  ideo  ocllabat  reftitntio ,  <}iiod 
Siei^Iiatntfttfns  cft  nnllam  lcitis  iiabcce,  vel  itacolligobateK 
ciof  allceationeinfiiliaaciiictifyiEhttncijfttcUe^nm  tenetDc- 
cius  CM^L      9i/i,t0lmHr.fak  ^ 
I   '  OAanustiABcIlcibtteft<]ttodmj£i:WiMm.al^^  * 
fcnptio,  qu«finc  titnloaott«onting^c»l.lwi^C:dMtM^^ 
eMfS.dtfrrferiftio.iitfaim»9timL$,tmmmlefis  Smrimt,  allcga* 
' '  batttt  conuietttdo»  qu«  ticoL  ttOtt  rcqaittc  lu  Iiinocentiu^ 
CoUcA*   Bcniard.^icdisqBidcm  Mnfiis  &dittinat  lCpatiim 
ioftrott^  &  ptaetettaaducrlktttr  lttcc«»  d.  c  miduitimt,  ^mi^ 
^McmlM^  qaod  in  ioBcftti  fttt  brctttorc  tempoit 
Autcm  in  lonjg^orc  mfmm,e,^  dttMtiJpa,fr^Am.  ctgo  tcm  brccii  | 
tcmporc,  ^uidicerctpntrcripfi^ie,  incftttevidcretttr»fiMilCia  . 
(c  is  rcnfttf  Ttoisnott^nam  iitbi  fpoiiatiallcgarett^ 
pfiflfe,  ^ta   poflediflc  afirmantes»  iatctca  dam  Id  docebaair 
tcfticucn4ifbrent.  "  '  .  • 

'  Nonus  inteUctoqood  ibi  esac  vcmflmHit  ftdpicid  cottCta 
fpoliatum  agcntcm,  iu  Clofll  kt€,itt frmmuhi^.  qttd/L  i»idqiiod 
innu^t  literailtint  texc  toapttct  Andr.  diB.€^mtdttiituk.  Gloi; 
in  CMfit.fi  diUgimiy  dffrefirift.id  quod  Contra,f  fiMlj^MMU, 
ftitHt.diinterdiS, 

Dccimus  intcllcfbuqftod  Ibi  dc  non  iuse  (poliati  agentia 
con  Aabat  pcr  coofefliontm  ieio£km>  icaColle6L  i»  dLs;  $tmm^ 
fltJiM,  Sc  AtM^.dtJidditimm. 

Vndccinius  intelle^s  qooddL  t.mldeeimmy  loqaicur  quan* 
dorpolucustocumiusfibiarrogareTolcbat,ac  x»  di^  «^.mm» 
fcclefin ,  quando  partcm  cancom  ;  qtod  in  fc  verum  cft ,  icd  cuc 
diucilum,  przfcrcim  cum  proccdac  argumctum  decotoad  par- 
tcm ,  l «» fMTs^ffl  fre  dereliMe ,  leg.  qud  detetMff.de  rei  vendie.  rc- 
fponcieo^  quod  facilifts  admictiturrci  cumfquc  diminuciorci 
dcccrioratio  quam  intcritus,  C oinc. fertextt*m,iiiinLettm  fM^* 
C.  de  JegMt.nMfn.^  l  fi  quu  dtutnrne^ffi  fifim.  vendMmii.LnHQ»^  cid^ 
de  rei  vend.  fcd  is  intcllc(lhu  nii^l  inAruic  j  &  Yidecuc  concra. 
fecMferMnde,Itift.deinterd. 

Duodecimusintellcdusquodixf.  4</^#«>»^,  loquicurdcitt» 
rc  non  communicabili,  ac  in  c.  etwt  eccUfia ,  agitur  dc  iure  com- 
municabili.icalafon  ind cMddecimMfyaucm  rttcri Ag^^VdMffe* 
fiffe.ii.ind.c.cum  iCclej^AfCcd  isCtaCnsninil  inftruic. 

Tf  ruufdaci^ius  laceilcllc^his  quod /Jf      W^ciw^.crat  vche- 

~      ■  .1"«»« 
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laeM  ivau  pr«raniptio  concra  (poltataiii,  at  licct  ittns  pxxrunw 
ptio  eciam  dSkt  conua  fpoUacum  in  ccrminis  d,cx$tm  e(cUfi$,v^ 
'  mciinon  tcavchmciis/ccundum<^gi(iiumBcUam.t4»yi|p^ 

Qiurci4fiicciniiisiateUedos<|aod  m  dx.  MddicimMi,  cratjpsi^  , 
ikmj^cio  concrafpoliaciun^&prjcccrea  fpoliator  fund^bat  incC- 
fidiitm  dfiure»  eftq;  communis  fcnfus fccundum  Couami. iiif. 
I.  refalfs.  cMp.\j,n.6.  &  fccunclum  Mart.  Azpilco.M  c. tuceptM,  d$f^ 
fiii  ^0U4t»  •ppifitio  dtcimm^  Ia(bo  dtH.  l.  nMtHTMUter,  §.nikil  emiH 
mtim»  num.  47-  vbi  Ripa  num.  77.  GloiCloaiiu  iok^  Moaac^^ 
PominiaS  Qtmitxi^vio.in4jtJ^d$cimMt. 

Scac  ccgopLropcriodbas ccgola t%oliatam  agcntcm  ince^  ^ 
di^o  rccupcranda;  non  cueanteQmiiia  ^cititttcndum,  (i  fpoiia- 
tor  bl^bat  fundacam  incencionem  dc  iur^^vt      cMt.  Mddecir 
mMi,  cradunc  Dodlor.  cam  ibi  quam  m    «^.  cmn  eccUjiM,  Fabqc  ' 
m§,rttimnd4,  Inftitut.  dtinttrdsi^xolumn.penMUim.  lacobinus nu- 
mtr§i9.  Mwhi»CiAicnC\$mLfid4vi/ff.deiudsc.  Baidasimkfi 
9u.  21.  C-fiMnon  cemfiniudit.  Oidxi^nsttmfilicquM' 
■    ^Anp^qttcm  ibi  Baid.  ailcgat.  Baid.  &  Alcxand.fMM».ts4»i^$.iM^i7 
f0mmimi, wbi  lafim tmm-  44  &Francifc.dcRipamai».77.&alii 
vbiqucmotipertC](tttm<ii|k.#M|^«i/iicpMV4  vbi  noappteftfieti 
fu/H ci  c  n  s  fi^n d a|ncntam*propt^rca  quo d  rccipit  tot  tmq»  7^ 
rios(ca(us,TtruprafttuUmu$,&  aliquid  cciam  pcrlban.Lupum 
m  c.pgr  vifirMi^ds  dutffivimiaimr^inm  fjf  V30tfrm^mm.z^  vmfiti^ 
fidtfipHUhrMdtthit0$i§^ 

Limica  pnm6,vc  procedac  4c  inre  taj^ttim  canonieo»  non  e^ 
iam  dc  iore  ciuiU>(cci^dtt(n  i^eiiedttm  iiipra  relatiim;|  fi  fbrtn 
In  fe  vcrus  cfl.  Limi^  fccundo ,  vt  non  procedat  quando  poC^ 
icilbr  Itte  (^qiaatas  diu  fttecat  in  i^a  poOellionc  y  4  <lttafi  •  ittxta 
(ccundani  inieUedum  iupra  tclatam,  ^iii  in  fe  verus  dk.  Limica 
ecrcio ,  vc  p.rocedac  ouando  ex  confcilionc  ipfias  (poliaticon- 
^abac4<:no9ittfc  iwoSy  (eent  k  c|fet  aliqviadubiecas»  Cbeaii- 
4ttmdectmominteUe&am(upra  £elatum,cui  acccfiic  quarcoi 
(eptimiis  intelle Aos  •  quod  mcelUge  vbi  c o n  c e  fUo  cra  c  apefi^ 
ca.  Qaarco  limica,TC  procedac  eciam^fi  confiefiiolfpoliaf  i  4c  non 
iorelSio  eflet  cadca^  pata  qniaUcat  non  exprefiac  fe  nttllom 
ias  ad  pcopsietaccm  rci ,  qua  dc  agcb^tur ,  habcre»  camcn-in* 
cecrogacuscacpofiidcret.  rciponaic,qiua  poffide^»fci  alianpi 
incrcem  facuamve  caufam  reddidic  inxca  aiurcuni  ^  &  (epci- 
inom  incellcdum  y  fupca  reUitiim ,  nqn  uc  fi  efficacem  auc 
^  ittftam  caa(am  reddidiUec  Qgipco  Umica* vc^rocedac  quando 
'  ^Uacot  tocttm  ius  fibi  arrogare volcbac»noti  hc,  fi  aUqnid  caa- 

•  com  ittcis  per  cuiat  abfcefTum  res  non  ablcederec,  Ucec  dececioc 
l%oliwri  cidemque  dominp  redderecor »  iuxca  Tndecimttm 
inccUednmfupra  rclacum ,  quem  non  pntoveranL  Sexcolt* 

•  |iitca,ybtiexparte  fpoUati  erat  ftptorictasinialtitix^aUcer  qn^ 
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perciiucoiifeffioiiciii*n  taiic6tnoii  aKtcr  ptoccdat  dxMM 
'HMfjiam.  (eptimum»^  qitartum  inteilc^liim  fiipta  rdatosyfecvs 
vbi  talis  notorictas  con tca  (poliatnm  non  cflct.  Scptimo  limiMi 
uando  fpoCatnm  ios^abere  potfibile  erat  >  tunc  entm  cctlare^ 
jLtuUinbiuUt  iQxta  fepdmiun  intclic^nm  fupra  relat&Odawo 
limica»vi;  non  procedatin  caofis  tantom  ^iricualibus.Bon  fic  tn 
ieli<iuis  caiifis»  finc  loquamnr  de  iurc  canonico  fine  de  inre  duir 
Ity  ittxta  ibtcttminteUefiomy  fiipra  relatttm »  fed  cogica  an  in 
^vcmi.  KonoIiimca«Tcnonalicerprocedac,<{oam  fi  ^lia» 
torlbndatamliaberftfiiam  itttetnionem  de  iurc»  caminpro» 
^etjkfo»  qnam  in  poflefitOQC,  ioxtaxjuintttm  iateiledhim  fiipra 
icljunim^ddobitOvquiaraTiittsfiiiidat  intentioiiom  deiiifc 
m  Ttroqi ,  fiid  tantum in  proprieute.  Dccimo  limita  vcproc^ 
4i|f  quando  (poli^cus  nitebator  in  ticolo  pr2fcripttoiiis«  fiscoi 
fl  diccrcrlc  quxfittiiTe  pcr  confiietodincm»iox  ta  o^oom  iacel* 
)cftttm  fopra  rdacnmyquod  fiiipedam  tSt  Vndecimo  liii|ica,«f 
fionproccdac»  nifi  cum  tfftz  verifimiiis  fit&idp  concra ^dia^  ' 
tttHMecttiidQm  oonttmiitcdleAttm  fiipra  relatnm.  Pttodedmo 
inctilige,  ^uaado  tos  non  erac  CMm(inicabile  fiit^  lie&Mic  06-  ' 
Bnmicancis  ieciisfi  eftc»  nam  cunc 

^oliactfrrefticQcrccencrecnr  tU«d  ios  coiot  ablccAs  fibi  pa- 
tom»aoc  aibUiioccret^  iom  incdleftnm  doodectiifom  fiiM 
tdacttm«  Terdodcdmoi|itdiiee,quapd^eracvdicmcat  fiimi- 
cio  con?ra  fpoliacom » ctmc  ceflat  rc(titotio  ^  fiwiit  fi  noa  dicc» 
joxciadccimomccrciomintelleftoiiifiiprardacom.  Qoarcodv 
imotimica»vtd!<c.tfdipioM  non  pcoccdac^qoaiido  dlct  vis  ab- 
lattoa,  nrprn,  ntMptmkU,  Ififitt.d$imm4iS.  LuC^  pttvim  vd 
«2rt  «Nu^,  L  fiqnii  MdfifuniUun^  C.  ad<r|M»ld.  fmUk,  €.m  Ijk 
mk9^fffMti$.^li^.emft  fii^iAm^  Iftorodiattccm  iacclle» 
^om,  quos  fupraretolimus,  tftaromqiie  iimitationiiai*  juldL  i. 
^|Mb»iif,quodattrQuaiesfimu&vcciKaiitlitcisilli^  c^arci- 
4eant,  quocvc  nec  tn  fe  vci»fiac,atc  lilMCoaibacat  fupr^ 
^Ait  w%  ob^c^re  apparebtt 

SvmiAaxA. 

f  IWffhf 4ttdb  tot  tmmk^f^       frMfiripfkm  tri^mtm  mt^ 
f^i^ii^inprMfiri^titmltfh       mtt  mqtmmm  w  mm  tMI^ 

^JfimittmptrU,miu%  p  tmtttmftJfifirmfrMfiri^ti^ 

^f^;rfi«fpStmttimmqMsfimp  tmfmmmtt  ititm  frtfimt* 

fitthi  pttfi  tttifm/t  ^mfmi^  ft§§» 

yr  ^tu  fum  mtditi  frmdi  $  tmtBtSmlfiqmiJitttmme^. 

c^.  fi fituitui  tmditttm, 

I  l0tit^m  t,%,it  fstrfmftim  4^frrf€riftit  Uitgi  ttn^trit  dtitn^ 

li^»  €1  r»  cmttmkt  froctdit  im  yr  ^«4 
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•    ftffidtm  hitkmt  fiUmimm  Ik^fiftrtMli  n^Hkm^^fif^ 

imttMium.  mmqmififMfimLttum^, 

y  MdmfidtsfrsfumiturdBimm  dHilttt  fmumt* 

Ommm  in  prAfctihtmt tm  19  Jmtiitihtfl6»iittdi.  d$Uthim 

ttMtttm^mimMmfimd^  tU§tt  lm§  ^mn^  trdimtm 

ism  inttntitnemdtmtm,fid  men, 

iffi^mtdmfidattmfmfttFm  t^JmtMm  fmpmitiem  ftpt 

imuK  B0mnm,i^fmg.mndi^of^ 

i  TittdmmifNfinhtmbmti^  i«Mi.2a 

mCm$mt$  mm  tmfjUmfvH  U  hittStlim  fmptmim  iJff^ 

Miisur  dtmm  tmtp»  fnutt^  mmfit.  ^fmmtmJUmtim» 

tStit.  mmdL 

f  imtUeam$£9fttfim44jpttli  idtt  imtHm  mmm  mmm 

fitidm^d$fmtdtg.Ukt.6.    ,  fM  m  fmtttii  ftpmtAm 

wttiitAjm  titmmytmmm  o  mmmt* 

le  !m$BtBm  emf,  tmit  ndtfiM,  tm* 

dtimiifmftgtfit:^fmftiii^  ziHmttUtmwttm^mtmUptim* 

tl  ft^Mhi  fmifi  ttctmtit  itt» ,  tMptmmt^^i^ttni' 

HjCm$mmttiMmfaiC0ti'  ttu&it  vd  fttkmimit  tdi^ 

ttdm^  mttid  ^^tmat^  ^td  tt^ 

m  MmtnftimdtinqttMfiptfiJm*  jmmt. 

m^^mtBd»  ^uu  tjft  fiidm  Ltpt  rmimtj  ttfmt^  iti 

tm.  ftmiitdtm,  tm  ttfi^  i/fit 

mmfimmd$im^,tmmm  t^Hid^iimv$im$MitUt€jfm* 

.mmf$tt/limtif$r$Mh$mtlh  '  dtmte^  mttidtmmmtymtt$id^ 

ttmtLi*^  Ummt^iftJliti^ 

Uk^ifitiitrtpdmitmtmitmmm  tSJUtmfrti$m$jf$mdtmt$^$m^ 

^  Fitffiffitmitvtl  qmifi  ftjfejkm  %€  Mtttfiiiimt^  fmdtm^  m$m 

999^  ^t0f  ^^J^  ^5j^^mp^i^jBPRRp  ^^flK^iflp^  fi^^^^^i^ttttt^  ^B^^^j^^i^^^^  ^^^^^^^^^^T^^ 

m  temforcj  qtdt  acqieitmLt  ffritmt» 

wtmtm  $ttm  qtti  ftmdmkmt^  17  9$iittrim  fit/^tmdm^^md 

btttmitmtmfittm  dtimrt^  fcffrJftntmftdmmmUmmu 

K  ^mtBtMm$juldt$imm/l$m»  ftfi  Utm  tmmfimm^  m^ 

fii.j^tUmUk.^  diiMq. 

%%  mdmifftim  vti  mMitmtit  im  i$km  eimiit^  Cmmmtiettm 

ftJI4fim$vtlquafi  fojftjfttm  qttafijtei$ttmm$$^$md$iff  • 

mpu$9»an  fi fiiiwtmttmm  tm* 

Ca9.  jlxxxvil 

HImc  ipparebitaAverailtiUacommunisopizuo,  qiurba* , 
bctt^uodiiccticgulaiitcr  titulu»  lequiratur  in  piaer«ri-«t 
puoaeloogi  tcmpom  dc  iurcciuili ,  in  fri.  Infiitut,  deujUtaf.  L 
9mlitfCMrmvtiutes,i^vmifmX,dtv/9tfmfartmiJ.LCilfi4t.Jl,dtvjHf4^  ' 
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qaieoiurcioprcrcripcionetciginta  annonun  lieccflarias  maik 
mSl  L pcuiA.  omnes.  lcum  ndtsjpmi.  C.  dc prdfcript.  )0. 4iMNr.  i^ai  oc- 
iam  dmxAt  de  iuceCabonico  inlongiteporispr^feripcioiict 
n6a  fic  m  prsfcdfdoiic  )0.  vcl  40.  aiinor.  cd^.  de  qmmnn ,  tUfrd- 
ftfHpt,  nifi  vbi  cohtra  prat(cribaitem  alter  habcbat  ftindacam 
intcnrionem  dc  iarc » vcl  contra  cum  erat  iuris  pcatfiimptto.  r.  1; 
i$  ^n^/lf^.  fii  6.  e^.  ttait  ptrfUU.  i.qil»d  fi  tdlm ,  diffhukg.  m 
ih»  camcnhocvltimum  in  quountum  quoad  rituli  intecucA* 
tom  ius  Canonicom  difBert  a  iure  ciuili ,  non  procedit ,  vbl 
ageretnr  de  leui  isfione  aut  pbeiudieio » ftd  cantum  vbi  dc  ma- 
«loagerctar,  vt./icvbicontrapcaeftribeiitcm  vd  eftiuris  prx* 
%inipcio«velaIterhabctfiiiidatam  intenuoncm  deinreiineti- 
tuli  interaentu  triam  |o.  annbr.  prcicriptio  non  procedat 
cttm  ig^tur  dc  inagno  pronadicio»  pata  it  amilltonc  cotiua 
tei,qaadeagitary  bcnccamenprocederec  pr«(criprio  cnmdc 
leuiore  damno  agececor^aca  dc  deteriorarion^ non  etiam  dtf 
dmhimoda  ipilus  rei  amimonc.  iila  eft  eommanis^opinio  <}aam 
tehecIinolawr«/.  de qumtt», coUtmrnmfimn.  Idcm  Imola  imt,  tm^ 
HdtfiA  Sktthkt,  d$  tMnfit  fefftff^-  l^pnfrUt. tthtmtm  finm. Sc ibi 
Ahcon.&(entitibi  :£gidias  fictlamera.  JMnnirf  a^.  ofpofititm  lo.' 
ImoiaMi^.)fii.  numen  10.  de  frdfcri^ti».  Anchara.iii  ttf^fimt^tfi  ' 
fijljfio'nt.dirign^it&iti»/t3etockMmnd9.  Imola  in  cnp.  fi  diiigrmii 
iUultit^  iS.de prd/criftit.^rblltlinasmuntrtfytimt.  Ripa  htdi^ 
t^.ettmtccUfi».  etUm.pemtbimsKomAmisiHli  fequitut  §fiwmttti 
Jf.dt  Tj/ucapw.  fequitur ,  &  dicic  ^ommuncm  opinioncln  SaU 
dasife  prdferi^tit.  2.  pmrt.  i.  pmrtmfrhtipmlH.  qUd/Ht.  4.mmmtf0^o: 
Vyaus  nmmtrt  $uim  regmUptffi^tr ,  de  regnltsimtu.  Utro  /exit.  Bat'» 
tdlus,Paalas,acFlorianus9;^|[pv)8i  tnlflftlhtttttmmgif.ffidi 
ftnt.  eft  Commuiiis  fe^undum  Conaxt}SL,f^Ut*Mrtpritttt.  cdp.xy. 
tttUhero /eptititt,  (cntitGloC  bt  di£h  t,  tmmtecUfia,  vtrk.krtmteti^ 
itm.  Qai  omnes  &itcruifiB|i Idos^r^r^yrrf/»/.  in  t.part.i.fMrt.^uti 
Jfit.  10.  ica  intelligunt  cen.  inl.fi qum  dtttttfrttt,  ittpHmeip.ff. fe /e^ 
iti.  vtndii*  vbi  pdilam  dicitorcitraritaliiilcccacatam  pcocecterc 
f  fxTcriptioneto  (eruitatis,  &tamettcani  agitardcpr«(cc^ch« 
da  cttiiuque  rei  proprieutc  (eu  dominio  ritalas  exi]^itur,  M 
^madc  leaiore  he(ionc  agitur  illo  cafitquam  iHto,  id  tolers^ 
tur  (eccmdiim  conimunem  (cncenciain  fupra  rcbcam»  k  qaa  ncM 
Qiififlic  di(cckiicCooacra(V^  mocus,  quodvt  fibtridc* 
tar»non  leue  damnum  efi^  fi  (undtis  Hbtr  (eraui fiac;  Scd dcfcflM 
dendo  commoncm ,  rcipondco  hanc  (blacioncm  commnttcal 
no(i  po(itiue fed  comparatiaefumendam  tffc ,  fafta  ad  cptnif 
rei ,  qua  dc  agitur  interlram  vcl  amifitonem  compararidneV 
longecnimleuuiscft^ari  (eraitatcm  reaicm  quam  cotamrcot 
amittcrc»  iongeqoe  facilius  admicritor  coiaiquc  rti  dcccrio^ 
lAitio  quam  ip^  o«n  Aimodaamiffiovcl  inMritos  gVtmL  ttntt 
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^k/lh.'fhinot9tCointm,Biimero/ext§»  CMUgMt,  ine^,t$m 
eeeUfisSutrifm,  de  eiMf»poge£.(i freprimit,km99€a^.prim6 ^  d$ 
frMferift.tnfext$,<\VLtmitx%!umi!dt^^  omacsftct 
DoAoresruprarektidiceatcs^quodM  J0»c.^rM^  ideoistlw 
lus  czigebatur  ^  quia  agcbatot  dcamitttiida  piopcieuie  tcinl 
aominio.  ^imMpufMmKeUfu^,  agcbatttgneii  deamttlCBdO' 
cx  toto  cligcndiiiire.ftddeeodcmciim  aHlf  commnnirando^- 
a iiod  damnuin  longc  lctBios  cft ,  (icqiie  loDge  fiiciliiisadmictt* 
tiir  aut  tolcratur ,  uam  &fimilitctqaamus  rcgolariter  citaluf 
non  prxfumatur.  L  mtB§.  C  ehftimmMea.L  C^fiu.ff,  de  vfncsfio, 
e.  I  o;  deprd/eript.  #» fext».  tatficn  t  quaado  agitur de  leiiiore  prx-  $ 
iiidicio,  bcnc  prxr^micur^  &  idco  cx  longa  poiTcilionc  pro  diui. 
ib  titulus|liuifionis  prx^imitur  ,  quia  lcuius  damnum  cft  iii 
aliqna  parte  rci  pcr  modum  diuifionis  non  Ixdi,  quam  fiin 
amifriooc  cotiusrcilxderemar,ita  ccnuit  GloC  communiccr 
ibi  approbata  in  i  pentdtim,  C  corrimMmdimd,  quam  prxter  Doa 
ftorcsibifcquunturFlorianus  colHmnm  penmUi^dfd yCnr.&Paulus 
eoUmna finA,  in  LferuitHtesmng.ff'.  di  feruitnttbtu»  &  efl  ez  mente 
Bartol. &aIiorum#^/,  camquc lcQuimtur cominuniterDoAo- 
ic^tnLficertt^annie.C.de ps^.  pra;lci iiin  Cynus&Baldus  &IaC 
numero  ii.  qui  cam  dicit  communitcr  approbacam.  BaldusM  /  x. 
columrmtertia.  C.  de  fideicommijfls.  Antonius  in  cap.  peruenit ,  ds 
«r»//^«^.  Nicol.  dcNcapol.  in  quadiim.  qu^fiiong  ^HartM  j  pofi 
CUjf  Jnfiitut.  deM^io.  facit.jf.de pNl  Uc.  in  rema^to.Lfiego.  §.prtmo» 
Ufi,pertraditionemjVelperpatienttam.  L  i.  fin.ff.de fcruttm.  vrha. 
fr4iliortmt.Li.§.dare.ff.d£vfHfrHei.yhi  in  fcruitutibus  conccdcndis 
Tcl  conAitucndis  fola paticntia  loco  traditionis  &  concc/fionis 
habctur,  qualiconcclliocxfola  conicctura  illius  tolcraniis& 
l^aticntia:  colligatur  &  prxrumacur ,  quia  agicur  dclcuiorc  prar- 
Kidicio,quxta]ucuconfc(rio  cxfolailia  toicrantia  non  prxfu- 
merctur,fiagcrctur  dcipfuisreiamii&onc»  vtd.kColfiee,(^d.U 
mttUo^eumfimilifHpraaUegatn, 

Altcrfenfus  add,  ittra  cft,  vtd.c'u de prdfcriptio.  lihro  6.  procc- 
^at  quando  adcrat  vchcmcns  luris  prxlumpcio ,  vt  t  tunc  citra  | 
tituliintcrucncum  pracfcriptio  non  proccdat,  nouficquando 
aon  lam  vchcmcns  crat  luris  pncfumpcio,  vt  tunc  etiam  abfquc 
tirulopofsitcontingcrc,  (^itaprocedat  did.  cap.CHmeccUfiaStt- 
tfias.  diBa  Lfiquis  diutHmo.  Ita  tcncnc  Dccius  confilio  ii^.vtfo.cO' 
Itimnafin.  dilcrtiisnnus  Couarru.  variarum  refolntiontim  Itbrou 
tap.iy.nHm.y.  Bilhusdeprafcriptio.i. part.$. partieprinapalis.  qMa- 
fiio.  6.  adfin.  lunoccntius  in  dtho  cap  fi  diUgenti.  Corafius  in  dtcld 
LfirHitmes.nMm.^iy  Abha.smd.c.fi4tUgentf.nHm.i4^  quod  &tc- 
sicnt  alii  quam  plurcs,quos  rcfcrunt  Imola  &i£gidius  Bcllame- 
XZfind.c.CHmeecUfia.oppofitione  lo.  numer.  24.  (cd  iflhxc  difFcreo- 

tiaaemiaip^accicdcbcCf  ciun  <|uod  par  wiaitwti  lum  guod 
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j«Upancacetaminorum  vtrobiqucpar  prohibicioeft>vc  em^ 
q^opis  kaxz  epifcopalia  in  alicna  iimfdidione  adc  dioecefi 
^erccrc  vccicmneft.  ica  ^voqive  £eniicucem  fuper  rebui 
iUienis  habetc,  niilia  cminieaks  acccdcnce  caufa  conccfliim  cfl: 
*cmini,<vti.  L fipmMmmm^  umSs L  Mut,  C  d$f€imii.fmig Lv 
tC^dBtdm  MUm.mm^dun.  Scvi  iuris  praeiiimptio  in  tcrminis  d^s^ 
frMtkcichit  concrapcclicribcnccm  ^  icaetiam£iciebat  in  ter^ 
m3md,Lfi(^mtiiuitirm.f»i.Ldtim.  itaijue  nullaezcrin(€ai» 
acj^entecania?trobiqaeparimpedimeiitttm  ctat,  acccdente 
Verovolnhtace&conceisione  czprcflaireitacica,  ftu  pradtiin^ 
»ca  ciosyde  cauis  prf iiidieio  agcbacafyCcflabacTcrobiqac  iinpe& 
diincntvin*&ita  pdteft  jntcib^iiMMi»«fci^|GM;i^ 
fiQ|liir.iccandain^gidiam  »vktfifi^^Mf0fMdfi9fiilirtii$4Lg, 
tmfi§€dtfiMJ§tMiifs^f 

Tcrtiusintciiedhisaddi€biaia  fiiit  %edateeflc  in  iiuilm 
lacocporalibas^  ita  tendit  GlolC  ln  dl  t .  tmm  mtUfiM ,  %m^^  Imwi  i 
imtm»  acPaabis  C9£bien!himd,lfi^mi'mts^lmn,pefitdi,  mmmr.% 
mm^ifmuSMD  ^aiain  His  corpotalikqaafipoficftio  iaitiaia 
capit  a  tcmporc  icientix»  &  patiendji^  domini  pnedii  (cmientxs; 
L %iiX:.difimtm.kfimdi.ffdim.  ieillequi  fzxxvak  de  toieratcx 
leeis  inccrptecacione,poft  longum  tcmpus  iemitattfm  conccC 
fiacndesnr././rx0.  t.vki^GUft^ammmmimDifffJtfM 
itrtmmSa.  L^^.fin.ffi  dt ftmk.  r$tft,^mLl^S^dmt.jf>  dt  vJifimH» 
Ratio  rationisy^tiia  calis  conce&o  lcuioris  praniidicii  eftyqnam 
totios  tci  amiisio^vt  cx  fiipdioribtts  cdocemiir  *  i  ta  po  teftin» 
telligi  tmmttdtfitt.^d.  L fiqmmdimttitm^  in  <juiba$  ftagcBa-' 
tar  ac  iarc  incorporeo^  &  p  adcntia  pro  concefiione  kabetatydl 
de  lcoiore  pr«iadicio  agebatur,  qnia  aomigebatiir  dc  amiisio* 
he  totius  rci  vel  iuris»  fcd  tantam  de  dctetioratione  ^  non  fic 
agcrctttrdcamitttnditotarcvcliiirc^vel  quo  capartcria»vclia» 
tis>  mimiLt.i  dtfrft. lih.  6, 

Q^tusititelledos»  vtaliadfitdeia^Clnonido,  aliitdde 
iarcciaili,  fcdidlicctiufotiantPaalttSi  &  Flotian.n»4Mat 
finiitmttfttoacSt  tmtnimiMriitm.  Lfiqumtdidmfnms^CMimm 
90t.it0mim» 

Quint<isintdleftttsqtt<>dqttafi^flcfiio,<^g^iaistti.fjsM^ 
difi^y  €*jmd. ifiqnkdmmrntt  non  tam  cratconttaiiisqttaiitt 
prster  ius,ac  Ut  dlouciat  ittsUu  hdi!timmLtmmm.x^djumm0lm 
titfiM^ofi  GhdHmikMtmiimttm,  fed  id  parum  ittftroit. 

SatQsittteUeftas,<}uodfit%cciaicineccicfia»contri^iiiiil 
finc  titttlo  non  pritienbittur  ,^im£  ttfiitdi  u  adiiid  iil  caofis  « 
com  fiuims  in  prjcTcrip  tionc  longifiimi  temporisi. fitmUmtmtu 
Lmmmotijimi.  C.  de  frdfirtptic.  triffmm  mmmntm  iUt  Pattlnsrf- 
bmt*  ptmtk.  8c  Florian.  mdtm  eorHm.indiitml  fitrj^tmt.  fe d  ca- 
fiundiccreipccialcmcftrcHtgiumittifcroxum.  Qi^^i^  l.jiliftm 
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pmm  Cfmmm^.&ccmt  baiic  inrellediun  rcprobftt  Aagd.  mi{. 
^fM$Ji9/IJfM9kMJtt}  comisoatte& 

jtmntnei  tiylBtfaitall^atus  •  aaem  poflenbrptobareaiteba* 
tttr>  a^robaoicpercoBCtnaafli  loogi  tempotis  podefliooein^ 
knsloafeenndnm  mnni  imMMt&umdlfipAimtmBP,  AogcL 
mm0JfiftiinaitAaidvt&  dtpr4/cn^ti0n,fMr^nmM,i.fm,fntu.  qud^ 
jKMi.iojNwo.7.  Sedmhiiefbpciittoni»qnuidtttbac,ileiade ,  quia 
tttnc  noo  longiBiaam  tempus  exigerecnr ,  M  deceimium 
M§iHTtm 

Jinian  ticulasaliegatui  per  longi  cempons  prxcerhionem  pror- 
nmacnr>nonrumcic(blapacicociaeius  j  contra  ouem  aguur. 
^ninimo  adus  quam  pluries  ipfiuf  pofitine  dcfiaerancur  ,  vc 
tradunt  Bano  1.  U  com  m  uni  c^r  Do Aor.  in  dtH .  It^-  fermsMtt ,  U 
plerifquefcribencijUm/»  Lfi  eertitMmm.  Ced.  dt  psii.  liccc  &in- 
tclledum  bunc ,  quem  impugnamus  ,  tenuerit  ctiam  Floria. 
tmm.ioM diH.  l^,firttitmtt  icd ab  ipfodilccditl  Paulus.  iii , 
mer.  9.  dixtmutjfitfrM  utf^  ittc^.  mtmu  frdfimicmt ,  ettm  dus* 

htisfeq. 

06tauusincclle^s,quod^  e.udeprdfiriftien.in^.  procedat 
in  iurc  qa.xrcndo  per  interuencuni  prdrfcripcionis  ,  qux  (ine 
ticulo  concingerc  non  potcd,  it  ibi ,  (cd diH.espttul  cum  tcclefitu 
proccdac  in  iarc quxccndo •  pcrvfum  &  confuetucimcm ,  quae 
CiculumnondcfideraCy&icaetiam  proccdat  diB,  le^.  fi diutttrm» 
ica  cenenc  Archidiaco.  dcDominicusin  di&.  CMp.  1.  &  Dccius 
ttlumn.  pennlt.  in  conpiio  134,  vifo^  fcdis  intcllc<flus  parum  in- 
ftruic,  dcindccciam  vidccur  contratcx.r»  di^  cap.  cum  ecclefin 
Sntrina ,  ihi  ,  nip  dlihtfecut  obtineat  de  confuetndine  Jpecialt ,  ^c. 
tnndia  ilits  verhi6  ,  vfqtts  ad  prdjcritttonem  Ugitimnm  ,  vbi  pro 
eodcm  fumituc  confuccado  &  piauccipcio  quo  ad  cfFc^um  quo 
agimus. 

Quid  dicendum?& io  primis  t videamus de  incelledu dici.le^  S 
fiquudiMtnmo  ,  &ibifane  noncam  przfcriptione  pcrnar  dize- 
rim  contiogere  illius  iurit  acquihtioncm  quam  ipfius  domini  • 
conceiHone^nam  in  illu  fcraicucibus ,  t  quibus  in  infpe<fla  lcgis  ^ 
ccnfufa  ,  vclincerprctationc  agi  vidctur  dc  lcuiorc  prxiudicio*, 
quam    agcrctur  dc  amiitenda  rcipfa  cx  toto » vcl  cx  parre  quo- 
ta,idco quipacicurficinum  rali  fcruituccvci  ,  poftlongam  vcl 
longi  ccmporis  colerantiam,  iusfcruitutis  conccflionc  tradi- 
diScwidcxut.lef.2,Coddejeruittit. Lfi ergo.  $.  i.  Dsgefi. de publtci.ihi, 
ftrtraditionem  confittutts,vtl  perfMtiemi^im  forte.  l.  r.  §.fina.  de fer» 
Httut.rMfiict.  /r4///tf ,  traduntFloria.  cyiur»n.penult.  &PauIusCa- 
ftrcnf.  column  pentd.  3c  alij  commuB:tcr/>?iii7./»g.  z.licccfi  age- 
retur  dcprxfcnbcnda  fcuaisirtcnda  toca  ipfa  rc  vel  quotacius 
parcc per  folam  ctiam longi  ccmpoiispatientiam>  noa  vidcrc- 
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snucxcm  nodram  conccfriCre,  quafi  cunc  infpc^lalcgisccnri^ 
fa  ,  vclinccrprccacionc  agacur  dc  grauiore  amidiooe  (cu  pcc» 
iudicio  ,  in  quo  quifc^uc  non  cam  racilis  cUccrcdicur  ad  con* 

wmvtndica, 

Kam  &  (imiliter  ^  qaia  cuiufque  rci  pofTcnio  non  tanti  fit 
qaancicitts  rei  proprictas  *  p^r  pacicnciam  lcngi  tcmpotis&e&> 
tam  bceuioris  cius  amiHio  induciturci  parcc  domini «  Bc  ac« 
qttificioCQACio^itpoflcfibricicra  vUtus  tituli  inrerucncum  .  vc 
CZCommuniopinionc  rcfolaic  la(bn  inleg,  naturaliter,  §,  mkd 
€§mmnm.  numcr.  84.  Digeft  deAf^juirenda  pojjejfione.  Idrm  sn  leg. 
t,€»Ufmn.finai  Cod.  defert4ts.fugittt1i5.poftgl9jf.ibi  glolL  Paulnsjic 
Al«nuidc«  in  Ugji  de  eo.  §*fi»aU  Digtft,  de  acqtiirend,  pojfejf.  neqac 
cuiqutm  ipfe  policfroc  in  mala  tide  vidcri  dcbet  coaftituto^ 
quia  Tc  lex  incefpcetacttr  dominum  conccffide  ez  cam}  longa 
coleranciaac  pacicnria  ,  icaquoquc  iuftifrimie inccrpreu»  efl 
^undem  poflcflortm  fiduciam  babuin'c  dc  concefione  iUiui» 
ficqaebooafidc  clcl\icucum  miuimc  foine  ,  htticque  legis  io* 
'terpcccailioni  (landum  cft  >  quia  cercicu(io  buiuscei  cttmpeoK 
-dcac  ex  animo  podfidcntis  ipiius ,  foli  Dco  noca  &  comperca 
ofle  potcft.  Nam  &  (imilicct  licet  fuctttm  fit  conrrc^tiocei- 
alicnx  inuitodominoiucrifaciendi  €aa(a,itf  §.  fmtmm.  Infiim 
fut,  de  ohUgatio.  qu£  tx  mali^iafc.  imtn  licct  rcm  cttam  con- 
cre^em  iucri  facicndi  caa(a*  fi  te  permiOurum  iufte  puc«u), 
furtum  fieri  minimcTidecur ,  vt  trmbmt  Gioff.  fettmdn ,  in  di&0§t 
furtum  ^ ibi  tomtmmittr  DoHor.  crgo  ftinipecfeneftiain  ma- 
la  fidc  eiFe  non  v  dcbicut ,  qui  Dcr  longum  cempusiugicccfuitis 

j  inquafi  pofieifioncfcruicucis  uipec  fundo  vicini  fui  ipibfcieii* 
lc  &  colcrantc,  ficqueccfiaateomnino  malafiderecuitucisaCi- 
quificio contingic  t  idcraqueefic  in  acquircndapertatemcon* 
nni%ni  aducifarij  patiennam  poilcilionr*  Diuerfimi  eft in  vru« 
capionc  iongi  terhporis  quae  per  cituli  intcrucnrum  contingic« 
lisec  enim  domino  eciam  omnino  ignorante  ,  Sc  (ic  ncc  vercj 

.  nec  interpretatiuc-conccdcote  nobis  concingic.  leg..finml.  cid» 
i$  Imtfji  ttmp  prafcriftion.  9l  ideo  /ex»  \.  Digefi.  eU  tiftUMpion.  aic 
liancacqutficioncm  nonqoafi  perdomini  concefnonemy  {fok 
pcr(biam  poncflioniscontinuacioncm  nobis  concii^ere ,  cum 
.  ibpeciorreruicarisacquifitiomagisvclutiez  domini  concefiio» 
oenobfscontigifie  vidcacur,  &}dco  cius icicntia  dcfiderctnr. 
tk^J^.fitgo.§.  i,Digoft.  depttbHc  itt  rtm  n&iojuia^Ug*  yDtgefi.  tk 
vfitet^.  . 

£c  cum  exuberantior  bonafidcsiurc  Canonico  in  praefcci« 
ptionibusadmiccendiscxigatur.c.^0|^^7r»i/rn2JwA«r.i^.0.f^ 
pddlkgtntuutf, final.de  prafcriptiott.  flcmala  fidescampendeatcx 

7  «nimonoftcoprobariaoapo£c^«  niC  pc«fiimpdtte  j  t^oft^- 
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tn^  pr£efumitur  co  i'jrc  mala  fidcsincoqui  po(Ticict  alicjuidin 

quo  alius  fuudac  intcncioncm  luain  dc  lurc  ,  vcl  tjuamio  cft  . 

pra.lumptio  luns  concra  talcm  poflidcntcm  ,  fjuia  illhi'c  luris 

prxccpia  omnibus  auc  noca  Uinc ,  aut  cfic  dcbcnc  ac  ptalunuin-  ; 

iwx.lAcres i^icratiffimji.  Codtcc vuHc  qunn  rali  pollcllto^  I 

ncvci  quafi  fucnt ,  fempcr  intclligcrur  cllc  inmalaHiic  ,  idcll,  | 

\li{V\t^nu\^c\\c\\un%:i\\^vt\,vt  incapitt.lA.de  pr^jctiption.w  ftxto.  '  ^ 

qui  itacft  inicUsgcndus,  iicqucpraicnlH  ic  non  p.  tv;ru  ,  v:ibi. 

Ncquc  ad  rcm  pcrtuuiic  .  quod  ibi  dicacur  cllc  pollc  in  b()i»a  ! 

fidcqucm  ,  c]ux  caiuan  libi  non  pioilcrir  ,  tioncc  tituliim  cllcn- 

dctic ,  nam  iniclligcndus  cl\  illctcxc.  m  co  cjui  iKibcbat  tituiufa 

puratiuum  (  putaquia  procuracor  Iibi  nunciaucrat  tfrulumfi- 

bid.irum  ,  vcl  alitcr  )  lunc  cnim  rcvcra  h  ibct  ivuian)  Hdcm,  ! 

quic  tamcn  ftbi  ad  prjclcnbcndiim  non  lullicjt  ,  nifititulum  o-  '  ' 

ftcndat,  quando  cil  contra  cum  iuns  pi.vlumptio,  vcl  funda-  { 

mentuu'?  iuris  ,  nam  qucmadmodum  dc  lura  ciuilf  ,  vbi  rcqui- 

ritur  titulus  ad  pialcnbcndum  ,  idcft,  iu(la  caula  polTidcndi, 

qux  caufctur  ex  tituloprxambulo,  liccc  lufhciat  titulus  puta- 

tiuus  ,  ortuj»  cx  \ui\o  crrorc ,  Ifff.  non fclum.    quod  vulgo.  iJigefi^  *  \ 

dtvfucaphn,  Ug.  quod  vulgo.  Dsgeft.  pro  empu?.  tamcn  non  iulfi-  I 

ccrct ,  fi  oriicuif     iniulto  &  tatuo  c  rrorc  ,  vt  dd.  II.  ^  leg  finaL 

Dijefl  pro  fuo.  leg- pro  legato  ,  leg.  final.  cumgloJJ.  Dfgeji.  pro  /tf- 

^ato.  ita  quoque  dc  luic  canonico  ,  quando  dcfidctatur  luila  I 

CAufa  podldcndi  ad  prjcfcnbcndum  ,  &fictitulus,  quod  acci-  . 

dit  ,  quandocontra  pofsidcnicm  crt  luris  prxfumptio,  vcl  fun- 

damcntumiurij  ,  non  iulficitlolabonaiidcs ,  ortacxcauiavcl     •    \  • 

titulo  fatuo  &  intolcrabili ,  licct  Infiic^  r^t  U  orirctur  cx  titu-  i 

loputatiuo,  non  fatuo.x»/ f>?jp/>«/w^n>w/.w.Icaquc  "}  dc  lurc  S  ! 

canonico  ad  prxlcripcioncm  annoium  jc.  vcl.  40.  (  namdcca 

loquitUi  dtci.  capitulo  primo.)  rcgularitcr  non  cxiguur  titulus 

vcrus  ,  ncccciam  putatiuus ,  vndc  indubitantcr  luHiccrcr  puta- 

tiuus  ortus  ctinm  cx  crrorc  hituo ,  vt  dici.  cnpiiulo  prtmo.  at  Ipc- 

cialccftin  cafibus  ,  quibus  contra  polsidcntcm  crat  iuscom- 

munc,  vcl  iuris  prxlumpcio,  vt  cunc  nculus  cxigarur,  licquc     ^  t 

fufficcrct  vcrus  vcl  putatiuus  ortus  cx  crrorc  piobabili ,  lcd  ' 

noii  fufficcrcr  putatiuus  ortus  cx  citorc  tatuo  ,  vt  dmmus, 

Iftudtamcn  Ipccialc ,  de  quo  indicl.czpituloprimo.  proccdit,  vSi 

a^crctur  dc  magno  pr.Tuidicu) ,  v  r  ibi ,  (ccus  fi  agcrccur  t  dc  Ic.  9 

Uiorc,  vt  m  cap.  cum  ecclefia  sutrnn  ,  de  caufi pr^ffrjfon.  ^ proprie- 

ta     in  CAp.cum ptrfond.  §.  quodfi  talts ,  depriutUg. m  6,  quod  cn iin 

alic|Uis  Clcricus  pcr  priuilcgium  livnmi  i'ontirtC!s  (ic  cxcmptus 

iiurifditflionccpifcopi  liuedicecclis',  id  rcfpcdtu  ipfiiis  cpillopt 

iiullusncgabit,quin  Icuiorisfitprxiudicij ,  vtdiit.%  quodfitta-  '. 

Us.  Itcm  quod  t  cumCauonicisincIcC^ionccpifcopi  alij  clc-  jo  '  I 

uci  coniucmi  concorxcicac  >  iiffliUici  icmons  clt  piaciudicjj,  1 

lii   2  vtd^ 
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^d.  t*cum  eccUJuf,  cam  ibi  tradicis  pci  Dod.  pracfcnicn  per  iEgi- 
diam  Bellamerami»^^jl»iti«.  8.9.10.^  ii.non  ncin  terminis  iLe,^ 
diffsferiftJn  6.  vbi^uod  vnus  epircopus  epLTcopalia  iura  in  dioe- 
ceualterius  epi(copi  czerceat ,  graut  cuilibet  homini  modo  (i- 
Siovidctur.Idtmqae6efortias,u  clccimafum  przflationes,  vodc 
vidos  ci^til^appicfaciidcrec^n  ibi.  Ifqae  inceUedus  non  faniit 
inGrddterumcciam  neceffanaisfidetur  W  4^  cMpim,  cum  fttftmiu 
%.[inmU9mm  ^f^^fUsdfiiMUt »  n^m  mffrmcf.  ikimuif  loquicai^ 
quando  is»  qtulccxemptum  dtccbac ,  babcbac,  vcl  (chabcfcdi* 
cebac»priuilcgiiiin  per  fe  foiumfufictent.deiadc      fin  ntam$ 
u  quado  ottcbatiir  in  fola  praeicripcionc  citca  t  vllias  citiiliintet- 
Bcataini  temoim  S.qm$dfitslef ,  qaaad^  nitebatorlnpcse/cri- 
^tloncprocedente  ez  ticulo  infuAcicnd  addominiam»  vel  ios 
traosfcrendum ,  fed  crat  iufictcns  ad  prcbcndam  Wncapiciidi 
Tclpr«fcribcndi  condicioncmt  crgopcaefcnpcsoibicoadngcre 
pocutcvel  cicra  vllius  ticaliintemcntaKyVf  iiW5»)&iiiir/««i,  §. 
finMJmc,^.rd  etiam  camititnUinteruenta»  «tifti.  ^iMif^? 
tnUs.uin co  tancumdiffcretuiaintcrilios  §  §.  fit*qtUNlqiian&  : 
titulusabcApcndenccprsiisriptionis  probacione  noncncbstur 
in  fua  quid  poflcfiioncexcmptionis,vf  di0*v$rfic.d0ntt^teiQMtti-^ 
do  titulas  adcrat  pcndcate  pnefcriptionis  probadooetuebitur 
in  fua  quafi  pofrefsione  czceptionis.v/  di^,  $.  futdfitMUs.wrfisidm 
frdfirhtion^ueprdaiienependtme » Kzuo  di^crentix.  quid 

Suando  iila  qaaii  poifcisio  cxcmpdonis  crat»p  c  r  illum  dnila  i«« 
ificata  non  eft»car  in  co  non  cueacur  >  doncc  iudici  u  proprieca* 
ds  finirciurjac  quando  carebac  omni  uciiio«noitfidebicuriaifai 
pofTefsio/cd  pcrfida,  &  clandcftintf>  &conaai  €np.t,d§mMimit0M 
^0hdien.c[\ix  lcraandanon  efl » necciaccommodamnacoscU 
vilcs  cfFc^s  »  quos  lcgcs  legicimc  poflclsioni  (blcnc  accem- 
modaic  ,  pr.Tfcrcim  qoia  in  nis  incorporalibus  inidumpolst* 
dendiipfcpr«(cribensa  teropore  fcicocisc  9c  colcraocisp  aduer- 
£irij  vel  fupcctorisCQcpiife  videcar.  Itg^  a.  Ctd^dtferuitu.  l.  fenti. 
t  Digefi'^e9di  *}  ergoquidicic(eexcmpcam,cciam  figcffcricfepro 
libero,dcezempco  •  adhuc  camcnnonprobaciccoafticucumin 
aaafipafte&onecztmpciooisprxcenfx .  qoandittnonoftcndic 
Supcriocem'  illum  ,  in  cuius  prxiudicium  ccndcbat  illa  qna£ 
notfc&o^yid  iciaiilc»  colera  nTc ,  fi  cq  ue  inidom  polsidendi  canc 
demumiKitcivid>ecar,camftqpcnoricire>  &paci ceepit*fclauit 
ille  citulum  nadfosfai^qttlaifth«c  parialunc.  L fi^.  %.uDtp^ 
tUpt^lit.  ihi  fn  fn^muutmfnu^  vtdfmtttni^hmtm.  Ug*  t.  $.  fim^ 
2)4^.  Htftnti.  fifii,  pTMdi  t»tam  f If^  mmts  intLS^u  Panlas 
etStmn.  ptn.  9c  fio.e$lmmiKfmtmLintli&.  Uf.finiiitiNt^  ^^^VSf*  ^ 
fimitut,  Quinimo  n  iftc  confticuerccar  in  cali  exempdonin 
qaafipod^onc«fincdtolonon  iuffiiccrct^  qaodleiemcltTdl 
^co  ibrti  die  pco  cxempco  gclBircc ,  cdam  fcientc  luperiA» 
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rc.rcdprxtercaoportetat. quodillc  fuperior  huic  quafinonei^ 
fioni  coDrcnrum  &  patienciam  accorooiodafret  diu,  veiraltem 
aliquandiu,&  per  plures  a^us  vei  viccs.  arptm.  c.  cian  ecclejis  Su^ 
trinA,  &  quz  ibi  late  habcncur  peri€gidium  ^perquclmolam, 
Abb.&alios.  Alitercnim  inmanucuiurque  fubditorum  cffctia 
•  quafi  poncllioncni  czemptionis  proiilire,  &  dicere  fupcriori :  fi« 
mulacillud  adaurcs  taasperacnit,  cgo  ccrpi  conAitui  inquaii 
.  pofleflionc  cxcmptionis » &  in  ca  fum  tuendus  ,qaod  ridiculum 
torec.  Qainimo a fua  pofle/Tione  iurifdi^ionis, quam fupcnor 
illeinillumqui  reexempcum  dicebat  habebac  non  alicer  ceci* 
^{reYidebiiuc,quam  ndiu.fed  faltcm  aliquo cemporeiudicif 
mtbitrio  atflimando  patcrecur  ac  tolcrarct  illum  gercre  (e  pro 
ttem^louu^fHmenjextj»U\*C,de pat.poufi.lcirea  etan.ff.ie prchiU 
*    lcquodin  (imili  cx  communi  fcnccncia  rcfbluitlafo./n  /.  natu» 
'  fMliterA.nihU  cemmune,  numer.%\.ffide  aequirend. poffeff.  \^dn  /.I. 
eeUm  jinAl.  C.deferu.fugtt.  GlofT  Paul.dc  Alcxand.  in  lfideeo.$.u 
ff.de M^wrend.peffeJJiene.  (^quodnotnt  Gleff.in l,  i.depatr.pete/iMt, 
&  plcne  Bart.  m  1. 1.  esp.hocinterdiclo,^  j.fin.ffdeitinereAcluqui 
priui^.  Ncquctabfimileeft,  qaodetiamfipriBceps habcac fun-  H 
dacam  tnccntioncm  deiurein  re  aut  caufaqnadeagitur,  &:in 
qua  adacrQicius  pofledionem  diutintm  habebat,  adQUctamen 
non  poccil  incipcre  a  manas  iniedlione ,  nec  potcfl  eciam  ex  pri* 
«ilegio  fifcali  illum  afua  diutina  poflcflione  dccurbarc ,  vccx 
«ommuniopinionecefoluunt  Hi.inprdlud  feudorumn.^o,  Idcm 
IzUnl.x.nu.ij 6.C.de iure empt.  Bart.dc  Barulo,quem  ipfeallcgat 
inl.\.  C.decondudoribui pr^dtorum  ftfctdium^  Ub.  \o.pertext.ihi,^\i\. 
bcncprobachanc  partcm  Co\izii>Si.variarumrefo\ut.\ib.\.c.\f.nu. 
9^\ozn.dcV\2t.tn d L2.ff.de iur empt.Ho(^.jfi  c  dtle8M.de effic.crdtru 
&lbi  Ioan.And.&  Ancon.de fiacrio.rc/i#;7i/z.i  numer.j  2.notac>,ptr 
#^e^ff.ibi  qui  aic  &  cciam  Hofticnfis  id  nocandum  crtc  concra  pria- 
Ctpcsquiconcra/. /e^r.  C.depetitien.hdred.yo\\iiu  vc  fibi  ciculus  0« 
ftcndacurabcoqui  cftin  pofrcflionc  ciiis  reivcl  luris  dc  quoa- 
gicur,nam  contraiuscflciph  contcnduac,nccin  fi(coquicquam 
clfc  fpccialc,idcm  ccnctFrancifc.Carrlinnl.fWwin^/^^.^.  &  alii 
plurcs  quos  rcfcrt  loanncs  Lupi.  inc.perve/lraf.  de  donation.inter 
virum  dr  vxorem.  2 .  notab . ver[icu\.fid  ptd chra.  numir.4.'; .  f  c q  n  u  u r 
iiouiilimcPccrusArtius  abOtalora  fenator  rcgius  digniflimus 
ingcnio  fclix  ac  cruditionenobilicacus  in  fuvtraiiatunebi\it4tis 
Mi^anicd pa^ina  laj.num.i.aileg.  Gloff.in  l.res qua.ff.de iure fifci, ^J» 
mlfitut\.C.eo.titu\.if} in\  in\itib$u,vbietiamJ!art.deafric.  eenjh 
lib.u  Gaido  Vsl^x  qtuftton.^^S.pet  textSncapjM dtfeud^ii^teeftitm. 
huerdomittum  Cf*va/s/lumlittriMtHr  ytiam  icfiicus  ipfe  inredu- 
btft  ntcnr  iure  comrouni  f  "'^  pcculiare  priuite^ium  in  ra  vel  14 
ioredeqiuiigiturreperiatur  habere,  (ccundam  eudcm  Artium, 
|(Caoafre«  «MijpM  Decius  anfiHQytiitt^ fartHm».  Uim  ^ 

lii  s  ^ts 
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^d.  CtHmnetkJuhevaa  ibi  traiiidt  pet  DoA.  prae(eidin  per  JEpm 
Snm  Bellameram  oppofitU,%*9M,ijji>  ii.non  ncin  terminis  l 
dtfrs.fcript.in  6.  vbi  cjuod  vnosepiicopiuepiftopaliaiura  in  diae- 
cenaltehuseptlcopiezerceat»  grautcttilibetbomini  modo  (a- 
no  vi(!etur.Uemqoeflcfordiii>ii  (lecimarum  praeftadooes,  ?nde 
vidnscaptciir^AppKehciKlcretjVt  ibi.  Ifque  inteUednt  non  fimas 
sntfddtenimcdamnccefrarittsviiietttrW^.  cmpitu,amfv/tmM^ 
f^fimMHttm.  ^yiptdfit0ltt  t  nMtffprincip.  iQimutif  ioquituv 
qttando  is,  quireexemptlimdtcebac,  habcbat«  vel  fehabeicdi» 
maf  »prittilegiam  pcc  le  (blnm  fufictens.dciodc  tn  $.  fim  mtatm^ 

it  qoadonitebatur  inibla  przfcriptione  ctcra  t  vllius  cicaliinter» 
uencam  >  tenioisi  $.qtitd fi tales ,  quand<^  niccbacurin  prxfcci» 
pdone  procedence  ez  ciculo  infuficienci  ad  dominittm,  vel  ios 
transfcrcndum ,  fed  erac  ittfictetis  ad  pnebendam  vfttcapieadi 
tdprcftribendi  conditionem»  crgoptat&npcioibiooiicingete 
pocuir,vel  cicra  vlUos  dcoli  inceruencoK^tpf  ilfo'$^«nrMBy  ^ 
fmMJ$mte^^.if\  edam  cnm>  cicoli  intenienctt » ^«ftr.  §,  ^uadB 
#4X».vcia  eo  cincum  differeada  incer  illos  $  $.  fit»  qood  quando  . 
dtttlusabeilpendentepneicripdonis  probacione  nQntaebicQC 
in  faa  qaafi  poflefiioiie  escmpdorus«v/  tiS^vtrfifiJtmtt^mitt^ 
doticulusadcratpexidcnte  pnelcripuonis  probadooetoelHtiic 
in  fua  qaafi  poifelstotte  exceptionis.«r      §.  qmtdfudtt*verfiettL 
fif4firhtitti^tttprtUtttmtftmdtmtt,^e»rK9:do  disefcatic.  ^«id 
qnando  illa  quali  poflefiio  exempdonis  eca^pectllttmdtiila  vg>^ 
.  luficaca  non  efttcurin  eo  non  ttteatiir^docieciodidu  propticta- 
tis  finiretur^ac  quando  eacebat  omifttdtnIo»noiiTidmtttrlQlla 
poHc&io^ied  perfida,  &ctaiideftinaf,  ftconcra  e4p,  i.  dtmuumittt^ 
^9ktdien.c[xue  iecttanda&ott  «ft  i»  nec  daccoinmodanMis  eos  ct« 
niies  effcAus »  quos  Icgcs  le^itimx  po0eldoiu  (blent  accom- 
modate  r  prsefercim  qma  in  nis  incocpordibus  itudampofii* 
dendiipfcpr«{cribensa  cempoic  icieodc  8c  tolecaotiar  adttec- 
firij  vd  foperioriscoepifleTidetur.  kg^  a.  CmL  dtfimktt.  L  ftmtd^ 
t%  Dtitfi^itdi  1  ergo  quididc  (e  czempcnm,  etiam  figeflericKpro 
libero.tfE:excmpto  » adhuccamennonpcobacieconfticiitttmiB 
qaafipol&fiionecxtmptionlspuetcnik » qaandfttnono^endir 

.  hipesioxeflv  lUam  ,  in  Cttiaspcsdadiciam  tcndebat  iUa  qnafi 

5ofre(sio;rd  (ciaidet  &  colecafle»  ficaaeinidampofiidcndi  tnnc 
emam imlct videcor» cam  faperioiicire»  & pau  ceeplc»?cl  cam 
Ulc  ritaram  nad!asibic»qaia  iftbsec  paria  (ont.  Lfi  ego.  $.  i.  I>igefl, 
dtptdfUi.  iki  per  pMimmttmfnforn^  vdptrtfmdM9ttttk.  Ug,  i.  i.fim* 
J>igefi.  deferm.  rufii,  prtdL  naMp^ gltff>  tmtmts  imdf^u  Paolas 
€dttmm,  ptm.  5t  Fla  etUmmtkftmtiL  mdiB*  Itg.fmmtmitt.  HML  dt 
fiandtmt,  Quinimo  vt  ifte  confticaeretar  io  tati  cxcmpttonla  * 
quaG  pofi^onCfiinctitnlonon  &Sceret3  qnodiciemd»?d 
fnico  fbcto  die  pio  excmfto  geflUet » cciam  ictcntclapeofl^ 
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rcfcdprjetcrcaoportcrat.quodillc  fupcrior  huic  quanpoiTe/^ 
fioni  conrcnfam  &  pacicntiam  accommodaiTec  diu, veiralcem 
aliquandiuj&pcrplurcsadus  vclviccs./srx«j9!i.  c.c$4m  eccUfiM  Sh» 
triM,6c  quz  ibi  late  habcntur  pcr  i£gidium  ,pcrqueImolani, 
Abb.&alios.  Alicerenim  inmaaucuiurquefubdicorum  efretia 
•  quafi  pofTcnioncm  czcmptionis  profllirc,  &:dicercruperiori :  fi« 
jnulaciilud  ad  aurcs  caaspemenic.  ego  ccBpi con/licui  inquafi 
.po(rcfnoneexcmprionis,&in  eafum  tuendus,qaod  ridiculum 
Ibrec.  Qftinimo  alua  poflciTionc  iurifdi^ionis»quamrupcrior 
illcinillumqui  fccxcmpcum  dicebac habcbat  nonali^^ccci^ 
^0evidcbiBur,quam  lidiu,fcd  (altem  aliquo temporciudicis 
mrbitrio  arftimando  paterecur  ac  tolcrarec  illum  gerere  fc  pro 
tXtm^%oju^lHmtn.ttxtjHl,\*CMifnt.p9ttfl.lcirea  $um,  ffMprcbMt 
*   Si  quod  in  (imili  ex  communi  fcn ccntia  re(bluit  lafb.  m  /.  natit» 
wnUttr. S^nibil  ctmmune,  nttmer,%^.ff.  dt  iisqmrend.pofftff.  laC in  /.I* 
€§Uim.fin4l.  C.deftru.fMiit,GioSi?zu\.dc  Alczand.  in  Lfidito.f,!, 
ff,Jiscqwrtnd.p0fftJfitne.  ^qmdnotnt  Gltff.in  L  i.  dtpntr^teJlMt. 
Sc  plcnc  Barc.  m  /.  i.  eap.hocinterdi^o,  ^.fin.ffdeitinerenHtu^Mt 
piriMM.  Neqac  t  abfimiic  cd ,  qaod  cciam  C\  pdnceps  habeac  fua-  t| 
dacara  inccacionem  dciurcin  rc  auc  caauqaadeagicur, &iii 
^ua  adueriarius  pofleflioncm  diucinam  habebat,  adnactaroea 
non  poteil  inciperc  a  manas  inicdlionc ,  ncc  poccft  eciam  eipti* 
«ilcgio  fifcali  illum  afua  diucina  pofTcnione  detorbarc, vtes 
commaaiopinionexe(bluunc  Ui.inprdlMd.feudtrmmn.$o.  Idem 
lsi(.inLtJtM.i';4,C>dtittreempt.  Bart.dc  Barulo,quefflipreallcgac 
ittLu  CdecondM^tnBtu^MditrmmfiftMUMmtUk.  lo. perttxtJhi^qui 
beneprobachanc  parccm  CoatLit^.variMntmrefolut.lih.i.c.i^.mt, 
9, 1  oan.de  Plat./>i  d.LiffJe  iur  empt.HodJm  t  tbMtetaletjfit^rditK 
&  ibi  Ioaa.And.&  Anton.dc  b\itTio.ctltmm.i  numer.i.zjt9tMi9ftr 
r«ir.ibi  qnaft&ctiam  Hofticnfis  id  notandum  enfc  conrra  prm* 
CTpcs  tim^guuiLitigi,C*iUpetitimJlfMt9d.w<4wsikt  vcfibi  titalu8o« 
ftcndatat  a(>  coqai  eft  in  poiTeffioiie  eias  rei  tcI  iuris  de  qaoa- 
git^inam  contraiaselTeipfi  contcndunc.nec  in  fi(cQ  cjaicquant 
odc  (pectale,ideiii  leoetFraDcifcXardinal.  ibidem  notMh.^  &  alti 
plares  oaoi releftloaones Lupi.  in c  pervtfirm*4$  dtttMtitm,itutr 
virmm  ct  vxofem,  x.netMi,vtrpcul  fed  ptdchrm,  mttmttt,4j .  (eq  n  i  cqt 
nouilliaiePettttsArcins  abOcalora  fcnator  regius  digniflimat 
ingcnio  Fefir  ac  emdlcionenobiliucuf  in  fitttrm^MttfnohilitMtit 
Ui^anicd pM^na  227 .num.jatUtg,  CUff.im Lrtt  fmM.ff.de ittre fifci» 
inLfimal.C  eo.ritmLi^ inUtHm^viittimmBmrt.d^Mfric.  ticettfi. 
Ub.w  Guido  Papxqutfiion,i^6.ptrttxtMcMp,t,fidtfeMd.im$teftitm, 
imerdominutm^vttfiUimmUttrimtmr ^tkim  dcmcaslpfe  ioreda- 
bia  Tticar  iace  commani  'fnifipeculiarc  priuilegium  in  re  vel  14 
iurc  de  quo  ^mcur  rcperiatachabcre,  fccuiuiameudcm  Arcium» 
{(Coii«Rtt>  ^tfrftm  Decaos  tntfiUtftimo  pertttttm.  Idcoi  De- 
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rc«redprxcereaopoiter«c,quodilIc  fupcrior  huic  quafi^onc/^ 
fioni  confcnrum  &  pacienciam  accomnfiodafTcc  diu,  vcl  (alcem 
aliquandiU4&  pcr  plures adus  vel  viccs.  Jtrptm.  c.  cum  tuU/ts  Su» 
trtna»Sc  quse  ibi  lace  habencur  per^gidium  ,perqucLmolam, 
Abb.&  alios.  Aliccr  enim  in  manu  cuiufque  rubdicorum  cITcc  ia 
.  quafl  poffenioncmexempcionis  proriUrc,  &  dicercruperiori :  fi. 
mulac iilud  ad  aurcs  cuas perucnir,  ego  ccrpi  conAicui  in  qua(i 
.poflcilioneexcmpcioniSj&cin  cafum cuendus.quod  ridiculum 
Forec  Qainimoafua  pon'c/Iionc  iurirdi^ionis,<juamfupcrior 
illeinillumqui  fccxemptum  diccbat  babebac  non  aliccrccci^ 
^fre¥idcbiaur,quam  (idiu, fed  falccm  aliqaoccmpprciudicis 
arbiccio  arftimando  pacerecur  ac  colcrarcc  illum  gecere  Cc  pco 
€lcmpio.MrfMmmJexfJ»l.i.C.depat.f>otefl.icirea  9um.  ff.dtprohiU 
ftquodin  (imili  ex  communi  fcnccntia  refoluiclafo.m  /.  natftm 
■  ralittr,  ^Milfil  commune.  numer.%^.ff.  de  asquirend.  pojfeff.  laC  in  1. 1  • 
€el^m.finML  CMferu.fugii.  GIofT  ?aul.&  Alexand.  m  l.fideeo.$.u 
ff.de  aequirend.pojfejfiene.  ^quodnotat  Gleff.in  l,  1.  dtpatr.peteflAt. 
&  plcne  Bacc.  m  l.ueap.hocimerdicio  ,^  §.fin,jf  deitirtere  a^uq/44 
priua*  Nequc  t  abfimilc  ed ,  quod  eciam  fi  princeps  habcac  fun-  >l 
dacam  inccncioncm  dciurcin  re  auc  cauuqnade  agicur,  &in 
.quaaduerikciuspofledlonem  diucinam  habebac,  adhuccamca 
aon  pocefl  incipere  a  manus  iniccflione ,  ncc  pocefl  eciam  ex  pri« 
oilegio  fifcali  illum  afua  diucina  poireilione  decurbarc ,  vccx 
«ommuni  opinione  cefoluunc  laf.  in prdlud.feudorumn.^o,  Idem 
l2(.inLx.nu.ij 6.C.de iure empt.  Barc.dc  Barulo,qucm  ipfcallcgac 
inLi.C.de condudorihm pradiorum  fifcalium ,  lih.  xo.pertext. tbi, q ui 
bcneprobac  hanc  partcm  Couzu\A.variarumrefolut.lib.\.c.i6.nu, 
9  .loan.dc  Vht.snd.L2.ff.de  iurempt.Ho{^.tn  c  dileBu4.de  ojjic.crdin, 
&ibiIoan.And.&  Ancon.dc6ucrio.(0///mX7.i  numer.i  2.not.tl,^er 
re^.ibi  quiaic&eciamHofticnfis  id  nocandum  cflc  concra  pnn- 
C»pcjquicpncra/./fj/.  Cde petrtion.hdred.vol\int  vc  fibi  citulus  o- 
ftcndacurabcoqui  cft  in  poffcirionc  cius  reivci  iuris  de  quoa- 
gicar^nam  concra  ius  elTc  ipft  contcndunc,ncc  in  fifco  quicquam 
«iTc  (pecialejdcm  cenecFrancifc.Cardinal.r^/^f/vm^M^.^.  &  alii 
plures  quos  rcfcrcIoanncsLupi.  incpervejhas.de  donation.inter 
wum  iirvxorem,i.notab,verpcul.fed pulchra.numtr.^j .  lcqnicur 
nouilfimcPecrus  Arcius  abOcalora  fcnacor  rcgius  digniHImus 
ingenio  fclix  ac  eruditioncnobiIicatusi;i  /Mtf/M^/f/im#^//i>4/«f 
Uijpanictpapna  xjj.num.j.aUeg.  Gloffin  l.res qut.ff.de iure fifci,^ 
in  l.final.C.eo.titul.     tnl.  inUtihm,  vhietiam  Jiart.dtapic.  i^ttnfi* 
Uh.u  Guido  l^Apxqutfiion.]66.pertext.incap,t,fidtfeud,mMtftitmn 
btttrdomimim     vafaUum  Ittoriatur ,  nam  &  filcus  ipfc  in  re du- 
bia  nicur  iutc  communi  tnifipcculiarc  priuile^ium  in  ra  vel  14 
iaredeqttoigicurreperiacurhabere,  fccundumeudcm  Arcium, 
f^Q^m^Sifiifii^s  Deotts  tinf^fmnso pertoiim.  Idcm  Dc- 


17«        lERN  AN  V  ASQ.  COl:i.TROV. 

cl  us  in  lex  teflameMcCvnde  Itberi.  A  lciatus  lih^,pMr4hUxontm  ^  1 
zo,An({:.Tirdi\.(ie  vtroqjretraci,  Glo  \4^.nu,9i.  Ctox.mmLne$mp0^  1 
'  tcsf.ffJel§gAM,\%  &ibi  loan.  Kvi\\\hA.num.i6%Dzc.  in  l.hnc€99f  I 
fHlttJ]imi9,i>er  text.ibt. C.qtti  te/i/tm.fMcerepeJfuM.lsiC.in  l.ficut.rm,  1«.  | 
CMteflam,fmUt.¥ii\go'  Si  VsmIvls  Ca(\icni»i./,  htu confuUiJJtmM^  \ 
Francifc  Ri pa.  n.  5  2.  in  d,  1.  nemo  i-oteft , per  textum  in  Ug.i.CuUpitL 
hind.^in  Un frandem.^.fin.ff.de  milit.teftam.ihi,  fMmg§ntnikt9n$ 
i&aditirminatioidi,  liccc  Ioan.Lupi,i;^/yii|^.  &  nonnulh  eocu  quat 
ftipra  rcculimusvi()eancur  hocintolligetequando  filcQsnonha- 
'  bcbacfandacainceocienc  deiucetn  eavel  lucedeqiioagebatttii 
'  camcu  ipTocuni  plectqihoc  generaliccr  aiimictilt  mintmedUliA* 
"  guentcs.quod  cameo  intclligcdum  c(t,  dam  inodoiUcquiinliia 
lcfe  poiVtrNionc  cucndum  eflc  conci  n^cbac»ftcontfmqucilipctii* 
cepshabebatfua  iutcncionc  fundaca  dciucc«reuecaellecinpo& 
'  fcl »ione  vel  quaii  poOcfsione  i|ltus  cci»vel  incis  de  quo  ag^aciii« 
id  q>  non  per  vnicu  actum  auc  per  tempocis  momcnttt cdciogit* 
fcd  qu^dofttic  t  in  iUaqttafipodelsionc  pcr  cantu  tcmpus  q»  lu^ 
*j  ficcrct ad  induccn Jam  confuccudincm, vcvidetur  voiuilfc  Anca 
Bucrius in  d.c.diUdm/ieofficio  ordJ};arii,2.  notab.  vci  fi^diu  Aetic  in 
Ula  qtta  n  p  o  ilc ifi o  11  c,  vr frohat  d.lprima,C,depiUfiapoteft,ver.d»n^ 
vhiprr  Glo.^  Do/if.^uod vcrbudcmum  poft icmcArc  icmpus  vc- 
rificacur,fccuiidum  Abb.1ivif.49.  infin.ine.  ct4meccU/ta SMtrina^  dt 
fMufi^poffejfio»,0>proprht.psr  c.i.de  conceJpon,prJ>indAtmv^\  h uiui^ 
modtccmporis  mcaiara  fcu  dcfinicio  non  cam  lcge  pcsftituui 
cO.oMannudicis  acbitriorciida,t^r^G/.f»/  t.€,dofenu«fMgiM* 
.  bi  Ui.col.fi.  Idcm  »«.84  />j  l.nMtteralit€r.§.  nihilcomfnunr.Jftfe acqm^ 
pofejf  Gloil  Paui.  Cailr.  Altx.  8c  alii  inLfideo0.i,primo.ff.todjit. 
pcr  y£gid.ficIldmcr.Anconi.BttCri.lmolam  Panoc&alios/^Mt 
in  d.c  cum  EccUJia  Stttrina,decanfapppJf.(^propriet.  Itaqj  hoc  vni 
cercam«fixumacneminiiiilpedttm  eUc;dcbcc,Tcis  quicftin  pof- 
rciiionc  aiicttins  rci  vel  iuris,Iiccc conccafe  itcfttndau  turis  intc- 
tio^fit  inea  tucndus  pendcce luper  pcopdecace  ilUus  cei  vd  iuris 
.  licccmora  Ijcccpci  quanti  ceponscttiittmvclp^qyadusfcavi- 
(ccsin  taliquafipoOclIioncconftitnctts  videacnr  non  latis  ccctu 
fit»cu  vc  la  edocti  fumusBon  ta  id  icgccectadefinitugtttdicisac- 
bKriocciiddfit^cuivariiscxcaufis  vacicacbiccaci  libecom  eci^ 
»    quibusYt  mdgis  fnunita  fint^iungeda  fiinc,  qa«ducimusfiipca»ili» 
prtmo  ^ficnndo  cap.praeed. 

16  I^Cocndo  ifta  pactem.tttnc  'fadtjUldteimtit,  tU  refiit  JpoL  (fsti 

17  '-t «ttw perJhnd^priniLin  6jv&f^iw(i fi tales  ( q  fa/:iant  in  concca* 
ciG jrej(pon.ecic  non  £ cedece  m  to  qai  ecac  tn  po0cflione1egt tU 
ma  vcl  qtiafi  podefiione  iiliP  id  vcl  iacis  quo  dc  agcbacuri  fed  ta- 
tttm  quando  in  tati  poiTefliOtte  Vel  quafi  reaera  n6  ecat ,  licet  ie 
ciflreia£bret,vcl fi  vitio&«eratillapofl[efi[io,v|(quafi  aciUegU 
cima*  tc  vicobi<^red^iACiieiiti  f;^tis  ^baiur,  pfcxumi»  d^pinii 

ffsUi 
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fitMles,iht,prdfi;riptiorjifj;j)L\Tt:orjependcntty(^ c.  lcgitirna  autc  po!# 

•  (clTio  vclqujli  tunc dcniu  vidcLur  ctii  1»  contra  pofTidcntcm  vcl 
-  quafi  lit  fundata  intctio  iuri^jVcl  fit  iuns  pfumptioi^uando  talu 

•  pu(rcnor,vcl  quad  habcbat  litulu.vcl  quacio  citra  titulu  cdflantc 
-tamc  mala  tidciiiu  vcl  tcpoic i(J»^nco  iiitiicis arhuno  arftnnado, 

Tuit  in  lilapoirclUonc  vcl  quali  pnmii ^batui  </.  c,  cH pcrfonA.4» 
'ver.prdtfcriptionifq^,  ^c.  altcru  vcro  fatiscdoccmur  cx  traditis  fu- 
pcrius,  aliudclt  n.qrcrc,  an  quis  fit  »u  ca  pollcllionc  vcl  c|uaO,a« 

•  liud  vcro  quorrcrc })  cjuantu  tcpus  in  ca  conltitutus  vidcatur,vtfi 
■  in  ca  lcgitirac  coftitutus  (ic  procedat,  q-.  dixjmus     miiius  fccU5, 

•  in  ca  autc  lcgicimcconftitutus  vidctur,vcl  cx  idonco  rcporis  cur- 
^  Tu  vel  cx  tituh  lutcruccu  :  Tirulu  autcacciperc  debcmusno  tan- 

tum    ab  co  qu? pot c*latc  coccdendi  habcrct datus  clTct ,  tunc  c- 

•  «im  cu  ftacim  ius  plcnu  qfuum  cller,  rcs  indubuara  forct,fcd  ct- 
iam  illc  qui  a  n6do;Tu»u),vcl  ab  co  qui  potcftacccoccdcndinon 

-  habcrct,datus  cflcr  liiic  mala  fidc accipicntis,  &  finc  inculpato  &  ' 
Tupino  luris  crrorc,  qualc  cllet  cum  procurator  accipicntis  fcci^ 

•  cuulunndoncu  impctrclfe  mcntirus  fuit,  vclctia  ei  tuulumtra- 
didit  falfum  ta(nc,;;*x'/./.>/o« folii.j.quodvulgo.ff' de  vfuc.  l.fvulgf»  . 

empto.Lj>leffiUo.(y*LJi  lUmGU.ff.j  legato.LJin  tfprojuo.ln  hisc- 
iiuu  ca(ibu«ac  i'pccicb.»A'(imilibus  is  qui  talcm  tuulii  liabebat,5c 
cius  caula  icuoccafionc  m  rali  poirrlfjonc  vcl  quali  conftitui cor- 
piifct.vcl  ca  rc  fcu  iure  vti  cccpillct,  vel  ftatim  vcl  ionc^c  brcuiorc 
.  tcporc  in  ca  poncllionc  vcl  qi^afi  lcgitimc  coduutus  vidcrcrur, 
^ua  (i  nulluin  tuulum  habcrcc  idoncu  ad  plcribendum  ,  vt  planc 
probatur/«/<^..^>vWy7rWfr,  vtquanium  ad  hunc  cffcdij ,  vt  talif 
pullell'or,vel  quad  cucntur  in     pollcfsiimc,  vcl  quali  talc  ticulu 
idoncum  ad  prxlcribcmium  habcrc  vcl  non  hahcrc.ideo  interfit 
qati  illum  habcns  longc  breums  $c  facilius  ui  ca  pollc(sionc,vcl 
qua(i  conftituitur  <^  tuctur,  quam  fi  cirulo  carcrcc,  :k  cam  noa 
h-bcrct,  fcd  tnntum  bon;im  Hdcm  prxfumptam  lcu  vcram. 
^  Ex  fupcnonbust  infcrtur,  an  lcgcs  ac  pragmacica'  huius  rc-  •! 
£;ni  q  loquutur  m  poflc("sionc  vcl  quafi  polkfsionc  illius  Hifpa- 
ni  nobilitatis  qunc  vulgo  hidalgma  vfcatur,  ita  accipicndx  finr, 
$:     hanc  iotcrprctationcm  acc6iiiod.lndx,vt  fi  is  qui  (cnobilc 
(achidalgum  )dicir,fitin  polTcGione,  vcl  quaii  huius  nobilitatij 
c6fticutus,aUcro cx  his  duob,  modis ^ximc  rclatis,  fcilic.vcl  pcr 
tiiulu  a  no  habcntc  potcnatc  conccdcndi  habituccflantctajnc 
mala  ddc,vcl  p  lcguimam  quafi  poffcfsionc  tcmporis  idonei,  fi 
inquam  is  a  popuhs  vol  Hlcali  lir  captis  pi2;nonb.cxadtus  (cu  col- 
lcdtatus  acmatriculxadfcriptus  (  c^Wii^2nc  feu  emu^dronado  y 
'  prediuU  dicitur)  &:  fupcr ^prictatc  h  ui*  nobilitatis  fcu  hidalguix 
•  Jisagatur,aninrcrcain  (ua  quali  poffplsionc  nobilitatis  tucndus 
fitj&vfib  forcnhb.pcr  totami^ercHifpaniam  obtinuit  tucndum 

fioaei&/cdj^6odc(eUtc^le^aa<ium  e(rc,vc  t^iiatiu  Arcius  ab 
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Ot9iott,vhfMprM  &Ioanocsl,upi ,  vbifi^m  9f,BOi  UcfiCRmcfU 
diintts,&  idem  ccftatiir  CovamLli^,t,vMHM^  w^lmM^Mm^ 
tf  hmurquc  tpradicgoccafio profedaeftaley  jj^arfrfMjiMili 
^sUh§  4Mdmamm,cmva  wttbm  ita  h^j^t^f  wumimmt 

ismtm  4Mi»  Im  dd  ,  unfm  Us  cydmr  dis  mufim  mm> 
dimeis  §  tmt§  Hr§s  qsudK^meriti$fjssfS9  mbargante  quediifmsffm» 

Jhn  enpojfejjle  de  h^esdiilgOy  nueflrMmercedes  qiufios  tsles peckmm. 
ks/is  qmfi  sm  dMdos  perkijes  tUlgo  per  fimetseism  SMeifiristm^fi^ 
gstn  el  tesseiry  formmddssdiehaleytperefimUciisdMd  villM,olssgm 
stmd§MtrMsss§rM efte qite fedice hifo dMge  qite  m ofMmiestMisseiste  §s  Sm 
sssMmLidf  farel  cenceieque  peche ,  fi  fu  abuele  e  fu  padre  m§rMr§m 

es  MorM  U  comiends  e  ay  cercM  en  U  cemMfCM  ymm* 
tM  pechttron  por  deajr  que  erMn  hijos  tUlgo  y  tnn  poco  ^  peebo  §ih 
fis  hijooniesl  nmftrn  mercede  es.  que  en  inl  cmfe  efte  m  p§ck§.  fnim 
fifnmM  es  quefu  pjtdre  o  nbuelo  ne  ernm  hijos  dnlgo  o  m  dyMron  Is 
pMgdr  por  hijos  dalgo.fino  por  fir  accefisdos  dealgum  caunUero  oiM 
efiudero  o  dt  algum  monafierto  iglefia  o  per  etre  rnz^n  algims  m 
ao  pecha  feam  mai  ne  por  fir  hyos  dalgo,  (y*.  t  cum  cadcm  lcgc  coii^ 
cordacformaliccrpragmac.  regts  Hcnrici  III.  quie  Tauri  con* 
dira  fuic  o^MuodieAugufiianneii%i,8ccidcm^of!ic2ConScm2U 
fuitinoppidoquod  TordcnHlbsnuncupacar  i^.dieAprilit  Mmie 
i^oj.icaquc  poftquam  di^^  ^cgcs  dchnicruu(  illam  nobilitaccm 
feuimmunicaccm  fcruandam  cfTc  illis  qui  pcr  fcnccnciimhic- 
runcnobilcs/cu  hidalgui  dcclaraci,  &  illis  qui  tali  immuQic^ce 
tanquam  notorie  nobilcs  gaudebant ,  quod cTdcm  iegesimelo 
lexcruncnon  folura  m  proprictacc,  rcuinpoirclTioncvcctiain 
talesnobiJcs  his  cafib.  in  quafipoflrcllionc  immuniracjs  lucDdi 
c(rcnt,vcpatetcxillisvcrbiscarumlegum.  Et  fi  dejpues  de  Utd 
fintentia  fiubieron  reftan  en  pejffffien  de  fidalgestque  ajles  talesfia 
gu^rduda fU  fianqua^jua  e Itbertad ,  poO:quam,iDqoam,di^is  leei- 
bus  lioc  (ic  dcfinicrunc ,  cxcipiunc  vt  rcliqui  vcdbigalium  prxlta^ 
lioni  lincobnoxti,  ncqueca  immunjcatc dcHnauc  gaiiderc, ccia 
(idicanr  fcqnc  iiobiles  fcu  hidalgos  iadcnc,  & hucufqucbcnc 
probatur     ta  prac>ica  nonquciniuriadeducerecur  ab  illislegi- 
bus.nUi  1'.  iiMcm  {Intjm  lubfcqucrcncur  illa  vcrba  ( pere  fi  enU 
ciuiJ.id.6i:.)  quoruni  vcrboruni  (cnfuseft,  quod  liccc  orancsIlJi 
qui  non  luni  -ht  ikclaratioucm  fcnccnciac,Tcl  notoriccacem  in- 
dubicanccrnobilcSjCcnc^ntur  (cciam  ftfenobilcs  c(rcdicanc.& 
hac  dc  rc  lis  pcndcat  )  fubire  oncra  vcdigalia  .  timen  fi  ipfi 
quifc  nobilcs  dicuntclTc  &  ipforum  patres&aui  ineodcmop- 
pido,vbi  qu.i.ruo  vcrcicur,vcl  etiani inaliocsnuicino.TcInoa 
mulcun)  dilljure  fticrunc  quafl  ctculo,  5:  caula  nobiiitacis  in 
quafi  polTclIionc  «xcmptii^nis ,  ficque  taba  oncra  Don  Tubi- 
bajit  lucudi  fuoc^quafi  poiiiiliooc  ,  noii  fccus  ,  ^uam  illiqui 
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pir  ftnteacuB  dccUEaao&f,?  d  lc  nococaaace  nobilct  ctam  ftte* 
|patabatiir,iu  cxpreflum  in  didUs  legib.&hi  omiies  cres  ctGit 
•  -nfccificcncur  necellc  eft  »n  prpbacio  inconciiicncifio&fam^ 
icJmrabcoqaifceicmciini  dicicadmtccaciir,  ftiacereacoii^ 
itt  fiiam  quafi  podciBoiicm  mimcra  vc<ltigalia,fea«aiia  fiibiBB 
mB  cogacur.  Aliccr  pum  icam  apcrce  cflcccoiicmmcBtMcvccba 
didamm  iegum ,  nam  is  qui  cft in  uli  poflei&cmc  ectam  ad« 
«ccfiu  enm  qu  fimihcam  habcbacioccncionim  dc  iiire  cft  in  ca 
focndas  ptcccxco  nocoriccacitTcI  (cttCcoci«»n  docct  clcpanccs 

^no  diamQs  fiipra  cfle  commttncm  o  pi  oioncm«r 

Vndccnm  in  dtdif  lcg^Uif  fint  tfti  cracalnt  de(}aiparan,qaoi 
pro  eo  ficfinccndatvd  qnodfi  notociccai»Yclqiiodipfis9dc  paccc 
dfraniis  cdSmt  in  eodem  foco  ?bi  qiueftio  ccaitvcl  in  aiio  n6  mnU 
ntm  diftanci  in  cali  quafi  pofleftioocfBcmpcionii,firqiiicnr  qooi 
wi fimtcntiaVcl nocoriccaay  im  quoqae  illa  quaflpoflcflioefl^ 
eiec»n  insceflnf  collcdandi»&mttnemTcdigaliatecaria  fiibe- 
nndbe  cencc  •  &  impcdiat  ^  fi  bac  de  teprobacto  bohili  sci  ofir*  • 
taco& 

t  Idemqoe  erit tiuenotto « edam  fi  ca  quaii  pofleflio  pcr  fii.. 
loiiMUUMaaprobetnt  ^nin  pragma.  regis  loatinicfiwondi»  da- 
tainLegionenficittitate  if^v$lumm  ffngm.fBL  t/icu  quacon-  . 
eocdat  pragmajregiiFcrdinandicefbolici  cognomine  dara  Cor- 
dnbu«qiMrfollopta'eftcodemToL filiy^.  qujc  aoidem  legcf 
nrbitmtte  fiinc  per  ao.  aonotdia  in  tali  qiiii£  poflciliooe  fteuife 
iridcri  idqneadtniiioncin  qua  de  agtmat  famecte  aUudeotcc 
04flA(Mi&/4/^^f^myi^i^  id 
ftoccdeteqaiM^bitiqm'  cxcmttom  nobiliuce  tarbabator 
ineodcm  oppidb  tbi  ca  potiebacar,  vel  in  alio  noo  mottttm  df» 
'  ftanti  nnlla  allja  radooedici  pocuic «  niii  qaod  longe  xquinc 
efttalem  qa^fi  poflfeflionit  pcobacionem  ibiadmitu,  qoamin 
oppidit  lemotioribus,  quia  ibi  &  brcifioi  ca  probatio  in  conti- 
uendbabecipotcnt«8cccfcior(^enttqv>*cxlong^  ei 
flkmibttt  fidct  fbcetfibc  plerttnqac  ieft^  ariu^  l.ftr9jfr$i^  qit4 
m  imbmtm^  jf.  dtn^m,  ptjftjf,  (ic  acddit  illi^nialucit  is  alia 
ffooineia  acccpiiTe  libercacem^  6l  dacb  fibtcerminoad  boc 
pcobandom  ,  nbllo  modo  probac  yfi  vmhmU^pr^MimUM 
immAi,  dittfiAmt^lmiim.  7.  &  ez ionge  lateque diflmb  tra^lata 
tcrraram  commcaodum  tmnciorum  impedtcur  celedcas,  &  ik- 
'peinreladooe  geftorom  oritur  Taiiccas  M;'.(M»/#ii^#.(ezugciu 
maprimad^.e^  rei  Tcricas  nonnuuquam  inutacionc  proaincix 
obfcaratur ,  $.1.91.      8l  aJiqai  inuadunt  res  ccclciiae  dicentet 
fibta  prinoipe  remotoconccnum:  &  cum  ds  hoc  quxriturap* 
parct Tericas ia  concrariu r.i2«^«M/?.i  &mulcocics dicunt litigan* 
tcs  fe  babexc  toAcs  cacia  piuuiaaain  #  caufa  di£ercadi«,  cum 
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Aon  habeaiit  »  in^^ftafutum.  ibi  Glcjf  in  $  penult.  de  refc  Ub,9- 
hinc  non  crcditur  tranfmarinis  alTcieatihiis  fceiTe  clcricos 
niii  probent  fe  iegttime  ordioatos  m^.i.  d$  tUm.per^.xkcciiH 
crc(iirur  aifcrcnti  cum  man<lads principis  vcniieiij^^Su^iM  tn. 
ditt.princ,ict%VQ!a^nt\VLo  vcnicntes  turpi  coUaciio  naoctant  fal- 
icUetttiam  dicentes  qood  bdladcfcrunr ,  &  vi^Voriacotittntar 
vt  qunrraot  ex  mifcris  precia  gaudii.  Ca^  depuhli.  Ut.mmetM^ 
Ub,  iz.l,v9U*-  Idcm  &  dicctar  inilHsqaicuraad  hoftescrans- 
fageront»reuerfi,dicunt  qao  cogaolctwc  molco  lacsoi|cs\» 
^nod  mooftrabunt  ninltos  transfligas  quia  fioa  cteditur  eir 
ljMn§mHis .  f  ^:-i.i!.  f  Jerfmilii,  &  illi  quiadmoccem  damnai» 
tus  caufa  diiTereodi  iupplicium  peticiead  cegeoi  mitti  ,dicea- 
do  fe  habece  quod  principicofulatialatisipfiascauik./  Jiqtmfir* 
$9.  Dig.  di  ptm»  Idem  ?xoti  caias  mahcus  eft  in  longiaqao, 

*  itam  non  debec  ccedere  ftatimttas  mortem ,  utpJnpr^httisth 
frohat,  in  authent.  vt  Ik  m:U.iif^tm4*i^iiiodmUim.colU.%ivmr* 
Cod  de  repHd,'(*f  in  Auth.  h0di».io,tit.cap  i  .^^qnaftia^z^iiitittmt^ 
Oi^M^iicqaedidjS  pcagmaticaeideoie  relUtisguat  adeoii^ 
dem  popalam  vel  contigaum  fcu  parum  diftaoremi 
^uod  ea  ccs  pteranqae  popuiis  looge  dtilaodbas  adca  efle 

►lct»  '  r 

-Denique  f  cam  nutla  ratto  «  qaam  (apecioc  reddi  hac  ta 

•  jre  probabiliccr  ac  Tcrofimtlitcr  poflii',  vtipro  expreflaacoo* 
minaca  haberi  debcat ,  ccrcum  cft  Glofllcommunitecappcoba* 
ta  inLqttamtut,  Cni  lUfidii  vbi  pcr  lafo.  poft  alios  t  U  per  eiili» 
Atmhtmtith.  ijittuaSJicnes.  Cid,dijacrifim.itdi.pet  Andc.  Ttra« 

,q\lt\,deniti*d»na,verboMbirtieJ9Mmin64  per  eutkdcmdifntrdM^ 
$.9.  Vnde  cum  certioris,  Sc  breuiocis  pcobacronis  habeod^ 
caufa  (Ijtutam  perHlas  ieges  inceligatur ,  vtcaprobacioqua- 

■' iiipo(re(Itonis  ineodem  untum  oppido  vbiiisagebacur,vel 
rinalso  non  multum  remoto  admttutar,  non  (tc  toaiiis  lo»- 
ge  remociocibos/upereft » vc  fi  ez  alio  oppido  etiamremocioii 
srque  cecta  aac  fiDCce  certior  probacio  naberecar  admiccenda. 
elTcCy  cum  leees,  qu«  aliquam  remaucqu^Iitacam  probado- 
msaccercicadinis  caufa  cancamdefidecanc,  nunquamtutcrm- 
ro  inieiligancac  fermaliter»  argumd priitu  ffittk  D^.  dtdite pra^ 
itpu,  L I.  vbi  t^imm  tixt,  8l  ibi  lailbn  &  AlezaodxoniiMM; 

Dig.  delibirii  >  ^pi/lhittifitLeirttim.  Dig^fi  eirntmfitmAitti 
sn  conrrarium  factat,  quta  quaudo  iez  efc  gcneraiis  ytaocct- 
iam  fieitts  ratiocedec  in  indiuidao  >  vdin  particalari ,  adhitc 
camen  lex  nonincelligitut  cedare.  I.  u%.€aufa.ff.d»ddiLidid,\jii 
fin.ff.  di  minmkLproJpexit.f.i^Hi  0*  i  f i»^«ua^ant  And.Tiraqs 
fsi^acejfami  ftir^x.  Umif.it.  hseu  mi^M*  eilfuun.  yff,d$vtigm* 

fogtt^ 

«  « 
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cogica  camcn  circa  hoc  ▼lcimnm,qmBon  firmok 

Scd  dam  loan.  Lopl  &  Gouatr.  vki ft^imCcauQni  dift.ciKt  le« 
ges  rcgni  iori  communi  tcI  conibnaie  ▼el  proiime  accedemi  ^ 
qood  4c  firmac  di£h»  loannes  ArcittS^i/^ijS^/fii.idnobisqoo* 
qucplacec>  doift  aocem  pcr  cas  pcrqueeiascommancipniil- 
teltiganc,>cisqoi  inCa  nobiliucisexempcionirquc  auali  poC^ 
(cfiiont  ditt  Bc  abfqoc  vicio  erac»  fieifiipercademnobiliuu^ 
fifco  vcl  populovbi  dcgcbac  lis  mottccur ,  noo  eflet  coendtts  Ute 
pendencc,  fcd  quod  poireccacbari  in  ^qua£  poflefltoiievel 
criam  omnino  deiici  id  (&fi  agnoicamasTfibttsfEirenfibnsre- 
cepcamefie^camenlongc  alienam  ii  menct  Acfenfii  uminrif 
communts  qitam  regiinobis  videcur»  fiicis  peraictofaffl. 
Nam  3tfi  maiime  quis  pcr  fimcentiam  tfftt  hidalgos,autex- 
tmpcas  dcclaraciis  rurfiis  ac  rnrfi»  pofict  k  populis  turbari  ll 
fiio  iorc  nobiUcacis  pcL  pignQCom  Capcionem,  &pefmatrics» 
IdBinrcrirpcioncm ,  per  quemiitoneciim  •  vc^galium,accr^rio- 
rom  eia&ontm » i.  cdm  (enobilemallegarec.  peifenuiiriam^ 
oftenderecquc  &nccttuam  (quam  esecntoriam  noiicnpamiu;) 
cam  fiiUam ,  aut  minus  aatlicntlcam^fiio  paBlict0i  $c  fidc  di- 
enam  poflcc  populus  cau(ari»sJicecimqtte  iiiepatefccurmore* 
ftiam,  &  poftquam  lis  hac  dc  refinica  cfict,  rurfusac  rurfus 
kidatgtts  fea  nobilisiireth  eandem  Utem  &ycluci  laqucum 
reciderec,  quotics  populus  candem  molcfliam  civcllcc  infer- 
^  ,quoci  quam  longe  anoftriregii,  &ctiani  luiis  communis 
(eatencia  dcclincc  cuidcntius  cft,  quamlonga  contcmioncc- 
gcat,  probacquc  pragm.  rcgis  loannis  2.119,  in •rdme  fol,iy 2. 
,  condita  ciuitatc  Lcgioncn(i  tbi  e  agor»  faifd  (^c.  duin  a»r ,  fibi 
ftudio  cflc  huiufmodi  nobiluatem  fauorc  profcqui ,  auc^crc- 
quc,&c.  quidcnim  iinobilis  notoric,  vcl pcr fcntcntiam  cam 
in  archaj  non  habcbat,  fcd  rcmociorc  in  Ioco,jquid  ficufto- 
di.x  caula  apud  fidum  amicum  qui  longc  abcrat,  ccrtcm  his 
fpccicbus  ,  &  fimilibus|intcica  molcftiam  fccundum  fupraj 
dida  paccrccur  longc  prztcr  mcnccm  ium  comoiuais  Sc 
rcgii.  *  ' 

Dcniquc  cum  popnlus  ipfe  prouocat  ad  litcm  cum  nobilcm, 
quiibidcm  dcgckat,acquccrat  iamdiu  inq  lafi  poflcfllonccx, 
cmptionis  &in  iplb  litJsingrcIfu  ,  vcl  ctiam  nnrccum,  vcl  a  fua 
polTcflionc  dciecit,vcl  turbauit  captis  pignoribus,cumqueia 
matricula  plcbciorum  iafcribcndo  ,non  dubiumcft,  qiiiuviiii 
fcciiVc ,  atquc  in  mriam  intulifle  vidcarur ,  iuxtai  utm facit  Dig^ 
^uodmtt.  cauf  nam  &  fi  populus  illc  vd  hlcusj  fimdatam  ha- 
bcanc inccntioncm  dciurc  contra  illum  nobiJcm,  canicn  cum 
ille  fcicntc  &  paticntc  populo  diu  fore  ia  ca  quafi  poflc(sio- 

^c  ^cmf ^oius  jf^c(/  ^oau^  /C|h^bcjcc(  fx«ir(;;ri|uoncm 
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f  nrlaracntum  iucis.  ab  ipfbmct  popalo  minime  potuit  turbari 
r|Uia  licct  rcgulaiiter  ( vt  «quidam  pucaot)calis  quafi  pollcnio  co 
ipfoquoclcdcoarra  pracramptioncm  &fundamcncum  iuris 
tiofa  praelumacuc >  tamcuidvicmm  purgaturpcr  ipiiuspopult 
iciCDtiam  pacienciam,  &  colerantiam  lo  ngam,  qux  facit  vt  lam 
iiliDS  quaGpoffcOIio  iuxta,  IcgitiiDa,&omnis  vitij  cxpcrsintctli- 
gatur ,  &  ita  limitatur  d.cad  ditimMtd$ftfiitut.Jpol  Ubro  6.  di3^ 
€^Hmperfin£,deprimle eod. Ukvt fupra capit.incip.  annux  ,  docc- 
mar»ei  commuiii  rcro(utione,qupd  not.  quia  id  nodri  maiorcs 
non  (atis  pcrcepiflc videntur-  Idcoquc  vfibus  foreiifibus  nou  ra- 
ro  obtinuit  coDtracium.vc  Sc  Ccutiu  'vhifupra,  di€t,  Ipanncs  Arci- 
usScd  noftra  iencencia&iu^e  coQimuni  indubicantcr  verioc  cfl,& 
a  iucc  regto  non  ddhtau^  quimramo  cam  probat  dL6»  tit.  dtUt 
fidMlgosy  Uhro  4.  •rdii^tfmm,  ^did^Ag^  iUtA ,  enUonyU  dadsm 
iMf)^i^/£^«dttmfoluncquodeaquafi  poflcflio  pcr  annos  lo.con- 
tinoaca  leruetur  ^cntatiir  in  oppidp  ilio  v  bi  nobilis  ille  dcgcbac 
qoafipopalas illcpcrtiiiilpA^m  patienciamiibi pransdidiiV 
Kt&qoafipoffcijmcmil^  ^ 

Ncqae  ad  rtm  plrciiittittflKtlit  ml^>vifkiiJ$m8s  GUf.cJk 
wmft/kdi^  dumo.  qui  in  cpncrariam  noflrapfcnrcnciani 
adducitor  per  loaoficinLttjpi  inr^.eafittiLf0rvefirm/f€md0mt, 
vmfindm /kjdftAcbrm ,  mmmm$  4^.  de  dena,  inter  vtrmm  yxorem  9^ 
pcrloaiiiiemAriiiUDMt^  Co* 
mnLi4#/Sj^»qiitatcfL  ille  ciim  m  GioUii^^ciitcr  pap^t 
aeilcain&tentiaib,c^Dcom«l>eft,  ?  t^ntraciam  cacatort  aite- 
iiimtrcQm  poftulacum  ieu  afm(atam,ad  noaaoidignicaicm  pco* 
monciMliinii  nop  cflc»  priftinacamca  dignicace  negat  cnoidaft» 
dum  eflcaac  priaandum:(ie  crgo  ic  i  n  fpccic  noftra  cam  nofttt 
Aobilis  dc  fua  quafi  ppiTeflionc  nobiliudt  tttcnda«Sc  conCcruaa* 
da,  non  ctiamMc  0004  digpiuce  afleqaaula  Cgcfit*  aiidi^i|d»< 
cft,  inqttC  co  ftati^  tttenaus. 

Vndc  quxci(blct  t  ficiqttiinca  ezempcionis  ac  nobiltcacil 
qtta(tpoflciIipne  erac  .lismoca  facric  fapcr  nobilitacis  pcopric* 
ucc,lc  :  f c  e tia in  poiTcffoiio ?lia fencc|icia iau facrir^a n  inccica 
is  poftitpbtincie  cos  honprcsacmancm  qns  ex  ie|;cTct  cmir 
faccudinc  ad  oobilciuntam',  non  ctiam  ad  picbcioi  pcitme- 
baiit»(  idqnc  retenta  opinione  comm  qai  coutendttnt  lite 
pendente  cum  ab  illa  qaaii  pofleffione  sobiiitatif  caodan^ 
dom  )  9c  hac  in  re  Coaj^ru.i^./r^a«i^caidr.  16.  nimer§ 
11.  tener»licctali.peiideftce  admlcccndam  non  eire  ad  calcsbo* 
Aorei  lieec  fitctacar  non  qooqttc  efleprittandiim  caTdiipitatelC 
lionotc^  qaemiamobcinebat  tcmpoie  lidt  mocx  »  mpneittrt 
qoia  accttlatat  dccrimineittrecam  Canonieo  qnam  Ctnili  ad 
MttiilmiiQCctacdignitatci^moaed  addcbet.  JifttHf  ifAtriif  ^ 
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itmmm^m  (fb^imikm.  Vipvtprvpmk.  C  ^mmi$  fmmmnwm 
wuffcj»€.mmf9im$j4m$ufi^HiftiumJ>.  thmmiUt^L^dtM 
li»MVf,jf  i/f^^^.«iM/rtqtiiat€cu&rioo^  ^ 

pinio«ccitfati.(icqaeafitaaiD&iiu«iaaigl«CftDodom  ^ 
mpj9mn^»t€ns,glojf.m  cap  finM  ttfiikm.ilof.^  cmmmmutirjySh' 

rtsMl*^ttmilmrMm!§A.ffMtifimMii.i^^ 
lij  poft  Battolam,  gc  alios. la.  ¥bt  loantt  de  iiMfUuCMi^Jh 
ha.io,Luv^P*rglcf^]piiLCtdifdtfifi udm i^. i  ittm>Utktt^  a^ 
lisrettspoftQiacasraeiuice  accafiuioae  noa.caailanitcadignw 
cace  ac  honore  <)aeiit  oMnebactcnpOftinfthaccaccnfiRioais» 
Tt  tenenc  glodC.    commaoiccrDodorts  hNlX  «SrfM,  Ctidirm 
f0jfsd4i^.io.ferlihrtm.  §.in  fUdftimAm.  Digtft,  mlmtmiiii.  &  tnr  , 
dant  Dotllores  Inlari^ fifrM  tim^  Sic  ergo  &  in  Ipede  noftra 
per  intciaencum  inqnic  bfnotlicis  4e  propiiccatc  nobilitatis, 
iicct  h onores  canc  c»t€ci  non  cnanefeanc  >  camen  dc  nno  in  no- 
uis  honoribus ,  ac  dignicatibiisi&acfticndttsaciccoiandas  noa 
cft- 

Quid  dicen(]am?5e  qaidem  comffc  hi  raperioribus  doocsor)! 
is|^  in  nobilicatis  quafi  pofTcffioncllongania  eft » abfq;  Titio  in  ea 
tacndusfic  quadiuiisdurat,  non?idcocurnouorumhonoruia 
expcrs  cenfeatur ,  praefertim  com  ex  integro  eum  habendum  cflt 
pro  nohi[i.ti.i6.titu.delcsfidalg0sM.4..orMnamenAntcitzro\uentt 
^esiHmdi^.L  rtgitHenrici.  alicerenim  liberum  e(rcc  cuiq;  talem 
liccai  moucadohuicnobili[acis  poiTcfTioni  damnumgrandsia- 
fcrcc,  quodinciuilcdrct,  diuerlum  efl  in  accufaco  dccrimioep 
cuiusnome  interreos  reccpcum  edobinfamiam&di.  Ttde|(c 
patcc ,  p  ro  nobis  tcxc.  in  c/tp.  i.  vt  liteptndemt,  &  alia  iura  qnae  a- 
iuncnonfolum  litc  tantum  mota,  fedetiam  fentencia  conde- 
innacoria  pcr  inceruencum  appellationis  rulpcnfa  reum  poilula* 
cum  fuum  (latum  ilixfum  fcruarc.  di^iaiquiaUtroni^tuJ.nm^ 
^finaiD.detefiMmen.U(bDdmLi.c0L^DJtreuuL  Ahb,n,i^n  cjk^ 
ftdeappell. 

Dcnique  fit  exillcnci  in  longa  quafi  pofTeniorie'  nobilicacis  17 
rcience.&pacicnce  popuIo,popuIasiprcinFcratliccm  fupcrpro-  ^ 
priecatc  nobiluacis,  eumque  nobilcm  turbet  ac  fpoliec,  puca  ca- 
pcis  pignoribus  acque  diflradlis  ad  muncra  plebeiorura  (ubeua- 
dai  &poftIitcra  conccftatamn^bilis  illeveIicpo(rc(roriammo- 
ncre,  &pecitonuin  rurpendere^  dicensrefcinfuaqua^ipoircilio- 
acciirbacum  auc  ipoliacum,  anaudiendusfic?  mouec  quxdio- 
ncm,  quod  (jbiimputarc  illcdcbet,  quodcum  inicio  po^TeiTo- 
ttum  poflctfurcip^rc,  pccicorium  admiiSt  i.  dtrefiitut.Jjpolia. 
pcxfercim  cura  calis  ezccpcio  fpoli)  videacur  dilaroria,  quc 
antc  liccm  oontc(tstam  non  cciam  poit  pro^oni  debcrec,  Itg.  ita, 
dtmum.  Cod.  dt  procurato.  leg.finai  Cod\  de  exception.  eafit.  mter 

mtm^tnftmidtrtmditA»    ^uodiioccaiu  pcttcoaum«  poflelfo* 

tio 
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fio  fic  intcDco  oon  poifint  ruTpecKii,  tcnuemnt  BaRol./;»  L  Mr#^ 

ftmLpcJfeJJh  >  cuius  opinioncm  reqoitttx,  &<iicsi  cllc  commuocm 
Kip«i*  nitm.6i.fiqtMur,  &cdicit  commnntm  opinioncm  Cora« 
^liSikinmm  ii.%^^Q\3Xjituidep9ffiJf.(^peti.^.fiiendtim.  ver/iculjei 
f$ne.  Kviioi\i\x^ inc.cum.diU^tts*col. 10. fitpraAllegMt»  CardinaL 
noleoii»  cUmenti.vnic^€0ti,pcffeffi0,  ^prcprieta.  Kotz  e^eLtitML 
gktificnc^»  Aul  cc»fiLi7 7 .  qttia perprimum.lt L primo.  Innoccnr.fiC 
Abb.iliM!^^'^'*^'^'  confitetMdincdereJiittit.Jp0L  Alcfthd.Sozin.&  laC 
mmt^isj  i^  ^^'^  "^^'^ ccmmmi. vbi  Arct.jMmi.id. & Clauciius 
npif .5  5,  iicet  laC  viifitprn  qui  lunc  liicit  commundn  opinioncia 
iii  conyaiiam  inciinet. 

Contratiam  panem,  YthoccaAipofnt  pcr  intcruentompot 
lefibrij  rufpcndi  pctitorium  tenentPaul.  Caft,  SclaCMmm.  ijS.  & 
CuaULnusSLSoiiQ.€olMm».finAlmeiiS.§.nihilcemmune,ii  in  hiOC 
pactem  magisinciinat  dccifto  Rot«,tfi^i/ij^r«i&  Pau.dc  Eleaziri 
&lo«deLani«Innoccntius  &  Panormita.  if^i yif^^inhancquo* 
c^vLC  partem  quodammododeclinarcviiteotar»  tfc  Vfncettttos  de 
%lcrcala.iMMr*io8,i«i4/.  i^mkilcommum,  &  hanc  £rmac  cfTemagis 
communcm  opimonem  Canoniftarum  kipa>  vhjkfrs»yihi 
«lamCotafiusfMijBMr.  3%,  Idem  (icntitrubqttadaffltomcn  diftio- 

(^tone  Kh\Mt»ttf^tiforlditjmm.i4*^f^'p^Jf^  ^uod  &  (en^e 
Pan.«»  liLM^ayy.  moQcntur  banc  pdrtem  tenencei  fcr  CUcmen. 

ftin»  fcd  tenentcs  concrariam  re(pondcnt  iUud  eilc  (peciaic  in 
.  caulbtantumbencficiaiibns^  cegulacttacdkifccaiurc  tamCanO- 
'Bico>quamcittilt« 
, .  Qu > d dicendum ? 9c qutdem tbt eft text minime /ubtecfugien« 
^us,pra;fectim  cum  ibt  lic  illa  cacio  expceilaift  in  fpoliantis  odia  * 
fufpendece  petitorium ,  qiue  quidtm  ratio  tbi  eipreffii  gjmaalis 
cft  m  omni  tpoliojficai  vtroqueiure  procedere  debct^  in  oxnni 
i^liatione,Qutaquaao  racio  cftexprefia  in  legc^Kabetur  pro  ip* 
uaStt  lcge»adeo  vc  legis  dccifioloco  exempii  habeatacficqi  noa 
«c^a  regulamitd  eft»  iilam  rationcm  genccalem « qu«  pro  ce»i* 
lahabenda  eft«vc  eft  veca  Sc  communisopinio,  quam  ten^ncgla» 
m  CkmmAjUiieSi^verk.eligmm  glof.inemibJ§htr.^  Ka/cMlLaQam 
dicitfingularemBa].M/.j$M.jfi^i^  IdemBaldtfSM 
lfim.C»deUiiritfr4tirl2£in  l  d$  ^ttihete.ff,  de  l§gitiU»mttiM  4.  laC  im 
i»LfiBJC*d9ptt&JmmAi.  idem  laio,  p€^t9xtMii$LAtemtmiiMeie»nit* 
7.IdemlailpoftPanKCaftr,fzi  l.quMmttie,Calefideie0mm.ldtm  la£ 
n,i2.inLft^tdseie leeemede t9nceptn,ff, de veirheir.ehUg,  Idcm  lafo»! n 
mith.einmnBMtmtJttLzt,CMfiemfimS,  ecdrf*  NacmcM.  la.  m  cAp, 

fttdmttiipttSttm»  depnB,  Uk,  6.  Parpar^tus  mem,  s%  CttrtJun.JMS^ 
)eeJ».i  5.m  Ifi*  C  depaSAlcxjt,  $  Corh. n.i  $.<»  diS^L  htemmtitmiem 
l9£onmLtrmijfy;errej>mmt$niy  Cod^/hirAnfitiLKi^.mmtm  $0.  <s 

Aatti: 


« 


Digitized  by  Google 


P  ART.  I.  LIB.  II.  CAP.  LXXXVTT.  S79 

'  Prscct«fttiMC^>^<^com&cioilcinfiiam?duci(bcictatcni  ai 

ftcoDronantianicoicruQC  rcgulariccr,  Ttqtto^ioalterucrohe* 
xttni  iurium  cxprcilim  dccifum  (ic ,  in  alccroqooqoe&dccilluii 
cflc  iacclligatur^acferaaadu  ^i^csfitA.^  ixnm  vtrobi^MtftiHptf 
^itffn^io^o.  do nou.of§.mimiit.  vode  cum  idiur«  Cauomcono- 

fl^oactm  dccifumfit  4  oec  lurc  ciuili  coocrarium  u  c  l  1 1  umcxprcG 
m  reperiatur .  vcroquc  iuic  id  dccifum  &fieroandum  vidcbitits» 
Quodfidixcri$,  qoarnam  vcilicas  cric  pctintetuetom  huius  poI«. 
lciibti)  litciam  cdtcftata  fi^pericocio  emerfi^^ericorium  ibpec* 
iede^»com'poflit  vcninqoepashcr  ac  fimulagiiari^rc^iidcaiii^ 
quu  vcHorarios  fics 

glmhitiHUfomvmtfiSMmmrittb^ 

fUtnhitmNf$tHomimriBMdJttip$lsftnfi^ 
Sicquc  longe  ?rilio$accommodios  poflcflbriom  per  (c,quam 
fimulcompecicorioilleprorequecorf  lcdomdidtorhaoccxce^ 
prioncmvidcridilacoriamnegautr»  TGlfiagoofcacur,  diccmus 

iocWodcgcnerarc,ptoponiqucpoflreiBodiomrpoiianris,«c- 
iam  poft  hcem  conccftacam  ^  prslerrim  com  Tideatur  habcre 
caoraiii  lucccfliu^m,  qoocaltt  poteft  eciampoft  conclufionem  « 
in  caofa  propoQt.rccaa4um  BaL  Ang.  Alcx.  ieatios  in  Li.pertm. 
UkfMfon 

SfMUAHXA. 

I  ^JftJfOfi9  fttn9dh0gtmif9tHi  4  Fojfejforio  recuptr.xnds.  chij^ 

ojppnu^tetfti^  dodotmnioitt  cipofit  exceptio  de  fententiM 

tonttmmifrobando,  l^t^^rttereaJdempnrtostdH^ 

*  ^oJfiJfi^tntuptrMtd^nonpo .  btapngna. 

ttii  ^ijd  txceptio  dt  domi-  5  VoJjtJ^tno  rtctiperand^  non  njA  i 

MM  i»  ttmmemi  proban^  gts  opponispotesi  exceptjpjen- 

tentxx  Utd  tnter  eajdem  par- 

%  f^Jf^f^  r^tilttttdd  att  obi/ei  tes ,  qunm  exceptto  cuitifqut 

pojjtt  exceptio  dt  dtminio  in  Mlterttu  CMuf^  legtttmd  mter 

^  tmtintmifrobdttdo,  dttbiM  ^afdempnrtes  h^bitt  contrtt 

fttptM»  ttmmtmtmofmitrtnh  ** 

C  A  P  V  T  LXXXVllU 

SVPBRioaiBTS  fcqucns  quxftio  proxima  cfl  fa^cnci ' 
rcmcdio' poilcfrono  an  obijci  poilu  cxccpcio  dc  domi* 
nio  in  conciucnti  probando  dubmm  cft,  mouct  qua:fti<j* 
Acm  ,  qupd  aUud  dt  propricias*  aiiud  cft  poHdfio  ,  qum- 
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isno  nihil  corooiune  habent.  i  rmturdUter.^.mhil  commime.  D.  tU 
Mcquir.po/f.  LJiqiM  vi,§.differimut.  «aJf/.adhuc  tamtn  obcinuu  ta- 
lcm  excepcioncm  pofTc  opponi./Mf<it#»/f/. ini  iUiMqti0.$,iUt§m 

fmnAn  verho.veryA.ad  lfi.ffMdTrehelLiUf.B2\d.?^u\M  alij  com« 
jDOoitet  in  Lfecmtd^C.deedi£i.diHi.Adrts.to/I.gU.in  Li.in  gU.2,Cuk 
§rdt.iuii.vbiptr do£lo. gU.  &eommuniccr  ^o^oi^inLfiqttiecoit' 
dttSHonie.CdocMtigLtn  LincotUriuuttUne,S.f.ff.direg.ittr.iL  if$ljUUk 
f,ded$li  exceptio.^  &  com  m  un  iter  Dodorcs  m  doU.de  r§gJter.im 

%  6»  tQu<Ki  proccditin  iDCccdi^o,&rcmcilio  adipifcendae  poilc^ 
fio^ls,  non  (ic  in  inrcrdido  rccupcrandx  ,Vc  tradunt  comanitcc 
tjfoftores  in  /./  de  vifde  «M/.p  rxibrcim  lacobiniuiiiMP*  7.  rar* 
ySw «.ii.Rajncrus  & Barcotus  coLi.in  d §.  tuhiUoietmtate,  ioaaocs 
delmola  ia  c.x.ceLfiJe refiitutio ^oiisto.Hoditn Cis 6c loanncs  An« 
ilJn  Citp.pMjioralit,  iriutp.  cum dHeHtU» d»  Mufit pojfejpo,  ^fnff. 
Angcliu,imola»Pattlus  CaAren.  — — f  fir  1/ J  p-^rf  ffmwwiiif, 
Jlcftcomraunis^o^mio  fccundum  lacobinum  ivhijapr/t  ttttwt.io. 
^mtm^§fik§.&  ibi  cdant  Paalus^FranciTcaS  de  Rlpa,  m  d.  §.  nihA 
iomimiuoM.  $2  f  elidof  qoi  plores  allegat  m  s.fn,  do  Uh.  ohUoL  la£ 
imdJtMitil  commm.n.^$  ettmplter^r4e.^Joq.<\us  hzmQ  didt  com* 
SDOttcm  opiiitoocn[iJmo.&Alez.  jf  .1  9. 1 2  iWqai  Kanc  firaiac 
COfliimaQcio  opiiuonem4nio»c»i^ 
Lopot  flil.27.iiir«2^i«r/.^ 

i  NonquoqiprocedittioincexdiAoretincndi«poneIfio»naai 
inncodem  non(admittttar  ezcepciodomimoiQContiDcnti  pro'* 
bando,  ksc  eft  conjttanis  opinio ,  quam  tenenc  gloCT.  in  IfijUm». 
§.JSm.jfdotteqmr.poff.q\X3im  fcqoicacibilmola  poItEanol.&aic** 
libinonefle»reqaicarj&  dicic  commonem  opinidttcm.'  Rip.lodL 
fjuhUtommme.num.9^.  ScUC»iim.43;9cAitximd,mm,it^um, 
ii^tgLaf}MinL%j^.z.pArt,}.vo^  &haoC 
firmant  commtmcm  opioiooem  Rip.  Iafi>n  !^  vhi  fifnk 
qoam  (eqaicur  &  commanemappeUac  lacobioos  dc  UtmOio  Qu 
oipojmdLpdM  «i9iNMo»it^«Nin^7.qaam  ettam  (eqoitar  FaoL 
Mft  M>basPaftotettana$m«i»/ffm 
9i$€ti^odjf.C.d§im»mMu.iditm  Balclas.Mi  I  poHfintmiinm*  Cdt 
fitUmutoLiStmfk  m  eLi.nikil  cMMsaatf^Sil^  AngeLm  i.qtmdr9iftk 
Jli^M  tM0A2xtoliudJ.fi  doooidtmineL  U fidovi,  fcqoitar,  & 
didc  oommootm  eflcbpimonem  Aretia.m4U.^4^Ml$./if.qaio* 
aaiiesiio^cenencpro  inaobicato^qaando  probacio  domioij  noa 
cflecpblacainconcinenciy  qttodflefirmacAlezand«cai^4S  nd 
finJikpvytt/kSinnr^^  S/.  ^iswMa»  tfawis 

dtihm€oL$M.s.C6nLooifzz7JvifiM'i*^  liecciflaficrcccpctoc 
optnio^tamfciaaDdo  inoScineoci  ofienur  ^bacio  domlni}>coo- 
tcactttm  ccncn  t  glofTmd!»/ fi  do  «r*qaam  (cqoi  Ytdcntor  €7^02  flc 
VtMMtUjntorti,Cyn^iiidia.L  2.e.doodia.dimjidriti.  An^clvti 
MLdidfJtdMoxcoftAm^  fiUconcrosiQs^»  LfimUm^CtdJt 
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Amonms ind.cap.sm literii,SC2U^  pluics^quos  ictczzKipAvhifupra 
num.  9%.  cxccpcio  cam«a  cic  dominio  probaco  in  concineoci  pct 
^cnccnciacn  lac^im  inccr  caidcm  pancs  bcnc  admiccicur  cciam 
eontra  agencem  inccCdi^o  recupcrandx,  (ccnndam  commu. 
Dcm  «pinioncm,  dc  qua  pcr  Ripnm  in  d.num,f%.  &  pcclafbn  in d. 
§.nihilcommune.nHm.^l.!iL  pcr  Alcxan.i^#,mtfm.i2.qui  han€£rmac 
i^mmancm  opinioncm,quodrffiIrmaniRipa&laron/W.&alij 
plurcsquos  fuprarcculimus. 

Sicquc  luntquatuorcommuncsconclufioncs,  Prima,  quod 
af^cntircmcdio  adipilccndx  ol>Acc  cxccptiodcdominioincon- 
tincnci  probando.  Sccuiida  quod  non  obflcc  agcnti  rcmcdio,  rc- 
cupcrandar.  Tcrcia,  quod  non  obfic  cciam  agcnci  rcmcdio  rc- 
cinendx.  Qu.iit.i,  quou  a^cnci  rcmcdio  rccupcraudxobfic  calis 
exccptioinconnncnci  probanda^pcr  icotcQtialaca  incec  ealdcm 
partcsfupcr  cadcm  rc. 

Sedqiiciiatcft  ^cio  difieccncic  iiicer  titulom  iententfsia^ 
concincdtt  Aonftramim ,  qui  opponi  poceft  ifcnti  intecdi^c» 
rec  u  p  c  randat  vel  ceanend^»  f  cl  ctculttm  diusa  eciam  incotinea* 
ti  oftenfQai,4)tti  opponi  non  poceft  agenti  cetineiid«^velcecape» 
randae  cemedio  tu  (eeundum  c6mune$  opinioncs,  rc/pondenc 
Dod.  commontccc « quod  (i  prius  fpoliaui  te »  deinde  vltro  lodi* 
cium  propriecacis  mecnnr  aggreflusts,  perque  fencentiam n- .  • 
^us  fuidi,  n  rurfus  agasrecnpcrandx»  veiretinendcremcdio  at« 
qaii&meobijciamdolo,  curpiccrq;  teagcre,  dum  pctisyqttodfta» 
i\mitK\lWtQ%tihdolo  ffJed§U,€XC^.€,d0l9.dMf9g.iur.n.  6.  non 
fic»    cgo  opponaro     dominio  m  conttnenci  probando  pec 
nlinmmodum ,  quam  pcrrcnceattamimercci&mclacam^qttia 
cum  tu  polEs  probabiliccc  igoorare,  an  cgo  e0em  domintts  oec* 
ae|ioftiinmcpcccrcs,rcm  cuamtibirefticui^nccrerebiutubntf* 
dacmn  (pc^are  dcbete  rpeciofam  damini)  probatioaem,  ean* 
dcmqueincertam,aatfortcfai(am,4lfurpc^am ,  efl  cnim  difi« 
ciliima  &  ipacioia  domini)  firobatxOyVtnot.pergUff^Q^D^S.inL 
fimefojpdiin,  G.  de^robMtoiik  fuedefiinamt.ff^deHivmdkmiwJU 
tyjiiuizptm.f.  &edU\birciniqaicasccflac»cum  visinconciiica« 
ttoftcndcrcrententiam ,  taram  incer  ce^  &me»  quamignorasi 
non  poircs.  Praetetea  iila  violonciaeinfocta»  qua  cibiincali,  dum 
cerpo]iaQi>qaafipurgari  vtdetur  pcr  tuam  remiCcnem,vel  di(li« 
nk^\^i\o^tmimrg4fliifiMmiur.lfiii$.^«tmpfii9f.dMUh€r.  ^  ffiu, 
'  cum  ibi lace  tradici^  prr  A rct.  Alcxan.  LiC &  alios.7. n9npMtMmi.% 
f^teis  emnncipntu,fMh0n.poJf.contr4  tMhuluf, n9C  dubiom  cft^qaia 
quafidtfttmuialfe»  ac  millam/ecifle  videariitam  ininrsammilii 
ulacam  per  iudicium  de  proprietace  poftea  vitco  acceptOiil 
tuaffl>  q«o  ad  huac  cft^e^um  t  rt  amplioiaaqufia  m  redirtad  ia« 
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sgntfitif  ^unptMMXyjtiiiimi.quidMd  agtnd$tm,d§rtg,imM.6' 
hxuoti\\xsmd»tMpJmUt*ri4tiC3i\\\  pluics,quos  rctcccRjpa v^fy&^ii 
num,  9S.  cxccpciocamto  dedomitiioprobato  inconcioeoci  pet 
(cnccnciam  lacam  inter  eafdcm  pancs  bene  admiccicQr  eciam 
Contia  agentem  tntefdi^  rtcnperandx  j  (ecnndam  commu- 
nem  •pinioncm,  dc  qua  pcr  Rtpam  in  djmm.  f  S.  &  pcc  lafbn  ind* 
f.mbilc9mtnimi.nHm.^l,iL  pcr  Alcxan.f^i,ifMfi».i2.qui,hanc  firmac 
ibmmuncm  opinioQcm,quoda£rmancRipa&la(bni^i<il&  alij 
plurcsquos  fuprartrulimus. 

Sicquc  func  quattior  coinmiincsconclufioncs,  Prima,  quO(i 
agcnti  rcmcdio  adipilccndx  u[>ilcc  cxceptio  dcdominio  incon- 
tincntf  probando.  Sccunda  quod  non  obdcc  agcnti  remcdio,  rc- 
cupcrand^.  Tcrtia,  quod  nun  obfit  ctiam  agcnti  rcmcdio  rc- 
tincnd*.  Quarca,  quod  agciui  icnicdio  rccupcraudx  obfit  talis 
cxccprio  inconcinentipcobaud«,pccrcntcncialaca  inur  caidcm 
partcsiupercadcmrc.  / 

Scdqttasnatcft  racio  di^crcncix  inccr  ticulttffl  rententf«in^ 
cootiiieitH  mooftratum  ,  qut  opponi  potcft  agenti  interdida 
rccupcrandx  velcetmendc»  vcl  titulum  almm  ettam  incodneil* 
tioftenfufl9»qatopponi  non  poceft  agcnci  rctinefldar^velrecope» 
randae  cemedta  ta  (ecundum  cdmunes  optntones,  cfTpondcnc 
Dod.  commontcer ,  qaod  li  prius  fpoliaui  te  •  deinde  vlcrosttdU 
cium  proprieiatts  mccum  aggrcflus  cs,  pcr^ae  fencenciam  vi- .  • 
^as  fiufti*  rur(bs  agas  recapcrandae ,  vci  recinendx  remcdio  se« 
qui^nmcobijciamdolo,  turpitcrq;  rc  agcre,  dum  petis^quodfta» 
tim  leAitotttnues  ii^/i' jf^^rW^/i.  excef,cd0h.d§r§g  im.n,  6.  nois 
£c»  fi  ego  opponam  <(c  dominio  10  contincnci  probando  pcc 
«liam  modam ,  quam  perrcnteiittamintercc»&melacam,qtiiti 
cam  cu  po(fis  probabilttcrignorarc,  an  cgocftm  dominas  nec- 
Sie»ta(\inimcpctercs,rem  tuamcibitefticui,necterebnstutsnti[«  . 
«lacoiil  rpcttare  dcbcre  fpeciofam  itominij  probationcm,  can* 
demqueincercam,  auc  forcc  falfam,  &  fufpe^tam ,  e(l  cnim  di£- 
cillima  &tpacioladrritiiuij  pTohauOtVt  not.^ergUjf.  (ji*  DeB.tnL 
Jfm§f§ffidetti.  C.  deprob.uioft.l  is  quidejhnauit.jfderei  vendicMton.L 
xyjiml.z.pMrt.y  SedilthjcciniqaitascefTac,  cum  visinconcincn^ 
tic^cndcrefcntcnciam,  tatam iucer  tc,  &me,  quamignorar# 
oonpoiies.  Pczcccca illa  violcncije iniuria ,  qua:  cibiioculi,  dum 
Cc(poliaui»<|aafipurgact  vidccur  pcT  luain  ri:mitricnem,vci  difli« 
ttkQliinonm^g.^.fi  lnjl.de mturJ Jtiio.iitttmpater.dtliher  ffitt^ 
cum  ibi  late  cradicis  pcr  A  cec.  Alcxan.  iaC&  alios.  /.  nm  futamt^^ 
fi^uitntmncip/itii.f.dehon.pejf.contrd  tMltdut.nec  dubium  cft^qolll 

Saaitdiflimalaifc»  acmuiam^eciife  videarillam  inioriim  oiilii 
Ucaro  per  iudicium  de  propriccate  poftca  vlcco  acceptlla 
10  ad  bunc  cffcilum  #  vc  amplioaacqucam  redire  ad  ia« 
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plene  RipaJiMf.71  MiJiMrjfi^ir.j 
ibi  IaCiNMi.46 

Quidiiicendom }  mihi  quidem  ifthxc  difFerentia  qaam  & 
diuiKDoA.conimumterin  iocisfopra  ciotbintertitttlam  Gaf 
centicincontiocntiofteKom,  &aliosticalos  tncontincntio* 
lleiifesiempet  liifpcda  viia  eft ,  nam  teoeta  data  paritate  teimi» 
5  notom  Ttrobtqoe  eadcm  ratio  c(t  f  nam  (i  prios  tc  Ipoiiaai  ds- 
snde  abs  te  emi ,  ycl  donationis ,  aotdotis  nomine  candem 
icm  accepi  li  poftea'  tantjoam  ipoliatos  eindem  rero  h  mt 
xcpecece  velis  cqoiffime  obijciam  dominii  exceptionem  ia 
continenti  ptobandaro  pct  titolom  habitom  abflemct  ctiam 
poftipoUom  commiflom,  pcrcoios  tita]i>ihtcroentamvitioffl 
Ipoltjptflecedeosfbitpurgatom*  mpimm^  diif^SJhml  Jf^tifwL 
3$mmri.  itmS$*  itB$  m^9\.  d$r$/i$i$$tic.Jp0UMo,  ^ $n  $$$^$^$$$0$' 
fta.$h  ufiu$iti$t$.j^oU$i,  nifi  vis  Udcem  caoiatioa  argucretur.4P> 
f$$m$mo  u$f$t$%.d$r€fii$$$ti$t$.^$UM.  icaqoe  com  ^oliato  pra- 
cdCt»  &poftcaacceptom&linitum  cftiodiciomdtproprieu* 
ce,  vcl  alios.titolus  ab  ipfomct  fpoliato  datos  fiitt  ipouatoci» 

Soifliroeceilabit  rcftitotio  vtrobiqoe»  lcfic  nolla  hoc  cafoeft 
fercntia.  d^jm  paricatc  tcrmioorom  inter  titoiom  ienicn* 
ciie  tft  aliom'  citolom  ab  ipib  fpoUatori  conccflbm »  vecom  ci 
C00ccaiib.fi  in  iodicio  proptictatis  te  fopeKaoty  ^cum  poft- 
ca  poffidctcs  a  te  ^oliaoi  vcl  totbaoi » b$9t$m  L  vim  fi^ttDigeJt,  d$ 
i«(9>  twaroMi»  cibi  petenti  rcftitotionim  obijciamdedomi» 
siio  in  cootiocntt  ptobando  pcs  rcntentiam  etiam  inicr  tc  &  me 
latam,  nou  fum  aodicodosj  nccrcftitutto  tardandaeft»qoia  fof" 
fibilefuicquod  poftquamtefitpcraui  io  iudiciodeptoptietacc» 
lorrustibimet  caodem  rcm  conccfliflcm»velalioleeicimofflodo 
lul  ceiore  domioij  remigraflet » vt  in  Ipecietenentf  rancifimsie 
JUp.  m  dl  $.  tfihil  c$mti$t$Mi,i$$$i$t*^  poft  Aley.sivOT.  la.  tm$r^qMm. 
ftaitibiRipaita  tenere  modernos,  ftita  fbtflc  dcmcntcglofll 
ibi  tfeexprcflin«  tcnecgIofl!ijidl^«^.«c»^t«.  vtrk$,qi$it$i$$»tfi 
vtrifi$itil$iitfit.  IdqooflfimiJicer  conciogcrec  fiagerccordcdo- 
'  minio  in  concitienti  probando  pcr  alium  modom  quam  pcr  lca- 
centiam»ergo  longe  magis  placcte  debct  opinio  Rayncti  6an« 
mdi,i$ihiU$mm$m$.e$i$$m.zJ$dfit,  Ac^Iacob.de&.Gcoi|joja»i^ 
A$Lfidtvi,itiftiter.7.s$$t$t  fiqtttm*  &aliorum  qoos  fiipraretuli- 
mosdc  rc^c  noo  diftinguentiom  intcr  ttcolom  lcoteotuclcaUos 
citoioSyq  ua  m  o  pin  io  commoois  fiipra  rclaca  qasB  noUo  tofto  co« 
lorccam  d  ffcrcnciafiicityComincountomvimfiucredebent» 
vtrum  ticulusfioc  fi;nt^ntl«fiocaliospoft  (polium  (poUatonab 
Ipfbmcc  (poliacodatosfoiflct  aotaccdfifict«an  vcroanteftoUu 
vt  fi  ancc  ipoUo,n6  rccardctuc  rcftitutio  fiof  titJtt  Cbncti^miC** 
Jiiis»  fin  aucem  poft  fpoUom  tonc  ccfticucip  ccftcc^  fioctito- 
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jatftnten  txx  accciTcn  c ,  fiae  aiius  ,vnL  cz,  ^  dtreJiuMf.Jj^^im, 

S  V  M  M  A  Jl  I  A. 


1  T>ciim£quomr$d9b€Mntftr,mr^ 

be4nttmMlkimMf$ Jhtt,mr» 
dumq, 

9  J)etimdprdfenki^tmtJ$Uii§ 
cotra  iMmm ,  tnm  tMmmU 
•finiwi» 

4  DitimsrumfoJf.bu€m  Jpilm^ 

tm,Mi  fit  refttruendtu. 

5  DecimarH t^ffimfJiUictes i 

Uif  ^Jittufr^itMend*  §ii, 
€um  multH  ttntrn  muUts, 

6  Dteitnm  nn  Uicue  piffHtfrA- 

f€riSere.4trd.qJnieU l.i.  .ftr 
Jenmm  fui  i'ifuga.jf.  eUmeq, 

7  Decimae  an  fojfit  Utctu  frtt' 

Jcribere  tei^trc^itnmmm» 
rinli, 

t  Decima  confttetudine  an  toBi 


vetare^ 
i-y  NoMigatiiimHpdttre,  ' 
it  Ntmigatio  an  tempere  immt* 

tttorimU  wd  friutiegig Jtihid* 

tHtt* 

19  Ottu^Mtittte  qudfihmt  defe^ 

tiitttMnittitttr* 
ao  Vtnttmtm  mare  commmt^ 

manmt  m  vrh  deJtmUM» 
II  Occu^Mtip  quandiu  tUirMtfrs* 

hetimetxipiendi. 

22  ?ifcMttdiimmfimtitm§titMU§^ 

nabtle, 

23  Im  tUmKmtt  ^  tmtm^MUidetit* 

24  Imgetuium  primduum  quid. 

25  ImgetiMmfetttttdatium  quid 

26  hetgemium ftftittdetritimfofi'' 

tiuum  dkitur, 

27  Im  gtmium fecumUrittm  ttm» 

mutabiUtii 


ftjjhtt »  vek  ngmttt- 


queji. 

^  CenfuetmU  tteitttem  Uicos  ab 

decimarHmpf^MtiitUMMfit 

ttlerMkilie. 
10  DttimarMm  frafiMitdMrMm  li' 

btrtm,  fmttmpore  fraftri' 

hMtttt, 

U  DecinmrtimfrafiMndMrMm  If- 
keritlf^  tmmfti ftmm 
.  ^inttlltgMtitm»  ttammUi  M§* 
tmchortim. 

12  JFrdfcriUUeM  pu^ea  d*  e§m' 
mtmitt  tttquettnt ,  ^  conjue' 
imUntMtqtiiri ,  velpriutlig^ 
fifMiit,qM§dlUttttt,vtiMfim 
ti.t'i.cumjeq. 
14  fraftripttone^  imrmmoritdi 
quar$p§ffimt  UtMitangmtti^ 


15  Vimti  Mtt  nmrtprajiripferint, 
Vittttitjf^Genuenfes  anreliquos 
ttimifftnfirfimgidf^f§Jptt$ 


um  pnmatmm  mt§mmmttm 

htlia. 
29  hifiirie  varia* 
90  Vemti  ^  G§mttMfit  tuqttitiltf 

vttMTi  ptr fimm  p^tigmtm» 

MigMmit* 
%\MMntttmqttiid§fittitiffie§m'' 

ntMm, 

1%  HifiMMi,  Mm  LttfitMni,  nm  V§*: 
mti»  ttm  Gtnteenfii ,  nten» 
qmmtttmiftmm  frttftripfi* 
runt  ^ 
33  VrefcriptU  tiJfMtktter  mtrH» 
^^Aqttarum  vfia  communiei 
15  ffom§  k§mim  fr§d§ffkj  /mf 
tur, 

36  LatMitvi  gmitmt  tommuntM 
mttqtt§rtmtirt§nfHttttdittit 
contritXS§S§m. 

17  Terrarum  tji*  viUtHtum 
fifirium  ^  aquatilittm  MC» 
fniftio    etiMm  ftminMm* 
.    Kkk  2     .  }8P«- 
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II  Pifc/mJttM^  prAfcriptt§nicjHA- 

rHurcdfufudr.e  Lcrra  Dcoi, 

non  con:  rA  cc  lUtPi ,  id^m  iu4 

mn  nAtt^m  /td  tr^mHAtum 

diritur  contra  eojdem. 
J5  Te^rarumrj*  finmimtm  Ac<^ut* 

fttto  von  marn permiffi^ 
4oJiqu4  vftu  commurM  qtt^d fi 

vtinteUigendufn, 
41  Lex  intqui*  mtUo  ttm^Qrtpn,- 

fcribitm. 
4&  Titulttf  illigitimtM  quando 

proft  ad  pfdfcrtbendum. 
4$A^tomndum  ^rtMMOfrdfcrS' 

bMtur. 

^Brdfcrtptihtle  tfMcdncefft  ne^ 

mnnti  mille prs.iiribitur. 
45  Prdfcripiio  cejfdt  inttr  ourn- 

neos  a  turtfdtcitone.  * 
44  Prdfmptio  ceJfmtnft^iLeitfi'' 

bwQrfHi.^y. 
^Prdfcripttomn  refctndaturmM 

Ujidetadueniu. 
^'^Prdfcriptio  an  refttutione  re» 

fcindAturob  tgnorMUtMmvel 

mbfentiam. 
fo  Prdfcriptio  MnpM^o  refcineU' 

tur,  nT'dtiM 
^  I  iMtiiMm  Lguod fi  noUt.Sfmm 

ACt?  Ris  dcdcciniatum  prarcciptionc  przmictenduni  eft 
tquod  dccimx  quoiute  dcbcancur  Ecclcfijs  parochuli- 
hus,  lcuiccr  coDCroAicrfum  c(l,  func  cuuii  c|uipuient  dccimas 
prxdialcs  iurc  tam  diuino  quam  notur^  debcri ,  quaics  funt Ho* 
hitnCis in fummA,tttulo  dedecimu  ^.(^vtrum  cf.-j.W^nncKi^  mc.per- 
Htnit.  dc^  Dtcimie.  colutnna  qtunta.  Fc i  1  a u s  capit.  cst/fun,  dcj 
frdfcrtpt.coll.Csiidimlisinc^.  i.dedecimu ,  qui  communj  vfu  icA 
rccepcum  cfTc  ait  Glo(r.Archidiaconus> ADcharanus  &  ah j  in  csp, 
\.de decimu m yfcx7*Innoccncms in c.fin.deparochi.lo^txcics  Andrc^ 
inrubr.de decimie. idcm  loanncs  Andr.i»^./»  nobtd.eodem  rrr.  Anto- 
Dius  in  c.pMrochtanos,eodem  Paoorm  ita./;j  c.in  aUqutbtde.colfin,  e$d* 
tit.A\cx2ad.coMfiL6o.lib.^.^tinc[is  in  dcap.i.de  decimts.  in fexto.(€» 
cundum  qucm  haeccd  communis  opinio.  &dc  origincdccinia- 
lum  tradic  cicgancccAndrcas  Tis^f^clJefrd/cnf^lof^ienrtdpofi 
frine.$,frimo.  £c 
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f  de  ddiiedi^fo. 
^lPr^fcriptto  rtrum  corporMli 
•  ob  L  or.um  pHblicum  prcna- 
p.tltter  i?iduiiM,ard.q 
5J  }AdUm  fdirn  no)i  habef  »  ^ 
prdfcrtist  contrx  pacinin. 

54  Prfijc ript to t.  f  ff'i.z  ccntra pe^ 

i.  :im  an  a^r.tur  ad  tnt^ref» 

55  Pidfcnptto  rcjctnditm-  re»MM- 

ttatione. 

56  Prdfcrtftio  Mti  cejfet  hic,  (^mk 

57. 

58  Prdfcrtptto  refumdttttrinmd' 

ttscajib.feq. 
5^  Prdfcriptio  que  nittfur  It^u 
prdfumpttone  refQluetihs  eif, 
i^ucd  procedit  in  cnfib»  fmM- 
c^uagintM. 

60  lurtjdidio  Mn  fre^cribeitnrre- 

uocabiltter. 

61  Int  elle&m  LfinsL  C.  eie  renoe. 

don. 

6z  Inteilecius  l  fivn^naiee,  C*di 

retioc.don. 
63  PrAfcrtptio  refcindiiur  fi ftm- 
dits  reticrtitur  Mdfrimumd$ 
mmum. 
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£c  emn  omnes  coiittCDianc  ,  dcdmas  tam  iace  ntninr* 

Saamdittiaodebeh,  h^tcin  pccdialibtts  £iciicadfDiccttat » aoo 
c  tn  pccfbnalibus,  qoasiore  tancum  poficiuo  non  cciam  diaioo 
nucnacaraUdeberi  ncinant  Hollienns,  &Henricus  .vhifttfm^ 
dc  Fei/nus in di&Mp.CMUpun,  &L Cardi.  in  di£}.  c»p.  i.  de  deeimu.  fa- 
cic  in  fimiltqttod  habccart»/.  i. ^m/.  i.f  dthemiM^exbihtnd^ 
&  quod  noc.  per  G\oS.mLimferuormm,jf.dtpaen'ti,  &  cjuod  tradis 
BarcoL  mkfiipdmi9mt  jmh  dimdtmtttrt  tdfiriiu^,  gi  d$  fmkm. 

Qnod  auccm  dccimaeialccm  prxdiales  iurc  um  iiacar;  quam 
^iuino  dcbeancttr»vidcciirpcobart  pcimttm  miM^.rM^  nobu,  dedt» 
timUihi  >  decimtB^oas  Deusinfignum  vniucrlalis  dominijfibi 
'scddi  prarccpic/uas  ciTedecimas  &  primitias  aflreuerans.Deinde 
probacur  ibidcm,dttm  aic ,  cum  cnim  Deus  coias  eft  cccca  &  ple- 
Ditiidocittsocbtstcrrarum  8c  vniuerfiqui  habicaot  m  co>  te* 
T  ertio  probacttc  im  edfJtm,^  n^m^dieimii  s^,impecialis  con« 
ccnioquantttmcanqttcgenccalicccfiac»  mcminem  potcAa  fo* 
Ittcione  dccimacttm  cziincrc  •  quvdiuina  conftitutione  deben* 
tur.  Quinco  probatur  in  csp.  imdtqmbue,  §,  fm.  de  decimk  iki^ 
decima  ncccflacio (blacnd« func ,  q ux  debcn tur cx  lcgcdiaini» 
Q^nto iptohnmkt€Mminenfuinh§mm,d$di^  ihi , cum aq. 
cem'in(ignum  fiiiaecfiilisdoniinij  qoendam  cicoio  fpecialifibt 
'  dominus  dccimasrelcrttattccic  SczcoprobacttC  ineMp.fMfierMlie» 
mdemiituUihiy  quia  penesdominum.  Scpcimoprobacurmri^. 
parochismt^eeikmtiitiloihitaim decimoB nonabhominc»  fcd  ab 
jpfo  domino  fiaxinibcacx.  O&attomn^.  reucrtimmi,  idfuejUo. 
I.  Nono in  c*p.omnts dtcime.  1 6.  quefiio.  7.  Decimo  in  cap.  i.dedi' 
€mtittin  6.Cltm.fin.depcemtyciwa  tfthsc  omnia  Facilc  diflbittiin^ 
cttrpcreosqtti aducrfam  pancm  tuenrur,  funt enim  ccia  ccm« 
pocaiofptcienda.  Primum  vcteris  Tcf^amcnii  ancc  adaeocam 
domininoftriac  rcdcmpcocis  lcfa  Chrifh  ,  Alcecnm  dom  ipie 
iahomanisverfabatur  iegemqae  tulit.  Tectittm  poftqttamal» 
humaois  fisccfiict  Primo ccmpocc  dccimxquafi  iacc  diaino  de* 
bcbantur  exvcteribas  prxccptis  •quxpoA  ccmpoca  ChriOiin 
dcfuccudincm  abierunc,  &  ica  procedit  d.  c.retmHminL  9t  ica 
ectam  pofiunt  inteliigi  lura  iupca  addttAa.  Secundo  tempore 
Atm  Chnftusinhumanisvcrlabacarf  neqaein£ttangeiijs,ne- 
qoein  a^bns  Apoflolocttm  inaentcur  vllum  praecepcnm  de  de« 
cimis  exoluendis.  Tcrtio  ccmpocc  poftquam  ab  ncimnnis  &• 
ccific  licctploc^iittca  Poncificiadccimasacbeciindnxecinti  ca- 
mcn  ca  iara  non  cam  nottttm  Tcftamencom  qaam  Yetas  imU 
taia  fuilfevidencur ,  vt  (ic  nouum  ius  mcrc  poncittttm  vidftacttr» 
induAum  canienadfimilitudinem ,  imagincm  &  imitattonem 
dinini  iuris ,  quod  ance  Cbiciftt  redempcoHs  noftri  aducncom 
figiaic,  qiiodqtteiameoannic ,  non  fcro  ad  imicacicmcm  iocis 
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diuifti»  quodidem  tcdempcot  oibis  iunouo  Tcftaftieoto  moc- 
calibus»  deteliquic  >  Ncquead  teni  pcttinuit  quodecctcfiafttoe 
vctConm  fidelittm  aiiimaram  cutam  exetceant,  9t  citca  feiticua* 
lium  adminifttationem  labotes  non  contemnendos  mbeanu 
.^uat  ob  tes  iuftum  ptatmium»metcedero,  fttpendium  refetre  de- 
bcttt»iuxtailludr  Dignuseftmercenatiusmetcedeiita.  esp.  eum 
frtMmdmm»d$fr4hfuUs.  mp.  i.  §.kkitMqMe.  iicimMmtU^udftim^.  i. 
€ap.cx  his.ia>qucftion.t  Macshxt.  cap*  t  a  qax  ratto  ex  tute  cam 
natufstqnam  dittinoprofcAoeopatcinet »  vtTcroque  iure  haS 
dccisiasmtniftrfsecclefiafticisdeberi  videantut»  verttm  coim- 
netohsc  racio,6c  fi  luadeat  hilce  pctfoDisiuftam  prarmium  non 
abnegandum « non  camcn  vr<^cc  *  yc  decimz  cam  laborum  anam 
opcraram  » vel  firuftuum  acque  redicuum  &  prooentuum  dcbe- 
ancar,aliudenimeftqaxrcrey  anquidcisdcbeacuc»  aliudver» 
quannundebcriintclligatur,quodcnim  aliqufd  debeacur^id  ius 
iprum  nacuraefiiadcrevidcrcuryqaodaucem  lo.parscam  labonim 
ic  opcranim  quam  frodaam ,  redituum  &  prouencoum  pra^fte- 
cur.idcxmerp  turepoiitmoqain  dc(c6ndat  abi)cg.Ari  nondcbec, 
9l  ica  trncnC  plerique  Thcologoruui  tcf^e  crudtcifitnno  ac  di- 
icrcifiimo  fipifcopo  ciuitatis  Roderici  UL  i  vmimMm  rtfiL  . 
ttp.  17.  mmm,  2.  poft  dinum  Thoroam  a.  a.  qud/liM  97-  Mrtutd.  1. 
&  ibi  Catecanu^  &  Cardtn.  a  Turre  eremau  ina^.  rme^timini» 
/u^itMliei  Flrircnt.^«fr.  x.ri^Vc<i^<5*  $•  5   Thom^s  qmdliiaL 
2.tini.  8.  %y\^t^tzver,d$€imM.  qMjL  !•  £f  4.  loannes  maior  m  |. 
fimmUtMrmm  dijlm&.^  97-  Alexand.  de  Alc^.  in  )./4r.  fimunM^ud* 

6j  mrtk.  1.  fracer  Domiiiicus  dcSoco  di  iufli. 
^  ittreUb,  9-quMfiii,  ^  artic.i.  A\phoiiCas  dcC^^tcnt  U.  de  hmefik. 
verkaUetms*  Nequeadrempertineredcbci  Muod  iuta  Poniifi* 
cia  non  folumtlecimas  debcti  teftantut  •  Tcd  ciiam  tutegras  de- 
betivciinr»nttnaquc  cx pattc diminucas , m^.  ex  traHfmiJfa\^ 
fate  dimii^Htiem  idietM  ,  de  decimit  €.  ftme  hemtnet,  e$d.  titujkit 
fimdiminuiiontf$Utereiene4mm.c.f9rttem$tmd  tit/ikit  cnminte' 
gritmeperjoluanttXiiin  itladitttePontificio  ( qood  pofitiuum  eft) 
confVitutum  elfe  intelli^itur^non  aocem  iure  dittino  aiit  nacat^x 
quod  modo  vigea  c. 
a    Illud  t  aucem  dubittm  eft .  an  qtto  cafii  iaici  legicime  dectiois 
pofii^knc  (  qualc  eft  com  cas  habuerant  ancc  Lacccancnlc copfi- 
Itum  )  poflinceasin  altetura  lcgitimc  alicnate  de  conlcflfiie- 
pifcop' ,  &  i]iiidem in ecclcfiam decp  fcnpt  conleniu  fincdubio 
po(rec,Gto(r.&  comm  nnicerDodores  ikiUtca.preinkemm  >  iedc» 
dmK.C\oi!C.inc.c9tmitpUtmare.  i.u de frtmleg.  Glofi.&Dodo. 
y  itecnp.cfim  ApefieUcn,deiif  qud  Jiunt  mprdm.  cftcommonisopi* 
jHo  lecondum  d.Eptrcop,cuticac.Roden.ii^,i.  vmimmm  v^eUmt* 
tutmc,iy  nnm.^. 

'  Csc^rumlicecin  ecdefiamcai  dcdmas  dc  coofciifii  cpifcopi 
•  altcn^ 
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alicnare  poilic ,  tamcd  in  a)jum  laicum  ctiam  dc  coDrcnfu  prx« 
Uti  alicnarc  non  pollct.vt  tcncnt  Hofticnfis.Ioan.  Anci«& Abb. 
in  diSi.  caf>.  prohihtmm.  Zafius  dc  Fcudis  par.  ^Mart/L  sd  fineriu 
Hct«ncu$  m  e.  ej:iamHid,d£  deomis.  column  i.  Imola  tn  cap.  2.  di ftn» 
didcolumn.  i.  CKittiusdefeudu pMr.  i.quAjiton.  8.  Holhcnfis  tnfum^ 
mit^itHlodefeHdt6.§.qutspoJit,column.  i.  cA  commuois  opiiiiofc* 
cundum  ^ocn\im  inconfutiutl.  Btturicenf.  tittt.  de  confuetud  prddm 
§,\i.  ciiciccommuncm  opmio.  Carolus  Molino:.  in  confuetud^ 
pMrifi.tituI.primo.§.j^6.numer.  &  cft  communts  fccundum  Pa- 
normica  in4Lcmp  frchihimiu*^t^wxL  (LEpiicopus  auu.  R<Kier« 
vhifuprtt. 

Contrariara  camen  parccm  \  vtdccimasquas  legicimelaicus 
poflcdiflcr  ,  in  alcerum  etiam  polfcc  dc  prvilati  conrtrnfu  alic- 
narc,ccnucrunc  G\o{i. indiS  c^p.pyohii^cmti^.lniolaindui.CMp.z, 
i]ni  lianc  firmantcommuncm  (cntcruiim  iM.incap.  x.  quifeu* 
diidarepofl'.  column,  4.  vbi  hanc  partcm  Hrmat  cummuncro  Car- 
diaaUn c.z^defeud,  IzCconfdio  ijf.  librcprtmc  colt4mn.fimd,^ocim 
indtcl  II.  vbi  hanc  firmiic  opmion.  reccptiorcm  vidcri.  Curr. 
«•1^.^.8. Bart.Chairancusinconfuc.Burgun.rw^r.i.  §.  6  mmer.^4. 
C\imdLr\.coufilio  ^4.  Titius  &  Scmpronius,  quinimo  pcr  grariara 
ipfcChafi!  firraat  fcruari  dc  conlwctudinc,  vt  talis  alicnatio  hat 
liUerc  i{c  laico  ad  laicuro  ,  ctiaiii  finc  Itccntia  &:  confcnlu  cpilco- 
^\.Q\u\.^-zc\.inc.Bji^nMtiM4,d€tefl.  verb,  ^vxorem.  numer,  69.  pro 
hacpuf^eriorcopinionecil  icx.  a  cuntrario  (caCatn d.c.prohiht' 
mtcSfdum  ait,  prohibcmus  nc  iaici  dccunascum  aniniaram  fua- 
rum  pcuculodcrincnccs  I  inalios  laicos  poliuu  aliquo  modo 
cransfcrre.crgo  fi  calcs  dcciraas  fiue  animarum  fuarumpcriculo 
detiiicreoc,fcJ  iurc  &ticuio  legicimo^  cunccasltberc.  &iaipu^ 
nc  poiFcnc  dc  confcn(ucpiicop(  in  alios  etiam  laicos  transfcrrc. 
Sccxindo  ficitdthii ,qiiMfiHiU MprdLceum  apojitdca ,  vbi  dccmia 
qua;  a  milice  laico non  iure (vc  licora  innuic )  dccincbatur  ,  cum 
prarlati  conicnfu  potuitio ecclefiam  transfcrrc,  & in  cocancum 
qu.xAio  erac ,  an  eciam  capituli  confeafus  acccdcrc  dcbcrcc ,  cr- 
.^omulto  facilius  caIi$alicpatioadiniccetuc*iiiiaceabiUoiai€0 
cadccimapoiridcretiir. 

Dcniquc  fi  ea  alicnanoillicita,  &  curpiscnTct,  nonfuflincre- 
tur,  coquodinccclcfiic  fauorcm  fac^aclfct ,  non  magis  quam 
ficrct  in  fauorcm  cuiufquc  altcrius ,  quinimo  longe  minus  fu- 
iftincrctur  ncimpium  ,  auc  curpecompendium  ecclcfiainhone- 
Acagnofccrc  vidcrccur,  contra c.filitu n0fitr,dit4/Ument.  Tertio 
facit  c.i.  defeudts  ,in  i.refponf,  Qu^rto  d.  c.  2.  m  2.  rejponfb,  vbi 
fcudum  ccciefiafbcomiacoorotcem^TelBon  cooibnemalieoa* 
inrablaico.  * 

Dcoiquc  pro  hac.parte  eft  vniaerfa  Hifpanix  conruccodoi» 
iuua  p<^^aaia  demue  femel  ci  Pootificiali  pciailegio  cod- 
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dhiifii»  ^ttod  tdein  fcdeitipux  ocbis  in  nouo  Tcfiaftiento  moc- 
calibiss» dercli^uic ,  Ncqaead rcm  pertinuic  quodecclelialUck 
per(boc  fiddtttm  auimaram  earam  ezerceant,  3ecirca  feicitua- 
liam  adminiftrationem  labores  non  conteltinendos  mbean^ 
.quasob  resittftam  pr8emittm*mercedtro,  {lipcndittmreferre  dc> 
bent.iuxuiUad;  Dignuseftmercenarittsmercedertta.  M|k.  c$0m 
JmumditmMtfrdhmilm,  vif,  i.  $.  kisitsqite»  4$timumtia  qtu/Hom,  i. 
€ap.eK  bis.iaqucftion.1  M  Atsbxi.  cap.  i  a  qax  ratto  ez  tarc  cam 
oatardrqaam  dtainoprofcdoeoparcinet  •  vtmoqae  iare  has 
decinasmittiftriseccleiiifticisdcberi  videantnr*  veram  enijn- 
ueco  h«c  ratio»8c  fi  (uadeat  hilce  perfoais  iuftum  prsrmiam  non 
abn  c^a  ndam » non  camen  vrget ,  vt  decimae  tam  laboram  qaam 
opcraFttm  » vel  fraftuum  arque  redicaam  &  proaencuam  dcbc- 
antor ,  altad  enim  eft  qaacrere »  an  quid  cis  dcbeatar»  aliaci  vero 
qttanciimdeberiincclligacur,c]uodenim  aliqufddebeatnr.id  ins 
ipCum  naturae fiiadere vidctutjquod  aocem  lo.pars  tam  laborom 
Sc  operaram  qoam  froAuum ,  redicuum  &  prouentoom  pnrftc- 
ttir.id  cx  merp  iure  pofiiiuo  quin  dc(ceudat'abucgari  non  dcbetp 
flc  ita  tcnent  plcrique  Thcologoraui  tcftc  crudicifli.Tio  ac  di- 
{firudimo  Epifcopo  ciuicatis  Kodertct  Uh,  i  vmriitffim  refiL  . 
n^,  17.  numer.  2.  poft  di otlm  Thomam  1. 1.  iju^fiiw  ty.  ^trticttL  u 
&  tbi  Catecanus  ic  Cardin.  a  Tarre  eremau  inaif»  nnertimim» 
fHfrniilhg  Florcnt.^^.  i.f<r/4.cii{^.5.  {.  5   Thomas  ^«m^aM. 
x«r/i.  S.  Sylucfterver.ieWM.^ «^.  |.  £^4.  loannes  maior  nii. 
fintmutmum  diftmB,^  ^j.  Alcxand.  de  Atc;^.  i»  %.  fm.  fmmmsfus» 
fit»n,  fi.mtmire     nrtie.  1.  fratcr  Domiiiicaf  dcSoto  de  infti. 

iitrelik,  ^.qndftio,  4.  nrtie.u  Alphohfus  de  CaftrcnC  li,  dt  bio^fih, 
HterhMctmn,  Ncqucad  rcm  pcrtineredebct  quod  iura  Poncifi- 
cia  non  {blumtlecimas  dcbch  tcftantor ,  icdcuaiii  tuccgras  dc- 
beri  vclmt  •  nallaqac  tx  parcc  diminacas , C4^.  ex  trmifmiffn \  ihi» 
fine  dimimuiene  nlienn  ,  de  deeimie  €.  cnm  hemmes ,  eed.  titnJhit 
fimdiminuiienifemeretemnntitr.  c,perMenit,9§d  lit.  ihi»  cuminte» 
gritmeperfeUnnttn^in  iUudiurePonrificio  ( quodpoficiuumcft) 
GonfHttttum  e(reinteUigttur,non  aacem  ittredittino  aut  natorc^ 
quod  modo  vigca  t. 
a    I)ludtaatemdubiameft,anquoca{uiaicilcgitimc  dccimss 
poftt^lcncf  qualecftcum  cashabuerancanceLaccraiicurcconfi- 
lium  )  pofiioccasin  alccrum  lcgicimc  alicnare  dc  confcnfuc- 
pifcop' .  &  ]Midem  ioccclcfiam  dccptfcopi  conlcnru  (tocciiibio 
poflV t,G '  •  > iT. &  com  m  '  n  i  tcr Dodlorcs  ihiit  cn.pehibemm t  ieie^ 
dmts,  Gloir.  in  c.  cum  (ypUntnre,  f.ude frtuileg.  Glofl.  0c  DoAo. 
N  ittcnf,eumApeflelicn,de1e'ie^fimet  mfrdit.  eft  commanis  opi- 
»io(ecundum  d.fipircop.ciattar.Roden.li(»i.  vmrimmmt^ktet» 
tmmcA-j  nnm.%, 

'  CaBt^jram  iiccc  in  ecdefiam  cat  dcdmas  dc  coAfcnfa  epiicofti 


Digitized  by  Google 


P  A  R  T.  I,  H  B.  111.  C  A  P.  L  XXXI  X.  18^ 

alienare  poific»  umen  in  aliani  laicum  ctiani  deconfcnfu  prz* 
l^ati  alienarc  non  pofTcc^vt  tcncnt  Ho(\icnfis«Ioan.  And.dc  Abb. 
m  diB,  €Mp»  ft§hii§mm.  Zafius  dc  iieudis  p^r.  efnMttiL  dd  finem* 
HcnFicus«i#.  ^M0KHiit,Je  deamk,  uHmnn.  i.  imola in cap.  i.  de  fm^ 
ditcplumn.  i.  Cumn%defemdupMr.  i,qu4fihn.  8.  Hoi^icnfis  inftem^ 
msjituUdefendis^S^^uiepfiJfit.column.  i.  cA  commuois  opiaiofc- 
cundnm  Boct'i\immen!fitetud,Bit$iriceHf.  titn.  de  confuerud  ptdd, 
5.  II.  diciccommuncm  opinio.  Carolus  Molinar.  in  confuetud^ 
tmnfi.ti$Hl,prim:§.j^6.  numtr.  i6,SLc(i  communts  fccuodum  Pa-> 
normita  imeU^  frMifimufSc^vdwi  d.£|arcopus  ciim.  Rodcr. 
vhifiiprs. 

Concrariam  tamcopaccem  ;  vt  Hccimas  quas  legicime  laicus 
poiTcdtilcc  » in  altcram  eciam  potrcc  dc  prxlati  conrcnfualiC'- 
iiare«ccnacranc  Glofr.ait^^.  C4p»^tohi^emud.  Imoh  indi8.CMp.i, 
qui  h^incHrmanccommuncm  fcnccntiam  laf  fAf^t^.  i.  qi$iftu» 
dadofiftfl',  column,  4.  vbi  hanc  partcm  firmat  communcm  Car- 
dinsi\.in  €.2,defeud.  laC  cenftlie  155-.  Uhrcprimo.  column.final.  Bocr. 
tndtcl  II.  vbi  hanc  hnnit  opinion.  rcccpiiorcm  vidcri.  Cutr. 
«f  i/.^.8.Bart.Ch.-i(rancu!iinconfuc.Burgun.r«^>'.!.  §.  6.numer.i4. 
Cuman.cotifilio  64.  Ticius  8c  Scmpronius,  quinimo  pcr graciara 
ipfc  Chafi!  firraat  fcruari  dc  confuctii«1inc,  vr  talis alienatio  riat 
iibcrc  dc  laico  a<J  laicum  ,  ctiani  finc  hccntia  &  confenfu  cpifco- 
'  vi.G m  \ .^cn.in c.Ra^nutiui .de tcjt  verb.  0*vxorem.  numer.  69.  pro 
hac  pofteriorc  opinione  cft  tcx.  a  con  trano  fcnfu  tn  d.  c.pr»hihe- 
nifM,  dum  ait,  prohibcmusnc  iaici  dccimascum  aniinarum  iua- 
ruHi  pciiculo  dcrincntcs  ,  ioalios  iaicos  poiruu  ahquo  niodo 
traiisfcrrc.crgo  (i  talcs  dcciroas  finc  animarum  fuarum pcriculo 
dctincreat,fcu  iurc  &ticulo  lcgicimo,  tunc  cas  libere.  &impu- 
nc  pollcnt  dc  confcnfu cpilcopt  in  alios etiam  laicos  transfcrrc. 
Stcun^o  hch  de hif ,  'finfium  upriLc.cum  apoJi§l:ca ,  vbi  dccima 
quxa  milicc  laico  n  jn  iurc(vt  litcra  innuit )  dcui»'  b.itur  ,  cum 
prjclari  confcnfu  poiuitinccclcfiam  transfcrrc,  &  m  cotantum 
quacllio  crac ,  an  cciam  capituli  confenfus  acccdcrc  dcbcrct ,  cr- 
l^omulto  ficilius  taIisalicnatioadmitcccur*iiiiciccabiiio  iaico 
ca  dccuna  pd  ifidcrctur. 

Dcniquc  fi  ca  alicnano  illicita,  &  tur^iscffct,  nonfuftinere- 
lur»coquod  inccclciia:  fauoicm  fa<flacnct  ,  non  magis  quam 
{\  ficrcc  ni  fauorcm  cuiufv^uc  alrcrius ,  t]uuimio  loni^c  minusfu- 
ftincrctur  nc  impium  ,  aut  turpc  compcndium  cccicfiainhonc- 
Acagnofccrc  wdctczm ,  contra  c.filitu  nefier.de  te/lament.  Tcrcio 
f^cii  c.i.  defeudii  ,in  i.rejponf.  Q^^tto  d.  c.  2.  in  2.  rejponfo,  vbi 
feudum  ccclcfiaiUcammcon{brccm,Ycinon  conforccmaiicmu 

jurablaico.  * 

Dcniquc  pro  hac  parte  efl:  vniucrfa  Hifpanix  confuctudo, 
pm  £o%uam  4c«iaue  femcl  ci  Ponciiiciali  priuiicgio  ccr- 
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perantezpaccciUaqaxcertiivocAciir  ad  reget  nodros  poteft* 
dfttmos  pcrcincre  libcrehinc  toiic  aiicuaotarla!ptisime»Tidea« 
tfurqae  cfle4e£i^  tn  comnicrcio  laicorum  •  nonficas  quam 
rcliquff  rci  pro&nar »  &  fic  fcruacur  conRiecudioe.  Necab 
hac  opinionc  poflcmus  diiccderc  abfquc  ingenti  animaran 
damnacione  &  innumerorum  concra^uam  cucriionc  At  fi- 
mtltt  conruetudo  cOt  Galii«  ,  fccandum  Cbaflaacam  9  vH 

Oemqaepo(lquam  ttsfemel  coeptc  poAc  aiienari »  iam  exutc 
anciquam  prohibicionem ,  vt  libcrc  non  rcmel  tancura  ,  fed  ft 
piuries  pof.ic  2\icn3iti,MijJ,^ii0tieg^0mmkut$wmthinotmikftf 

gloff 0>Do£}.c  de fidetcomm.  6c qoae babcncor pec Btrc. dc omacs 

«9  l.fiiimfMmiUm,§,dmi  f.de  ItgtL  i. 
I  Confiitnatur  quia  t  &  laicut  contra  laicom  decimasprx* 
fcnbcrcpoteft,rccundntn  cundcm  Chalfancuro  ,  f$tprmpa&. 
Raph.Cuma  confi9i.CMH/kdHimslis,fc\'wMbincapif.  cMufam^itu 
dtprMftrift^  tcLi,  Car.  eonfiL  tJ^6,n§tm»Jit  vmturfit^B  ilb.  deft^^m, 
iu  5./t«r.  princip.  q^.infin.  c  r^o  qua  ratione  laicus  a  laico  per ta- 
teniencum  pr4rfcrtpcionis  dccimasacquirerepoceft,  cademrft- 
ttone&pecintcruentumalceriustituh  feu  concc6toois.  /•  ins« 
dhiombii4.  CiddipmHA.  i.  Digtft.dtyfntMpiohAm,  pra:(ertimc]im 
acnuintiu,qua:concingicperinceniencimi  pc«(cnpcioBis«  noa 
dubte  HipiAr  ^ari  lem  &  iniquicacem  •  rc  nocacur  per  BanoL 
(^MliosinUg.fin.  Cod,  dtUmg.  tunpo,  prdfcript,  Sl  cicolas  prxicri* 
ptionis  aequiparacur  reltqots  ciculis  legitimit ,  quibus  rcrum  iu. 
taac  dominia  folenc  huc  atqua  itluc  volarcac  reuoUre.  L  tdtM* 
mattoms  verbttm  Digtfi.  dtvJfmMpiom,  ergo  ,  vt  per  incertieocnm 
nrseUciptionis  cx  communi  opinione  •  fiipra  relaca »  conftat  dc 
laicoin  laictmi  polTc  roigtare,&  f  ni  ademptas  in  aitemm  cranf* 
ferri » ica<juoc]ue  intcnigendumcft ,  per  intetaentam  Altcriat 
cttmfqae  tittiii  legitimi  poile  de  Tno  ia  aUctiua  alteaan  ac  mU 
grarc. 

4  Laicus  t  eratinpoflcGione  deciraas  percipiendi  »  isfpoiis* 
tus  fuicy  controucrfum»fuitvebcmcnter »  an  aate  omaiae/Tec 
rcftitucodus  ?  %  ideatur  non  edercftitucndum.  ttrpimatt.  tMp.  sd 
ifecimMi,  de  rtftitutio, ^oUMto .  per  concrarium  .  vc  rcfticuendat 
vA*et vidcbatar » 4rgMmr»/.  /.  1.  deijtitMr,  D^oJL  dtvi^ vtJtrmM* 
leg  I,  Cod.  fi  per  vim  vel alio  modo.  CMpittd  redintegrMndd.  CApitn* 
litet EpifeopMtdeprdfcriptiMtt,  lik.  6.  lccmcoHendacftoccallode- 
linqttendt.  ar^Hmtnt,  torum  ^uk  notantur  inleg.i.fji^inUg.feirtt 
Cod.  vt  tn pojfejf  Ugattrum, Itg.fitt,  tttm  tbi notMtie.  Cod. dtptlA  aCC 
Jtibiumcftquintifpoliatorcs  poiltnc  tibi  ios  dicere  ,  aec  ante 
omnia  cenereotorqaap  abf^ulcrunt ,  rcftitucrc ,  cunciaaitarca» 
tur  nil  dclinqucndunuft  ad  vim  infcrcnda  ius  iibidicenteS»  Vadc 
quodfimatqi  inturtam  pofitmos  ccpeilcKe  proifefmifioaecoc» 
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poris nof^ri, iaxta Uvim, ff.de iuflitiA^iurt, vel  cciam  rerum  no« 
Ararum.o^r  Tunatur  thi per  CUjf,  a^j^rchstMm  ipmmumttr ,  id  proce- 
<iic  dummodo  id  liar  in  coociaeoci»vt  tradttot  ibt  Do^orum 
pleriquc  &ahbi  fxpc,  prjrferciiiicaiii  licccciceptto  dciure,  vci 
dominio  in  continenri  proban<io»poAic  bpponi  contftagen* 
tcm  incerdido  adiptfcendxpoibflioiiis,  vt  dk  GloiT  comni»» 
niccr  approbaca  i»l,2.  C.d$0£ihdiuijtilnMm,t0ltm,ictaMxn  con* 
traagcntcm  mccrdidorecinend»,vt  tradont  Deciusdealit^  /. 
fin. eidaitul, 6c cl\  non(blamcommunis,rcdcciain rcceptifnma 
omnium  fcrc  fcrib^ciam  D|>inio, vtpIenediffirnuiiiusyM/rtf^. 
I5  vbi,etiam  tradidimus  quidiuris  ciict.fifpoliatordeiurefuo 
f  cllcc  doccrcper  fentenciam  lacam  rupereaaem  re  incer  ipfum* 
mec & fpoliatum,qui modo qut rclammooet» camcn  non (iccft 
intcrdid^o  recuperande  quad  non  impedicurpcrexceptionem 
dc  iurc  vcl  dominio in concinenci probStodo^neft ? era«  9l  com- 
munis  opinio,quam  ccnuic  eadem  Glowle  inAiiaiexi  fiece  autko* 
ics  quos  rccul'unus,t/^i/SKprii. 

Qttid  dicendom  ?  8c  une  lon^^aorabilior  caula  eft ,  illias 
c|ui  habec  fundacam  (nam  intentionem  deiore»  (iiamquc  ius  ex 
lcgts  prx(umptione,&difpoficionc  probaciUDhabec>quam  vlli- 
usquinondum  habec  (uam  intentioficm  (bumque  ius  deiure 
pcobarum,&  ftiodacum  licetalleget  feiUodprobacucum  in  con« 
cinenci.yndc  qui  me  (poliauicreqoifitos^Tt  rcfticuat  •  non  dcbet 
difFetrerc(Hcutioncmcopnecezca,qaod  deiure  fuodocebitin 
concinenci»nam force id non probaoic, vndefubhoc  inccrto  re- 
Aitutio  fpoHaci  diffcrcnda  non  c((,nonficineofpoliatorequi 
de  iurcfuum  ius  fuamque  inccncionem  fundatam ,  &:  probaram 
habccprouc habecEcclefia  in  dccimis ,  quas  proucniunc  cz  prae- 
diis  infra  (econfticutis:cunc  enim  fpoliaco  diccnti  (eantc  omnia 
refttcaeodum,non  iniuna  replicabit  non  czpcdicc ,  vt  ca  rcflic^ 
cio  (iacquae  omnino  inufilisfucuraefl,  camrurfusilacimqihuic 
fpoliacori  eadem  rcs  reddenda  tf![ci»argJjum€0im4iim.%,  Mlmu 
fUUpf^cunumk.LkdcJljftdMth.  §.SMM4,ff.  vtlegtutmm  nmhu 
iMtuMtter^  ftiscft  verosieniaf  d.  cetddmtmit^^hx  nihil  al  adipo- 
liatnialleganic  ni(i  (c  aliqaaiiditi  pofledtfle ,  de  cicalo  aucem ,  6c 
iofti  eanfii  pofle(Iiofliii  nalluiit^vetbam ,  vnde  Archidiac  iki  op- 
portane  aic.quodfiitaa  allegatio  (poliacicoegicPapam  ibi,ita 
iadicate,(enciens^quodfi  ibi(poliatasaltegaflcc  (eiuftam  can« 
\ltm  titoiom  habere  po(fid€di.  puca  quia  titulum  habuic  k  Pa- 
fktttxttttditditm,  <^(.4^ff#fir,dSrdiN»^ 
mmpolleffionem»vcram  ianeilletex.noo  tim  (efiindat  indc 
fiBdoiUegatiooistituli.quiin  fa(picioneiniqux,  Still^ttimjc 
poflefiionis,pacecdam  aic»  nifieuidenter  docttctiot  q^  caru  pod 
lc(sioaem  lcgitimea(fecntiftil(lent ,  &iceram  dnmait ,  quia  cas 
OCcnpa(rciiUttftc  vcr(iiiiiliccr  prjt(iimimtur,Iiccc  enim  rcgulari« 
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tcr  in  rcbuscorporcis.in  quibus  non  mngis  funHata  habct  (uim 
iiiL"ntioncm,&  prcbacam  dc  lurc  vnus.q  alii5s,  cuiufc],  poircflio 
jult.i  rcqubrttcr  pfumatur.vcl  (alrc  non*innifta,aut  viriofa.  §.c$' 
modum.lnJi.de interdiHis ,  tamen  non  fic  cft  in  rcbus  vci  iuribus.m 
quibui  cjuis  lc  lurc  habct  fna  intcntionc  ,  luuait];  lus  fuudatuni, 
tunc  n  (i  ca  polfcflio  rcpcnatur  apud  altcrum,  pirtfumitur  vitio- 
clancicihna.ncc  (uHicciGr  allc^arc  cam  iuila  c(1c,nili  luftura 
cius  iniiiu  oftcndatur,&:  probctar,  vt d.c.ad dciima<. ^fndc  ca  pof- 
fclTio  iunior,  quxa  lucrlatur  altcri,  c]  ci\  fandata  dc  lui  c,  pr.xfa- 
xnitur  clandcrtina,^/  ii;i,Sc  c(i  commutMSoi^nuOt-vt  refoluit.  AUx, 
€onf.\^i  qucm  rcfci  t  Socinus  inl.  rem  qu^  nobU,mf>ri}7  jf  de  acquir, 
fo^ef  nifi  ca  poilcilio  cflct  diutm.i.puta  dcccm  vcl  viginti  anno- 
tWiXijarg.l  fi  filif4S.C.depet!t  hjtred.  Nnm  diururniras  potiidcn  Jiin- 
duccrct  pr^tumptionemiulti  inuu,/ir^  dlffdisi.s,  &:  eorum  qux 
plenc  tradit  Aymon  CrtiM.  dc antiquit.ttc  t(}nporum,tnprin(.  A!cx. 
laC& ali !,i;7  l.faendurr^.jf.  dc  vcrhorum  obUgAttone.  Sc  hoc  cafu  non 
habcrct  loCLim didum  c.a.I  lcci^nxi.  \'ndcc.iutc  fummus  Ponti- 
fcx  dixir  /^/aliquandui  policdii!c,non  cniin  dixit  lon^o  tcmpo- 
•  r:,fed  .ilitjuo  tcmporc,vt  planc  figniticircc  aUud  rclpondendum 

ciTc,fi  >bi  longi  tcmporis  quicra  poflciho  forct,  crgo  ibi  plura  fi- 
mul  concurrcbat,quac  rcftitutioncra  pctitam  impedicrunt.  Pri. 
inum  quod  crat  prarfumptio  iuris  pro  fpoliatorc,  quoadius  pro- 
prictatis.  Sccundum,quod  crat  prxfumptio  iutiv  contra  rcum, 
c]Uo  ad  lus  proprictatis.  Tcrtium,  quod  polfcflio  fpoliati  non  c- 
rat  diutiiia.  Quarcam,  quod  vis  ibi  noofait  ablariua,ncc com- 
puKiua  nccannis  ill.ita  viujcinfcrrur ,  quod  fi  laicus  abalio  lai- 
j  co  cllct  t  fpi^Iiatus  a  lurc  pcrcipicndi  dccimas,  in  cuiuspoflcf- 
lionc  crat ,  tunc  clfct  rcAirucndus ,  ctiam  fi  liMilmtor  contcndc- 
rctad  fc  illuud  ius  pcrtincrc  cx  concelliouc  Komani  PonLiticis, 
ar^.dj  rediKte^rands.  ^  d.  §.  dicitur.  d,c.  licct  epi/copt/s.ctim  tdus  fu^ 
pranucf^.itrs^  quiain  paii  caula  ponorcilc  dchcc  co.uiirio  fpoha- 
ti,qua;n  Ipoliatoris.i»:  hoc  caiu  non,'proccdcrcr,  dtci.  c.tp.  addecs' 
/w<w,ua  tcncnt  Guidol^.ipx. «j/^€/?ifw«' 288.  i>:  ica  vclic vidcntur 
gloll.  loaiin.  Andr  loann.  Moiiach. &Doinini.///i7.r.7/'^/*^rrt- 
/nnf.hi\.n:tm  ^t.inl  n.xturaltter.  i.nthticomtnunc.  jj'.dt  a:qf(frcnd. 
'j'offclf  &  ibi  Ripa.»«/;;.  77.  Martinus  Nauai  rus  in  repetition.  c aC' 
Cfi>ta.d^  refiifutio  Jpolia.  c^ui  lianc  dicit  communcm  fcntcncsam 
Enitcopas  ciuita,  Kodciic.  ftspra Aicct  coniranum.&niinus 
rctU"  vcimc,  dum  ^cncralitcr  loquuntur  loann.Andr.  w^^jj^/^i*. 
/td  Spc6ul.itGrcm,ti':d.  d^rcJittut.jpoltMoriim.  r\ nu:>nius  &  Abba. 
lum  pi>/u!::f;i.tn  (ap.fi  dili^cnti,  de  prxfcriptton.  Fclyn.  in  cap.adpt- 

ttttonem  deaccuft^HonibMMHmdj.hiaLASkiLm  d,j,  mkUMmmM/^ 

Jklltnti^ftptima. 

Scd  vci  ior  cfl  prior  opinio,  vc  ra^cs  dcciniac  vni  laicoabalio 
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mu«t(ff  tex.of>tsmu4  in  ^.recuperMndd.  lnjl.de  mterdiciu.  vbi  fpoliaco 
reduuiio  iion  Hcncgaiur ,  cciam  fiipicpcr  pnus  Ipoliallct  cum, 
GU!  pollea  cununcc  lurfus  fpoltaucrac ,  nam  (poliacus  prius  non 
faciCjVt poAcriusunpunicuin  fiCjquia  poOcriorcm  (poliacorcm 
inuacicic  priori  fpoliaco  noo  iicuic  cx  inccruallo ,  liccc  in  conci- 
Titi\x.\\\ccici,vt  iitnot.perglojf  (^altos.  (ic  crgo  &  in  fpccic  noftia 
cciam  fi  niaximclaicub  lUc  non  lurccas  ciecimas  pofOdcrc  vidcrC' 
cur,a(ihuc  camcn  cum  fpoliarc  non  Iicaic. 

llluii  non  Icuitcr  controucrfum  eft,f  an  laicus  pofTit  dccimas  «f 
prz(cnbcce,moucc  quxftioncm  ,  quod  iinc  polkllionc  prxlcri. 
pcio  non  ^ToczAxx.c.JinepoffeJJione ,  de reguliaiurtSjin  6.ficciinas  au- 
tcm  (uncqui  pucenc  a  laico  poHidcri  non  podc, prxfcrcim  cuni 
prxfcnptioin  ponefTioneciuili,  pocius  quam  in corporali  nica- 
tur  l.i.§.per feruum  quiinfugn.ff'.  de  acquirend.  ppfejf  vbiper  Do^ior. 
fed  longc  vciius  cfl ,  poiie  decimas  pracicribi  a  laicis ,  non  iccus 
quam  rcliquar  res ,  nam  laici  capaces  func  percipicndarum  dcci- 
jn  arum  cx  couccfTi  one  Poncificis  Romani,  c.a  vohi4,c  dudum,dt^ 
0Ucimi<s.c\ao6  indubicacum  e(l  de  iurc ,  &  dc  confuecudine  Sc  po« 
tcntiirimis  rcgibus  noftris  Hifpaniarum  a  fummisPoncificibus 
cae  parccs  dccimarum  in  pcrpecuum  conceiTa!  func,qu9  vulgo  ap- 
pcllantur  (tcrci.Ty  cxque  parccs  decimarum  in  commcrcio  apud  . 
nos  Hilpanos  cdc  &  podunc ,  &  fzpinime  folcnc,  cum  alienan  a 
piincipibus  noftrisS:  folcaQr,&  po(IiQC,cam  in  duces^comiccs  & 
niarchioncsHifpanos,  quam  in  aliosviros  infcnoris  condicio- 
nis.fi  ergo  pater  mcus  dccimas poiTcdit  ( qux  vulgo  appcUautur 
tcrcix  ;  &c  cgo  pacri  mco  fuccefsi ,  apprchcndique  ticulo  hxrcdi- 
lario  illarum  dccimarum  poflcfsionerii  non  fecus  ac  aliaruin  rc- 
xum  harrcdltariarum  ,  qux  rcs  impcdimento  eflc  poceric,  quin 
iilas  praMcribcrc  pofsim,adcft  enim  hic  ciculus  pro  harrcdc  luffi- 
cicns  regularicerad  pTxi'cnpiionctn.jf  (^C.proh£rede,pertotum. 
abcft  fimilicer  bona  fidcs  prxfumpca. /  qui tn itu.  ff direg  tur.c.ii 
qui  m  iM,eodem  titul.tnfexto.  adcft  poflclsio,  crgo  nihil  dccrit 
ad  prarfcriptioncm  ,  /  vnica.  Cod.de  transfor  vfucapion.  Rurius 
{\  ponas  me,  qui  bona  fidc  cas  dccimas  polsidcbam  ,  cafdem 
vcndidifl^c,  donaffv:,  in  doccm  dcdiflc,  aliauc  ex  caufa  &  ricnlo 
alicui  concefsiiTc,  quid  impcdic  ,  quin  illc  cas  pofsit  pritfcri- 
bcrc  tcmporc  lcgibus  dcfinico ,  poftquam  cnim  lcgicimc  a  Pon- 
tificcRomano  fucrunc  illae  decimxexempcx  A:  (cparataf  a  iurc 
ccclcfia!,  iamquafiiusprofanum, &incommcrciohumani  gc- 
ncris  ciTe  ccrpcrunc,  &  poflunt  migrarc  dc  perfona  in  pcrfo- 
nam .  quo  ad  ius  tam  dominit ,  quam  poflfcfsionis,  arg  l.pert- 
gre.in  prtncip.ff.de acquiren.poffef^^ inl.  inttrfiipulantem  ^.facram. 
ff.de verb.obltga.^.\.inJ}it.  deinut il.Jiipul.it. \\\iiw2n2itn\vn  rcs  potcft 
lacraficri,aui  rcHgiofj  &  pcrcontraiiu  res  facra^  Ycccligiofapo- 
tcA  ad  vfus  huxQanos  reueiti;  vt  ddjHrib^k/ihfHr,  Pio  nobis  ccxc. 

incap. 
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iHi.i.tlfpr^fcrip  infexto.yhx  cum  3p;icur  rlc  prxfcriprionc  Hccima. 
rum.in  cu  lolum  quacftio  cft,an  polfcflor  fucrir  in  mala  ficic  prar- 
fumpta.vc  fi  non  fucric,  potiir  pralcribcrc  ,  &  licct  ibi  cpifcc^pus 
non  laicus  eflcc,qui  prjrfcribcbat,  tamcii  raiio,  qux  ibi  expnmi- 
tur,gcncralis  cft,  militans  in  laico  non  fccus  quatn  in  cpilcopo, 
tndc  ratio  ipfa  gcncralishabetur  pro  lcgc,&cIcci(lo  loco  c\cm- 
ph  cft.quodnon  ar(flataut  rcftnngit  lcgcrn  ,  vt  cft  comiiiunis  o- 
pinio,quam  ccnciicglo.m  Clemen.x.detlecito.verh.eligatHr  gloir/» 
MUth.elehdreJ.Mh wrrfi,§.fi,verh  ord:ne,c\i\2m  dicitvnicam  Bi\  mi 
fin.jf.de htred.inft.idzm  Bal  inl.fin.C.dclibtr prAte.l^iCo  inl.ftrpMU' 
tio hoc modo concept.nu. ii  ff.dt verb.oblt. « dcra  laf  r» /  tranfigere nu. 
i$.C.de  trjtnfaciio  .Ripa»ii.50,&Annibal.««  349.w  L.nemo  pctesi.ff, 
deleg.i  Crotus  inl.fi confiante  i»y  q.  Bart.  /.  2.ff.  folut.masrimomo, 
PcciusnM  i5.Curtiuslunior.w«.  j.Purpuratus  nu.Zj,tn Lfin.C.dcj 
fac Paulus  fic laf /» l.quamui^.C.de fideicom.  Alcr  ww.^.  Corncus». 
l^JttLhumanitatt4,C.de  tmpuberum  Crcp^.SoLZt^in  c fin.de paHMh, 
<.pro  nobis  ctiam  tcxzJnc,deqi*^ta.do^rd/crif,(*ftextantslifui» 
hu4 ,  in  fin.    in  c. dudum.de  decimis. 

Pcrcootrarium  n  calcsdccimx  prxfcribi  non  po/Tinr ,  vidc- 
tur  tx^rcfCMm  ind.c.dudum,(ifinc.caHfam  qu4.deprdfcripttont.a2m 
(i  laicus  laico dccimas dedcric, vcndidciic, aut douaucrit ,  vcl  in 
dotcm  dcdcricnullo  tcmporc  prxfcriptio  vidccur  contingcrc 
poffc  tum  quia  dcficeret  titulus,qai  in  tali  prarUriptionc  vidcba. 
tur  ncccfrarius.  c.i.  depr^fcriptionikmin  $.tum  quia  deficcrct  bo- 
Dafidcs,cum laiois  fc  nofccrc dcbeat  incapaccm  tencndi ,  talcs 
decimasa PontiHce  Komano  ncn  conceftas  d.e.  dMdum.d.c.knO' 
■kucttia.^ inf.de decimis,  Ezgo. Scc.vigilami.cfin  depr^fcript.  tunc 
etiam  quoddcticitpoifcnio.quiain  poftcftionc  ciuiii  non  incor> 
porali  mtitur  vfucapio.<<./.i.$  per feruum, quiinfuga.ff.de  acqttsren. 
poffeff.iicd  ciuiliter,  &  iurtjicc  dccmias  pnfcribcrcno  poccft  lai- 
cusdc<onccflionccuiufquam,pr^tcrquam,  dcconcclliona  Ro- 
nianiPontificis./<r.fa«/4w<j«-*  d.c  dum  d.cJua,^  mfra ,  crgo  ccf- 
fat  prxfcripcio.  vt  d.  c.  caufam.  ^ d,  c.  dudum.  vnd«  vcritasca  cflic 
▼idetur,vt  dccimar.qu j*  a  Komano  ponciHcc  fcmclconccflx  fuc- 
runi  alicui  priiicipi,vcl  priuatoLaico,&perhocquafiaClcro3c 
eccle(ia,vci  diuinoiurc  fjcrunc  cxcmptz  in  humanuiiacotn- 
mcrcium  translatx,  polfint  pcr  btcu:nprxrcribi,  nonalitcrat- 
qucrcliqii  v  rcs  humanx,  &icaproccdac  opinio,quam  ccnue- 
runt  Ch jflancus  in  cooiuccudin.Burgun  &  alii,quos  ipfe  reFcrt« 
acvcro  decimx^quxnunquam  alicui  Laico  a  RomanoPonti&cQ 
conccircC  fucrunt,cx  minimc  poflint  perlaicum  prxfcribi,  prx- 
tcxtu  conccflionis  vcl  tituli.aliundchabici,  ita  proccdati^(^.C4^. 
dudum.  ^  d.c  cattfam  qru.  nam  etfi  dicat  patri  iuo  fucccflilTe  le. 
quieasdecimas  poiiidcbattduemus  cifioa  oUoircimpcdinica- 
iumaulxfidci. 

Cxtctum 
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Catccrum  t  rupcrcftdcfcduspolTcfrionis,  inquapotiffimiim  • 
mtnur  vyi:fct\i>no.d,c JinepoJfejJSonifdf  rtg.iur.in  jtxt$X\.ffMvfH 
Uipidn.d.  l.i.    perftrMum  ttfui tn fuga  ff.dt maimren .pojf  ybi  ad  cffc- 
Ou.n  prxrcnbcndi  oportct  adclic  poncflioocm  ciuilcm  A:iuri- 
dicam^nic  auccm  taiispoircnio  non  adc(l,cumbuiusiuiis podl* 
dendi  icxcanoi-.icafcccnt  homineslaicos  incip2CC%d.e.cMM/.qudy 
liiKi  ex  ritulo  6c  conceflioncquz  rc  vcra  a  Rumano  Ponti6cc  ha* 
bica  t^ci.diSi.cMp.dudnm.dicl.cap.k nokis,&:  ita  proccdit  opinio  nc- 
gaciua  corum  qui  hrmanc,laicum  oon  polic  dccimas  prxfcribc- 
rcquod  tcnucrunt  glo  &  doc^.m  diS.ccAufannfu*  de pr^fcri  BaU 
hiisdepr/tfcrip.  5  parreprmcipsii.qtuJlton.j.CoiiAC.vsfriMrum  rt/olfo- 
tienttmltb.prime  cap^iy.nHmtr^^.c^m  pluresallcgat,  quzomniji 
incelligenda  func  in  ptacfcriptionc  longi  vcl  longiflimi  tcmpo» 
m,D0  cciam  iu  pcxrcripcionc  immcmoriali,x/r  f»^4<//V4i/;j  Nam 
licet  Ijne  poflcflione  prxfcriptionon  proccdac,  caquepoircirio 
ciuilis  eiredcbcat,  vclciuilisnaturalis,  itavtibla  nacuralisnon 
rufHcercc,&  longcminus  nudadctcntatio,vnde  in  capaces  alicu- 
iusrci  &  poiTidendi  nuilocemporc  prxfcribanc  etiam  longiili- 
XDo  qualinunquam  vidcantur  ciuiliter  poircdifTc .  fcd  tantum 
dctcntair«  :  caiTienidfcruminprxfcriptiouc  lonjgivci  iongiin-* 
mi  tcmpoiis  taotum,  fcddiucrfum  eflcc  in^prxfcriptionc  tcm* 
poris  immemoiaiis,  ad  quamfoia  dcccncatio  vcl  nacuralispof^ 
iciiio  luificeret  ,  MrgumJ.  tertie^.  dtUii44  Mqud  ff.de  aqua  quoti, 
€ap.  1.  <|.  fina.  de  prdfcrip .  lib.  6.  eap,fuptr  qteihujdam  $.  prtttrea  de 
vtrhr.  figni.  qux  iura  ad  nudam  fadi  detcntionem  refpici- 
unt  j  iic^uelimiuadas  dk^  ftiDicUigcndiuW^j.^  finuimfmm^ 
fitga. 

Ampiia  f  vtlaicus  easdecimasprxfcribcre  nonpo/Iic/cciam  7 
perrancum  temporiscuius  iniciimemonanon  cxiftat,ita  ccnec 
ideni  Couu  vhtfupra.  poll  loanncm  Monachum /nM^.iVtf^r^- 
btn.inftxto.  liicm  Qo{\\i2Xi.infmUilib.  \  'variatumrtfolut.tmp.iO' 
num  i4.Pbi.Probus  '^^'^  cap^i, de prdhtn.in commM- 

nis  opinio  ftcundum  Couarru.    »i<m./4.Abb.Fclynus  &  aliii» 
d.eap.caufam  deprdfcrL  Idcm  Fclin.  in  cap.accedenttt,  deprdfcr.  ^ in 
cap.sumconringat.deforo  comptttn.num.  4.  Hyppolitus  jtngul  %o. 
Franc.  Balbus  dt prdjcrtp.^.parte princtpalt.  qu£ji.j,^in  hpartepri. 
$ni  par.tHtii*  rtrtidparttf.qudJi.6.C2id  conji,  m.coltim.i.ljif.tnUs, 
^uiputat.colum  z.ffJe  acqui  ^<r#.Ratio  huius  ampiiationis  ca  cil, 
qma licct  regulantci  idcempus.cuius  initii  mcmoria  noo  cxiflic 
babeat  vim  liculi.  /  j.^  dudu4  aqud.ff.  de  a^itta  quoti.^  djii  cap.i.§, 
fm.d»  prafcrspt.  in  6.  fuper  quiifujuam  j  prdterta.  dt  vtrbor.fgnifica, 
tamen  uliir  in  ntaccria  ^  inqua  pcc  icgcm  pi;cicr]pcio  vccica 
cft,cunc  ciiim  vt  vis  iuris  indudma  tempori  dcDCgaca  c(l,  ica 
quoquc  vis  luris  iam  indud^i  dcciaracina  dcncgaca  vidctur,  nc 
^uod  viu  via  proiubctnc^      Tia  a4xnitu  vidcacur^cooca  rcgu. 

lara^ 
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lam »  etf,  €tm  qmd,i$  r§.  mjkxt§.  Aorefraos  lcgi  fieret» 
letque  vetbis  non  rebas  impoAca  viderenic  ,  imtrmi^mMm 
CffitmuUm.  Cfid.  commu.  dt  (^.quicl  enim  tuoac  ocgare  decimas 
polfe  vllo  cemporeprxrcribialaicoi^.M|^.  MmiM«/SN»fiIaiciis 
poilec  allegare  conccflioDcm  a  Romano  Poocificc » habtiao]» 
pecqoefolam  hioc  alleganonemtaibiioetiam  ptobatopcriii- 
ctroeDtum  (blias  temporis  immcmorialis  is  citulus  probatos 
^deretor  i  fic  enim  fierct ,  vt  folam  ceispus  prxiiabita  tiritlt  at« 
legationeiUt  laico  jprscberct  ios  firmomioinis  dectmis » quiQi- 
SDofirmios » qoam  u  cz  prsfcripciooe  pcoccdcret,  quod  abfur* 
4om  viderctur,  prxferttm  cumpneicnptio  nttatucpoflcfiioae 
dliiliXi.  j./<r)9yiiMi9f flff  veco  has  de- 

Cimas  ciutUter  podideccnequeac  cefiantc  Papali  cooce/Iiooe 
4^«r4^.fiMj/5Mifif#.crgo  cam  non  pofTIc  videri  pofledifle  cioi* 
litcr ,  non  quoque  potericvideci  pccfcupfiiTcr.^w/^^^aiitA 

Quid  dicendum  ?  &  fane  magis  placct,  vt  adhuc  pcr  talc  tcm- 
puscuius  initiimemoria  non  exiftac  ,  laicus  habcat  3ca(rc<}ua- 
tut  firmum  ius  indecimis^fi fciac allcgarc  ticulum  babituraa 
Romano  Poncificc  ,iicet  re  veta  ab  illo  non  habuUrcc ,  moueor, 
quia  tcmpus  dc  fui  oacura  vidccur  habcrc  vim  luris  induccndiy 
vt  /»§ pUne.lnfiitu  de  littrarum  obligatio  tbtXxc  fic ,  vt  liodic  dum 
quxriuon  porcil  Scripcura obligctur)  vbi  perpr«tteritioncm  bi- 
conii  inducitur  obiigatio,Ii[cu:>  tormata  iic ,  &in  ptopofito  pcr 
lapium  ccniporis, cujus  loicii  mcnioria  uoncxcac,inducuuL  a 
lcgcvcl  conccillo  decimarum,  quaii  a  Romano  Pontificciiabi- 
ca,vel  cfHcaxprxiumtio  &  probatio  illius  conccflionis ,  quafi 
habitx  a  Papa  d.§.dt4Htf4  4ijUd,cum  concord.fupra  alUg/utt,  6i  ad  d. 
C^esmfMm qud,  O^d.  c.dudufn.niipondc,  c^nod  mtclligitur  in  prx- 
rcriptiuoc  ctia  ioogidimi  temporis  triginta  vcl  quadragiriia  aD- 
norum,  non  Hc  in  prxfcripcionc  cius  tcm^oiis ,  cums  iqici j  non 
tztatmemoria,  «^uia per  caictcmpusiex  induciciusvcl  pi.;:lum 
pcionem  &  probationcm  illiusiuris  vci  tituU,quiia  lubicda- 
laaceriacfFicaxcllctlcgitimus  &ruHicicns.  ^ 

Ncc  obftcr,  quod  laicus  non  vidcatur  lcgicimc&  ciuiliter 
pofiidcrcdccimas  proptcr  (ui  incapacicaccm,</.c.f»w/4m.nam  id 
OcgamuspoA  tcmpukunmemorialc,cuius  iiucrucncusfacirvt  !S 
laicus  ctiam  ciuilicerrctro  cas  dccimas  pollcdiirc  vidcarur,qua(i 
retro  concctiioncm  aKoniano  Pontificc  habui^Tct,  (icquc  ca^ax 
eas  po/lldcnci  Fnttus  ruill«i,&  hanc  nt  fltam  opinio.tenuit  glolL 
(j\ag.i»d.c.  cttnfam  ^«^.quinmiino  vbi  cll  tcmpus  imsicmorulc, 

ibio6  czigimtts  poiiciiio«cm  QiuUcm»occ  ctiam  oatocalcm ,  lcd 
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iiada  rerum  dctcncauofac  cft,  vc  dixiinus  ilipra  la  ^uxflioaibus 
piaEccdeatibus. 

PraBCereiprohibitioi^.afM/7m  qud,  vidcturprocedcreiblum 
20  cafucercoyiicpc  c)uaodolaict2S  iidtnconcc(Iionc|Pap3li.rcd  iti 
conceffiooe  aliun<ieliabitSiruam  ftindabacintentioncn)  &  prjt- 
fcnptiooeni,licqoevictuaticer  dc  non  iare  fuo  pcr  ipliufmcc  c6« 
fcfbonem  (eo  aliegationem  cooftabat,aos  lonuiraurj  quadofu* 
tnas  tncaiii  dobio  (ciiicct  quandoconceffio  nabita  aRomarno 
Ponttficeafleroecator  lcatlegatur.&pcr  probatiooem  adclucitQr 
quietapoiTcfliotatitemporis  cuius  iniciimcmoriano  cxifticld^ 

I  quid.d  ce  vera  laicos itnpetrauic  d(  cimas  ^  Papa  i\bi  &  fucccllo.' 
ribosftiis,deinde  aroiuom  fuicinftrumentumhuiusconccdio- 
nis,nopncpoftccmpusimmemorialc  pcrini<}uuro  c(rccillinon 
pa  crocinari4t  coeri  lioc  cempas.Idem  crgo  fticomm  cf^ .  etiam  & 
ze  vera  is  titulos,eafccoocelCofl6  fiiecichabiui^  Papa.fi  modo 
ab  ao impetcaca  aliegeciif jqainimo  ctSi  fi  non  aliceecur.adkuc 
ideffleflcvidecattqiitafeca  ic  commviiisopinioeft,auod  talc 
tempas  non  iblom  nabcce  iBCdlij^CttCTim  picfbmcioa  vel  fi^J 
oamjcd  etta  v im  induditiam,f t  uc  poft  talc  tempus  ille  poflefl'  - 
fbr  non  fblum  pccfbmatuc  cicalitm»&ittseas  pofGdendihahttifi 
fi  iam  te  vecaillod  habece  incipiat,f  c  nec  in  conccaciom  admitta 

i  tor  probacio,oec  etiam  ei  fiu  apccca  coofeflio  noccrec.non  ma-» 
gis^qoam  fiquis,  podquam  femelpnefcripcionem  impleoificc,' 
palam  facerecur  fioi  peruenille  fcientiam  rtalicnx,  quocafafe* 
Cttndom  commooem  Sc  veram  opinione  tam  cocos  encc  in  vcto* 
quefbro,camcanonico  qoamciuili.quamfiid^lfus  non  cITct^ 
fteciam  in  forocOnrctenciac ,  vt  tcnent  glorinnoccncius  &  Ho* 
fticnfis,<«/.2.1mola(Wiri».i4>.firmansbanccfrc  communcmopi- 

{       tdQntmh$€.fin.dtfrdfmptto  &  ibi  Abbas  f^Iivm.^.Cardin.Baldus , 
Abb.  Pelinus  in  cap  vigsUnti,  eodem  titu.  Tiraqucl.  dtamMffamt 
Umk,  mtm.  i6.Ia  fo.  in  L  fofi  dtuijionem ,  colum  fecunds  C§tL d$ktK 
.  ^ff^  Dccius  mMmh,prdiere4L€9lmm.J$Xt^C§d,V9ukvif&^ 

wepr.Idcm  Dedus colttmn, fiftmtt,m  caf,  prmt0*d$C0tt/lititt.  Arc- 

I       cinus conjil.  ^i.vifa  legat§.  colttm.fktatdm,  Balbos  de  fr^cfcripJn^^ 

^  ^udflio.ypatris princtpaltt  ,  &  quod  cem^os  immcmohaie in* 
ducac  fctom  utaltim»  dico  fcrttmias,  adeo  fcnon  fic  necefl 
fc ,  quo  cicttttt^  probctttc*  oeqoe  cciam  quod  atlcgctur»  diximt» 

l  efl^  fcram  commonem  opinionem  fitpca  cap.pfiJJia  pof^  * 
fijfi$iti  tmtii,9,atmfeqHiitHihimvdttLhMdcia{nx  , 
dafiinc. 

Illod  auccffl  dobiomeft,t^ttdecimaexconfaecadinepoffic  t 
colti  ex  toco  ,00  Ycro  potficfith€  aKoua  ex  pane^miooi  ?qua  in  cc 
fuoc  plurcs  opinioncs,Primsrciiimniit  opiifio  cxiftiinaBcitunde 
f     '  dfflas 
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cimas  pr.x'Hialcs,ncquccx  toto  lolli  poiTcjncc  ctiam  vUa  cx  pirrc 
njinuirpcifonalcs  vcro  ^cxtoto  tolii  potlc,& ioogctaciliusroi- 
liui,.ca  ccncnt  Hol^icnIiS;&  alii  incM^tn  aliquiifmpertext.tkidedt- 
Roci)U<?  Cur  in cai> JiM.cr m RHbriaae ccnfuetH.Qkidm^iAQ 
1  urrccrcin.//?  c^p  reuerttndini.iG.  qu^Jiio  prim.  Articitloj,  Pctrut 
Paulus  Patilius,ci)»y.//tf  z^.Ukro  j\.coLitm.i  Hc  clta  plcrilijuc  rcccp- 
ta  i c n  t c u  t ;  2 , '  c  t  u  r. (i  u m  E p !  1  co p. ci u I  t.K o dc r j .//^  I .vartarum  rejol- 
mt.cap.  ly.num.  S.Fciiuus caufam  ,  de prdfertptt».  Balbus.i^ 
frdfcrip.  qiuxit** p.irteprsnctp(iU.  ipuji. 7 .  Gi cgor.  Lupus  in  L \»CloJfl 
i  titu.  deles  diex.mos p^rtt.  Altcra  fuit  upiniocxiihmantium  iutcr 
prardi.ilcs  &:  pct(onalcs  dcciru..i  ^uuad  vim  confuctudinisnul- 
lamcirc  'i/fcrciuiam  ,  quinimnio  viralqucpcr  conruccudincra 
mmui pollccx  paitc,vcloco vicclimxauc cricctimarfortc pracftc- 
tur,tolIi  auccm  cx  toto  dccimam,ica  vtnulla  cx  partc  prarftctur, 
non  polTc,&in  hacopinioncvidcturrcfidcrcGrcgor.  Lupus  vbt 
fupra,po{i  Sy lucftrum, &diuum  Tliomam» &aiios  quosrcfcrc 
Vinccntius  &iAhb3srn       csp.inaliquil^nsTii\goCm%  (onJiUij6$. 
4$lHmnA  1.  Bald.m  /  (ompetit.Cod,  de prdfcr^iombtu  ^O.veL^a.  an- 
nor.^ocin.conJiUo  279  column.^  Ub.z.^iziCmbdicl.coftJtLz^  num  21. 
fcntit  diuus  Thomas  fecttnda  JecundA  ,  qrujiwneij.  mrtituU  i  (y 
qu»dUbetfectmdoartittdc%.  &m  hac  opiuionc  rcfidcrc  vidctut 
Balbus  yvbi fupm,di^a qudjlions  j .QaaiquQ  fcquitur,  &  rcccpcio^ 
rcmcxiilimat  Nicoiaus  Qocran  c»nfueti*dt  Btturicenji.tit.de con- 
ySw/,^r<ii!i.§.i2.TcrtiafuitopiniocxilhmanciQ  ncq  pdialcsncqi 
^fonaics  poflct  toWi  cx  roco,ncquccx  patcc  cciani  pcr  conrucca- 
dincm  ,  nifi  a  Romano  PoQCificcapprobata.  Ita  ccnuit  Gio(C 
indiS.  cap.  inaUquihua ,  ^ ihi  Innocen.c(ic  cnim  hanc  dccima- 
rum  procdationciu dc iurc diumo, (juod nulla cx pattc pcr con- 
(uettfdinom  iramurari  fccundum  cospoflcr.  Quarta  opinio  tuii 
CXidtmantiuiB  rtam  praidialcs  dcctmas  quam  pcrfonalcs  polic 
non  quidcm  tolh  cx  toto,  ncc  fimilitcr  tcmcrc  diminui.fcd  poil 
(cad  cam  mcnfutam^aut  c]uotam  partcmccl^ringi,  j^arctjii» 
qux  dcccntcr  fufficiatadcongruam^&honcflam  luOcntatiO' 
ncmcorum,  qui  rcs(acrasaduiini/>ranc,itarclidctdi<flus  cpii^ 
copyiitvhifupra,  nam  cum,  iiK]i>ir>ncccllaria  iacerdottbusminf« 
itrari  iuris  diuini  cifc  nolcatur,  quod  uullacxpartcminurpcr 
pfincipcs  ,  lcgcs,auccou(uccudinis  potciV.  §'fed  natttraUa.  Jn^ 
ftitii.de ittrtnatu.  l  vt  vim.  iveluti.Jf  detufli.  (^tun  (upcrcA.vt  «l- 
que  ad,  mcAruxam  nccciiauoituu  dcoma  pofli(d4muiiii»aoo 
Ylcra. 

QuiddiccnvUim?&nos  fuinus  innoutnimaopioione,  vccam 
prxdialcs  quam  pcrfo-iales  dccim;c  pollinc  non  (blum  minui^ 
lcdctiam  cx  toto  tolli  pcr  tcxtum  apcrium,(I  oon  cauiJctur  &m» 
ucrtatur,/»  diti.cap  tn aUqtuhto^ytn prin  vbiaic,]nquibu(Bamre« 
gjieoibtts  omai  cx  parucuaauiiie  decimaciim  pacftationcm. 
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tsdiiii  (Uadaii^*  Tcctio  /#f  Ay.  cum  fint  h^mims ,  i/ir  dfehmtt\  b  i, 
id  coo(ue(odiaein  fccuiiciid^ai.  Quano  fer  cap.mdMpcJloLu, 
§$d,  iii.  ibt  qaoDiflin  k  diucrfis  diuerfa  conruetudo  tcnctor. 
Quinto fvuf* e^mttrifumjMStdxo  per pragm.  Caroli  Cacfaiji 
Hirpaaiacamregif  Cacbolici ,  quaaonoi^x^.rii^.H.  ^cap.T^. 
caocunB fbic » nc laicis  dcciouc cifgcccatur , qwx pr«|}aci iion 
^blercnr»  5c  Tolcci  cales  latifuit  Scpcimoidcincautum  fmc 
legc  cxprefla  MadritiiMicat;  lib.i9.0Aaaoirdeni  caiitnm  iuit 
S%ioa\xmm9  )a./.  jtf.^uod  dcFranciarcautum  refcrcdijflutcpiC. 
co^{i%tvhif$tfr4i         .  ,     I  *3 

Ifthxc  au^cm  iurafiifiiocotnrapcnaratione^nadi  dccimA»!a 
re  untum  pofitiuo  non  ctiam  naturali,  autdiuino  dcbcri^can- 
(ticic  cx  fuprafper  mc  traditis,crgo  iurc  quoquc  poficiuo  euancil 
ccrc ,  &  exful  are  pofluot.  i^fidnmurtdis.  Infii.  dc  i/trt  nstft,  CMf^ 
mms  res ,  de reitt.  im»  /.  mkiltm»  ndtttrtdt Dig,  tb  r^i.ittr,  ptquc  ad 
rem  pcrciauicquodracerdotcsqui  pro  fidclium  animarum  (a* 
lucc  ic  iticolumicacc  laborStab  ei(ciem  func  exhibcndi.nam  ceT* 
fancc  eciam  cx  toco  dccimactohe ,  po^Tunc  &  debenc  cccUfix 
coDgrua  cioce  honcftaril  in  prxdiis.Ac  horcis.  aiut  vmeis,  6c  Hmi- 
libu$>  vnde  raccrdotes  hooef^uro  vi^um  cju«rcrc&  modera« 
tum  pofHiic  ,hoc  enim  non  folum  coletan  poicA  ,  (cLlciiain 
fumiKopcre  expedire  videcur  ,doccc  cnim  expcricQcia  rcrum 
magifEra  ,ab agricolis 5c  reliquis hominum  dccimas(vbi  carum 
prxflacioin  vfu  cil^minus  fidcliccrprsflari ,  inipcda  cam  c^uan- 
ticace  quam  bonirace  fru^uuin  prsftandorum ,  idque  qiumin 
•  pcriculum  anfmarum  fiacnullus  non vidct ,  crgo  conducibiti- 
useft  agris  .hortis  ,  vincifquc  ccclcfiaj  dotaii  ,  viidc  carum 
xniniAri  vidum  qusrranc  propria  manu  &  auihoricacc,non 
fpe^a 1 2, a li o r u m  p  rxda  c i o  0 c.  R u r fus  x>/ r#;^M;f f 
$n  frecemio  Dig.  Cum  Conftaocinus  Imperacor  cam  Romx 
tnemorabilcm  don^cioncm  fecic  ccclcnjc^audicam  vuccm  ^  ccs- 
lofuiflc  ferunc,  quali^mficabarur  ycuncinfttfum  efTc  venenum 
ccclcdoe  quaHplus  cequo  diccfcccct,  vnde  (imiliter  iiJcm  rcfe- 
luutecclefiam  oricncalem  pauptctacenimialaboradc  &cuan- 
uifle,  occidcntalcm  verocopta ,  luxu^reruinquenimia  afflucn- 
tia5cabundantiapericlic3ft,(ic&inIacii1imislndorum  regioni- 
bus>quam  principes nof>ri  potentinimi  fubcgcruncy&pra- 
deoter ,  ((andiflimcquc  gubcrnanVcelTantdccimx,  eccle(iar  re- 
ro congrua doce illuliiauiar ,  &alunturearum  miniftri.id quod 
il  nodraopinio  vcranon  efrecioceticum  innumcrabilium  ani- 
marum  cedercc,  occ  a  ooftris  Princif  ibus  auc  Romano  l^ontifi* 
cccolcratur. 

Hinc  apparet  furpe^Vura  cflc  quod  iplcmcc  cpifcopus,t/^fy&. 
^iiyVir.ii,acccn(c  &dAli2cac|r,firmat'f oempe  irracionabiJem,5c  f 
4  •maiao 


Digitized  by  Google 


tft      i£&N  AN.  V  ASQe  CON  TRO  V: 

bmiiioo  iniqvain  etic  csm  coD(uenidittciti,qudt  ab  omaitt  deci» 
martlhitaiiiprdriiialtttmquam  pcrfooaliiim  prcftatiooe laicot 
Czimeret>efleceDim  inquit,  nimubacc  esemptto  fi  (juidcm  eiui»  ^ 
ocfcerec  jteuerchcia  qu«a  laicik  decct.vc  facdrdotibos  mini- 
ttraotibos  exbibeatbr.  vetum  laoe  non  ce(!aret,(eit  pottusaoge* 
jretur  ,  dom  tnim  fc(e  a  lacctdotibus  czp i llan  ?ident,eos  Io}eoc 
icridere,e3tibil:ure&'odiobabere,non(tcle  babent  crga  paren* 
tetiiqiiibt&non  erpiiantor.fedrubueni«intur,crjgo  bonefiiu^ 
fim^ios5emag:s  piuilieft,n  meritis&benefidiia&cerdotibus  - 
•cccfvis  laici  inmtentur  ad  obtequia  e-s  pratftaoda ,  qoara  oood 
ob^eiotcxpilcotury^um  (acerdotes  doftnaa,  (ao£tiuce«dc  vtrca* 
ce  9  oon  opibus  8c  diuiciit  reliquos  anccire  deceacFacit  to  fitni* 
'HLfi ^uimd§.  S,i&ulC$^  diitujff. t^.  dom  aic  mericts  magisfi- 
lios»&c.  Facir»  oam  io  coi^(be»ttdimbusooo  ilttdeaigimoa»vc  (ic 
nciooabilrs,rcd(accft»  vtficcolerabibs  Aon  o)noino  iducHa» 
pugnans^coocrarii  ion  diaino  aoc  oacaraIi.Ica  bald.ni  cmfMm 
mfnm€,€^mmLlknmds,d» fndMgn.  qtfCin  fefect    (eqiucur  Aod. 
Tiraqueu&fvini^.  io  fr4(4,imm>  7  f .  qoioimmo.  vt  fic  ranootbi- 
lis  coofiietodo  mioime  ezigicur » eom  ipia  es  aocborifcace  vceo» 
tiom  (bmac  ractonem  Balmis,ioigg.  dM  ^igfcwi  ^iftiiiwli  u.f.  Jk  Ug* 
^gmrfi,  8e  ptimt»«qooad  ptimomX<oaooes  Fabcr  ib i^mon fcript: 
dSf  mnymm^  ISc  alii  plotct  idati^r  Tiraqoe^  viiju^r. 
■  qoaoco  esgo  ftctlios  bttiu(biodi  coit(becodo  .colerabimr ,  ciim 
;  tteciircoocmittsdtuioum*  (edcaocotti  coAMiotpofitioomTt 
iam  docaimos,ocic  (ic  irr^cioo^ilis»  cum  clertcit  aiiuode  pp(Bc 
ffooideri  de  coogcua  ruftentariooe ,  &aliiiieotis,  oecp ratbeat 
«coafiooem  ff^candi,  (Meam  pdittos  remooeac  ,vc  pcotdmc  di-  ^ 
bebMos^oecfittes  M>ua»  ledio  oonpaucis  Cbriftiaataomioit 
ccgionibos  vfitata,vt  prorimecriamofteodiaioti 
^  '  Cielicit  vellaidao  immuottatem  ii  decimitetoloendis^ 
liberutem  poflintprxlcriberc  06  lcui  cooteocionc  |  cradacom : 
diccdericospoile  haclibertaccm  prc(cribecec^mttoicerreceprfi 
eft»qaia iph non (unc incapaccs  Ipiricaaltoai. QXofimtmp.inMB» 
qmbmcMm  quacranfcuncibiDoftore$,Fc]inas  i»€M*emifamqiu, 
deprdfcriftiomlfM,  colum  t.B  .1  Ibus  de prMjcrifth. lo    pmt§  prMp» 
5J)M/7i#.7.Pominicus  m  capit.ficttnde,dide€imtihf  S.ipen.pircMpit* 
ieqHartAjieprdfiriptie.quoA  proccclic  tciam  quoad  oroocmde* 
cimationem  fccundun^  cofdcm.  Non  (ic,inquiunt,ipfia4mic» 
•tendfi  eft  in  Iaicis«qui  fccundum  communem  icncenciailiDoAo 
tnm(bprarclata,talemlibercacem  adecimisnullaex  parte  prc» 
ibodis  non  pofrcnc  pcxfcriberc ,  quiafuot  incapaces  pofttdendt 
iot  decimandiii^?  capit*CMifamqut»deprdfiript.(\\xozvLm  rario 
tmllaiaac  cft^nain  dcfciuus  qmtuluifuumbabcrcpoccfti&ideo 
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ftt  ftmCcvptioncm  fibt  aciiuirerc  oon  potcd  canic  libcFtacem 
pot^^f^prcfcribere,  4<don]us  fcruiens  qa2  ii^bi  ac€]U)rcre  nihil 
pocc(l»iibcnacem  tamcn  coDcrafcruicutem  acquircrc  poccO.  Sc 
prohacopinioncconcracoromuucm  hicit  icx  in  ctnals^MilfMt 
\»fiB^m  €Mp,dHtUm,^in  CAp.  cum  jint  homtms.tLi»  md conftutudi^ 
mm^^dtcitms      incM^.ttdapoft»itC4.e0d.iht  quomama  djuerpsdi-i 
itirfa  e^nfuttudo  tenetur  fjy*  in  cap.  commij[um,€oiiem  tittdo.^cap, 
fici»M////>//a«inquibu>Aacur  confuccudiiii  hacm  re.  lcacjuc  &(i 
ius  dccimandi  iaicus concra  bicum  vclconcra  ccciufiam  oon  fa^ 
tiscercum  fic,an  przfcribcrepo/1ic,quod  fupra  acrigimu$,Iibcr« 
ta^cracamcn  concra  ius  decimandi  quin  piaelccibcrc  poiTicdu- 
bicari  non  dcccc,  «^uiavccicum  nullo  iurcrcpencur,  iiccjueid 
iorinacursr  aducrracur  auc  diu:no,cum  dccimar  lurc  lantum  pofi 
tiuo  noD  eciam^nacucali  auc  dmmo  dcbcancur »vc  iam  diiret- 
uimus.  Dcniquc  fnuorabilior  cdlibciacio,  ijuam  acquificio» 
mrpim  l  Airiantu.ff.de aii.^^bUi.sw^  cum  fupra  diicrimaslai» 
COS  poiTcdecimas  pr^fcribcrc  pcr  ccmpusmimcmorialc  ,  fibt« 

2uecascxigere,muho  facilius.poceruuc  ab  Jcarum  prxdacione 
bcKatem  acc^uircrc  ,  vc  ficin  co  cancum  quxftio  icmanear. 
^uanto  fciliccc  cempore  calcm  Iibcrcaccm  poffint  aci.juircrc,& 
magisaft»  vccemporc  lou^^o  vci  longiHjmo  non  poifint »  fcd 
•  tocaocum  cuius  inicii  mttmoiia  hominum  non  (ic  ,ifr^.r/i^.2  §. 
fontrahentes ,  d$  rehtci  eccUpa  non  aliens»*  l  6.  cUmtu  tn  cay.xM  * 
frdfirip.eod.Ub,  eft  enim  concra  calcs  laicos  vchcmcns  prxfumiio 
luris ,  &  propccrea  ccclcfia  concra  eos  habcc  dc  lure  fundacadl 
incencioncm  fuam»  <]usercs  cos  condicuic  in  mala  fide  proeruni- 
pca,aqQa  prxfumpcioae«kxrecedicpoll  ccmpusimmcroortalc^ 
Honauceoipof^brcuius  cempus  cjuandonuHum  adcracpriui1e'« 
gium  vbiki,  ^cap.  cum  perfina.  $.  ^tiod fitaUs ,  depriu.Ub.^fcA  8c 
brcuiore  cempore  incccdu  a  tali  prxrumpdoocJes  teceditvtiMi 
4ixi,fiiUcet  in  c/qtdl  centra  iura  n.  z.fup. 

lUud  aucem  dubium  cl\»  f  H^aracioacPapa  cxcmcric  ^aot 
dam  Monachoiuma  prcftacionc  dccmiarum  ,cum  hotiurcna- 
turae  vcl  diuino  dcbcancur ,  recundum  quoldam  6l  Gioll  tn rap, 
jiiM^i^»  aic  lusnacuralcin  commuui ,  vel  in  vniucrfo  permancre 
,  £zum  &immucabiley  (cd  111  quibuidamcafibusvclcapirulisfcu 
indiuiduisfolcc  jcpoccflimmucan  ^  tuncc]ue  ca  iunouacio  fapic 
quandam  dilpcnfacioncm ,  &  illam  Glol].  communiccr  Dodo* 
rcsfcquuncur/^ijccfk  cpifcop.CiuicRod.r^/y«^r*jf#r»f.6.Deciuf 
.  t0nfiLm.colum.2.Sozin.c4)nfi.  297,  Ub. 2.  Idcm  D ccius ia  e4^,emm 
eriimmM  refi.in  prtn,  0*  if^  intelUgtm  cap.fuggeftttm  ^  capex  mtd" 
iipUcs.c.ex partejC.M  ncbts.de  dectm  (j^  cap.p.i^ fieo.t.(^ c.accedentibmi 
^  cap.fi  de  terraf  ^  cap.  dstdtem »  de  pritdleg.  l.  z^.  tit,  21«  fmt,  I» 

vviiA  iunc  xcccf  um  tatioiicm  im^ ugnac  ipie  Couatru  vb2 
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y«[^4.quod  dcclmx  oon  iuie  naturx.fed  pofkiuo  dcbcncur^quoi 
¥ccuai  cireoftcniiimus,  nam  (i,  inquic,  lurenaturzdcbctcucur, 
canccxpritniid  non  liccrcc  Papa^^quoddubium  fanecfV^&con- 
cra  GloCC.  communiccr  approbarani  tn  U^.  tu4 ciHile ejt.ff.dt  tufiit» 
f^iur.pertext.iii^  cccnim  condaciurisdiumicnc,  vc  duobus  vcl 
tcibus  ccdibus  crodarur.  cap.in  omni  nei»tiSydt  tefti^tui»p.cum 
fjjes ,  de  teflMm.  l.vhi  numeru4.ff.de  ieftibm,  6c  caroen  in  cafibus  lc- 
gcpodtiua  lonfjc  plurcs  tcftcs  ici\Mii\iui\iT.t.pvi$ml.hAC.confuL- 
fijfima.  C.  de  tcfiAm.  l  kac confuitilfima.C.qmuftam  fa  pojf.  in prm- 
tip.  (y  ^  fedcum paulattm  Inftii.  deteftamen.  ^  aLi^tfdpe ,  ncc  pct 
hoc  iusiimuium  aucaacuraicdciiAUUicoiduieiiujaxi»  v$  fir* 
la  d.glo.vyi  omnts 

Loc ji  t  publici  &  iurcgentium  communia  prxfccibi  non  pofi 
fiinc.  l.fn.  inprmc  ff  de  vfucap.l  qModinlittore.  ff.de acijui  r:r  dom. 
ibt ,rurfn4in prtjitnam  caufam  recidunt  l.Jiquifnmm  ffdediuerftemp. 
frdfcrip  l  fane  fi marts.ff.de iniur.  §.flumina  vrrb.omnihtu.In/iitte.de 
\  rerum dtut.  cradic  6 stl. tn l. quominiu.ff.  de flumtmbut. ^jtuft.  i ).vbi 
plcnc  pcrlaron.r^/M;»».  z7.Paal.CaiU.  i;9<//.^Francii  fialbus  Wf 
frd/cri.in  4. par.yprinc  qtufito.^.  loanncs  dcPlacea  & Aogel.  Acc* 
tin.i»  d  $  fiuminaCxpoih  defer.rufi.prjtdto.K\xh.  dc  M.ehartMp€n. 
laco b  tn  trtUi.Jtnd.w,  fitminibm ««f/o«ioaaacs  tabtimeU&^f,' 
fiumina. 

*l  Limicacur  f  primo  hxc  rcgula ,  vc  proccdac  racton^praerccf* 
pnonit ,  fcd  non  raiionc  conTuccudici^^per  (^uam  ca,(|uzrunc 
iurifgcncium ,  podunc  acquirt. Ica cencnc  loanncs Fab.&:  Ange« 
lusArccinus/»f/ivi  § /«;77/W,&Francifcus  Eilbui.vbifuprn.num. 
fectmdo.  verfi.fi ater^o^ndc  infecunt  ipfe  Balbus &Fabcr,  5c  An- 
getus>quo(i  fi  quismukidannispifcacusfuicm  fluminepublico» 
&aliDsptrcanvolcncesiugicer  fcience  &  pacicnce  populo  pro 
liibuic  ,  pcr  hoc  confuctudine  magis  quam  prxfcripcione 
in  eo  flumine  ius  pifcandi,&  cxceros  de  populo  pcohibcndi 
^ua;(iuic,fequi[ur  BaldusiJirn^.jf  rerttm diuifio.ldtm  vli  GloiE 
1.  6c  ib;  Barc.  ind  L fanepmarie.  Dig.  de  iniur  dum  aiunc^quodia 
cerminis  illius  cczc.ius  quxflcum  fucrac  conluccudine  vclpriut» 
legio  .FacK fccundum Balbumcap  fttperquibufd/tm.^.prdtirenjb 
'  verhor pgnificatio^  Tenecidcm  Baibusdeprxfcriprioiif  vltimm 
qusfiio fecunda  quafiionis  prin.Sc  Balbus ,  ind.qtuftio.fixta.  &  BaU 
dus  in  Rubrtca.ff  de  rerum  dtuflio.siunt  incer  confuetudinem  & 
prarfcripnouem  c;)m  ci]cdir(Cicnrijm,(]uodprx(cripcionecras» 
fercuriu^dcvnoin  alccrum  ,  fedper  conlucC4idinem,4i:<|tta^U 
c^tmus  ,  nun  cam  rriinsfcrri,quamquodnulliusiobaotsancea 
eia  c  d  eouo  acquiu  vidccuc ,  de  quorttm  omniOm  fentacc  poftca 
.dicemus. 
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fttnciurirgentium.prxrcriblItaAngelus^it/./jM^^ 
patu*  B al b  us^Ji  d  qMdfliw.€.  vtrfictd.ficimd UmiiMJmmtr,  5.  loan* 
iics  dcPlacea  5c  Aogcius  KitVKi.ind,§,fluminA.  vndcijdcm  Aoge» 
s tcPlacca,&  Arecinu$,&  BalSus, iDfcrunt  t  qaml  fic ccmporc \m'  If 
niciiiomiiVcncci  przfcnpferunr  Gulphuoi  maris.  Idemc^ueta 
GenaenfibiiSy&tdcm  tuU  hzitoUnliniHri/^timMmMput.%fiuA^ 
fMimtmiitptrd.  l.fiutt  maru.  aic»  quod  lariididionem  m  a  r  is  pef 
.cempasinmiemoriaIsquz(iueruacVcneci.1deni  An^ef.r#;i/  zlf. 
thtmstnUeBpUUCMlMekuim^e.esh.f.dimflitUfif^ 
9kflfm.Dc  qaonim  fcricace  infra  dicemui. 

Qmoimoquodpluseil.cam  VcneciinraoGulfu.quamGcnu 
Co(cs>in  iuo  quoq;  Gulfu ,  hoc  c(l  pclago  raari^ ,  pcr  hoc  t«mpus 
Itaimemoriale  qoacnerunc  ius  interdicencli  &  vctandi  reliquif 
mortalibus pocenciara  nauigandt.Ita cenenc  Barcol  &  Angclus, 
v^ifitprSfSLlMCon,  tol,s,indi.^l,qM9minu4  co/.ii.&FrancifcusBal* 
tras.  vhifii^sp€rttxt,did.  fsi.fimt  nmrit.  vbi  idcra  vulc  Elaynerttf 
de  Forliuio ,  &  loannes  de  AnaniaiJi^iK^fr.  i.  icerum  in  capit,  z.  d$ 
iUr,vtn.8cC2tdiQaMscof^L^o.  Dominus  Comes.  Fchnus.rif  Cdtp, 
tbtittMrts.  epLfaml.  dtprdfrriptit.  t  lus  cnim  nauigandi  fecundura  17 
eos  rcgAlt  c^,Lqit4minm.D.deflumimln(4.l  2  ^.vinrt^m,  (^iyigltjf. 
Digefl.  nt  quid  in  Ufo  pit^Uc.  '|'  ficqucacquiri  potcf^ ,  vcl  pnuilc-  || 
gio,  vcl  canco  cempore,  cuius inicij  niciooria  non  fic ,  (ccuodum 
cos.PauLcamca  Gaftrcn./;i  diBsLfinM.  reprchendit  Angelum.t/^f 
fttprM,<\M\  mo\kthzi\XTperLvfHmMqtu.C.dtM<iU4.duHu  Ub.n.  qaam 
non  bcnc  incclligebac  fecundum  Paulura  •  qui  au,  ibi  loqui  dca* 
quapciuaca,  non dc publica,  nara quo  adpublicam .  uecconfue- 
cudineaecjprxrcripcioncopusc(l«  fed  fumcic  occ\xp3Kio»perdiS. 
Lfinsl, noQiccMS,  quaminrcbus.  quxcoclo  manquecapiuncur, 
auc  tcrtAyLi  Jf.de  McquirimLrer,dtm»§  fer$.lnflttjUrer.Mmfdc  quo- 
xum  vericaccmfradiccmus,  '  • 

Vndc  Paulus  infcrr,tquod  (1  Vcnetiaru  Ciuicas  fundtrus  diru- 
ta  edcr,  Pelagus  lUud  maris  iuri(gc.mancrcc,n6  fccus  qua  ancca,  ^9 
qua  ca  ciuirasibt  fledificaca&  czcrutfta  cfTcc^W/W^  LfinMl  verho  fun- 
dittie  dirtiteddi/tcte ,  (ii*d,LqHodinlittere,icB2\^ns  ubtfHprAnum. 
t.  aic,haace0ecommuncni  opinioocm  vcriorem,  hccc  agnof- 
cac c6crariam  efTecomrauncra  quam  cenct  Angcl.  vretque.  cum 
Perufinus ,  quam  Arcciaus ,  Zc loannes  de  Placca  &  Ccspolta ,  & 
Jiacob.4caIij  fuprarelati  Facic^  ait  FcI.fH  c.Me€ed6tes,coLj.dfprdfc. 
damnegacid,quodpraefcnptibile,noacft,  ficripraefcripcibiic.ee-  Z9 
iara  tempore  iraraemociali ,  quam uis  eo  tcrapore ,  allegetuc 
ricttltttlegicimtts.pcxfuraatur  ( fcquitur  Balbus,  vhft^rM^num.g. 
.  leprobancesPanormiranum  qui  contcariara  teouit .  confiUo  z6. 
fBft^lli^ftidMdprM/im.Uh*i»ilVLXgtsc6impt\o  ccflliccc  quando  , 
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contmiiiin  cltet  tiot0riam»Yt  cft  m  hoc  eienpfo. 

Tcnio  liiniu t  «t  qu«  fimt  publica ,  aut  hire  ||^tittin  loinjr 
moimilicccnoii  pnclcnbantnri  tamcn  tcmpore  acqDiripoceft 
ius'iescipicoiii«vt  de  taK  poffciGonc  )ioncxp  ellamuf;  cfitque  dur 
fiex  cfitdus ,  primuf  vtfi  tttrbemur  in  po(M(fie|ic  contra  tor- 
baotem  agcie  pt>fli|lias » ittcrvt  antCqaaro  turbonttr»  polCmus 
prohibercvelentcm  nobis  inisitlsTalenl  locnm  jttg^i^iM*A 
/igMm.(ecuodttm  Anj^cliitdia.cMfi*Balh^,viififrsn.i^ 

22  Quarto  Imiica  t  quando  princcps  vcndidilTet  itts  pi(candi  in 
Humme  publico  (ccundnm  Bz\bam,%hifi^rsmMmr,^  vnfiid, 
sltQf  atfiu»  CsBpoldlr fimi.  ru0m,^4i.fitbtitdM  pifiti^jtdjmm* 
laca  i*fmdii,ver.flMm$niifm,  mdfinm,  & pcrqnantnm  tcmpns» 
Tclpcr  quancamiotlermiflioncm  locusoccupatasaboccupaco- 
rcdcrcrtus  f^dcacnr,docent  BmMd^JLq9i^mmm^^Jlh.f^»yhi 
I^.eoUimm,vi^fimafefiiimM.vbi  poft  Angct  ftPaol  ipASlif /.jfiM^ 
l>Jf  vfiuMftpni^.  rcadunc  caucclam,  tc  por<alcai  io^riDUUoncA 
non  ndeacur  qms  Ippom  dcicruiflc. 

t$  Iftarom  t  rernm  vcricas  pcndec  a  wera  ioris  cam  oatorav  qom 
genriomcognictone»  itiraenim  natoralia  diuina  quadam  pro- 
uidcntia  immucabili^.  fiinriiion  alicor  acque  ius  diuinum*  nam 

•  tc^nque  fere  idcm  eft,(eddiuinum  appcUacor,  quotf.abjp(bpcp 
OpiimoMaximodacumnobucftjp  nacofaJteoquodfimolcuni 

.  ipio  humano  gencre  prodicom  ftiiCyfr epqupd  idilis naiQra  cdo- 
€ti  fomas  finevllo  pcc pcorciirc  ifthccomoia jpbanCor«|iS^|M* 
tmtdiM^affiittttMittremuttriiJUttrafMngttifm  D  dtr^  mr.Lmtttm- 
fiuJttifJimimttit.L  2.  D.  dt  vfHfrH&,  mmm  rmttHt»  l  mmt^pmtdif 
D  ditiKfii,&  im.§*minm  er^o.  XnjHtm.  dt kfrwdittiti»  qnsmk  int^ntt^ 
itmBp.^.fingukrttmJnftitn  d%  rtrum  dinifi^.  &  Podores  communi' 
tcc in  didis  iocis ,  quibus  addc  llicologorum  noftroc tempcfta^ 
tis  dircrtii&mam.iHf  m  cdoccntem  ftacccm  AlpbodC  CaftceoMr 
fotefiattlegi4pocniditlHt»iJt.i^f*^}i\, 

2^     Iftudt  iv^s  gcritium  paturaicappclTatur^iustiatoralcfimplici- 
tcr,4tetiam  appellacur  ius  gcniium  prtm2uttm.bocefi»cttmipib 
bumaDo gcncrc  (imul  prodicum y.^/M^W^riim  &hoc lusgcnci* 
t^m  naturalc  yci  priinaruum  a  iurc  nacurah  riinplicircr  pcolaco 
difFcityVtgcnOsalbafpccic.  Namnacuralciusdicicur,  quodo- 
moibusanimancibaftam  brutis  quam  racione  vtentibpscom* 
tnune  cft:  ^os  vcro  gentium  pauiralc  vcl  primatum  dicicuf»  qao^ 
folts  hominiboSynoaetiam  rcliquisbcutis  animantib.compcntr 
yt  diRis  inrihm  bnhttmptrlH^ons,ir  dijfttt^tmus  lufrn, 
'  lus  t  autcin  gcnuum  (econdarinm  clt ,  q>  non  fimol  cmii  ipb 
gcocrc  hnmano  proditum  fiiii^lcd  labentib'.  tcmporib.  i  plcti% 
carum  gcnciu  mtqait  morifo.&  lcgi  b.  r  c  gu  u  tur,  nec  ri  to  aucmore 
fcraruin  ryJueftrivica  agunt^rcctfpcd  rc)>crirttr  ^ 
mfitt^im^smpmyiiifSiJmn^gtmiH.o^^^^ 
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mJimf  idcp  iusioitib,  vt  ios  tantoiD  dnilc  doo  It  geotfmn  eflct 
iiecefraria&coa^ratione  faceQdttDicft*  qi]ainai»pofteaabo- 
innib.  vclplerif^;  gentiu  paulatim  ac(iicccfliueailaifraniqDo« 
fbillecvt  uc  taic  ius  inuenciode  ciuile  tantu  e(!cintelltgatar«&d 
appcobatione  vcluti  hofpitio  gcnciu  '^ac  um  iaaed«ccepetit»etf  - 
nimcom iniciogeoertshuinanineceircntcaptiuitaccsi  necier* 
nitateshominu«nccrcriim  (bti  dominia  di^da^ftd  cpmuniff» 
ncc  bc1]a,nec  cmtionea»  vcnditioneS}  locationes^  condu^ioncs» 
nec  (bcietares^mandato    ceteraid  gen%  necelle  cift  &tcri  ba(cc 
tes,n6  pariter  in  omniUorbis  rcgionibos  inuetitas  aat  admiflaii» 
(edvt  veroitmillimam  eft,  primoinvnaautaJteraproainda^ad^ 
milTttmyinueram.inc)^  viu  cife  inchoatum,  deinde  f  eroirciiquis 
qao<|i  rcgionib.  &  geocib.  paubtimrccrptu,  ficqt  cum  primu  id 
ius  ip  vna  tatii,vck  tn  altcta  ^utncia  m  \  (ii  cfie  ccpcratyCttocillio^ 
tintum  rcgionis  vel  gentis  :us  ciutle  erat,cam  vero  |»oftca  a  rcti<- 
<|ais  quoqi  gcncib.receptum  Fui  flcc ,  iam  de  iureciiuli  in  iosgen* 
tium  c6uerrttm fuifleapparuiHct.  t  (tcqi  id  ius  gencinm  (eciiDda  x€ 
rium  noD  tam  nacnralc aua  p  nciuia dicitur eile>(icq; non  fixom, 
^    &immobiIc,fed  c6mocabi]ce(red<citat9Don(ecasquamiusctui-* 
k,«ri&)iicrc|jS<raiif»/r«^^^^  uadite* 
leganter  Theolog.noltrc  tepc((aus  doAi0'fraccr  Domin*  Sotuf 
i^ktfl^tfmrM,  ..0..  4f3^.*...E(enim  (i  quain  ^uidciain^codttM  27 
Iegib.auc  morib.e(ret ,  uedofflinia  ciTsiKtpriuatorttm  inieb.lbli» 
fccl  ^  clTeoc  c6munia,(ine  dubio  ea  lex  vcl  CQnfuetudo  faleretiii 
quod  apudLacedxirioiia^FaAumLycurgo  aucoreriidrclMutarch* 
M/f^^h  lil  umvtta Lycurgi  tcftacur.  Froiodc  {\ rcccpcum faiflet ne 
capti  (erui  fierent  «dpicnciumyca  quoqaelcx  vel  conruecadofa» 
lerecyid  quod  apud  Gallos  ob(eruari  (crtttr,4c  (^c  dc  (LnilibaSf 

lus  autcro  t  diutnum  U  naturale»  anc  gcnciM  primat|ittm  mo-  ?1 
citinoDpofleconflat»  Ytmulcis  legibttsiam  o(tciidimofl«Tode' 
quQd  apud  Laccdjcmooas  furari  liccret»  qupdapud  Pei(asDdttU 
cerareliberttmeflet,  cjaodapud  Mahui^etanos  cam  m^ccibii) 
aut  filijs  tattt  etiam  pccudtbus  commerctttm  haberc,fiMi  cflct) 

Suodue  apdd  eoiHem  Lacedcmonas  vaores  ad  tempus  comnio* 
ateltcerctyVt  cum  ets  commodalarios  rem'  haberct>aat  qood  a* 
pud  Ati^lias  gcDtesAlficaDasomnes  quotquotcrantadnupciai 
iDoi^ati  commercium  cam  oapta  haberent ,  aac  qood  apad  iE-, 
chiopcsomocfl  fceminc  (inc  omiubac  viriscommoncfl,  id&fl« 
milia  vtcanqttei  gentiam  nonnullisin  v(ttfiiecint  •jnunquam  iit 
ittstraoiircporuerunt»  qttiaittnBacuraliSedittino,  ftgentlnm 
ctis^  primcao  aduerfari  vidcotiu » (cd  fempcr  tales  rictts  &  mo* 
cesfcrini»non  humanicotcoptchr&abttfiis»nooi9PCCs^legesauc 
irfHi,  iufttusditferentac,  ottlloquc  c^porc  pot^csnot  prac« 
firibi,  nulia  lege  tata  itt(hficari,  anllo  mfdtarum  cciaip  gear 
tiiiin  coo(iuMtt  >  ho%iuo  <c  cifcdctcm^e  ftabiliti,  Vc  pnKcc 
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noilros  cdocct  huius  tcmpcftatis  dircrtifTimus  Thcologus  Al- 
phoafus  dc  Cadio  di  f$tefi4U$  Ugt4  pacnalH  Ub,4^€M^,dHm0  qtiMrt^* 

'  Ect  hiftoria$ruprarclatasrcfcrunrSolinus,^.  47.Pomp.  Me« 
la.//^.t.r.8.&Plucarchus  de  viruiUu/M  in  vitMLjctp^gi.SLAlphonC 
Caflr.  vlfifitprM,  &  lo^nciBocm\ikdimfnkm  prMmvMrufrmm 
gtntiHm.t. \olib  \. 

'®  Exf  cjuibusapparcr,quam  fafpcAa  fitfcntcntia  eorum,  qijof 
fupra numcro quarto  rctulimus ,  fxillimanciuai  GcnLcnres ,  auf 
ciiam  Vcnccos  poflTc  non  iniuria  prohibcrc  alios  nauigarc  pcr 
Gulfiim  auc  pclagus  fui  mans ,  quaH  arquota  ipfa  prfffcriprcrint» 
idquodnon  Co\um  tdcontta  d.l.ijMd tn  littore  jf  de acq  rer.dem.L 
fin.in  princip.  D,de  vfucMpienibiu.§'fiumin4.  verb.  omnibue  JnftittujU 
rerum  diuifion.  l.fi quifijuam  Jf.  dediuerf.  ^  tempermlibu^  prdfiriptii^ 
nibue.l.fizne fi mMru.fildeinittr.  Scd  ctiam  cft  contra  iplum  ius  na- 
curar^autgcntium  primzuum  ,  quodmurari  npn  polle  diximus. 
Quod  G  contra  illud  ius,  con(Var ,  quia non  rolurp tnaria ,  auc 
zquora  eo  lure  coromuuia  crant ,  fcd  ctiam  rcliqux  oro- 

|1  ncs  res  immobiles.  f  &  ^^^^^  '^^^  poOca  rcccfTuni 

fucrit  cr  parte  ,  puta  ,  quoad  dominium  &  propricciccm 
tcrrarum.quarum  do^nioium  iurc  naturx  communc,dininilum 
&diuirum,  ficqueab  illacommunioncfcgrcgitum  hiic  /,  cxhoc 
iftre  ff.de iuft.^ iur.^.im gentium.  tta  Autef^ertium.  Inftttu.  d§ 
iure  mtturali.  ramcn  diucrfum  fuir,&  cft  in  dommio  maris,  quod 
ab  origmcmundi  ad  hodicrnum  vfcjuc  dicm  cft ,  fuitcjue  fcmpcr 
in  communi  nulla  cx  patcc  jmmuratum,vr  cft  nocum^t&quam- 
niscxLafitanismagnam  turbam  farpc  audjucrim  ,  inhaccfTcO' 
pimonc ,  vt  corum  rcx ica  pracfcripfcrit  nauigacipncm  Indici  oc- 
ciocr.ialis, ciufdcmqucvaftifTimi  maris,  ita  vcrcliquisgcntibuf 
«'^juora  iUa  transfrctrarc  no  liccar,&  cx  noftrifmct  Hifpanis  viU- 
gjs  in  cadcm  opinionefcre  cfTc  vidcacur ,  vcpcrvaftiflimumira- 
jntnfumquC  Poncum  ad  Indorum  rcgioncs,  quas  poccnriftirai 
rcgcsnoftriHifpaniarum  fubcgcrunt,  rcliquis  mortalium  naui* 
gafc,prxterquamHi(panis lus  minimc  Hc,  qnafi  ab cisidiuspr^- 
rcripcura  fucrjt ,  tamcn  iftorum  omniuro  non  mious infanxfunt 
opinioncs,quam  eorum,qui  quo  ad  Gcnucnfcs&VenctosiQ  co« 
dcm  fcrr fomnio  e(l'c  adfoleni ,  quas  fcntcntias  incpciri vcl aeo 
diUicidiusapparcr,  quod  iftarum  nationum  (ingul^rcontta fcip* 
ias  ncqucpot  prarfcnberc,  hoccft,  non  Rcfpublica  Vcncciaram 
cont.a  fciricripfam .  non  rcfpublica  Gcnucnnuro  contraferocc* 
ipfam,  nonrcgnura  Hifpanprum  contra(cmetipfum  ,  nooreg- 
numl  ufiranorum  contrafcmctipfum./.y<*^/i#>«r  § fi viMm.ffdtv- 
fuc^p.^,.ficitaque  1nftitu.dta£lion.  cftc  cnira  debct  diffcrcntiaiotci 
agciitcm  &  pacicnrcm.  vt  diili^  iuribue.     le^t^.cum  filiny  rbi 

}  ibulu pcc  fiactoium  Alalbuca numer.  $.piffft,4iUi*i.i,CoTiiti 
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fcliquas  tcro  nationcs  loogc  miniis  prscfcribcrc  polTant  ,  cjuii 
ius  pracfcriptionum  cft  m«rc  ciuilc  ,  vc  fufc  oftcniiunusfupra 
fsrt.  I.  inprtncip.  quifl.  3-  (^4-  crgo  talc  lus  ccfTar.cum  rcs  agicur 
intcr  principcs  vcl  populoslupcnorcm  vk  i\  rccognolccnics  ia 
tcraporalibus.luracnini  mcrcciuiliacuiufcunquc  rcgionis,qua 
ad  cxtcros  populos.nat  loncs,  vcl  cciam  bomincs  /inguloi  ,  non 
magis  funt  in  conddcrationc ,  <juam  fi  rcvcra  non|cflct  talc  iuf, 
aut  vnquam  fuilFct,  &  adiuscommunc  gcntium  primxuura  vd 
fecundariura  rccurrcndum fft,  coquc  vtcndum , quo  iurc  talcm 
roans  przfcriptioncm  &  vfurpationcm  adniifTara  non  fuiHe 
Tnquam  conftai,crgo,&c.  Facittnamctiamhodicvfusaqua-  54 
xum  communis  cft,non  fccus  quam  ccac  ab  origmcmundi«vade 
puid./i.6  AffM/73or.(icmodulatur. 

Idcm  O u I d  Ub.i. TaftorHm  nit,  • 
Omm frlHmfortt  p/uria  tft  vt  pifcHtu  dq  uor. 
Ergo  in  ac^uoribus  5: aquis  nullum  lus  cft,aut  cflfc  potc(\  hu» 
mano  gcneri ,  przccrquam  quo ad  vfuro  communem.  Prartcrea 
demrenacurali5cdi|jinoeft  illud  praeccpcum,  :  Qnod  cibi 
fionvis  ,aItennonfacias,  vndccum  nauigacio  nemmi  podlc 
cflcnociua,  nifi  ipfinauigaQti,parcft  ,vtanemincpofncauc  de^ 
be(>acimpediri ,  neinrcfuanacuralibcra,  &pcrm!na,  libiquc 
mmime  noxianauigantium  Hbertatcm  impod]at,&  lardat.con- 
cra didlumprzcepcum  ,  U  concra  rcgulam  l.ltbirtt^.f  deftatn 
homiruem.S  iiy*rtM4.1nftiiu,eUiMreperfon^rHm  1. 1.  z.ff.  de  homtfu 
libero  exhibtndo.  1. 1.  $.  qud  onerandA.ff.  ^uarum  rtrum  aciio  NoneU" 
tMr.l.fl quAndo.§.$ilml,verb.  duijhingondos.  Cde inoff.  teft.  praficrtim  . 
cumomnia  inceliigancur  eiTe  pecmi0a,  qux  non  rcpcriuntuc 
exprefnm  prohibica  i.n€Cimm.g,^md4k.ff^^m^,eMtif.  mMkmJL 
fiffrfiMtum.C.derfltfiofis. 

Quinimot  nonfolum  concraiusnacuralc  cfTcr ,ycllcimpe- 
dire  calem  nauigacionem  praccexcu  prjefcripcionis  ,  cumimpc. 
dienci  idminime  pronc,&impediconoceac ,  fedccinm  tcnemur 
concrarium  facere,  hoc  eft ,  prodeffc  ijs ,  quibus  poflumiis,  cum 
f  d  (ine  damno  hoftro  ficri  poteft ,  &  ica  edocemur  a  domino  no- 
ftro  lefu  Chrifto  in  Euangelio,  dum  calumniantibasludnris  cu« 
rauicdicSabbachi  ar<^roium,  Harccft  lilachariras  ,  dcquapcr 
Diuum  loannem  Euangelfftam  lE.piJl$U  ^uarts  ad finem  duiu 
aic:Mendacem  ellcfqui  dixeric ,  fe  diligere Oeum  qucm  oofi  vi* 
dec,(iquidem  neciuuac  nec  diligic  fracrcm  fuum,hoc  cft,  proxt<- 
mum,qucm  videc,hoceft,  qnoddoccmuralurcconf  inl.inilU  y 
fi^ttUtioniptr  te  nor% fieri.ff.  de  verb.  obltg,  vhi  not.  Bmrt  ^  reUqut^ 
nonfuficercabftineccamalo  ,  nifi  fiar  quod  bonumeftyhoc 
ttegancerdiireruitCiceroOj^Saipi^  &dep«nsitcon)ica| 
Tctouiiii  sa  Aodria  4iiai  imiodmicCremerem  (cocm  ^lcefi 
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ftntimiiialtf  obrarg^^stem ,  qttod(e  tpfum  fttmmis-Dozijfaiie 
ac  alI2d«is  cans  Sc  laooribas  macerarcr  »  nam  illi  exctficBti  tc» 
taotani.taqaic»  ottam  cft  ctbi  rerum  taarmn  »  alietiananes»* 
eaqae  nthil  qote  aii  tc  perttDcnnRcplicauic  Cremes  (tc :  Homo 
^itm*  bumanta  mcathilaHcnum  pato « non  obCbarefigotfieatis 
propter  tUam  naturalem  cogniriooem ,  qaam  internos  natnia 
conikitnit.teftalareconialcof9/.«f/tmi^  icMir^  ^mn*  homi- 
aem  homini  nonaaji1iari»ne£u  cflc,  prdeiettim  cum  id  fitic  vHo 
iocoinmoiloluo»  ia^hua ,  aut tmpen&fiert  poteft  >  qualecll d« 
qui  i  nops  coniilil  ed » conliliam  ptttberci  comkcc  erranti  mon- 
ftrare  viam » ez  toolamtne  aUcrttis  ituncn  accendere ,  le  ItimHa» 
npUnittt  pcr  Ciceronem  ,«^'yS^4>  lc  hoc  cft  ilhidditifoam 
prxccpcum:  Quod  tibi  non  viSyalteh  nc  lacia$»crgo  qaanto  m»» 
gis  tencbimat  noii  obcfle  •  praiiercim  quando  noftra  nii  in* 
tcrcft. 

£a  t  fupcrioribas  edam  apparet  la(pe^amefle  fenceiitiam 
loannis  Fabri»Angcli,Baidi»  lcFranctici  Balbi ,  qaosltiotafcta- 
Jimas»e3[iftiitiantiam  loca  iurilgentlam  commaiiia,ft  o  acqatti 
aon  poflincprxfcripiionc ,  ponetamcti  acqiiiri  cotiliiecndiJM; 
qaodomninofalfameft>  eacjue  tradiriocflrca«  nobclacft,  o» 
mniqac  racionis  laminccarcns»  legemqae  vccbit  nbn  tebas 
imponcnSyMrnsi  fiemubm  •  ttmvuigaiii*  Od,  immtm^  dbAg. 
in  cxcmplisenim  dc  mari  Ht(paaoram>  Lufitaooram » Vene- 
toram*  Gcnttcnfittm»  U  leUqaorom  conftatconfuetadinetus 
tale  nauigafuii^ltaUos  naiugareprohibcndi  oon  magis  acquiri, 
quam  prxfcriprioQe ,  vcroqneenim  cafu ,  vt  patec,  par  rarioelt 
crgo,4^c  LHbtdtjpsdUg,ji^ud.  Ic  quiapcrtnra  &  rattoncsfapfH 
icEicai  td-cdcc  concra  nacoralcm  arc)  ui  caicm »  nec  vltam  tndaca- 
rct  vtiluatem>(cdfi>Uiii  lafioncm » ficqacvc  lege  ezprefla  intro- 
duci  non  poffznt^cjrkdiatmUx,  qmtrtAdifiA.i.  ^  z.ff  deUgih,  ica 
enimcciam  nec  lcge  cacica ,  qualtseftcoofoetodo.  /.  4r  ^mhm 
€mitftqffdt  UgihM  ccmpocetdnon  iuftificaretiir^icdpottasde- 
tcriusft  iniurias  indics  ficrcc.  t.fi,4kpr^fm,  lc in  caetiiplisiiipm  . 
relaris,  dc£urris^adulcci-ijs>  &fimiltbn5  factnorihasfiiprare-^' 
latis.  mmttr,  15.  loca  ▼cro  publica  ieriam  prxicripciotw  qo«> 
ranturt/#  ii^itan,contraBald.AngeUFabcam  •  Franciic  Baf- 
bumt  .  ' 

f  Dcni  que  t  ad  p  c :  fpi  coam  tftororo  cognirioncm  agendam  cft 
dc  ijs  quxintcrra»  qua?i(imari«  qus  in  cGelorcpenflBtnrtet- 
cnimiiccciurcnatnrali»  ^genriam  primxuo  otnnistcrracrat 
pmnibtts  gcntibascommanis .  quo  ad  proprietatem«.feldomi^ 
jitomnaUasomninoerat;  camcoittr^entivm  (ceimdariocv 
pic  abiila  omnium  gentiam  commamonc  fegccgari  ac  (epara- 
ri.*vicxcnipligratia>  HirpaniacflctHt^anoiUm^  GalliaGallo* 
rum«&ficdeteliqais  geaobiB  dc  rcgionibas ,  4cc  dtiMj^  ium 
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mmpimlih$ufHpr/$aOigMk »  SeqnatadoBe  vna  prouiiicia  aron 
Uqais  geniibus  tfcproiiiiicijs  porait  lcgccgart »  &iliftiiigai  •  ca« 
dcm  racioncjavoaeadcffi^ticproiuociapottiicparsqujedaini 
icli^uis  eiufdem  proaioctc  pantbos,'  ftgentibos  leparari ,  vni« 
qaCtfelqtlibordam  applicari ,  argu.  de  totoad  partem.  /  i.  i. 
hmfms.  f  pro  dereli&A.  €fU4dit§$M,g.d$fdvmdLL  k^U^fitsmiU^ 
mmkM,Jlf.0dTrdn/lum.  &  «t  cum  vaa  prooiociaareliqais  fepa*  ' 
ratar»  intra  tpfiiin  prooinciat  •   eiiia  ternr  ambitum'faat  flumi- 
na ,  qust  a  rdiqtris  ^uoqicgentito»  etiam  quoad  com  manem 
t(iimrep'aiaia?tdenntt  »iion(ecusquam  humusipia  ,  itaquo* 
que  cum  tniiB  prcuinciar  pars  a  reliquif  pnHiinci«  i^fius  par« 
tibtts  (cpai«ta«vni  tcI  ijaibiiidam  iiominibos  appKeatqr  s  fiumi^ 
aa  ctiani  qiiattntraillam  particulam  efant*araiqms  prouinci« 
partibas4cgcntibiis(epafau  vidcntur  »  non  fecus  quam  ipfa- 
met  terra  ,  Sc  ▼tntmquc  tam  tena  quam  aquafiuens  fit  proph- 
om  iitius  domioi ,  &  intra  illaa  particulam  Toiatiliaqooqtto 
aidiiicantia  ad  coiidem  in  habitapertinebunt ,  non  (ceos  quan& 
terteftria*  aur  etiam  aquatilia  >  qux  in  fiuminibtoreperientaf, ' 
▼erum  quianimisdifficiitaimponibilibusenumeraotur.  l.apud  • 
JidiMnum.§Mff/Ut,M  notanc  Bart.Pattl.CaftrenCAiexand.lau>D. 
.  Sc  alij  communicer.  jf!  deiei- 1.  &  fiBratttffl  appreheofio  nimis  ( ? t 
conftat)  difficiiiscft»  fiacilistfinttcrreilres ,  fluccosleftcs .  (luc 
aqnatiles.  conicquensfit  $  vtqui  cd  dominus  illius  pacticuU 
tctrae»ftaquarum  profiuentiilin,fluminumye.adhuc  camcnisFd- 
rantmj>qiut  ibi  fcfecootincnt ,  (iue  iilx  coeicftcsjnc  •  (iue  tetr^* 
fttfes  •  uuectiam  fQamcs  domioium  babcrc  non  inccH^atui^ 
.  potcrittamenfibitolicompetcreius  pifeandi  tnfiio  fuifvc  flu- 
minibus.vclvcnandiinncmonbusfuis.  vei  aucttpandiinryluia 
AiiSyiia  vt  alios  vcnari,aacapari  ,pircarive  fcftinanccsprolubcre 
ittrepoflTic.  Cum  ergoiarcgcnttamiecaiidatio  admifiom^ge* 
ttcraiitcrfittTthsctersaramaquarumque  fiuentium  ahanti- 
qaacommunioneieparatio»  Je  particuiaris  applicatio  ficriio* 
re  poflit,  inco  tantumqastflio  eric*  qaibosquotvemoclis  idfie« 
ripofltt»  ftfanefieri  poiiericprimuN)  cx  populi  exprcira  coo* 
ce/lione.  srgumM»  €,  fmftfqmbttfdmm.  |.  ffdtewea,  Bigifi.  de  ver» 
hor^pgni^kM*  Idem  ergo  in  concefilonc  ticica.ie^.  $iim^ttid.  Di* 
geftfiimttmpit.gUfmi,mfitmk.  leg.  x.  ^.fedquia  veremttr,  Cidm 
tUiuramen,  calitmn.  Ug.  titmex fiUi.iu prin^,vhimttitsfir Infitt» 
Digtft.  di  vidg»      prmts.  "vki  etiam  mttlitt  pir  Utfin.  ddic,  qtti 
MJmitti  cempoccqaoquc,  cuiusinitijrocmoriaDonfic,  acqui* 
ri  po  c cri  c.  /ff .  1«  a»  Q» f.  D^nfi*  d$  aqua pluuia.  mti,  Ug.  i.   duHwtM^  ' 
quA.Uigeft.it mpm ^iM/.quo  cafu  loannes  Faber,  A-ngclus , Fran-  .  * 
CiTcnsBalbus,  SCBhjrmtiimpriitcip.huiftf  C,  contcndant  f  non  A 
cam  prxfcriptione  quam  conretodtnc  td  iusacquiftrum  «ideri, 

.  ifcra- 
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ikTenmilim,8c'Btznt]CmhM^sdiprdfc^^^^  ^  pMr.  ypar.prinelp^, 
^.^.quia^ioquiuaccojiiuenidioeacqamtttricuiD  fpccie  noi\fa» 
quod  antea  aalUus  in  bonit  crac»  fet  ad  QoUttm  penioebatt 
prae(cripciotte  vexo  itts,  quod  io  boniatiiftts  erac ,  uansfieroir 
adalceromyqoodoibileft.firedeio^exeris»  namioipedeno* 
ftra,  qui  tempore  tmniciBorialt  ius  qocfinit»  is  sd  kepnbticae  * 
adcmit p  ficque qood ad  rem  pttblicam »  quodane ad omnes  ^  yel 
ctiam  std  flogulos  da  populo  perdnebat  ad  pcaciccibcaccaf 
▼clacqttirfocejOB  tcanflacttmfiiity  neaenim  vcrttmcft»  adaol* 
Inm  antca  peraipttiilc,  pcopterca  qttod  ad  •mnes  pcniaciet ,  id  , 
cnim  aon  ainttit>(ed  augec^^  dlawri^inr j«i  f «a.C.  mmmmn^  d» 
UffU»  Rctefta  ergo  corum  cationedcfinitioqttoque  principal^  ^ 
fiupaAacft  »  aam  t^le  ins  pnefixiptionc  pocins.  quam  confiie» ' 
codincac^oificamVideridebet  y  namconfaecQdo^laccacita» 
IJi^mihti» eum  midtkUphm fiqq-ff-  dt Ugik  lei aacem  oranibus 
debat  cflTc  cquaUs.c.tfr<r  ««fM»  kx.  4  dtfi,  L 1.  ^  x.ffdeUgibm*  fcd 
bic  ceilat  lequalitaSy  quia  folius  acquirenfis^oodictQ  mclior  fic»' 
xeliquocttm  ?  ero  deterior»ergo.arcJtw  icx  debec  efieTCtUs»  (ed 
bic  clTet  nociua  omoibus  prxcec  acquiccntcoiyCrgo « dcc.  vtd»  C. 
9nt MutimUK^tumfimiUhm.  '        '  "  ' 

Trsterea  ad  coDrietudinem  tndttccndam  looeom  caocnm 
tenipusdenderatur.Wi<9.  Ar^.  d$qitihut,citmftq.  vbiptftptrBmrtoL 
fj^  UfO*  muiortSt  fed  hic  defidera|uc  immcmorialc  ccmpus,  cc- 

Deniquequodidiustcrapore  acquiratur  ,  ^nm  in  confeflb 

(ir,rciendum  e(l,  adcalem  acquincioocm  ccia  concurrere  opor. 
tuifre.Primum.quodiftefuericpircatusper  ccmpus^  cuiusinuij 
nonnrmemoria.  Atterum,  quod  perin  ccmpus  nullusaliusde 
populo  piicacusfuccicniii  forcedcconccrsionciftius,  velclan- 
dcllinc.  ylcimum, qaodaHospifcarevolcnces.ipfcrcience»  ic 
paricntcpopulq  pronibucric  ,  nam  &fiiprc  pifcitusfcmperfu- 
i*K:,^v.]uv>rdam  depopuio  pi(«ari  volcnccs  pioKibuiflecfempcr, 
1(  n  oin.cn  non  cmnes.quiaalij  fuerunc  pronibiti  ab  co,alij  vcro 
iroLic  .v.fcaci  fuerunc  ,idquidcmnoofu£ccccccxmeocedodo- 
tuinc  3mmunicer,vbi  fupra,'  '  * 
59  i  ]..vijausquoadtcrtamvcIiluraiDa  ,  Quidt  autcm  quo  ad 
n.aic  ?  &  in  co  magiscd,  quodc^tiam  concurfus  lilorum  crium 
^  ficcrcc  adacquircndumius.  Racio  difrcrcocisc  imcrma- 
le  V  Ki  cx  parcc ,  & cerram  ,  vel  ^umina,ex  alccra ,  quia  ilio  cafu, 
vtolim  ,  ita&hodic,  &  fcmpcr  tam  quo  ad  pifcandum ,  quam 
quo  ad  nauigandum  manuc  incegrum  ius  gcncium  pnmz- 
num  ,  ncqu«  vnquam  fuit  a  communioneliominuro  (cpara- 
cum,& alicui,  vcl  aliquibus applicatum  , poftcriore  aucem  cafu, 
ncmpcintcrra,  vcl  fiurainibus  aliud  fuic,vt  iaro  dideruimus. 
Scd^uaccius|^cnciuafc€uadariiun>neamfcpac^ioncnn ,  quo 

'   *    '  *"  ndtcr- 
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terras  &  flumina  fccic,  eandcm  quo  ad  mai c faccrc dcnit  ?  rc 
.  (poadc,<)uiaillo  cafu  cxpcdicbat  itaficri ,  hocautcmcafu  noa 
^  cipcdicbaciconilatcnim^  quod  fl  multi  vcncntur,autpifccn» 
turin icrra,vclfluminc,facilcncnBU$fcris ,  &flumcnpircibu$c* 
macuatumrcdditur,idquodmmarincncft  iia.  hcm  fiumiDum 
Hauigatiofacilcdctcriorfit  &impcHuur pcracditicia,<j?in ma^  - 
tioac(iypert0tM,jf.neqMdmfi$imme puL hcm  j,cr  aquatduf^us fa- 
c»lc  cuaccatur  flumcn.non  ita  in  n\afi,crgo  in  vtroqj  non  cft  par 
ratio.  N«c  ad  rcm  pcrtincr,  quodfupradjximus.t  communcm  4« 
cflc  vfum  aquarum,fontium  ctiam  &fluroinum,nam  intcUigi. 
turquoadbibcndum,&fimilia:quaifluminis  doroiniumaucias 
habcQii  vclminime  vct  ieuifltmc  noCcnt,minimacnim  inHbfi> 
dcrationc  non  funt,/  fcioffJt mwo. diti  vaMh2 lih.ulefucc.refi.c.y, 
PcoDo(>risfcntcntiisfacic,quiainiqua  nullo  tcmporc proticit' 
bancur,  t  ^  i<^€o  Icx  iniqua  nullo  tcmporc  prcfctibit^ry  aui  iuu  41 
ftificaiuf.Ita  B2\i)\iiJepr£fcnft.$.qud/ifrfnc  ma.n.iBm^  inidfiuly 
'  mtfnnc.gUjf.iii c  imerc4SerM.\i.q.i.  Alphonfus  dc Cailro  Tticbla. 
gOtan  du^^ilsiraus  iefotefiMti  legiipoentdU. Uh*  i.  f.14.  Quxpc^  >  ^ 
lttnc<)aarn  pnuilcgto ,  an  pofsint  icqyiri  confuetudinc  vcl  prje^ 
rcripttone » vidc  pcr  Panorm.&  ffenc  Fclinum  in  c.euceientes.itjt 
ff^/inf.B2\h.ieprdfcr.  yin  qprinc  gUjnc.ctuhoUcd.  11.  iiji.  vbi  Do- 
miiiicut.4tPr«po(iAni./f/ii(.f.acf«^^^.&  prarfcriptioneoi  t^  411 
caodri  a  priuilegio  in(ufiKcicnti,8c  po/Tc  cum  co  concurtcrc,tni* 
dant  Bal  inliM.fm.C.ieferuiffHgitiui6,c.cumperfin4,  iefriMleg<^ 
li^.^.vbi  loannes  Andrcar.&  Geminian.r.r^mf»i.r«i»|i^vbi  Pi. 
fiorm.</f^//crr^^.BaIbus  in  <i.q.pfinc.f§fifrinc^  Imola  m refetition, 
t.fn.coU4m.9*defrdfirif,yhitriidunt,anconvaiUmoitdij^^^ 
poffit  ptiail«eia€iii  praBfcribcre*  &  aa  videanirreiiaii^iiirepci^ 
Icnptionf  perimpetrauonemprmiicgir;  .11 

£z  t  a^ioh^  ooitdiiin*  drct « led  quae  (peratuf  eomjpetere^an 
prscicriSi  pofsit^prxfenimcotitra  eom ,  qui  potcirat  emccrc ,  vt  i- 
pfiioriretiifytradit  Balbus,  vbifMfr.$*q.frin,'v§rf.tertioqiuro.^M, 
$$mfzfi.fiifn  t9Mk'V^MMfti.CJi  mtdi^.  K^oiA^ittf^fiiufelftp 
fom  ,ierigMer:     •  .* 

£tt<|ux  funt  inprtffirtpdbilia  cs  legis  dtlpofitionc,  Vt  Tia 
pablica.  homoiiber.retiaaByiicc  perannos  milfepricf^iribciih^ 
W.h9\^  infitt & ibi  kt^ikl omnet.Coii  de  ffdfirift  trigintsam* 
ncrum,  lo  a  n  n  e^  cie  Pltt  et  uii  ifi  quis  deeurio  C.  ie  iic$ir.ui.  t  o  gUiff. 
im  l,9»C0i»dti9tgtnM»m4nnmiff.gloJf.  tn  l.finM.  C.  do frdfiriftion.lon^ 
p ttmftne qiupro Uh.litXyuns in  Ruhric  iefrdfiriftionMcm f  elydu 
incaf.Miudmttt.  €§itme,  4.  todem  tstul.  Balbus.'tit)fi^r«^uOt/.fMt» 
.  jK^i^concra  Pan6rmii:an.<ti^i6.i!ri.2.£t  lepm  imuAiam  tiaU 
Jo  ccmpotepoflc  praeCcribi ,  tenct  £albus ,  'vhtfiifnhqit^/lim  iM. 
ftrtdp.erit  mfttem  lex.  4  diftiaaim.  f^ ^l^.inttf  ,immtdtera.if^ 

fit^ittt,  U  Btibut  vhtJifm^f$Mfiim^i4.  tic  mcoJtcumicu  do* 

Aick 
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aiicilium  deccnnio  prjefcnbi,  veiacquiri,  &priuilcgia  ciuilir^ 

tiMhAC. 

Dcniqae  t  P»(cnptioniiiii  macerift  loeum  «on  btb^  to  (e- 
^ucntibus  cafibut.  Pnmos  quandorcsagececuc  inccf^uospo- 
palotiibccoitTeltnMcplaces.  Secandasqaando  agerccttc  iht.*i 
pnncipet  non  cecognoiccntcs  fapcnorcm.  Tcnius  quando  a. 
gcrctur  intet  eitrancos  rc(^eAaiaci(4iidiom's,cciam  (i  iiii  c^Tcat 
jpriuati  homiocs,4(  confeqnQBtecidcm  cft  rcfpedaamba(baco. 
min  fctt  lcgatorum>&  retiquoruiA  pec^cinomm  •▼cplcne  diik 
ruimiis  (k^t^piirt.i,0imfr4fcripmmmnMH/ummutiifAaimpm^ 

^  1,  lHp^erea  1  adionttm  |cr(bnaiiam  pnefcriptio  adiuc((ioc  cfi^ 
^unad  inducendam  oblig^ttonempajonalcm)  ctiam  hodic  lo- 
cum  Donbabcr>Tt  cdocomar(apca^«Mj.cafai^iObf^iw^«r«v  u 
Ec  alibs cafuSyin  qoibat c^ffiit pcmcipcio»  colligcs  fopra pm$*9, 

•  m  fMfi.iin^*  qn$  lU  mMmsm  prsfcripttofuimyd^  Balbot  cnomecac 
<j^i\^\3JLtt%m6fMri,frmcuulJinjntriUi.^^ 
^ '  Alios  t  quamplurcs  cafut » in  quibus  ce lla c  p r z fcripcio»  ena* 
in^caoiiftas  61  ciadi4imat  ranit  in  Idcis  intrn&MiJtfmeu.ertdi 
quos  cafus  tc  ex  inccgrdrepececenonexpcdic,cumibtinaeni> 
11  poffint » iu  e6s  (oidmatim  rc(erce  oportaic, dtqtte  ▼tile  re. 

^  lierindo  ei  toca » ^aibus  pleniot  pecagoncac  >  f  oc  fiioc  ib- 
^iiiencta.. 

"  PI«Taipcio  criginca  annomm  ioce  l£incognita  >  cuni  cbni* 
Imni^f  tUMmMr«a|4.iniir4iA^  Przrcnptio  an 

Bnp^tataralicnationc?«cica>f.t64M0ii.ia7.  PittiStciptio  iongi 
icmporis  lion  refcinditar  per  rcfticationem » conCra  iidnimane* 
{.a&lMMk  ifi  t^tscAiriptiQ  imnlemoriaiis  an  detnr  incar  dt^iiii- 
nainlcva(aUam.{«aaJMM».34.  I^ne(cribi  an  poditiusfacultacti^ 
|.aa*  wmm  26,  Pnr(cripcid  imnemorialis  non  ^rocedit ,  vbi  non 
^  poflciBo^Yd  quafi.jf.ia  JliMi!pa5.Pra(cribi  an  podi  n  t  aliena  ve- 
tita«^.  Alia.Pr«(criptidnemnaoquam  rdcindi  rei^ixuuoot 
eQnt^edmnlunem»$.a#.AiM»,iil  t^racfcriptioimpeditnr  i  quaa. 
^0^ai!l£li^o  alt4|aa  in  parteiBzeifcenic.jf;2^Jwii».ii5*  ^cae(cii- 

{tto  mala  fide  non  contin^t»  eciam  in  adionibus,c  um  comm  u- 
i  contcaalcecamcdmniaiiem.  $tiiJMi0ii.ii$^.  Pcj^.  laoorabiii» 
oon  fitciUCis  paAo  impediciic>§  ddio(a>  cum  Alciac.concca  Fcldc 
ldiot»5*co.nnm.i9«Pi«(ccipcioi(icisperi^  ceferc&ndctur  in 
*|icgligencia»tton  |kcen€it»anTecoia  praefiunpcione  (blutionit 
'^ooadeckf:fc.£oncraFclinam.Rom.CcocCim,oca(iot.$.iojiiMf. 
Prc(cnptiovirtaalitcr  imffedicuc»  fi  .coniieiiicar»  ▼ceaimpletli 
{tacnm  adio  f tetft^ccuf»cttm  comaiaiii;$.io'iliir«ii.^  Pmcxi-* 

(tio  cam  pcccato  iion  inchoatnr  cnm  comriiooi.  |.  s«4mi9»(rf 
csfcriptiopado  poteft  cctfaniciaccapecmiffidneeic^  •«clftn- 
'  tati|Cfaiilcnttittani^^ib.  MiN».2tf 
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Proefcriptio  non  impedicur  pcr  pa^um,dc non  pridcribcndojcc- 
iam  ancc  inchoacam  pcdirrccipcionemicontra  Fclinum.  §  lo.nnm. 
i^.PrjBfcripcio  crigincaanooturo  pcoccdic  cciamdciurc  canon. 
ia  cafibus  cum  communi.^.  io^Mmmer^  i$d.  Praefcribi  non  poccft 
pcrlonalis  a^io  cum  mala  fidc,cura  communi  contra  Barc.&  r<N 
quaCcs.$.io.»Mx».t<f*  Pc^rTctipciopcrpadhiro  prorogari  non  po- 
ccft  cum  Croco  coBcracomrouncm.^io. i»vm#r#  24.  Prxicripcio 
iurc  Digcftorum  incogoica^cum  communi.$.i#.»/iM;r.j6.Przrch- 
pciocciam  iUmcns  origincm  ab  ipfo  contra^u  rcounciari  oon 
poicfl ,  coocra  BaldumyFclin.  Ripain.5>io.;i«Mi.iS.  Ptxfcripcio 
cobtingic  cam  bona  fideoctaciiam  cxioiuAa  cau(a,  cum  com* 
mun  .  $.io.;i«;79. 13.  Prxfcripcio  a(5liouum&  (cruicucum  non  fic 
cum  mala  iiJc  dc  larc  canonico,  cum  communiconcraBarc.$i 
10.11.12  Pra:(cripca  adicnc  pcrfonali.  dcbicor  cftcucus  infota 
conccncio(b ,  cum  Fclmo,dc  aljis  concra  Couarruu.  §.  10.  nnm.ist 
Pf  jefcribicur  vci  iinicur  30.a'nnis  lusofixrcndi » cum  comn9uni.$» 
\0numA7.  j^rxrcriptioni cciam  inmctum  fauotem'prde(ccibciv 
tis  indu<ilxrcnunciari  noapotc(l,contracommunem.$«  10. 
piero  16.  Pra:lcripcioncm  an  tcdacof  recate  podic ,  ooua  dccla* 
iiLi\o^.\o.niWitrOytTigeJimooBMM.  Prx(cripciocummalafidcno« 
proccdic»  ctiam  m  ad  onibus  ccmporalibus,  contraconimua. 
§,io  numtro,trigefimofexto.  Przfcripcio  cocpca  contra  ptiuacuiiiB 
cui  fucccdic ,  ccclcda  non  variacur.  §.io  ft$(mero  tiumtUagefimofri^ 
mo.  PraMcnptio  longi  tcmporis  non  impcdicui  pcrpa^um  dc 
non  prarictibcndoconttaFcl.Batc.&Ripam.^.ip.nM/^^rroii.  Prx* 
rcripcio  non  impcdicur  pcr  padum  cciam  iuracum  >  cum  quibu(- 
dam  concra  conimuncm.  §. lo.nttmtro^nono.  Prxfctipcio  prxccri- 
ca  padorcnunciari  poccd ,  cum  Fclino  «Scaiuc,  quodfailiciu  re- 
bus  corporcis.        nMmcro.xo.  Prarfcriptio  non  poccft  pcr  pa- 
Aum  impcdiii^  cum  coouiiuiu  concia  i^uaiDf  lurcs*  i«  i^.  nm 
«  merofixto. 

SEKtA  ET  VLTIMA  PARS  QJifi  A0 

ABSOIiyTIOHtM  SBV  Rfi^ClSSJ^d- 

neoi  prcrcriptioaom  vergir. 

PR  A  •  c  & ip  T  t  o  t  remel  completi  ct  multoruikr  feotencift 
refinndiciir  malc  fiiiet  adtteactt»  ppil  fiotcam  ies  tipleMm 
pfc(ciipttoiiem  conciogencc/quim  rem.  Tclftmeacet  coacceii^ 
aec£mi  peregrinof  fopra  n^S4.ili€  ?  c  ibL 

Secttiidos  calui  t       ei  moicofttm  fiticeiicttt  rclciitdicnr  4^ 
vfucapio^cd  pcr  rcfticocionitiateracoccuD,qu«  coDCeilicord, 
concra  qoem  abieoteln»  aot  ignoranccmiaoc  abreocem  fioiOl 
ictgo9cancem«piKicripcid  coocigecat«  lOitaM  Ui^n.  QM$^. 

Ungi 

.* 


Digitized  by  Google 


ftt     FERNAR  VASQg^CON  T  ROY. 

Ui$gi  prdffriptUm.  quam  rem  kooftrisintcc  kCt  difliciendbus »  tc- 
hciucncci  concroucc(am  fiiniiiter  diiTcruimas  (iipra  «^.7  ^.dici» 
toviibi. 

Tcnius  cafas  t^i[miont^z{k\  quodcfHcir.vc  prarfcripcio  Cc^ 
mcl  complcca  infirmctar.Ica  cenenc  AngcU;f  Li.C.ntnidomi.^uel 
ttmp.  D  i  n .  &  lo.  I  mo  1  .m  Luim^potifl.ffldt  /.  1 .  A  nd.  A I  c  1  a  i .  m  mhr.  d% 
fpd/crip.nMm.si.lo2n.An6.adSpeeHLi»ru^.  dtprdfiript  csl.z.ik  iixc 
opiniocraccommunisancc  ccmporaBarc.&Baid.m/.i.jf:^x^«. 
SMff  c(tc}uc  communisopiniofccundum  ^a\d.ind.Lnemof>otesi.v. 
bi  cam  tcnct  ctiam  Florianusm/.f.  C.deftnten.  qtu proep  quod  m- 
tnefi  column.  ^.Anton.Bucr.m  c.Mm  non  licemt.  deprtfcript.  (ed  ad- 
ucrtc  quod  omncs  hi  pacrcsminimedicuntpra:icLip.  implctam 
j>adloinfirmari,(cdcancumiropcdirianccquim  inclioctur.Con» 
trariam  parccm  quac  hodiereccpcior  cft,  fccuiuiam  Andr.Alciac. 
vbifupraccncnc  BarcoI.w/./»#».i»</./.»#ww^t>/ry?.  quam  &rcquun- 
tuc&rcccpciorcmappclbnc  FrancilcdeRip.n;^.iC4//>f,6c  Andr. 
Alciat.f^i}i</"'^.RaphaclCuma.Arctin.&  Alcx.nimf.i^.&Ioana. 
Crotusww.^^m^^./.w^^^^^i^/^jrcquitur  &  afHrmateffc  rcccptio. 
Tcm  fcnccnciam  loann.  Annibal,f»//.»fwf/»<?rf/7,«irm.685.5ccft 
fcommunisopinio  fccundum  Prxpoficum,qui  cam  fcquituri»r. 
ii§.pfittrtaMcaf  Cor.r.tv\zx.  Itt^ac.B  Ah.de pr^fcrrp.  in  ypart  $.par, 
frine.qi44tJf.6.c[VLi  aliosalicgat  V^M.inLfipoftqutm.ffdefidttuJfor, 
Panorm./»  rub.de prdfcript.colum.fin.  Ludouic.  Rom.i»  Ruh.ff dc^ 
'  irbit.colum. 20  &  idcm  Rom  con/.  201  pro decifprifentU , qucm  tc- 
fcrc  &fcq«JiturIaChaucpaitcm  fccutusin</.i.»fw^/»i>rf/f,»«jjj.iii. 
i^tf.i&idcmIaf/^i»«w.8o./«/*<f?.i.fcH  aducrccquod  hi  Dodborcs 
nil aliuct dicuni,ni(iquod paftoimpcdiri  no  potcf!  prx(criptio. 
Quiddiccndum  ?  5cprxmittc  lon^am  clfc  diffcrcntiam,  virum 
agatur  dc  prxfcriptionc  iurium  rcahum  ,  an  vcrcV  dc  prxfcri- 
ptionciuriuni  pcrloualiunV,  priorc  cnim  cafu  ob  bonum  publi- 
cumfucrunc introdudl.e vlacapiones:/,i.jy'/i^« vfucapion.j*o^\.<:i\0'  • 
reauccm  cafil  nonica^.lcdmagis,  vcl  filtcm  potilbmura  propccr 
?iiIiCatcm  priuacam  ,*t*idco  tunc  iutium  pcrfonalium  prarlcri- 
pcio  vidcbatur  poflc  rcnuncijri,  argNment.l.fi e^uodnoUt.^.fen, 
ffdtddilediti.  Scdcurmaj.^is  ob  bonum  pubircum  vidctur  indu- 
6ta  iurium  rcalium  pr.Tlcirptio  ,  t]uam  iurium  pcrfonaliujn? 
rcfpondco  ca  rarionc  ,  quod  pollcirioni  nacurali  &  apparcnci 
xnagis  faucndum  eiac ,  quam  vbivcl  nuila  poircflio  offinino  e- 
jai,  vcli  crac  impropriidima  &  latcns ,  fictjuc  (i  contra  mc  ha- 
bcbam  aliquam  adioncm  ,  prxlcrtim  daciuam  &brcaiirima 
iritx,mirum  non  cft ,  fi  conucniri  poflit,  vt  cius  vua  brcuic- 
tnr ivc\  ^toTogctnc »z't  dicf.L  quod/inolit.§.pen$tltim.  rton  fic  in 
rcmoucndo  ccmpoic  rcbus  corporaiibus  prorfcribendis  dcfi* 
nico,  quia  cx  rcbus  corporalibus  nafcuncur  fruc^tus  ex  quibus 
loftuicciic  vtM  hominum  ,  d^uc  t(  caciua  xccttia  4o<ninia 
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ron  fincininccrto,loiige  magisuurrcft  reipublicx,«juara  rdpe- 
^ludictarum  atlionum  p(.r(onaliuiii  t  &  lic  vliic.-ipioncm  rcriun 
corporaliiim  ob  boamn  publicum  cciam  principalucr  incroda- 
Aam  cflTe,  tcnondum  cft  .perd.  lA.f.devfucapicn.  (\  non  vio(ctur, 
ficft cx  mcntc  omnium  corum  ,  quob  lupra  rctulimus,  tcncrc 
haoc  opinionem  negaciuam  ,  vi  nc(]ucat  paclo  tcnunciari  prx-  * 
Uriptioni ,  licct  contrarunii  rcucun:  li ,  c)ui  partcm  contrariani 
tucindr,&  potidimum  \ iSLUc ^uAb.vtt jupra^  pol^  Angcl.lmol.5c 
Mcx.col.pen.ind  l^nemopotefi.  \d<]uud  doj»  icauinitis  (  (cd  minus 
,  lt{lc)in §.\o  num.6.ver  pro priore.in  tracimt.  de ftttc.  crca.  &  ad  con-  •  | 
firmationem  iftius  diflcrcutia: ,  c]uam  intcr  pi.clccipcionem  rs« 
lum  corporalium,&  actionuni  pcrionalium  conf^icuimus,  con- 
ducuat ,  qua:  noa  minus  vciluo: ,  quamnoucdUreruiffitts^^r« 
far.2,q.i.(umfeq. 

His  prxinilTis  t  Hngc  rnc  rcdcmiirc  feruum  abhoftibus.cjuem  $$ 
tibihaclcgcdonau! ,  nc  cuni  pofTcspr«{*cribcrc,cCrtcpoft  tem- 
pusad  tahs  rei  prxlcnpcioncm  a  lcgc  dcfinjcmn  tali  padlo  mini' 
mcobllantciuxca  fupcnorcm  concludoncm  cum  tc  prarlcnpfif- 
fc  crcdo.  Addo  optumim  tcx.  hanc  ad  rem  a  ncmincvnv]uam  al- 
lcg^tum  inl.fiidquo  i  jf.proderchcLvbi  vxor  manto  rcm  donauic 
ahcnam,'^uam  maruus  acccpu  ,  cum  vxnris  clle  purAret .  /icquc 
ncc  poflidcbat  cogitationc  dominii,ucc  pucabac  fcpoflcpraj- 
lcribcrcquia  ille  citalu%,vtpoce  a  lcgc  iinprobatus  pro  non  titu-  . 
lo  habcbarur./.2.C./?ro  empto.l.i.  C  de bon.matcr?i.l.  z.§.fiapupiU§, 
ff.procmpte.adhuciamcnis  maruus  c.nii  ic.u  p  alcripfit , quia vc 
ptjefcnptio  contingac.luliicic  poilclh onem  vjlio  carcrc,  prout  i« 
bi  contigcrat,qua:  vtvuio  carcat,  lurficic  pollcfloiem  pucarc  To- 
fcdomini  cx voluntacepofliJcre, vtibi,dumait  quafi  volcntc  &  " 
coDCcdcntcdomina:Sic  &ui  propofico,  crgorcicbam  cc  habcre 
dominium  iflius  fcrui  rcuocabiliter  co  ipfo  quaeflcum,  quod 
cumab  hoftibus  rccicmiili  UnhcIIo.^..fiquis  fcruum  jf.dc capt.Cic- 
que  lcginmc  cum  tc  donancc  pollidcbam  ,  fcicbanujuc  mc  cuin 
poflTe  prxfcribcrc  (  li  nulium  paduni  intcrpofitum  tuillct ;  poft 
ttanfaCtum  tempus,  quodpruiri  (Innnuolcx  aJ  cum  fcruum  rc- 
flimcndum  couccdcbac  ,  \Mxia.dictun]  ^  fi quu/crukm.ccitcnon 
obftanrc  pacf^o  cum  pra:lciibam  ,  qun  talc  paclum  non  con- 
fticuit  rac  ui  mala  fidc  ,  -vt  dUi.  l.fi  v/  (inod.  licct  contraimm 
malc  tcnucricRipa  in  l  ?iemo potesl.jf.de  lc^a  \.num.\o$. c^ucm  im- 
probauimus  de  fuccejf.  creatio.  i.  lo.  nj<mfio  duodcirmo.  v:de  Jnpr.i 
yi.cAp.  Cum  j'  crgo  domiu'um  n rcuocabilc  iIIkjs  (Itui  pix-  54 
icriptionc  illa  c]uxficrim  ,  in  co  dunraxac  (]uaiiio  mancbu, 
an  quimihicum  donauic  ad  inccrcilc  ,  vcl  iorce  ad  ipfiusfcrui 
domlnium  rcftuucndum  cx  vi  pacti  agctc  conrra  mc  poflit, 
pcoucdominmm ,  fcmcl  quxficum  in  nnllc  iuns  ipccicbus  refti- 

-  tationi.fubic^uin  eiic  4pp«u:cc  •  ia  l.vtdeamtu.2*ffMvfHrii ,  sc 
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ff4        FEHNAN.  VASC^CONTROV. 
qaidcm  concra  me  agere  oon  potettcfi  eios  noQ  inrerfic  l 

i^m^f^ijtjiiftikr,  9cmohii\VLc  pcr  Bart.Areianc!.  Ma(6n,ff,d$ 
nmkMigMzntmwa  inccdic*  agere  potenc,TAdefi  eideoidO' 
nacori  f  cms  dominiu  eum  (eraiim^lioc  eft  facultacem  tfr  iiis  dhi 
xedimendi }  donaficc ,  legaflec  aac  attas  conc€fii(lec»iam  eios 
tereflciociperct,&  fic  agerc  poflist^di^kis  legtb.  ficqQcillii  vfiics- 
pio  fertc  redindcrccur .  quod  obcincc  fi  ea  doaano  ▼ellegactifli 
ficrec  ance  pcrfe^am  (enii  praefcripctonem. 
11  QuarcQScafiismt  quo  rdcindicorffiicapiocfl,  quando  pod 
camcomf lccam  cali  prsBlccipuoni  renunciatom  fiiicica  cradoac 
commonirerDodor.f  c  per  Fcanci(c.6albttm  dtfrMfirif*  m  s^mif- 

conaufio  fitn  pliricripcionc  a^innom  foncfcra  fic»non  fic 
in  pr«crcripcioaercramcorporidittm«Ycdizimtts  ^fits9.trmtJS,^ 

QutncQli  cafus  e(c  quando  rennRciacio  fic  iQrameBnHrtpcc 
Balbttm;t;fo fit^rtt  mt.  |.quod  imp  u  gn  aui  flsdl|.ia«.ia 

Scacus  cafiis  cft»tquando  conucnic«TC.fi  adioncm^qoam  coo- 
tra  celiabcbam«pr((cril>crcs,iceram  cadem  qoancicaj^rel  les  do» 
berltQciperec.lca  ^uumdJLmmopeteSi.  t^Lpenper  Ifiaaitttttutnm 
ff,ijidh,mmi,vfi€tfittS^/ttiti*fict^c  implecalcmei  prxrcripciorit- 
caaiic9r  &inciFe^tt  rercindicnr  per  modumalTcriusbbligaao* 
Siisrcnalceocis»fequtcur  Balb.i/f ; ftfprMtttttit,^,  Aogel.«t/rsii€.li^ 
dtvficap.ctL^^dc  c^uoper  ¥c\yJtttij^,tiepr^jcrip.  cclpettMattittd» 

^  57  Sepcimasca(ascft*qQandotpcrleg^  licerec  paclici  (bpc^ 
prxfcrirpc^ontbtts  breuiandis  prorogand  is,  tcI  pctimendis » ctmc 
cnim  poft  tmplctatn  prfle(cnpcionem  poflec  agt,  Tc  re(cindcrc^ 
tur  inccr  parce&,ita  in  firoilt  ccnec  Fcanci(ca!l  R1patMKOir.107.014L 
tmtit^ptUSixovi&imz  qaiaprjclertpcioneS  (bnc  men  iuns  pcfi- 
tioi  >  ▼  t  plene  ditifmas  (upca.  fmt.tqu£ft.  2 .  c  igo  per  ios  poficicQm 
pocerit  cisaddi,decrabt  Tcl  eommwuiJLmMtmnnauirttle.ff.dcj 
feg.iur*c^nimifMt.i$d  tit.§fednMttirmlitLlitfi^,dtittrttm,iL  io  Iprcio 
ica  ccnccFclw^mdLMf^i^r/riC/?r//>.  BabLmi.  ZiftfiBnmtiXt^CJk^ 
g0ii(iit.ftcl 

)  t  O^auus  ca(us  eft ,  fi  f  atf ttni  fiiic  inter  partte'>n  adto  qocc 
force  perannnmfel  bioinium  ptaercripcibilis  crat  non  pni(cii» 
bcrciur»  nifitimiporeloogiore,felftres  qcur-ttteonio  fel  de» 
cconio  prjiicr>ptibilis  crat>  non  pc«(ciibcrctQr«  nifi  loneiotc 
tcmporc  ,inhisenim  rpeciebQS  dc  fimtlibas  in^fte^^Q  fiactos 
pcr  pa^um  rf(c.indl  ptmripcio^co  quod  ca  pra(cripticbqosttaB 
pafto  ceflancc  concin^cret>Qttnc  pcr  talis  pa^  iaoeroeocQm 
ccwcingcredefittfiuvidcotttrtcneittcommoaicaDo^Rms,^ 
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per  Accurfium,& Baldum  U^Viosin  auth.c^uMA aHiones.Cdefacr^^ 
Jkni^Mtlef-hngtX.  in  AUth  vt  Ecdejia  RomMM ,  in pri?}c.  ^ aliiqM0S 
ntulimm  dtfmeiffit  cresfio.  lo.  humero  24.  vbi  ab  hac  opinio« 
nc  rcccfnmus  f  oft  Ccocum  HHmtrQ  4^.  i»  d*L  ntmafotiH^jf^fum 

Nonuscafuscfl  ,quan(io  tcftator,  qui  rcm  fcona  fidc  cmir> 
poftca  dubitarc  ccrpit,an  fortc  cfrcc  alicna ,  Sc  iuflir ,  nc  cara  hx- 
xcspodit  pr.xfcjibcrcfifortc  aliena apparerct , quo cafuadhuc 
puto  pcrfici  pracfcriptioncm  nicro  iurc,  vcrum  incffcwlu  rcicin- 
diiur,c[uia  quafi  cxcaula  fidcicommifli  eam  h^rcs  fic  pricfcri- 
pcam  ccncbitur rcllitucrc,  firg.lcHmfAtir*i,fiUmmiUtimffMkg, 
Z.l.vnHm  ex famili*.§.fl rem .ff.eo.tit, 

Dcc  i  m  u  s  cafus  tiaidicas  tmcpex  nos  difuc>crtn.§,io^  nu.  ^,viff 
dtni^  ex  dttits. 

Vndcciuius  cafus  quando  cx  forma  flatun  dcbitum  dcccnnio 
piaelcribi  potcrat  prxfc^ptum  fuudcccnnio.  mox  partcsconue* 
BcruCyVtpcraliadbicnnium  adtio  durarct,  licq^in  cfi^c^uccict^ 
iaiuit  vfucapio,quod  dwvtd.^.io.n.iC.verfui/umma. 

Duodccimus  cafus  cft,in  prxfcriptionc  induda  in  mcrum 
parcis  haoicm,nri!H»iirttm  ^tudixi  d.§.i%jmm.i6»  vtrJteuLfnims 

Tcrtiu$dccimuscafuscft,quandorcfcinditurvfucapiopcrin- 
tcxucncum  rcftitutionis  conccflae  minonbus  vcl  militibus,  tcI 
«cclcfiis,& is  cafus  aliosmultos continCatfub fc,  vt  dixinuis  plc- 
ti\i£\mzdefuc(.cr9a.y\Q.nH.^o.ctimmuUiift(f,perLfin,  C  inqnihM 
inirueg.reflit.non  ejl  neceffar.l.i.C.fi  aduer.  vfuc. 

Qaartusdecimus  cafus  fauorc  paupcCMcis  xcfciodituc  pnK* 
fcxipuo,vr  diximus  fupra  primo  cap.t$6, 

.  (^ntufdecimus  cafus,t  lcx  lufTit, Ttmcrccdcsfamulorum  y 
praBfcribcrcatur  criennio ,  ca  racionc  mota ,  puca  qui  pod  cricn- 
nium  merccdcm  ab  hero  fuo  pccic,  prxfumicur  rccro  fuam  mcr« 
ce<lcmrcccpirrc,&r  itcruro  cam  exigercvcUc,  fo«/r.»f«.  bonafides. 
derti.i$ir.lih.€. ccnchoc  cafu  npoiicricnniumisfamulus  probae 
fibi  mcrccdcm  nuncfuam  fuilTc folut^im ,  refcindccur  ca  praefcri- 
pcio,ipfcqtObcincbit,vt  d\i.i defuceeff.  trta.^.^o.num  le.tfutdnotn 
ndintellige.prag.ann.i^fi^i  cAs-j.^^MoA  tamcn  non  tffirmo,fcddici- 
to,vcdillcruimus<^yii^^.n'M.f.io.iM«0i.3|.ciic  rc  in  icqucatibut 
tribusTcrficulis.' 

Decimusfcxcus  cafus  efl,Tc  omnis  prxfcriptio ,  quz  nititur  itk 
pxsfumpciooe  lolucionis,vel  numeracioms,  rcfcindacur  quocies 
probatur  conrrarium  rcxcmpli  graciajcz  conccdic  cxcepcio- 
ncmnoonumcracsepecunix  contrahanc  cxceptioncmdcbito- 
xicompccenccmprzfcribitur  bicnnio.  l.incontraHibtu,  C.dtrnm 
mtmtrat.pecun.  in  princip,  Inflitut.  dc  littrarum  tkligat.  Ratij  eft, 
^uia  poft  bicnnimn  1m  pxadiimit  vexam  pccunic  auificcaiio- 
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ncm  acrcJjti.rc-  L;.'U<n  fui^rcvtdiaisiuribus.crgocontMhao^ 
prirciiptioiKn  aariuttituri)tobatioincontrariuin,(icc|ucfi<lc^ 
biror  ctiam  poii  l  iciTnium  probatfibi  peciuiiani  nott  faiOeoa- 
meratam,cu  biunni  prarfcn^UO  quahrcfiaflafibl  nibUobcm. 
Ita(muhistinK  u  i  cpugnaotibus;  plcnc  tradit  PhiJippus  Oc* 
cius  mUgmreriAinr^lfJeregtdjurkXmznn^dchcofko  inl  3.C. 
di  non  num.ptcuu  vl^fJ^diu  plcnc  mulcirquc  otMmdefficcef.crtM, 

i  fiCN0.nu.21.  ^  ,  . 

Dccimusrcpn.nuscafus  cft,vtomois  pr«rcriptio  qttapmtitnr 
in  uraiampru)i:t:  oulig  uioniSjfi  probctur  camobhgationcmre 
vcranoii  nuci  t  i  iVc , ccirareaut  rcfcindidicatur,  ▼ndein  tcnni- 
nis.l.cMmJi  inycm  jcrjo.ff  de  v/w.  vblisquiccrtumqaidanntt. 
um  per  continuuiii  dcccnDium  rccepit  didturillam  annoani 
pra:ftatu^ncm  in  poilcrum  pra^lcripfi(lc,  vt  in  «temnm ranton- 
dcmlini;ulisanmsr;bi  pnftandumfit,  quiacattfa& titttlusob- 
hea  t  o  r  ui  s  c  o  5  p ! . .  jM  a:l  u  m  i  t  ur,  quod  talcm  dtttlom  &  caufam  al- 
lc^auit.ciao  cjtii  ca prAfcnptio^ fimodo  tam prxfcriouontm 
appcllarc  Fis  Mt ;  fi  rcus  probaucrit.nuHam  cauGim ohligato- 
riam  pr.ccciiiiic,  icfcindetur,  illcquc  in poftctnm libcrmanc- 
bit,vc  cit  vcr.i ,  &  communisfcntcntia.dcqoa  ptesiflimcc^* 
nius,&plurilnisciitam  quinquaginta  fimilibns  ornauimus , itt- 
pra  Lrr.  prtm  //»•  /r  fu-ra  ca{>.  «4.  cumprdcedm.  ^fi^uem.dmndiffi' 
ruimu6  tfiAie,t.u.  ci^.Ll.iHm  deinrem.  Quaraticncin  onnnibas 
ilUs  qumcj  Lia- :  lu  -i  i.u  is  lpccicbus,dc  quibus  mcoiiencm  haba- 
mus.inqiuinrbii.ducuurpiacfumptio&quafiquasdamprobatio 
poftlonguinictn.pus,rcrpondcrcm,fada  fnfficicnte  incoocra- 
num  probationc,  a  tali  legis  praefumprione  rccodcndttm  cSc^Bc 
canfcquciuci  can.  pri-fcriptioniJ  imagincmieCciffamvidcri,vc 
didis  ui  locis  auti;  nius, 
0     Dccimu   vL  uius caftjs crt,  quando  t pTaffcribitar iunCiiaio, 
nam  i.iii«;  pi  iicnpao  icloluitur  aui  rcfcinditur  volontjttf  fctt 
pa-nitcntia  .p*.»ran\  ciuium  inquibus  cxcrcctur,moucor , nam 
omnis  lUMiti  ct;o  c\\,  ad  mcram  fubdiioium  iantttn»,non  etiam 
ad  rcu!-ntiuin  n  .  hcnccm.vt  craduntPlato, Qccro,fan^ttsTho« 
mas,ianctus lu (  vu  ,6cdcniquccftcomrouni«  opiniotamfiu- 
dorum  dc?.U'nnu,quam  Plulorophorum,&  omnittm  (cribcn- 
tium  ,vt  plcnr  diircruiir.usfupra  Uhroprimfieap.i.  Quidquidao- 
tcm  ad  nnjlia.r.  vrilicatcm  reccptum  cft,  tandiu  dutarcdcbctj 
quanthu  ui      p!  .cuciic,&nonvhca,idquchbere  repodiarc, 
piodi^crr.^v  .ii-.t.c  re  pofTumus.  l.pennlt.  C.depiUi  l.ft  ijuninefffu 
fcrtbendo .  C-JiLdt  ep  fcop. ^  clerU.  l  egregimJn  l  Jiipulatto  m»er 
certam.jf.df  vcvl  orum  obligation.l fiiiH^^famtliiU ,  ^.dini  JfdeUgMl. 
tum parer.^^.roiip  ^p^^.wahdo  ff.de leg.  2.1.  i  ff.mandJn princtnftifftt» 
codcmtitul.l.iub  1  .u  fdeactton  if<y>obtig.n.LJediyfilege.§,confitUi^. 
iiri,  dMtff  n  Ju^ Ji  t^bntt  ptUdm.jfde  fUi$*k4red.te£.non  ^fj"(  f-fi 
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MpMrenti  quufuerit  mamtli.^  ^magis^erbo.frodegit.f.fiqmdm^ 
fitm  pMrom  Im  vito  f  de  reg.  /;/r.§  prsterea.cum  thi  ?io  J^jHtutio  d$ 
vbi  GlolT  uc  id  pornt  lcuiccr .  quod  vorrat  quilquc  hbcn- 
tcrnmnL-Sfniin  honiiiics  :v,]Kic[\hcvii\\ni.l.qriodMtttnetfMrt^ 
giil.mr  &:ad(uj:r>au;u3x.u  viihtatcm  rcfe  aUoriim  labmittunt 
lurildiaioni .  .ir.n  q iio  mums ,  fca  qaod  ma-i >  hbcrrate  lua  po- 
tiantur.aum  principam  armis .  potcntia  &  condlio  aaucrlusta- 
Cino^-ofoscociues.vcl  cxrcros  tucntur,vt  dixi  lupraf.iefTio.zi.ri 
crgofi  qaotics  iroiLirncircc.non  hceret  ab  ca  fubicdioncfic 
rpoutcf.idaaifc.acicuin  ca  ad  fuam  vtihtatcm  dantaxatfaa« 
in  ijrfioncm&pcrnicicmhnm  contraomnc  ius  oraucraquc  rar 
tionc  couertciccar.  /.  ^ia  tn:ttduer  fde  le^^a  \llegat.%  inuttlittr. 
•ffMndim.legA  l  non  tdeomtnusC  deprcru.l  f  contr.ifM  //  ul  qj  inunc 
risauthoiKarilrlc<;ibus,&:ratu>nibusorn.-iuuuuww/.y/^«W<>,m 

prmap.CUtnoffu  tejlamen.cvmxs  tuaU  mtcrprcTationcm  colloca- 
UitnasinUh.vlt.de fuuef.rcrolut.  N  /c  tmmcmnnale  ctiara  tcm- 
pushuic  rcnmpcaimcntoclt.quiaomnespuricriptioncs  ctiam 
immcmonahs  tcmporisCvt  notum  cft  ifunt  luns  ciuihs  Roman- 
norammcrum  inucncum  ,  vt  aiximus  fupra  paitc  i.quAfl.icum 
fequ.  fiCQUC  populuni  Komanum  auutax.u  non  ctiam  roll- 
quasgcntcs  tcncnr.  ticquc  rchqnx  ^rnccs  uirctantam  nattt- 
h&gcmium,  nonctiamhoc  iurccmrn  Romunorum  vtuntur. 
Porroius  aaturalc  &r,<=ncium  pr.ulcnptioncs  noa  noaic.-j/^- 
^aqnMfiAff^mfeq.  dtffcruim:ts  quuummo  nccinu  po-^ulo  Ro. 
jnanoau;altenpopaU>,c]ai  iimihbus  prxfcnpLio.nbas va-rciur 
iJ  impcaimcco  clfa,  qui.T,v:  fxpc  a>xmui;.  t.int  un  r  -v^cnptum 
qaatttum  poJrcllum.  did.c^p.  fmepeftffionc.  dr  re<:ul.  mts  Iti.  ^  vbi 
pci-  o:nncs:ncc  aubiHm  cit,  qum  &:  li  qui.  Dax.C  ancs  .Marchio 
aut  Baro.&  fimilcs.ciufquc  .  pi.xacccl1oics,iariia:choucm  lu 
quodampopulo  pcnmmortalc  icmpus  cxcicaia.r.r.  .lahucm 
ilUus  iurifaiaionis  poflenionc  ,  vclquah  &  .noao  cllc  fic  rc- 
tro  fcnjpcr  fuUlc  fub  hac  limitationc ,  moaeraminc .  modo  aut 
Condirioncvidcntur.vccammetam  ciunim  aaataxac  vnUtaicm 
intueri  vidcacur  .  &  confcqucntcr .  vr  a^  hbuam  iplorura  rclo- 
Ittbilisfic,  vnde  cimbas  a..miciham  &  lunfaitboncm  muta. 
re  libcrimuracft,  vtdiximasi/^/^/va/:frMA///'r(7  tirtio  ^.^o.mi, 
29%  cumpr€cedentibtts  ^fequeHttbus.Hcxn^sixmc  laorum  pcndcc 
atripliciilUprmc  paiusfpccicacquafupra/.i.f  i.diflctuimus,(i« 
qttcifth««iDtcrcanona  Ihcmamus.  ^ 

Dccimuraonuscafascft,tq^i:^"fl*:>rcahcn.im,quamcamclic  tfi 

putabam.  tibiboqa  rta<  accipicnri  donaui,  qui  cam  prxlcriplilti 
Sffiodcercamcingracus  cx:itifti,tunc  cnim  rc(citU  tah  pra:(cri- 
Rtibne  e^  tem  (n qttibttrdam pUcuitJrcuocarc  potcro  Mrgd.fij 
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O/ dir$9t$c. dona,c\^o^ forte  non efttutiun ,  qua(t  donatarior»  ' 
poftquam  rcm  prxlcripfu,  iam  non  tam  amc  qaam  iure  fuo  Ka« 
bcrc  nAt2i\xt,argA.fiid qued.ff.pn  dereliffs ,  &  quia  bencficiom  d, 
l./tHM.2dtcs  proprias  uonadalienasdonatas  Tidetur  percioercr 
nifi  rorts  verus  domioas  eam  rcm  poAeahuipdonatoii  donaiTci 
aurlcgjifcr. 

4%  Vigcfimas  cafus,  t  quando  in  tcrminis,/.)/  vnquMm  C.dtremo* 
csn.don  poflquam  donatahus  resalienas  bona  fide  donacas& 
acceptas  pr^fcripfiirct.libcridcnatori  nafcciccuccu  necnim  pei 
calcm  libcrorum  fupcrucuicntiam  quafi  refciffa  illa  prarfcriptio- 
sic  rcs  donatx  ad  donacorem  ( vt  quibufdam  placuit^rcucrtcre- 
cur,prxfcrum  fi  vcrus  •^ominus  eas  rcs  mibi  ante impletam  a  do« 
natario  prxfcriptioncin  cionaflct,aut  lcgadctftunc  cnim  duplcjt 
rismihi  compctcrcr &dorainii  &iuris  (znh^ticfic\id.LJ$vnqi. 
fc  husdominii  mihifuptrucniens  nihil jpdrffctjqapcr  hoctrafi 
rccilhcutlomiinum  in  Icgatariuii),bcnchcium  vcro  dlJiMnpr^* 
dcjfet»ptndci  abilU quazltioncintra  quantuoi tcmpus^^J^i/»- 
^  i/>i;7i .  b  c  n  c  hc  i  um  p  o  Ai  t  in  tcn  t  an  ? 

V? L^cfimus  pi imus  cafui,quando  quod  raihi  debcbas  pracfcri- 
pfit\j,dcjnJccrrorcfoluifti,&v!s  rcpctcrc,fcd  tibi  obiicicntipr^ 
i  rjptioncm  rcphco,quod  naturahtcr  obligatus  mihi  pcrmane- 
bas  criam  pofl  prxfcriptioncni,quq  obligatio  nacuralisetta  hoc 
Cilii  fccuudum  quofdara  paritcxccptioncm,ficquc ineffcflu  rc- 
fcmditautclidit  pr^icriptioncni,id  quod  cutum  oon  ^ft^vnde  fU 
ci«.o,r/ fupra  l  far.princip.^udfl.7 

Vjgcnmus  fecundus  caiu^,  nam  fi  funcius  vcl  alia  rcs corporca 
rcucrcitur,po{>quam  prxfcripta  fuic,ad  primum  domintim,  ipfi 
dacur  rctcntin  contraipfum  prjEfcribcntcm  in  pracfcriptionelo- 
gi  ccmporis,fccundum  Accurfium  &  Dynum  &Do6lorcs  com- 
inunitcr  ,id  quod  nos  impugnamus  Ciiptipart.i.ffrincip.qt$dfii$  7. 
rtu  antepe' crgo  illo  cafu  fccundum  cos  rcfcindcretur  p»(chp« 
tio,  non  (icfecundum  nos. 

Vigcfimus  ccrcius  cafu$,nam  fi  fundus.Iongo  tempore  pr^fcri 
ptiis  pcrucniat  ctinm  ad  tcrtium,domino  pnoridacurrci  vendi- 

cacio  contra  illum  tcrtium .  fccundum  Do^ores, qualcf 
func  Dynus,BaIbus,&aIii,(icqiinefFcdumcapi:aE« 
icriprio  rcfcinditur,nos  conrra,x;y 
eUximm  fupra  par.u^itafl. 
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fOi  pariter  afcendtrMrU  MiM 

tur,e^regta  qutjiio. 
%  Verfimiu.i  pro  expreft^  hahert' 
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ejfent  comprehenfa. 
f  Jndefinifa  reUtaadnm4fM' 

poUet  vninerfali. 
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Mtdontis 

5  IndtfinitM  aliquando  euiqtUiX 

multtsfolidum  trihat. 
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ras  detieniendum  e/f. 
7  framiumpinguiui prdfandHm 

ejfe  interpretamur  ob  jaci^ 

ntu  memorabile. 
%  Framium Jt  in. '  iuiduum  efi,i^ 

inter  merentcs '  ^rtiatur* 

9  Tojfejfionie  vu  m^^^na. 

10  Probationcs  [ufjUtt  vtCMdti* 

dane  verifimiitter. 

11  Maiorattim  vterex  i^uobu4 ge» 

minu  habiturtii  fit  fi  m  certii 
Jit  vitr  t»rtem  pritr  imtmftta 
rit. 

II  i^ecejfttatis  caujk  rtctdiSttr  d 
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Gap.  XC 

•  *  ^  #  •  * 

Elqui  t  ptimus  vrbis  obfcfr*  mnrum  afccndifrte!  przmium  % 
fuicpropoGcum ,  duopariccr  mur^m  afccDderuac  Tcl  ca- 
firum  ho(Vium  pariccrincraucruntirrucccs,c]ua!ricurquis  corum 
qua  ci  parcc  prsmium  prppoficum  laturus  fit  ?  Quidam  ouod 
fic  gracificacioni  locus ,  ar^.l  Jirta.  ff. de  relig,  fumptibm pmt» 
rum.lgeneralittr.§.  Qttidtr^.fJifidtittmMirthinttMttt  Sm^inU^ 
ffJocati,    '  f .  .   .  ... 

Quidam  icm Coxtt  diiiaicadiiii aiant, arg  l.frt.  Ctd.cimtmt'  * 
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iMi  de  legMt,  L  mtrihm  ifiU  ff,  di  iudi,  Tertii  ibltdam  rcm » cuique 
dandam  patanc jirJ.^M/ fili/Ufii§  .%A*ff,de  Ug.ilfi pUtrikm,%.fnM  ef, 
f ir.Quaici  Don  (bUduro  pricmiuni  cttiqaedandnm  firmant ,  Ccd 
^xmidmvLm^guXfiqmi  Titw*ifi».ffJeiegm,  i.  Vkimt?(taiique 
cxcludcndum  conccndere  videntur. «r^ii./.)7i/«  futfitglderwm 
dHkiit  1.  dm fimt  Ti*^,f de  tefisme»juteU.Lekm  qmiff.  sd  Tre^Um» 
UtMft^uLttmfdeperkeblig, 

Etquod  finguii  (bltdom  prxmitun  habcre  debcant,  teneot 
lacobus  deRaucon.1,  &  O  Jofrcdus,  ic  Albericos  num.  j^im^n»» 

^  miefirum,S  difitpuU,Ctf\M^^im  Sc  dicit  communcm  (entcnciam' 

"  Franci(cttsdcRtpainicge,(iquisin  fundi  vocabulo.f.jfo. 
m ff.de t^t.VionsCynusSLAua^QlJnLquifiUakm.  f.  ufftkit^eit,. 
X.  fcntiunc  Bznol  Scltno.inLkeea^icuh.ffdeberedihm  inftitf§eu*- 
pleniflime  perAndrcamTicaq.m  trMQutttpriin9^enitu.qudfifA7* 
9pini9,4-mmm,iz,  Tancrc.  de  Corneco  ruhi£au.qudfti,i^./emif, 
Bald.  in  freemi^fftfum.ifed  eumnesfantiunt  Ant.  de  Butrio.&  16- 

.  annesdeImoIi»Wme».i.</!fr^rr^#i^.hcer  Alcx.nthil  firmetindM 
quifiUnh^^. i.lixc  opinio  tion  placc.t,c|uia  coiiftat  c[nv6  n5  tanco 
pra:mio  dignu$ciV,ncc  tam  dc  Oiolmpcratore  bcnemeritus  fuic» 
qui  (imul  cum  aliis  ti^^or  cxticic » quam  forcc  ii  iblus  wi6kot  cxi- 
{ieretyYC  in  qufltftionibus  larius  diccmus  *  Quod  autcm  per  con- 

'  trarium  neuter  ad  pcjcmium  admittatuc,  t«net  Alezandiinus, 
*    in  ii^eeufnqui  Muifiimm  ff,MdTreheUumum  &  altt  quos  refert 
Corfetus»  ^i  fiifra ,  qu^fticne  prima*  celumih  3. infite  trtt^Mtu de 
'  hralue, 

Quodautemquifquead  partem  taotum  pncmiiadmittatur 
^faciant  libi  partcs  concurHi,  cenenc  Codciuvi»  diSo  tra&mu 
de  brMuh.q9tdftieneprima,numero  quinte.  poi\  Cin.  &  lacobumde 
Atenaquos ipfc  rctcrc>&  qitampiures  reiati  pct  Andream  Ttra- 
quellum  intrM3atuprtmo^emtuqueftiemdHima^pptima.c^mme4> 
tmmereduodeamo.qnsL  dc  ve  pcrBartolum  >Baldum  ,Imolam,  ft 
Cumanum  i*  Lhoc  arttcuU  jf.  de  hered.  hiftitu$  pcr  Petrum  dc  Bci* 
la  pertica,Dynuin,  Ol(t<^?m.Iacobum  de  Arcna^Ctnum  Albe* 
ri  cum  ^Bartol  um ,  6  ald  u  m ,  A  r.gcl  u  m  t  &  a  tios  iJ»  »///M5Mr.). 
dele^.\\'i\  1  confi.  ^yfir  MichMeU.eurn  c^^ui  ff.AdjrekXmoXJnL&e 
fi>citff.d.har.inftit. 

Quid  dicendum  ?  ^  (ane  bxc  mcdia  opinto  nerquead 
prsmtum  admitcatur^ita  tamcn  vc  partes  faciaot  coocucium 
vctiorviiaeft|Primttmyqotadeproptiatate  fenhonis  admitten- 
da »  Deiode  ooia  accedit  oeutri  »  ac  intenttooi  eorum  qiii 
prscmium  poiueruot  ,  qood^fit  ez  pcoprietace  vetbortimi 
patet  per  le*  duobm,  inpritte^  D^eft,  de  vulg.  pupilla.fithftit. 
lquidiuosd.qmddepMriur.DigeftMr^usduki%ifiitafueri$^eo^ 
quibasioiibas habecm:  com primum videzi^  qucm  aemoanfe- 
j  ccdit 
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cedityhos  aocem  daos  a  nemine  pneoentot  fbifle  coniUc^c  con- 
leqocncer  primos  rooenia  aicendifle,  iare  dicemns ,  quod  aucem 
iflhccc  interpretatio  Cn  exmente,  animo  a<(cnrentia  eomm qui 
illud  prmiom  polltceb^ntor ,  in  comperco  vidcridcbec » curo  e* 
Him  a^onesnoftrasiuxtapIeruDqi  accidentin ,  no  iuxta  ea  qux 
rarocontingont,iu(^icari  ^chcimj.femper  inflipulaiicmh»  DigM 
ngJur.lniimidiM,  D.  dtUgihm,  5c  Ferclcmpcr  hoftiom  mocnu  & 
caibra  aiccndcre»  ▼elincrare  Don(imuIamuItis  coocingat»  fcd 
priosab  vno  qoam  a  reiiqui8.(ane  verofimilius  e(l,  qoi  prxmiom 
propodiit  cogicaflc  vnom  rantum  fbre  qui  reliqois  ant#rior  fiias> 
oiarubicujrusciret ,  idcoque  vihcum  cancum  prsroiumDonec* 
iam  ptura  poUicicus  fuis ,  plora  prxmia  expoficuru^  C\  piures 
virosmcenjaparicerrubicoroscogica(rcc,cum  ergonullus  prqter 
voluncacem  &  inccncionem  fuam  videarur  obIigar'./.#^/fg4ii«- 
tium fiibflantiM,  DM$M&i»,^obiigltg.c§nfenfuyin princif^i§d,lig,n9» 
cmaa.D.fietrnmfitm.fir  totum  lnflitMio.tUohUgat*9X€Mf§nfth 
rupercftivc  qui  pra^n^om  pollicitusftiic^ad  vniaun  cancomy  non 
etiam  adplora  obiigacos  vidcaror^ncquc  adrem  pertinet,  quod 
liforte  plores  viros  moenia  pariccr  fobicoros  cogicatec,  plura 
ibrce  prxmia  proponcrcc  >  &  coo(eqaentcr  ,  quafi  ad  piura 
pracmia  prardanda  ohligatus  videatur ,  iuxta  GUffam  ap  • 
prohmtaminUg.  tale^  pailum,  §,fiiml.  Digefl.  depaci,  Ug.ita  ftipuU' 
tui,  verfi cul 0  Sabintis, iki, iittimtit  vbiPaulus  &  zh),DigfftM  Vtr- 
horumohUgationtb. 

Namt^^nc  didaGlofla  procedit  quando  id  eft  vcrorimili- 
inum>c|uandoinrpccic  noftra  noneiHquinirooverofimiiiuscfV> 
vcfiplures  viros  paricer  inoaforos  iiiccnia  pocaflec  auccogitaC- 
fec,  iicec  force  piurapratmtapropo(iiifl'ec,  camen  forcc  longemi^ 
nora  prarmia  forcnr,  ne  ergo  is  promtflTor  prxcer  voluncarcm 
fuamvcobligccur  dicamus  auc  in  plus  qoam  volutt  quodinci* 
tttlecflet.  dicendcMi  eftvjiofh  duntaxacpjKXmium,  non  ctiam 
pluradeberi ,  cmH  ergovnicum  dcbeacur ,  neccin.-  cA  illud  inter 
^ivitiC^wtM\i\A\y0rg^ent.diil4Ug,fi^urihsu  Digcft.diUgat. 
^duio.  inprincip.  Dige/i.doUgat.  2.  Ug.  t^niunBim.  Ug.  n  coniuncfi, 
Digejl.de  Ug.^.l  fi  tadem,  Inftitutio.  dtUgtit,ntK\tLciVi(^^cich^cA'' 
laclkincertitiido,  qox  vitiaridebeat,  nam  Iicec  ador  dcbear 
probarcfuam  'inttntxoBctn.Ug.prima.l.a^orqtttdsjftttm^Mi-LfitttUt 
'  CJtprohatJ  quiaecufi&t  CMtdmdt,  idqoecertonon  eciam  con- 
tingcntcr.  Ug.  non  htc.  €^vmU  iogtuui»  camen  vccunqoe  iilo* 
^hi  (liam  incencionem  ctiam  cetco  non  contingcnter  canrum' 
prohafle  videcoTy  qoia  fe  primimi  fbifle  inlpcdla  eciam  pro« 
prietajtc  vetborum  diicere  poceft,  $c  concorfos  alcecius  qui 
inilicer  primus  fiftic,  non  eo  cendit>'vc  is  non  videatur  iouica- 
tas«(cd vc  mioore rei  pottione  cocencus eflc dcb^ac pfopter coo- 
(vdiim  alccrios^qtti  Qbi  parte  aof er^  n^  &  xnVeinunis  /.  fi futrit^ 
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DJ^  rebus  dtth,Uf»  dtufitnt  Tiiiu  D.'d$$9fUment.tittX  cuin  qal  no- 
hiflim  xisff sd  TfihiL  eitm /iii.>biccaoc  duo  Tiuj  Titio  tegaai 
Tcl  iudi  9  vcin  panbn  vltuiiimoncbcis  fubftitucus  ▼ocatetur*  vcl 
Tt  Titioi  totor  foce  nam  Ticio  agcuti  rede  obijcictur*  Qoii  £u 
fftscercani  tSc,  an  ipfii  fueric  inuicatas,  anveto  alcer  ritius» 
fie  de reliqois.  Pra:ccrca  d  plures  ad  candein  rcin  fuciint  inutta* 
tificiant^^lpa^Um  pcr  concu^  funiyncc  reinipiccin  inipediiui^ 
qaedpiaoBfUtiiuead  illain  rcm  (cpacacim  inuicati  diccrcntui; 
^mtiiS/f,'Smtdmnt»  ^imdiALfifiimyttt,fimmi4m  e$HitatStm» 

I  vt itttfiS4.fi fktrihtt,  ^Ug,t9miitt£iim*D.  dt  te^.  3.  Aihingitur  hoc 
arganirt'  nam  qaaodo  pluttk  cadcmrcs  rclinquicar»  V|)ti(qiii(bi 
adroUdamrcmeiptopticuce  rccmonisvocatas  mteligitur.  n^ 
ttc  (eparatim  inuicatifacrinLitf A(./r/J!Mrr^atf.  f. fimtdtni  rnt^ltg^ 
nmie\.vhitUUtt&ifiii.C  dit^^-t^U^^fkt  ct  cl^ittndim.  dJUHitmSm. 
LMmd9»infr.v»hj§tttt.DjUi2^LtrMti.  D.divtrkfii*  dccftvcca 
&commiims  opinib  &Cttii4ii<^  fialdttm,m  L fifortidiftmttntJOMk 
Itg.  &  la(bn»  in  le^.  recmtttnSL  D.tfeUi.  $jttimm  aa.  ^&ipam  nai* 
mero  30.  Aciccuiidam  ZzQ^i.fing.r9§onfx4tpit. it,  AldMLtrifiitL 
7>'.d»ytrk0rtirHmpgnfit.(zw  pro  commtmi  JL  t«rEimi«Di  itrtk. 
Mitf  in  virh  quafi  initio )  ii  ctiam  (ecan<iam  laton.  at  L fidttthtti^ 
ffiniL  pigtfiM itgit.ufjititmtm  inftincif.eiufdm*  Bartioloi «iili* 
pcHtfuidtti, Digfji. d$  €§nidL  ^dm.'iiiKttiua  ip&  laibiuflsifAi 
lege.ftdtt9iitt:pfitsUmim9rpttrti9,Yo(khil^  dcalios  quosrderc 
^Cv^mitkJHhtligiMS^mmt&ifinfrineif,  idem'Atct.m dr^a Ugifi 
tMtu,i.fiMvki9timhRoU,^Piitmi9c  Balduf.ViUal./«l.  ij. 
99Utmttnt9rtinM  tHSMUgtrttPuiwtSt,  tbiRipawMMr.s/.^  «tf* 
tn9r9tj.infin.8(iyiiUA.fii2X9l.i.infrine*     *  ' 

Cum  crgo  quado plonbiis cad^m  resrelioqaicor  finc  firpara* 
ttm  fioc  coniondimi  qoibus  cafibof  ad  fetidam  rcm  quilquc 
inuttatns  imelligttar.  adhoit  Cdt  inoiccin  concurtcnccs  mioi* 

'  me  impcdianc»  ied^faponc  (ibi  patcdlM  concdiilun,  occvbi 
'  Tllainccrtitttdo  cflj^  vtdccur»  car  npn  Ific  inipecie  noftcaidcm 
Ibttcdiccaiiis,  ytufcinbiccm  miniiiielmpcdianty  (cdconcoc* 
fii  pattcs  fibi  faciant  y''  nam  com^d^nita  oratio  zqu  ipottcac  vni* 
Tcr(ali.(.a.Z>/|;i!if.dl»  JIr^.  0*  ftfthum.lfifUtrikttt.  Digtfi.  tUUgnt.  2.$* 
tt9minmim,  It^ftitiaM^tAii.,  'Uhmrtm ,  itia  vcrba  indcfimu  (icU 
licct  qut  primasmoeiiia'traorccadcrit)  cquipoUcrcntviiiacc&» 
liy  vtfiplores  patitcr  afixndcrintj  ftficcxicgis  incerprecacio- 
Acomnes  prtmi  (vcdiaimns  )  vidcancar»  omncs  qoidcm  ad  iU 
lud  pccmium  ioniuti  iniicUigantttr,  j8c  con(cqacotcr  qmrc^ae 
eorum.  agens  rcde  faodct  lottotioocm  fiiam  9l  cctto  sm 
concin^cuter  cantam,  com  vcrom  ficqoemqac  eorom  pd- 
snom  toiHe.  9c  con&qoeocer  ad  pnsmiuni  prppoficom  ioili* 
ucom  fiiiflc»  fed  qoia  obUgactoncm  ftii  proiniffioocai  iUiQi^ 
qiii  pcmiom  jpropofoic  praetcr  iias  '  intcBpoKm  aoge- 

gcci 
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fen  Affemiiiariiea  duplican  pcr  iniquum  efletadMnCuatim 

cuiq^ciandaro  necclTario  dcucnienduroeft,  noiiaitcerarqitefic 

oUtgMtu,  Denique  pro  hac  pane  videtar  textosapeaiui»  LfiitB» 
hm§^Di£.  d$Ui,i.  Agnorcac  caroenrclacum  efleqaQpiam  es* 
cmplttiii  Sdtptonis  A fri cani ,  q ui  curo  inp^alis cor6ii« pnem i um 
ddaiulam  cfTcc.qui  prirausCarchagiaisnoofliyqaamobfidcbac, 
moN^eooicendmet»  daoqaenmul  eosmaros  crao(cendi(re& 
comaodcfcnty  TtniBque  morali  coroQa  faonpre  dooauic ,  tc 
f eftancmr  Titus  Liuius  4$  hf»  Fmti^ficfmdo,  Uk*  &  Flutarchaa 
Ciieconeot  diviriiillm/hihm  invitA  ipfimSafi§ttit»*<{^oA  &  in4k 
fpfh.^fim  rcculic  &  lauilaait  ^(mps  |loterodamps |iaiofqae 
lcncenciaanoftris  <8e  iaii^ftaeqoa  faabitaeftp  mcniiiuccijam 
hlcLim  Lfnxkmtt»  pM  verbfipufic,  Bc  com  fion  abfimilis  <eod^en» 
tiocdettmtcr  Arif^odfmom*^Hippomedontem  spadCiima- . 
nnmez  infigni  il|a  viff^briaquam  cz  Etroilcisietalerant/qaiad 
finum  IoniCTi|i  fagbitabant ,  feiifcruac  feniores  vcriqoceam  ho- 
nofcmcoace4ei^tti|9;»cefte  pipiiy(IoHalicarna(rcoX#m«»«fwii» 
miiqtiiCMtimfb.  7.  vcrum  hdiufroodi  exemj)Ia  non  tam  eziure 
quam  ez  gracia  f idcntur  prbci|(&fie ,  (icque  ad  ioris  necelflitiaj^cm 
nonfiuittfahciiida.  S,fiif  ^yMfrim^Infiit.diimrcnMturttU.  /.  i'. 
J>M€9^fi^fim^um,  |?rff tcreacnm  ptxmlum  fit  propofi|^m/rel 
i  pcincipi«Tel  a  Repablica  plcnius  c^intccpretandam*»  iiizia  gL 
lipprobataro  mySmkD.dccmjllfrmeff  9c  M 

de  cgregio  quopiai^  facinorum  prienuai|dp  ^'quod  ctiatropharo 
dignum  vider^^ur{isip!^r  ab  'animoy&  mente  eotomVpnnci- 

{mm,  qai{priraiiiiii|  pioUiccfaaiicar/§Uenttfp  yidetur, 
ocapletatam  munus  ^'priemipm'iBerca1ff|^i»rcfi:rrp 
biomeft  qoin  pL  bcnigna  ^plena  mf  dte  iUios'^iii  pcfipip  gi|mi 
lionorace  Ybhii%  a|ii^oando  jn^erpre^amur,  it  incc^roqi  'dontam 
aatprsemiocdaot  rcliAum  'alterucriez  dnbbus  inmtatis  pnefte^ 
tilc«vtefttez*egrcgiusfiii//;/{/l«^  1.  quamoiare*' 

gpilacitcr  concorm  fibi  partesJBiceoejdebeccnt^nibi»  itaq^eK* 
cmplom  Scipibnis  &  fcniorum  fupra  rcIatomm^inteUigo  proce- 
cedecein  cecniiihis  di&iLfiflttribm.§*finM.cMm  ez  coidenci  aut  te* 
fofimiUima  volunciite  concedcncis  coliig^bator*  'yt  nriqoein 
tegcum  prstmiom  daretor  ;  euidentem  apteia  ^plmitaiem  acd- 
ncccdebemps,  etiamcamqasecz  codic^HiriscoIHgicuri  tititti, 
mttbi^Mm,  vbi  plcne  per  laf  9c  alios.  D.  de  l.  2.  icecom  rcgola* 
ncertbicam {nfigne  facinus  non  efTct,  (que  bsMprarfumpcio 
cefiacct»  noninteehimeuique  prarroiumdfberetur»  fird partca 
.concoifii  fierent>(ut  ergo  ez  fuperioribus,  vc  pnemiom  propofi. 
fnmei  qui  primushoftiamVrbifque  obfis&mmnincmnfineii^^^ 
lei^aiiccaftnimfaoftioni  iccdmperec,  SDqiisez  parcibusdmidtv 
miaicz^oos  qui  parucr^  Tclmmia  tcaBbeBdelunt  p  Telin  ho« 

'    -  "  *  *  ftinin 
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6  ftium  caflrum  imperum  irrucntcs  fcccrunr.  l\illiu  prirao  qnnn- 
do  Qx  conictfluris  colli^crcrur  aliam  ^uific  mcDtem  polliccn- 
ris  calcpr.rmium,  argumcnco  dicli  leg.  dtctt  Imperator ,  ^  eorum 
0rgumcnto  qmmoAo  retultni-i4.  F-tlljc^  lccuiiuo  t]uantio  Facmus 
cr.u  magnum &mcmoial>iIc,  quodfiae  m.ii^oo  pcrtculo  aydc- 
imon  pollcc,  pia;lcicMn  (i  ail  hoiiorcm  cu  pnioduaccm  Rci- 
pubhc;r  pcrcincrcc,  &  a  pnncipibus  ab  ipfa  Rcpublica  prxmi- 
um  propoficum  fVuct  ,  n  im  cuik  cx  intcgro  prxmium  aU 
-ccru^^ri  dandam  cHcc,  /tr^'.y  v^d;;/.  dicLt  le^.  f.nrA  citm ibinotatuff', 
iiecc'jfi.prtncif>i^m  ^ar^u.  cor^m  qndait  Albertc.t'i procemio.  Dt^ejh 

I  §  d/j'ctpsi!f.  colnm.2.  Fallu  ccrtio f  qilau Jo  piwinium  proporuum 
.crac  mJiiuduum  m  iure  tam  propriccntis  quam  poircdionu, 
vclvlusvcl  aJminiilrationis ,  vcluci  ii  lilia  Impcraroris in  vfio- 
rcm  Hcri^nat.i  cllct  ci  c|ui  primui  hoflium  uive  ua  cranfccnclir- 
,fet,  tunccnim  vcl  ncucri  d.irctur.  vcl  locus  tt>icr  c»rjcificatio- 

.  ni,arfumc»tJe.x.in  lc^j  !i-  .il.r>'^\'!t.dere}i^.i^fum.fnne  \\\i.  t[\  com- 
munis  opmio  vtper  Aih*:ri  tndt.i.j.  d/jc:pult.  pci  Aicxand  mdtiis 
•   lc^.qnifili:ibu4.^A.  c\\\\ alios  rclcrt  pcr  cua  icm  vS:  Lud.  Romanum 
inl  cnm  qutnoiitjftmtt^.  D.ad  rreiell.  lattf  pcrTiiaquclL  uhtfuprA 
qui  quandohat  locus  gratilicationi  fufc  rcfcrt  m  diii.tract.pn' 

^.mog.c^iufiion.  17.  opinto.  z.per  totam.  Fallit  t  quarto  qiiando  (cr 
cundum  v^unfthm  aitcr  ipfcirurr.  r«i  promilUi:  nadasc/Tct  pof- 
fcflioncm  Unc  wuo^Argnmtnt.  CAptt.  cum pnrtinm  ttira,  dt  regttl.tur, 
in  6.$  commodtimjnjiitut.  detntird.inukd  pci  lalbn.  Cornc.  Curc, 
luni.  Dccium,  $c  .1  lios  in  Ug,JlemMiCtpati.  Cod.  dc  co/lat  .in  illo  artic. 
quando  filini  prAfnm^tttir  in  pcfJliflonr_jp:$tri<£  pQuJ.i:!^,  Andr.  Ti- 
t:iLC\\i^\\.tn dici.iqti.xjiion  ij.  pptn.  11.  Pronoftra  principnli  opinio- 
ne  opiimus  ccxtui  /;;  4  ^l/ocTibcrttf^,  Di^cfl.  dt^  hrreJih.tnjlttut. 
vSinonfolum  quando  cil  Uv.1i  ambi^uiias,  Icdcciam  fi  (uiuris 
dabiccas,diiiidituriddc v]ua  litigabatur,  pro  nobis  ctuiii  [  quia 
probaiiones  fuflicic ,  vt  concUi  iaiu  vcnfimilitcr  inijb  i]u.Tcui- 
dciucm  probationcm  non  rccipuint.  Gloll. />? /r;'.  ;jt\j/<tf  Mi»/*ii<; 
CoduU prda.  cju.x  coramuiutei-  appfobantlccauuum  Corne.  inl. 

fiemnnctpati  cohitnn^  2  Cod.  decolIat.(^A  hic  non  Cidcbat  cuidcns 
probacio,quiaigiturdeia;ctp£cuadoaniuiu  ciu$<|uipcsiiiittia 
propofuirjCrgc&c. 

Ex  fupcrioribus  infcrtur  dcciflo  illius  articuli  mcmorabilis 
W  ycbeincntctquc  controucrli,  "j  (i  ad  mai(>ia'  uni  qui  adcumcx 
fiiijsqui  prunus  natus  cllcc  pcicincrc  dcbcbat,  plurcs  gcmiut 
conccndantur ,  vcl  quo.i  parucrcditi  tiint ,  vcl  fi  iion  paritcr.ta- 
mcninccrrnm  crat  vtcr  cOLum  .intcrior  in  luccm  cxirct,  anain- 
bo admicci  dcbcant.an ncucer,  an  tortc  altcr  tantum ,  qaainrc 
rnntduodccim  prmcipnlcs  opiniones ,  quas  ordtne  rcfcrtorna- 
ri^limc  Audrcjs  Tjra?]ucll./»</fV/<7 quitflio.iy.  (cd pernollra argu- 

fTiCuu^uua  <Scii^uo|ifis  liipcaxciaus^taf    ^uaiilluu  iuci,quan;i 
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fltqaitact  proximior ,  cligenda«(l ,  qux  habct  vtrooque  admic- 
'  tendum,  non  alitecacqueadinictaatur  daocoUegatarij  adean- 
dem  rem  ,  quando  vtnqoeex  proptietatc  (cnnoDis  in  (lilidnm 
reli^aefTevidetur,  quodacciditcum  aihbobusrelidafuic,  iet 
Goniun^im,  veircparattm*  vt  diximos  •  nec  ad  rem  pertinuic 
qucid  maittratus  videatorindiuidua5»nam  adhocpoteilpcr  pla* 
resinfblidum  admiaxtiraiiMiXtMmtmc^prMJiHfismJecffie.  dek* 
Fclio.  in  c.  capitttthm  jknSd  Omck ,  dt  rcfcrtp,  etltmn,  mtttftm. 
vtrfictd,  di  d$toh$u  nsfit.  dc  videtur  commuoisopinio » vtambo 
gemmi  admitcaniur,vcpcr  laf  m/^.)?e«rriiiff«i.  Digefi.decpnditm 
ctmf.ddUa  facit  Glodl  tnltg:  id*m  ent,  Digtfi.  dejiat.  hffmttmm, 
BsL\dus.infroaemio,  Di^efi.  §.  ttaqtti,  aktmn,  2.1dcffl  Btldos 
thentie.  extiJUtmeitt9.Cod.dec9Qa.  Aretin.  Cinfilio\€i.  diUgititir* 
column.  3.  Floriflh.  in  leg.  qu^  pater.  colttmn,  4.  Dtgifi.famii,etcifi, 
BaM.  Angc!.i«i/<'^.  exdetohm,  in  princrp,  periUntn  tixt*  Dtgeji,. 
tlivnlg.ptcAlhcnc.in^ieemii.Digefi.^  diJcipuU  eetnmtkx.tiaiak 
&  iimiliter  impcrium  perdoos  admintArari  fimoi  poteft 
aliqoando/blct ,  ^ipctG\oS,i»e,timmmim.  7.  quifiion,i.  doff 
tn  €le.Romam,tterbo,reget»diiteniu,  And.  Ttraqttcll  i/r^iffs^jvcr. 
qudji.  17.  inprituif.  numero  4.  vttlcttiamambosadmaioratum 
admitii,  c)uod  &  farmac  Aleiaod  ns dV^./rg.  ex  duoitu .  mprtncip, 
licecArcn.ibt  varietldem  Alexand««iito.  leg.  qui  fiUnitu.  ...j^ 
diltg  i.Ansi.mrith,tieJiHiUxohunn jfjM.Matt.Laud.  deprimogcnit. 
column  9.  verficuL  fedpotutmtee,qnodftin apparet.  Barba.  in  clemetK 
f^fiprtncipdii6 ,  derejcrtpt.  Curc. icnioi confilio  69  tio.  loan.  pcrf  c- 
\\numind,  ea.eapitultanderefcript.d. vtrjic.de duob.  laf!  vbtjupra^ 
Virfi pro ifim decfJi.Aoton.QotCct.d. potefiate  excelle^is.quAfi.  ^4- 
BcncMiXw^in c.KafHU.dete(ia.v(rb.  tn  ^odemteflamento  rehnqnem^ 
hnumero i77.plcnepcrAnd.Tirac|ucl.//^«<c//.i7. optnione 4.  1 1  c c c 
COOCiarium  ncmpc,  vc  ncuccrcorum  admittatur  ,  lcdfclccon- 
oirAiimpciliantjtcucant  Imo./»  d.l.exdttobui ,  &:  Caro.  Kui.  con- 
fil.\%6  confideratt£.coi\.ltb  1  perl.JijHcrit.Jf.  dereb.dttb  l.dttofftnt  Ti" 
tij  fi.de teji.tmela.  cumfi.  qua:  nihil  obcft.  Nim  ibi  cjm  agcbac  & 
lucrum  peccbac ,  non  probauit  ncc  probarc  pocuic  ie  ccrco  &  in- 
dabicamer  ad  iliud  lucrum  fuiilc  inuicacum«vcl  ad  ittud  munns. 
vel  tutelam»quiaTi(iofuicrelic^um,duoaurcmTitij  cranccrgo 
fuccumbere  dch\:bSitJ,i.ia3oryquodaJfetterat  l  fi  C.  deproiat  l.qui 
tKcuJare.Cde eden  Iponhoe.C.vnde cogn.non  lic  in  i\  ccicnoftta,ia 
qua  ciiam  cx  prupticiace  fcrmonisambo  gcmii\i  piinii  naci  df- 
cunrur.cuinordmcn.ifccndtancminc  prarccdcrcntur,  luxta  m- 
cctprciacionciii  d.l.cx duob.de vidgari.^ l  quoddeparirer ,  ^ lerefi  ' 
Jtten:  JJ.de  reb.dub.  ^l.  qttt  dtws.  eod.  ttt.  vndc  cum  maioratii.*;  pro- 
miflus  fucr.t  piinio  nafccnci.ac  aihbos  pcrcincrc  dcber,c|ui  am- 
bopriminjti  hicrunt,  &  .iltcrutci  cu  .Ti^it  &:  pctit  lu/^cicntcr  3c  • 
ccrtQ.noii  caniu  cciuin^cj3tcr^robiitifiC£Ouguau  iuam  ,  Hcc^ 

obtmc- 
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obcinere  dcbet ,  quod  oon  aac»  vc  duumos  In  ceimiais  4Mfi fM* 
fk»aim  fSmtUh. 

Facit  pro  nobis  viaa  racio,  quam  ab  alijs  pcsrat&m  fuiflc  noa 
Jtinucnio.    Nambonamaioracusctficz  ccftarorii  di(poiicionc 
iicd  alicrtari  podinc  ncc  diaidi » quod  cft  regulare  isi  cafibtis» 
cam*en  fallir,  &limicacur  prxfcrcim  qoando  alienattocaEacnc* 
ceflaria  ,  vtefttext.  exprtjfut ,  vb$  etism  tttumtwmmmmtv 
0f.  mleg.^;  $.  prddium.  Digeftu.  eU  leg.  2.  neque  enim  ]caa- 
{ancceflitacis  comprehendicuc  (ubr  Tlla  rcgula  prohibirainrpe* 
lcgi^  inccrpretationc » mpiment.  leg.fifidemjfor.  $.fimegffimjh 
Jiigeft.^juijAtifdmnccgan.  vbi  mulcis  id  ornac  lall  leg.  eonditieni^ 
^mfnpi^m»inverkiitNfi9teftMfU.  Bigeft.  d§  CoiuL  ^dmt.  vbiali* 
cua  pct  Soc.leg.fifiUuiqitipMtri.  Digeft.  devulmvn^^,  ttmt^n- 
'  it  'itfcer^ii ,  vbi  t*Tiam  not.u  Soc.  id  qiiod  &  nos  drnatiiintts  d$ 
fitceeff.cti.^  vtgejittiofexte.  numtr.iQ^^iJotmmfttmt^^nminr,  6U- 
com  ecgo  cx  caula  nccciriratis  recedimir  a  rcgulis  iucii  com- 
^inuni^ ,  adqnodcriam  racitibr  remlegutemu  Digi^w  dtmUm. 
gttt.  L  fdei€ommi£ks  $•  firmt,  B^tfi,4*  leg.  5.  cumqoe  in  fpccic  & 
jndiuidio ,  quo  de  agim  us ,  res  Tetita  U  aiien^aci  ^^c » &  diuidi 
cx  caurancceflariaqnafivoluntarratantumt  non  cciam  ncccf» 
fariadiuifiovetitaTidearur ;  cumijueinfpcdc  noftxa  ifta  diui* 
iio  ncceflaria  iic  •  propter  omuimodam  incertituifinem ,  fiipcr* 
cftvt  ea  bona  maioratus  quo  dcagicur,  diuidancur  intcrkos 
*  geminos  &acres»  tetgument:diil.  leg  petd.$,frdeU9tm.  dtltg*  i.  Dt* 
gefl.  prsfercim  cum  rc(pcda^c{laioris(cttius(bliiisintcccl1c  hic 
infpicicadumeft  /parumaucnihil  Fcrc  interfic  cumambo  (int 
delibcrrscinsezarqaDV^cque  incclhgo  quod  iure  non  iblam 
iidrr.iniflrationis^ledcdam  quxad  bononim  propriccatem  di* 
tiiOc  iiat ;  nam  quidprodcflcc  dicere  quod  adminiftratio  tan« 
tum  bonorum  eflcc  communis  iocer  cos  ,  quid  cnim  (i  po(\ca 
alccruter  rorum  dcccm*aat  locte  viginti  liberos  iuAuliflenf» 
efTct  nc  adminiftratio  communis  incer  qoadraginca  ppftea 
firatres  pacrueles  »  &  iic  deinceps  procedentc  pro^enic  ad 
ingcntem  vfquc  popolum  procederemus' »  qaoa  ndcndtiflt 
dflec^v 

i  CiltAj^iOttmqitifrittmetw^  inlMd§tqtt^bi,itotteftpm§^ 
ttmt  tttttgjtrit  prtntiMm  eU»        ftatiua  ,cofitrs  noHiJjfi. 
hitm,mmvirificmtfrinequo    %  Cottditiotue  vt^n  fortttodittr 
ntttnm  mtittgtntt  fim^jigt^        tMUpmtirr  tttm  nptm  tU 
f9*^ffrtptt^tt4fi*  lucro  c§pttmio. 

%  CtmUtitiSn  $  -^ttifrimM  meS  4;  Qmtiitit  Wtt^^iiv^pfritim 
.  inmnttifjint  fftimtttmftrtt       ihtimn  tut^tnt  ^^tmmtit 

dMtm 
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Jl^hitur  ^mn-verificAtHrme'  7  Vi^lor  ^HiextttitJimtdtmmt^^ 

qtio  qut  fine  fejfore  pnmm  UunontAnto  ptdfhi^JUfntu 

metam  mtigit  in  ludo  eque-  tfl ,  qnMm  ftj^im  viHof  txU 

flri  ,  ccntrtt  commtfnetM  9-  fteret. 

p  im  8  Jnterpretsth  pia  qud  fi  in/t» 

^  C^n  ditidJlU  ei  quiprimn4  meta  ffu  reiterMhili  cejfdt  ,  qttsn^ 

Mttigerit  prkwium  dabitury  do  tuitu  HU  fiittrttkUk 

ft  ex  decem  currentibm  duo  tfl, 

Mntertores  partter  metttm  f  ViHor  txtitijfe  quttndt  quii 

MttTgerunt  ,  an  implets  vi*  videMtur  in  Ittdo  fchAthff'' 

detUHT^egregiM  qHdftio.  rum  vel  in  congreftibtts  (f 

^  Totum  venit  cum  res  qud  fuh  pugnt^  feu  certammibtts  qttoj 

vno  Ipirttu  continetttr,  fttn^  HiJpMtk  ( iiiftm  tortHM  ) 

fltcittfiMttMMtur^  feUmm» 

CAt.  xci 

l^lLopoficnm  t      praHiiiaiii  coDcurreBtibasad  bratuomTt  i 
X  qai  pnmas  mctam  atdngercc  illud  ferrer »  ex  cqaicibas cos» 
rentibasvnasccciiht qaemcqiiusdorrodcpulcrati  cqaalqae 
fiaefcirorc.  aoteqattecxterisptior  mccam  attigcfaty  an  pt»- 
ittiomdominb  acquircrecur  2  vchcmentcr  fbit  contxoi4Kam» 
quainrelunccrcs  cafiisio^icicadi.  Primus  quando  verba  itm 
h abcbancfcqtto  quipiimos fflecam attigcricy  &c.}  £ can^ eciam 
ii  finc  cqoiteiire  eqAus  rneram  primdsactiiigleifer»(ir«i^ium  do- 
mino  acquirerec«i{lacftco^nSunisopinio»quflni  tcnencBaccol» 
fiald  Angcl.Paul.Alcxand.&Ia(b0,iiMaMr#43.  Sc  "Z^Cwiscolumns 
ftn.mfin  ^cotiim9.fif»imlig.  i.§.  iiem  tteqttmmuLD^eft.  dgtuqtii* 
p$Jf  quialicec  acquirere  nihil  poifimus  pcr  rcro  i  inimacamt 
vt  in  di&,  §.  iterntiiiqmrmmt^Ug.  qMmtdm§dtem.  Dtgjtft^  dm^ 
fdnnJLp^tff.  lamen  nic  acqoificio  contir.gtc  pctiplammct  ^ 
qairentcm  ,licetperrem  inanimatani  (hoceftpcrcqaam)  im« 
pleta  condiciofucric»  fubquaadillodlucramniitinaitarusnoft 
aliteracqae  fi  rehdum  eflec  fob  condicione  •  fi  nauis  ex  Aiia  ve- 
lieric,  pernauisaduenrunaifnplericDndiciopoieft.  /  pqtikht^ 
nd$m.CMiitjlL^ftihft,ftrepertotum.f  dteomtit.^tUnt»  Sccan- 
duscalbscft»  quandoTcrbadicebant  (  eiqai  com equoprimus 
mctamatcigenc,  ^c» )  ^ctonccommantsopinioeitBarcoL^e 
ahorom ,  vbi  fupra  ptimam non  debeti  cqatti cadcnti •  licec e- 
ias  eqaus  (eexpoiroprimasmecam  atcigidec,  qaafieqttictnon' 
fqoo  prcmittm  (it  pmpofitorairttb  conditioi|e hac  •  lipnmas 
mecamuogerec ,  ipfeaacemnonprirous  mecamacttngit,  (ed 
ipfius  equos  9  ficqoe  eoanait  aoc  defiiic  cooditionis  adaentiit 
ic  implcmencum.  Tertias  caftts  cft  ,  cum  ferba  non  Ibntitn 
ckia»icdiiimasia  dubio » qniafcckiitnhabcantC  primomt* 
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tam  attinrrcnti,  &c. )  &hoc  cafucommunisfcntcntia  cf>  domi- 
«o  pixmmm  acquiri  pcrcquum  ,  cjui  rccxpalfoprimusmctam 
atcii;crac,  ita  tcncnt /^/.y/VT.    lUm  acquirimtu.  loanncs  dc  Lmo. 
monero  zf.  Cumnnus,  KonianMS  Alcxand  ?;/^;/7rftf  17.  Iafoii.>:/^ 
mero  45.  Salicct.  in  leg.  non  dtibinm.  CoUue ({electbu-f.^^^Au^in 
lege quiftindum.  Diq^cjl,  quemadmodnm  jerta.amiit.  lnu)la  tnl  2, 
Di^pff.de cond.'jf  dttn.Atcnu.ntirfjero  60.  tn  dt:t.  (^,ttem  ACqutrtmtii. 
&  cll  communis  opinio  fccundum  lalon.  xbi  ft^f  r.%  ^numero  .{i, 
quamctiam  firmat  clfc  communcm  Za{\iistbt,numcro  zi.Iiccc 
contrarium  tcncat ,  candcm  tcnct  &  firmat  ciVc  communcra 
A\hcn.inlei.i.§.pereum.  Dtgefi.  de acqutrend  poff.  Idcm  Albcric. 
wlcum  ferutts. Digefl.de  verbo  oblig.shi  lirmac  ica  fcruari.  &:(]uod 
ita  tcnucrunt  multi  &  magni  UoCtoics  ,  &:cft  communisopi- 
nio fccundum  Alcxand.  i/^;yir/>r<«,  mouentur  ,  quia anmius  co- 
rumqui  curfum  ordinaucrant  prxmmmquc  cxpofucrant,  clic 
Tidcbatur  ,  vt  virtuti  &  vclocitati  equorum  prccmm  darccur, 
hoc  cft  ,  vtdaretur  dominis  proptcr  equorum  vclocitatcm  ^ 
virtutcm ,  quali  mccr  ipfos  cquos  non  inccr  cquitcs  ccrtamen 
clTcf.nccdubium  clt  quin  ,  vr  dixiraus ,  condicio  illa  pcr  cquum 
poflctimpleri ,  vtcaimplcta  dorainusacquircrcr,  ctiam  n  caltl 
iropieca  clTct./ fiquU htridem.C^fUmft^^ftdifiA,  2..  (Mmt^titouuis» 
Jfide  ctnd.  ^  dem. 
•  '  cftitrariam  partcmt  tcncc  Dinus  inl.  i.§.cdttrurr;.  Dige/I.de 
verb^oblig,  &ibi  P^ul.numero  3.  Dinus<»i^^.  §.  Jdemacqutttmttd. 
Idcm  inUg,  4  $.  qtufittim.  Dtgeft.  deaqtut  quot,  vt  rcfcrt  Albcric. 
vbi  fttpra.  contrariam  ctiam  parteiii  tcnct  nouiflimc  Za^ius 
ind.     Itcm  acquirimtn.  column  fin.  primum ,  quia,  inquit ,  illud 
pracmium  promiHum  vidccur  fub  haccondicioncpotcfiatma,  li 
primus  mctam  attmgcrcc .  potcllaciua  autcm  condicio  non  fuf- 
ficit  quod  fato ,  aut  cafu  implcatur ,  fcd  oportcc  miplcn  tx  ani- 
mo cam  implerc  dcbentis ,  communis  opiuio  cil  Bar.& alioruai 
per  ttx,  ibiinL  2.  Digeft.  de  cond,  ^dem.  pcr  DoCto.  in  d.  l.fiqwi 
itndgm,  di^  inUg.  i.eo*  tit.  (cd  hicliccc  pci  cqui  priorcin  aduco« 
tumconditio  vidcrctur  implcta ,  tamcnnon  cxanimo  equicis, 
(edcaTayautfaco implccavidcrccur ,  licquc  BonfuHicercc.  Scd 
hocargum^^ncum  fuipc^am  cft    hic  cnun  conditio  pcndcbat 
nonexlibera&cxpcdicacquitis  voluntatc  ,fcd  cx  facloipfius, 
&Tircutecquifui,  &cx  fac^o ,  aut  non  fado  aiiorum  cadcm  dc 
re  contendcntium  ,  quo  cnfu  coniiac  condicioncm  cilc  inc- 
ptam.  Ug.  \  Cod.de  infitut.  (y*  fitbfti  cum  ihi  ^lene  notMtiipergbJf, 
i^Mlios.  l.  2  jf,(^  cond.  ^ demdtg.fi tam  ftuia ,  eod.  titul.Lfi qnn  he- 
redem.  Codic.  deinftitut.     fubfittu.  niixtam  auccm  condinoncm 
fuaictcfato,&  C2VaimflcuJ.LJiiMmfa^,d,Lfiqi4ieJ9eredem  * 
f/irebiqueperomnes. 

Ucmiicccpericm  inaaimatam  pollit  ius  qa«£ttun  mitic* 
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Tiiaquam.ff.quemadfcr.  Mmitt.  tamca  acquiri  dcnuo  nonpotcA» 
d.^Jtem  acqutrimHi.  l.fia  furiofo.ffi  to.  tit.de tic.poff.  in  quxdione 
autcm  noltranondc  rccincndoagitur,  lcddc  acc]uircudo,  cr- 
go,&c  Qn»d  diccndum?&  fanc  licct  Zazij  arguinmcntuincuan- 
ucrit.cius  camcn  opinioncm  vcriorcm  puto  contra  commnncm 
liunccnmi  ludum  ,  quodcagimus,  ncccquinum  diccrcpolTu- 
jnus  {  lioc  cR  ad  cquos  tantum  pcftincDtL*m  )  nec  pcdcftrcm 
[.  i.  ad  pcdites ,  tantum  pcrtincntcm )  fcd  cqucftrcm  intcliigcrc 
dcbcriUis. Vndc  in  cali  ludo.qui  ncquc cquinus  tautum  erat ,  ncc 
pcdtftris  tantum  Choc  cft  nrccqiiorum  tantujn ,  nccbominum 
pftdicuni  tantum)  fcd  equcfti  s  ncmpc  homioum  &cquorum  fi- 
muI,prob;ibilius  cft,ut  (iug  liomo  fotus  Hnecquo ,  fiuc  cquus  fo- 
lui  finc  homine  infclibrc  mctamattingcrcc,  nihilfccillc  vidcrc- 
lur.cumcques  (hoccfthumocquoinfidens)  fiquiad  calc  hi- 
crum.fcu  prxmium  fuit  inuicatus.&hancfuiffcmcntcm  corum 
qui  talcm  ludum  inftitucrunt  ,nullus  modo  fanus  abncgauic, 
t  &cum  in  condicionibus  implendis,  pracfcrtim  cum  agitur  de  J 
lucro  ac(juircndo,vctbacondicionum  fint  ftrnf^inimc  accipicn- 
^Si.l.qui  hnedi.l  AidHim  ff.de ccr.d.^ dem.&L  formaliccr  vt  cx  com- 
inuniopinion.rclolaicDcciLSi/T/.  i.  £f  1.  Cod,  dtinfiitut.^fHhfl^ 
vciba<jucifta  fccundum  fubicdum  ludum ,  &maccriain  (nu  in- 
telligcnda.  l.fivno.ff  locati.  l.  cfuilus  ditbu^.  §.  dommM.  zibi  Sof.  in 
frtncip.ff.de  cond.^  de.lftipnUtio  ifia.§.hiqut.^  §.  hdc  quoque.ff.  d$ 
t/<y^.o^/'^^.ludufque  lubiciftus  fic  cqucftris,hoc  cft  hommum  fi- 
niul& cquorum,  illacondicio lucri propofiti  dc  mctam  attin- 
gcndo,incclligiturdcmcta  accingcndaaU  equitc.hoccftab  ho- 
minc  cquoinndcntc,vcl  equitaucc,non  ab  cquo  folo,  vcl  pcdite 
folo.  Praficrcamcnccm corum quihunc ludum  ordmaucrunr, 
talcm  fuilTc  intclligciedcbcmus,qualcm  inducuntcommunitcf 
a ccidcncia./.y^ /r//'€r  inflipulattonibm.ff.de  regJur.  1.  nam  ad ea.ff.dt 
/«g/^.nullus  aucem  modofanusncgabic*  quinhunccafum  dc  c- 
quofolo  ,  vclpcdiccfolo  metara  anicalios  cquitcs  attingcntc, 
non  vcncric  vciofimilitcr  in  mentcm  coruai ,  quihuucludum 
inftitucrant ,  &confcqucntci  quod  prarmium  equitibus  non  ct- 
iam  cquis  folis,aut  folis  pcditibns  propofucruncquod  C\  dixcris 
at  li  in  corummcntcm  iscafus  vcnilicc,  qutdriam  ftatuiffcnt,  Ac 
tunc  magiscft,vc  cquo  folo  priemium  non  conccdcrccur ,  quia 
nulli^s  jgnorac  quod  vclocius  cquicurrant  finc  io(efrore,quam 
cuwfinfeiforconerati ,  vt  fic  ncc  cxtcrisvelocior^nccpaUnadi- 
gnus  vidcatur  is  cquus  qui  cquicc  cxpuKo  primus  mctam  fugi- 
cnsattiginccprafcrtimcum  a-qualitas  hifcc,  &/lraiIil>usrcbaf 
vidcacui  fcruanda./.fK«J  oporitt.C.de bonis.qtiAli  l.iQud.  C.decoQM, 
ficqnc  pto  nobis  facctct  ratio  illius  gl.approbaraem/f^.  taUp/tB, 
^fin  ff.de  pati.  dumaitprocaurohabcridc  b  crc,  «|Uod  agcnicfi  cx- 
pcciic  iinc  TtadnuUcer^ildc  co  meinmiircnc. 

Naa  Ya4i 


Digitized  by  Google 


930       FERNAN.  VASQ.  CONTROV. 

4     Vndc  t  infsro  quod  ctiam  fufpcdacft  pcr  caadem  ranoncm 
communisiila  opioio  fupra  celaca,  quae habec , quod fi  vcrbA 
taiia  forcnt  (  cquo  qui  primus  mcram  accigcrit ,  Slc  )  tunc  |»nr- 
jniuni  acquiccc  cqucs  cxpulius ,  cuiu?  ciMitfsvacuuspriusoie- 
tamattigcrar>nam  &lioccaru  vcrl> :  illa  aci  mcncem  eorumqui 
talcm  iudumordiiKirunc»traiicnda  luuc.  vt  (iecquiic  metam  ar- 
cingente*duni  cquo  inHdcrct ,  inccUigenda(int,non  de  equo  (b* 
lo  metam  atci«gcuic,pcrratioiu>;  f  upra  relatas,  quas  n  on  eacpb» 
ditrepeterc,veibacuin;  folcnr  vlcbcntimpropriari.vtadmcn- 
cem  trahantur  a<;cncium././//f'///.///.i  §.  hiqui.  ^  §,  IjAC^uoqut  ff.de 
ver  ob.Lheredes met.^.cnm  ita.ffad  Trdf. i  3.  C. de  Ub.  prs.te.  I. ^y.C.ii 
inojfi.tejlam.l  ji. C.dt  hcred.inJi.l.fHndHs  qui  bcMitt^ .ff. de fund  injiru. 
l.c^Hi  htredi.§.do.'r*inu4.ff.decondt^d€m*umcl,ihiqHi,  $.  Fiamm. 
tkfoL  etiam  fipertaicni  intcrpraationcm  recedacura|iroptie« 
tacc  verborunijt;/ i/</./!f.«r^0, 
$     Ludusf  vulgartscft  pcrlcaliam ,  &contcntionon  inamcent 
adbrauium  coiicinrcrc  ,  vcquiintaliconcurfu&contcncione 
fupetior  cuafcric,  is  prxmii  ioco,  auc  palmaeieu  vidorixnomi* 
ncquippiani  rcicrat ,  quain  rea  noflris  fummisviribuscontro- 
ttcrnim  ixpe  fuirji  iicccra  forcc  ob  brauium  concttrrebant,qtto- 
mm  duo  rctiquis  ionge  vclocic  rcs  pariccr  metam  artigerttnt» 
▼tercorumptjrmiuin  propoiitumlaturus(it^anamtH>fDr:c,  an 
neuccr  ?  Suuccnim  c^uiputent  vtrunque  prxniium  inmlidum 
iiabiturum,iui;rqui  lirmcncdimidiumprarniij  cuiquc  danduroy 
iancqui  ncutn  coitim  quicquam concedcnduni  vclint  >  rcdice* 
ittm  ad  curruiu  il-cundum ,  vcl  cenamen  deuenicndum  cffc  ,  vc 
qui  in  iioc  ccrcaminc  rcpctito  fupcrior  cxciterit ,  paimam  fcrac, 
eorumautcm.quiiuliacvltimaopinionc  lunt.ouidam  aiuntii- 
los  duos  tantum  ad  tcpcticum  ccctanicn  admittcndos  eile»  qui 
jteliquis  priorcs  metam  atcigcrant>quidamverocxiiltmant,  vc 
vniuerfi  admif  ci  dciicaut. 

Qaod  autem  ncutcrcorum  palmamlaturus  (ic  ,  cenet  Ci- 
tkvarnprccr;?:^o  •.tgfJ}orum»Knf(t\inleg,eMr:  qui.ff.adTroM.  &ihi 
PauK&Ludo  Kom.  &  Mcxand.  cohimn.Jinal.  fcc-)uitur&firmac 
cflecommunciT.  opinio. Ant  Corfc.m ir.jJ/.dehrohio. tjh4^,f.tohk 
t.LC^ j.tcnenc  AlL'xand.qui  alios  tefcninUg  qHiJlliaim  ii 
/^j^.i.rcq  uicur  &  au  cde  communem  (cntenciamf  eiinfiir.  uifdtu- 
inm fnhcU Cruc:<  nft.i2  de refcrip,  kttxMl  t.  $. idemmcpunmm*mL 
€o.  ff.  de  /rcqiui  a^,  poffeff,  dicix  communcm  (enceociam  Ani, 
TirAqueUMprimo:cn.qu.«Jiion  \j. opin,4  num.  12. (fendemqu^io, 
opin.  6.numtr,  10.  Guidius  dc  Suza.&  Ahd.  Zaffius,  qaos  rcferc 
A I  b  /»  prcnrm  f  num.^.  difcipuli,  vhi  Sald*  ^ tdiu  Ab.ij> Ug.fi fue» 
rit.f.dtrei.dub.  h\cm  inU^.cumqui.  ff.  adTrelr.  Iacob.de  Arcna* 
Ricbardus  Oldrad*^  Aiid.de  Pifis  in  d.S,difcipuU,n  eos  cclen  AU 
htncM 
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Contraiiarn  partcm  ,  vi  ainbi>  v.doics  tiiiirc  viiicancur^  pne- 
iniuniqiic  propoluani  ac|  ns  cx  parubu^  duiiliim  fcranc,r€ncnc 
q Li a I n  p  1  u r c s  o u o <.  r c f c r u n c  A 1  c X .  ^  F cl  1  n . X/ /// r.i , &  A n d . T i r aq» 
deprimogen  qU'~fl.\-'.  opin.  (t.num.  i*.  <iui  i  pnnitis  is cflc inrclligi- 
cur.qucni  ncmo  \^ixccdn.l.ex  duohtii.sfi prwc  Jf.iie  vttlg  i.qmdnos. 
jf.de rrb.dtih.l.i^  htrcdnc:^.jf  'ic  jmui^  luitti.  l.ftqms  Tttio  '^.firr, 
ff.deleg  2  viuic li  <iuo  piu'ics  paiiicr  nicL^m  attis^crunr ,  vcrurrt 
cft  ncuirum  ah  altcro  pr.vucntuni  fuiflc  ,  &  !oii  r  r.iinas  .i  rcli- 
quis ,  cjui  tardioicN  cxtic erunc ,  lictnK  vrruiMuic  primuin  hiiirc 
iurc  ciiccn.us ,  &tli(:^nuin  palnia,  &:  pr.vmio  prc.-tpofifo  ,  vcruni 
c|aia mrci^ra  rcs  ciii«|uc  v'ari  ncquu  ,  p  .rics  roiicurlu  hcnc  ,  ^r- 
gntr.ent.text  in  lcg.ji pluribus.Dtgtji  delc;.  i.  V/.'  cans  Jnjr itut.de leg. 
l.re  contimiH.DigefiM /r^.  id.  vntc.  vit  sutgm ^  cum  ^.Jtq  C»d^ 4$ 
CMdtoU. 

Tcrcia  fuit  opinio  cxilliinancuim  folidam  rcm  prarmjj ,  paT- 
nax,  fcu  vidi)rix  nenunc  propufi r." m  cuiquc  corum  danrlanj 
efrc.quam  tcnucrunr  pliiu^  rcbri  pcr  .ndr.  Tirac].  ^if/w/ir/i  .^^ 
plemi:4  indiLLqi4£/l.  ij  .o:»k!o.  a  ttt^rve^.  ii.  3c  huius  iudicij  fui(lc 
vidctui  AcbiHcs  ab  H  uncro//i'.ij  relacus,nam  cum  pr^- 

niiuni  propohium  clicc  ci  qui  in  palafbra  vicillet,  VlyJlcrque  ,  &C 
Aiax  Tclamonius  ita  ccrtatlcnt,  vt  ncurcr  .dtcrum  vicdlct ,  dc- 
crcuir  prxmium  vtricjuc  dandum  ,  prout  ictcrc  I  iraqucl.  vht  Jii* 
pra  ,  pro  hacopinionc  torciccr  tucit  icxc./»  leg.  (jnt  filiAlih.\§.  i. 
ff,de  leg.  I-  vbiilla  vcrba  (  fi  c|ua  mil:i  hlia  nata  crit.  ccnrum 
ci  hxrcsmcus  daco  )  hunc  fcnrim  liibcr :  vidcncur ,  vc  fi  plurcs 
filixpol^canafcantur  hngulis  tilia'  us  vnpicrla  ccnrum  prxlicn- 
rur,  nccdcilixiguu  vccum  oamc^  lilia:  liuiui  oaiccxcacur  ,  aa 
iiicccfriuc. 

Quarca  opinio  fuir.quod  hr  locns  crratificatio.ii  ,;?r;^/<./.7f.j(^//tf 
relig.O* fumpt.fune.^^  l.m  naue  SMSphtU,£dotaiiJ^Ji^/Mjiruttm>  $• 
Jtinter  dftvs.ff.de  Itgata  ftciwdo. 

Qiiinta  fuit  opinio  c 'io<l  fortc  duimacur ,  Argtwient.l.intri» 
htu  tjtii.jf.de  iitdtc  l./i  ad pnncip  Cod.ccmm  uria  de  legtttis  ,  vr  rcfcrc 
Corfctus  vbt fnpra ,  &  A  Ib".  in  proam.  DigcjicnfTn.  %  difcipuli.  f#- 
lamnM  i.  Qiini  dicendum  :     taiu- vcruM  ,  «Sc.iqmor  vidcrur  (c- 
cundaopinio  fuprarchua,  vcambo  aihTntcantur  ,  non  vt  foli- 
dani  rcm  quifquc  ancqii.uur  ,  fcd  vt  <iiir.i<liani  illius  rci  parccm 
alccruccr  capiac.  Prin.o  ,  qai.i  cx  prop; u  t.uc  vciLoru.m  nullus 
corum  cxcludi  poceft ,  cum  pnmusthcjtur ,  qucm  ncmo  prarcc- 
dit.hiautcm  a  ncminc  pr.Tucnti  fucrun:,crrv),  Scc.  dicf,  l.exduo- 
htpt.tn priftcip.dicf  leg.qtii  daos  Ug.  c^tiod deparita.  [^frcfrts.  de  relns. 
diih,  leg.  ft  tta  fiurit.  Dtgeflts.  de  fo?>dft        dtt?ionJir.  Dcindc 
quiaquando  pluribus  cadcm  rcs  lc<^^uut  fiuc  fcparatim,  fiuc 
conmndim  ,  &dubicaturiftorumqui^lol!damrcm  aflcquidc- 
bcac*  andiniidiaaianibucaiiiii  «  obcnuiic  cligimcd^am  viam 

Naa   %  dcbcrc» 
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deberc,  ▼tpartcsvirilescollcgatarij  fcraot,  tmtmlfipltMmr'' 
ff.de  leg^.  I  (itu  eftmtlhirdiimr,  L  iMmnMim,  mtmm&i,  JJi^^ 
diltiat.  j.  LlUuio^inprincip.ff.dtlcgti,  z  §.fi emUm,Jnfiin$udglege^' 
l  fmU4,§,vhiMaim,(^§.feqMcmL  #»/Lfic&iapropofico,ciim 
dttoparicermetaniacti^criiiic  «qniadeaiidein  rem  prdemiflo- 
copcopoiitamfucruQCiiiiiicaci  yUcetdtibitanponity  aofingu- 
lilblidamrem  ^anpartem  tantum*  anfotceiuhillatarieffciii* 
cqQitts&modcratiaseft  mediam  viam  cligi ,  vc  partem  ▼in- 
lem  quif<^ae  adcquatur»  nec  qaenqoam  moaere^ebec,  qaod 
meiis  pollicenus  futlle  Tideretur ,  vt  ad  iblidam  rem  Tnos  tolos» 
ool  caBCcros  vclocitace  anteirec  inaiucos  ▼iderecor.  Namlt 
amiliter  qoi  milii  fundum^deinde  cibi  cttndem  fbndom  lcgaui^ 
infpcdapropriccaceTetborom^bHdammihifttadom  p  iibiqQe  ' 
fimiUccrlblidam  lcgafllevidecur ,  &  lubilominus  parces  conca&> 
iofittat  •  oecper  hoc  legacum  viciacur^aoc  fic  inaciie ,  vtiocibos 
proxiraeadduAis. 
4  t  Qnod  aocem  Iblidom  cotqoe  fiindaffl  lcgafle  viderecor 
probacur  exprefiini  in  diGt.Ug.fiplmihtt4.ff.de  Uga.  prim.  ^  in  leg. 
Mudo.in  prmcipi§,xferho  t  totHiff  det^eh  !•  ini  ionmn&tmMverh» 
JUidnm»ffJolegeitr~.!  j^^  p/trMtimff.doeondit.  ^dt9n$nf.diB.iAtU 
SHtim,  ad fin.  /.  i.  $•  inttrdnm.  L  indo  Norntim.ff*  dittf^^n&*  motnfi 
X)cit)deprohaeparcevidcrur  cexc  exprcflasiiii^»jf|^Mk  Titio.  §^ 
fim.ff.dileint,  i.  vbi  qui  vni  cxlibercis  Icgauitcumplorashabo» 
rec,necripparcrccdcqoo(cnciret  •omoes  inotcaireadparccs  vi. 
xilesvidctur:  . 

'^'cncndoiibun  parcem  nd  Ug,  dttofnxt  Titij.  ff.de  teftmtmt. 
tMtttn.iS^Ui  fiiiafaorit^  Digeft.doeondition.  (^de.yio?:.?rjrtionikmtm 

ueumfmiU,  in  quibus  nicicur  commnnis  opinto^rL.poiide^  tbt 
faffleincercic'udilkemintcrpcr(boasagcnciam*,  a^or  enimfa- 

'  aminrcntioncmprobaredcbecAc  fuodace. /r^- /^a;//;.  ieg»  jtSor, 
^;..;: -  :ferjii,  Cod,  deprohnt,  $.  eommodsmo,  Inftifut.  de  interdi.  ieg. 
atu  accufire.  Cod.  deode».  idqoe  cerco  non  conctngeoter  L-g.  non 
hoc,  Ctfif.  tfflM/e/tfgiMr^indiaisaotemittnbDS»  (^inUg.  atmqni. 
ff.  ad  Tr^eUv  com  fim  adoriloo  cerco  &  iodttbicancer .  fcd  con- 
cingcncercaocum  probabatftad  rtli^amiUadinoitacom  fui/1 
ie.*  Ticio  enim  relidimi  <berac  ,  &  eraotdoo  Ticij.  Iccoi  in 
partenrilhos  impabccis  >  qui  vlcimos  morcrecor  fubilirocos 
cram  »  necdocebamvcer  corom  oooil&mtts  morertiur,  ficque 
mcapecicio  j  ftioteotioiocerKieracomoiexparte',  nbnficin 
/pccieooftra ,  iiamcankambo  metampnmi»  &  paritcr  accio* 
gercmos  •  negari  oon  pocdl  ^uin  verom  dc  ccrtum  fic  vtrun- 
qaenoftrom  ad,(biidom  prarmiom  inuitatum  fainfe ,  licct  con- 
corio  pttrccs  iaciamos,  qoia  fi>Iidam  cuique  daci  nricura«non 
fiQic.£;.  3-  ^extmttfnrio.Oigeft.deMcquirendpeff.cum  Sc  iiinilircr 
cadcm  ccs  fcparatimmiiu  &  cibi  lcgacctur  ad  folidum  quifc];  in- 

uiucus 
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uiucas  viclcrcrur,&  pcr  concurfum  parccs  ^accrcmas,  necper 
hoc  vidcrciur  cflTc  vlla  inccrtuudo  c]uoad  virilcs  partesfcren» 
A%%jSX.dici.l.fipltiribus.cumfimil.fupr^  f///i/w,licct  id  inccrcum 
habcri  dcbcrec,an  tcflator  vcllcr  rolicl.im  rem  vni  dari , altcn  vc- 
rociusxftira.^^tioncmjVtibificm.  Vndcapparct  non  obcflTc  dL 
^ui  fiUahtts.f  §.  i.deltgn.i.ff'.  vbi  illa  vcrba  ( (\  qua  mihi  Elia  gcnict 
cricccncum  ci  hircsmcusdato  jhunc  habcntfcnfam ,  vt  (i  pla- 
rcs  nafcaatur  fmgulis  fiogula  ,  intcgraque  ccncum  przitcu- 
tur:  nam  ibinonpnmam  tantum  nafccocem  tcAator  inaicauic 
ad  lucrum  jhic  autem  cum  qui  primus  mctam  atcigiiTcc  iaui- 
tauimus, ficqucvcrifimilircr  d«vno tantum prxcurrcntc , ficclc 
vnico  tantum praemio  cogitirum  fuic.  At  indici.l.quifiliMhui» 
verifimilitcr  cogitari  pocuit  plures  filias  nafcituras,  ficquenec 
devnicanafccntc,  ncc  dc  vnica  fumma,  aut  rclic^o  cogitacum 
fuiffc  intclligcndum  cft,  ficquc  vbi  dc  vnica  pcrfona,  ii:vnico 
prxmio  vcrihmiliccr  cogicacum  fuic,  fiuncparccs  CQncurra,vbi 
verodcpluribus  pcrfonis  &pluribus  cmol.jmcncis  vcrifimil^^-cr 
cogitatum  fuit,non  fiunc  partcsconcurfu,fcd  folidiim  cuiquc 
conccditur.    Prxtcrcat  quandoj  vircuti,cxccllcntix,  emincn-  7 
iix,vidlorixqucpra*mium  pollicccur,non  tanto  pracmio,  &  pal- 
ma  dignus vidcturisquj  fimulcum  aliisviiflor  cxtitit,quam  il- 
lcquiomncsomninofupcrauit,vt &pacecad  fcnfum,4c  proba- 
tur  argu.l.i.fil' //f<>r/g.x«r. dumait,iddcmumpcrfc(ftumcflcquoi 
cxomnibus  fuis  partibus  conflat.  Nam  &  fimilircr  niliiladuja 
efreincclligimus ,  cum  aiiquid  lupcrcft  agcndam ,  argument.l.pt» 
nultim.f^ final.^td.ad  Syllan.vvidt  ctiam  in  pocnalibus ,  fi  dics  di- 
<fla  ad  opus  facienciuni  aducntaucric  opcrc  nondum  proffcflo 
lam  porna  promifla  comraiflaiiuclligitur,  qu.uT»  li  operis  nihil 
omnino  faiflum  c([zi.l.curn  ttafiipuUtus  fimmihi  a  Preculo.ffldc^ 
t/fr^.tf/'//^.vbipcr  omncs,  tunc  lic  f.i  condicio    pra-mium  ci  qui 
primus  mccara  aitigcric  dabicur )  t  hunc  habct  fcnfum,  vc  qui  • 
curfu,acvclocicaccrcIiquosomncs  viceric  &  fupcrauerit,  is  dc- 
mum  prxmiuipfcrat,  crgolicctispmncsalios  prxtcrvnurn  vi- 
cerit ,  quia  aliquid  eifupcrcft  agcdum,nihil  omnino  egiflc  vidc- 
tUT»vt dd.ll.  Nequc  ad  rcm  ^ttiimi d.lfipluribu^.cum fimil.ff.dcj 
/f^.i.nam  lilud  proccdit  magis  quidcm  ex  legis  intcrprctationc, 
quam  cr  propriecatc  Ter'oorum,&  ica  ctiam  proccdit  d.  1.  qui  da- 
o$.  dici.iquod depariter.ff.dt  rehie^  dubiti ,  cnm fimilthfn.  Pr#tcrca 
proccdunt  jillaiurainrepon  rcitcrabili,autrcpctibili,  &ficad 
piam  lcgisintcrprctationcm  ncccffario  rccurrendum  cfl,  aliud 
cft  infpccic  noftra.vbj  curfus  erat  rciccrabilis.  Sicque  intclli- 
gcndum  ciiara  cft  quod  diximus  fupra  cap.  prAcedent.  dc  prxmio 
ptopofitoci  quipiimusvrbisobfcux  mGcnia  afcciidcrct,nam 
duoparitcrafccndcruncvrbccapta.cum  rcs  repctibilis,  acrcitc- 
labilisAOii  iic«a4pi^  intecpccucioacm  ncccdario  rccurrcn- 
^  Naa  }  liu^  . 
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dom  cft,qui habct  pr.Tmium  inrcr cosHiHidi,  crgo  in  fpccic no- 
llra  vcriirinium  clt  cx  mentc  pollicuantinm  ncatnim  corum  vi- 
<5lorcm  cxtitiflc  ftcqucccrtamcn  itcrum  rcpctcndum  cdc,  &  in 
co  tantum  quomodo  mancbit,  an  ab  omnibus  (imul  deccm ,  au 
vcro  a  folis  illis  duobusis  curfus  rcpccendus  fic,pro  noAra  & 
commuDi  rcntcntiafacit ,  quiain  conditionalibus  di(poiitioni« 
bus  ciiam  a  proprictatc  fcrmonis  rcccdimus  .  vt  mcntcra  agcn- 
tium  lcquamur./  if^reJes  mu.^.cum     ]f  ad  TreBellJ.qujhis  diebtu 
^.dcmmui.ffMcondit.^ ditmonfl.^ vttobiqueper Soci.  Ex (bpcrio- 
ribus apparctnullocoloicdcfcndi  poUeopmioncm  eorum  quos 
fupra  rctulimus  tcnuilTc  folidum  piasmiun"»  cuiquedandum  circ. 
idcnimpalam  aducilatur  repugnatqucmcntiipforum  pollia- 
tantium.qui  prxmium  darc volucrunc.ci foli  quia ad  vcram glo- 
riam  contcndcns  ca^teros  ovnncs  nullo  dcmpto  lupcratct^ ncc 
dubium  tft  quinncutc  i(\orum  vcrum  crii  d  ccrc quodomncs 
omnino  fupcrairct  ,crgo  Txtcr  mcntcm  &  rcnfum  corum  ciTcc 
9  ci  pracmium  pac^um  jrxllari.  Nontqoo^uc  tcncnda  cft  lcn- 
ccntia  cxiftimintium  locum  cflc  cJ^atificaiioni ,  &:  loncrcminus 
icntentia  eoru  n  ,  quacomnibus  pariccciubcc  pra:miiim  dcnc- 
gnVi,cum  adhuc:ntc^rarcs  fitaii  ccrcamcn  rcpcteDdum,& hanc 
noftram  fcntcni»am  { qu.x  cx  mcncccommiinisopinio  <^ft^  vlus 
hominum  probat ,  nam  in  ludis  ,  &  ccrcaminibus  qui  Hifpaniac 
frcqucnuncuc  (quos  iuftas  Hffpanijc  dicimus)  (i  incongcefli- 
bus  dcfignacis  ncutcc  alcerum  fupcrauic ,  ccrtamcn  quafi  re  in- 
fc<5^a  ,  fcd  intcgca  taman  rcpctitur.  Idcmqoc  vfu  fit  in  lu^o  tcba- 
coruiii  quoticsm  tali  ludo,  aucccrcamincncuceralccrri  viccrac, 
quod  accidic  quando  ludus  iuxra  fctmoncm  Hifpanumyf 
iwj»«;f.ldcmijucjn  (irailibusccrcannnibus. 

S  v  M  M  A  R  1  ii. 

I    Cpnditio  iUa ,  ei  efuiprimm  ex  terictibin  ,vt  Jicab  iUis  ta»- 

decem  currenttbus  metam  tum  non  etiam  a  feltquit 

iitttgerit  prxmium  d.ihitur,  tardioribtcs    (it  certdunen 

an  fi  duo  anteriores  paritrr  repetendum  ,  taregia  qiu- 

metam  attigerum  Jicqueccr^  fiio» 

tamen  fit  repetendum ,  defe-     i    Pluralitas  refolnitur  in  fuat 

da  vtdeatur  quo  ad  om-  fingularitates  ^  ettAm  inctn^ 

n$f  demptis  iUn  duobu^  /tn-  dttionibus  im^lemin, 

Capvt  XCII. 

iT^REQ^ENst lodus  cft  per  Icaliam  ad brauium  corrcrc , in 
X  quo  ludocqucftricootmgcrefolct,  vtcxdeccm  fortccquiti- 
bus,qui  currcbanc, duo, qui caeccris  longe anteriorcs vclocio- 
refquc  vchcbantur, paricer  meram  actingcrcnt,  vcl quia inco- 
dcm  moxBcoto  tcmporis^ycl  fl  nQncodcm  momcato^aonra- 

mcn 
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incn(lignorc»potuit,vtcrr>rioradIocum  dcftinatum  pcrucnif. 
{<;t,vcl quod crcbnusconrtjiait procnnciatum  tuu  ligtuini cur- 
rcntibus  non  circdatuin  fuillc,  vt  ilcitcruni  currcndum  lir.qui- 
buscafibus  illud  apprimccontroucrfum fuic  rctcnta  communi 
opi^ionc  cxirtimancium  itcram  currcndum  c  ilc,  an  ab  omnibut 
is  curfus  rcpctcndus(it,an  vcroafolis  duobus  iliiscjui  rclir|uis 
vclociorcs ,  Sc  antcriotcs  pariccr  mctam  attigorunt ,  &  quod  ab 
omnibus  iis  curfus  rcpctcndus  fit ,  rcnucimu  Cinus  m  prooc- 
m\off.Angeiml.eumquf.jf.ad  l  rcb,^  ih\  PauI.  &  Alcxan.  &  Anto, 
QoiiziMsmtr^.dehramo, qud/i.i.»u,j.  qui  Himat  hanc ciic com- 
munemopin. 

Contrariam  partcm  tcncnt  Bald  tr)prorfmto.ff  i.itaque.Xozn' 
ncs  Lcciricrm  traci.^rtmo^tnttnr.^ ,  iju  <jt.  9;  riuinero  21. ,  qui  lianc 
partcm  firmat  eflc  mnn;is  ccini  iiuncm ,  quam  fupcciorcm  huic 
aducrlam.  Baldus  injuiij]aiutt4  'verh.hr. uuHm ,  fccundum  qucm 
id  (cruacconfuctudo,  qu.i  dc  rc  pcr  Albcncum  m  i>ronemio  fupra 
AU<-^.ito. §. (iijl:ip!di, \>ci'  Alrix^in  i.tfj  l.qui  filiabtt^.  ^.i.ffdeleer^ttts  i.pcr 
cundcm  tn  l.  ettmqui.jf  ad  l  yebell.  Quid  diccndum?  is.  quidcm 
quando  li:;num  currcfKibus  ritcdatuni  i  iir, ncc  vlla  aliarationc 
curlus  rcpctitur,  nifi  ob  ui  ,  quodc.x  duobu-*  qui citcris  vclo- 
cioici  apparucrunt,  non  poaiit  dignolci  vtcr  prior  ad  locum  dc- 
ftinatum  pcrucnitTct ,  maLNS  ,vt  iili  duo  tantuin  curliim  rc- 
pcccrc  dcbcanc.non  c:i.un  iciicipj  tardiorcs,  n.\ni  iniilocuilu 
pi\mo,&:  contentione  apparuic  cuidcnrcT,  vt  duu  priorcs 
icliquc;  oauics  viccrinr  ,  &  liccc  pKvnnr.ni  \!.:rc':'  c  ad  v- 
:runi  cx  ilh.s  pcrtiijcrc  i*'  ^.ict  )nccrcu!i!  cli^r,  c...  .l  U  i[>la  vi- 
c;orj.<  rclpGctu  tardioru:-u  cciix  [u  t  <5v  nota,  ih-  u  (.mm  cfl  1- 
pia  vicloni,  aliud  prner.mtm  vidorix  ,  liii  cinm  pn  >rcs  liccc 
intcr  lc  victmcs  non  cif. :crinc ,  ramcn  refpcda  cardiornm  vi- 
Aorcs  cxtucrunc ,  coTquc  cxcludc/c  dcbaciuut,  arguf>ien.l.b§' 
ues.i.koc fnmonc.  ff.dc  vcri 0:  u^n  fqrtr /icAtion.  le^.  f  qni^  harcdem.  C. 
de  tnjittu.  jitbjiitu.  Pr.i-rcica  lila  vcrba  indcnnita  ,  qui  pri- 
mus  mctam  attii^crit ,  a-quiuollcr  vniucrfali.  /.  z.ffdc  liber. 
po(lht{7n.  ^  notninattm.  Injlitut  de  exhdrtd.  Itbero.ic  vcrificacur  in 
pluribus.qui  a  nemin-  pr-^ccdcbantur^&per  hocprimi  dicuntur. 
l,ex  duob:t6  m  pr.  rnipio^  vtilgar.  l.  qttidtios.  l.a^uoddc^ 

pnrtter.  Diji^j}.  derehtc^  dul'.  quod  (i  verum  eft  ,  illos  fui(lc  priorcs, 
&  vidorc^.vcium  fimibtcr  cru  ,  reliquos  qui  a  ncminc  prxccdc 
ban  t  u r,  &  pc r  h  o c  p r i  m  I  d  1  c  u  n  c u  r .  /.  ^.v  duobt:^ ,  in  /  rin  cip .fflde  vuL 
£ar  I  qtiidiiOsA.qtiod depariter.jf.de  reb.dub.<\\io^\  fi  vcrum  cft,  illos 
fuidc  priorcs ,  &  vidorcs ,  vcrum  llmiliccr  cnc ,  rcuv]uos  qui  car- 
diorcsfucruut ,  vidos  vidcri,&confcqucnter  piarmio  propofito 
cxclufoSjlicct  pr^mium  propoluum  mccrrum  fic.qua  ex  patce  ad 
vidorcs  pcrimc:  c  dcbcar ,  nam  &:  in  pra'lio  (upcratis  non  uica 
qiinus  vxch  dUcnmt,<iuoti  poftca  vidorcs  laccr  fc  fpoliorura 
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4     Vnde  f  infsro  cjuod  ctiam  fufpcdacft  pcr  candcm  racioncm 
communisilla  optnio  fupra  rclata,  c|uxh.ibcc,t|aod  (i  vcrba 
taUafocenc  fcquoquiptimMsmcumattigfnc,  &c  ;  tunc  prx- 
mium  acquirct  cq^cs  expulfis  ,  cuius  cejuns  vacuuspriusmc- 
tam  attigcrar,  n.tm  &:iioccaru  vcrba  illa  ad  mcntcm  corum  qui 
talcm  ludum  oidinarunt,crahcnda  lunt ,  vr     cqmtc  mctam  ar- 
tingenccdum  cquo  infidcrcc ,  iiuflhgcnda  tlnt,non  dc  cquo  fo- 
lomctam  aitiiigcntc,pcr  rnrinn    f  lipi  a  rclaias ,  q  uas  n  on  ezpe» 
ditrcpctcrCyVcrbacuim  lolcut  &:  dcbcntimpropriaii.vtadrocn- 
tem  tralianrurai;cntium././/:^///.///.j  >.  hiqui.  ^  $.  h.ir€^HoqHi  f  de 
'uer.ob.Lheredti  met.^.cum  ita.jj^ad  I  rib.l  3.  C.  de      prxte.  l.^.C.di 
inojpjejiam  l  fi.C.dt;  hcredjrft.l.fundtei  qui  locMtei  .JJ  defund  inflru. 
l.qui  heridi.§Mjninfu.Jf.deefituii  (i*eiemau»ci.l  hiqiii.  FUmus.ff, 
defeU  eciam  (i  per  ca!cm  intcrprccacioncm  rcccdatuc  a  propcic* 
tatc  vcrbonim  .vt  dd.ll.ergo.^c. 
I     Ludusf  vulgariscitperlcaliam,  &contcntionon  inamoena 
a<ibrausnm  concurrcrc  k  vcquim  tali  concurfu  3c  concentione 
iupeciorcuafcrit,  is  pra:mij  loco « auc  palm«e  icu  vidorixnomi* 
ncquippiam  rcfcrac,  quainrca  noflrisfummisvihbuscontro- 
oecfum  iicpc  futr.ii  dccero  fbkteob  bcauium  concurrcbanc,quo* 
tttm  duo  rcliquis  iotigc  velociores  paciter  mctamarrigcrunt» 
Yter  cocum  piarmium  propoficum  lacurusfir^anambo  furtc ,  an 
ncutcr  ?Suittcn!m  qui  putentvtcunque  ptKraium  iniolidom 
iiabiCttrom,fuiitqai  firmcncdimidiumprxmij  cuiquc  dandum» 
ibfit  ^tti  ncutrt  coi  um  quicqttam  conccdendum  vclinc ,  fcd  ite- 
Tum  ad  curfum  fccundum  ^vcl  certamen  deuefliendom  ciTc ,  vt 
qui in hoc ccrtamine  rcpccito fuperior exciccnc ,  palmam  fcrat» 
corum  auccm.qui  iu  hac  vlttma  opinione  lttQt,quidam  aiunt  il- 
los  dttostancum  sd  rcpcticum  ccctamcn  admttccndos  cH'e>  qui 
jceliquis  priores  mccam  actigcrant ,  quidam veroeaciiUmanc.  vt ' 
niittCcAadmitci  dciicaut. 

Q^od  autcm  nrutcrcorum  palmamlaturus  fic  ,  tenct  Ci- 
nM^inprooprrr.o  '{f^f/Ior:/m ,  Anoc\  inleg.€nfT!  qui.ff.MlTrtbel.  &ibi 
Paul.&Ludu  Rou'..  &  A\cxan(^.  column.  ^h-.'!.  1  omtur  &  firniat 
ciiecommunc-  v.  opinio.Ant  Corfc.m  tr.i.-i.debrauio.  qttdjt.  x.coIh. 
i.£.C^5.tcncnt  Ai4rxand.quialiosrefcrci»i4r^.  quifiliubtee%,t.ffid$ 
/f^.i.fcquicur  &  aic  eirc  communcm  fcnccnriam  Feiinfnc  c^ii» 
ium fancix  Cructs.ntt.\%  de refcrip,  Asct.ml  I.  $. idemacqiiirimm. nu. 
60. de  Meqtiirend.  pcjjejf.  dicix  communcm  (encentiam.^mi. 
TirMqtiellJefrimc^rn.qrs^jlion  17.  opin. 4.  num.  ii.  (ff  eademqttd/Hem 
epin.  10. Guidius  deSuza.tS:  Ai.<i.  Za{fius,quos  rcfcrt 

Aib  in proaem.  fferum.^.  difciptdit  vbt  Bald.  ^  alu,  A b.i;;  lcg.Jifue* 
rit.  ff.  de  rch.  da  h.  1 . 1  c  m  in  leg.  cttm  qui  ff.AdJ  reh .  lacob.  dc  Arcn  a, 
Richardus  Oldcad.^  And.dc  Piiis  if^d.i,difcipulhiitosxKi^itKU 
bericfM 
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Concrnnam  p.u  tcin  ,  v:  amho  vidlot  cs  fiiilTc  vidcantur ,  praf- 
iniunjOjiie  propoliitin'  acjns  c\  parubui  diujiHm  fcrant  ,tcncno 
quan"»  plurcs  v]uos  rciciuin  Alcx.^c  Fclin.':;^////^r.i,& And.Tiraq» 
deprimoq^en  qu\fi.\-^ .  opin.  6  num.  i'*  mii  i  prmnis  is  cdc  intclligi- 
tur.qucn»  ncmo  xccdii. l. ex  duobui.iti princ.fj\de  vHlg  l.qttiduos. 
^[.dereb.iiuo.l.i  ^^  hircdit^.s.jf.dcjuii,^^  li^  hntd.  l.  f  quis  Titto^.fin. 
ff.de!er  2  vndc  li  <luo  puorcs  p.ii :tcr  ;M  L..ni  actJ'\crun': ,  vctuiit 
cft  ncut:  uni  .ih  .iltcio  pr.ruciuum  tmllc  ,  &  lu»i  -c  r.iinns  a  rcli- 
quis,  rjui  rariiiorcs  c.xticerijnt ,  licuuc  vtrunquc  prinuini  h,iiirc 
iurc  tlicca.us ,  &di^num  palma,  &  pr.vmio  propolito  ,  vcrum 
Cjuia  intcgra  rcs  cnujuc  dari  ncquit  ,  p  .rccs  rc .ncurlu  hcnt  , 
gurr.ent.text  tn  leg.fi  plttrihu6.Di;^/Ji  de lc;.  \.  ^.{;  cAns  lnjttttit.de leg. 
Ije  comimcli^VtgejttU  Leg,  3./.  vntc.  j^.  vbi  sHUm ,  eum  ^.Jeq  Ccd,  d$ 
€MdroII. 

Tcrcia  fuit  opinio  cxiftimantium  folidam  rcm  pr.rmij ,  p-tT- 
nia:,  lcu  viclori.c  nominc  propvifurim  cuiquc  cotLim  drtudam 
clVcquam  ccnucrunt  plurcsrcl.ui  pcr  ''.ndr.  Tiracj. ^y///>r.T 
f>lenifM  tndtct.quAft.  {j.oltmo.  a  numn.  11.  3^  huius  iudicij  faillc 
vidctui  Achillcs  ab  M')mcro//^.2  3  Jlt^aos  i  cl.uus,nam  cum  pra:- 
mium  propo/uum  clicc  ci  cjui  in  palalh .»  victllcc ,  Ylyllclquc  ,  6c 
Aiax  Tclamonius  ica  ccr  t.illcnt,  vt  n*.  uccr  .!ltcrum  vicillcc ,  dc- 
creuic  pr;cmium  vrru-|uc  dandum  ,  ptout  rctcrc  I  iraqucl.  vbt  //<- 
pra  ,  pro  hacopmionc  torcicer  tacu  tc.xt./«  leg.  ijui /iUaltl/.\§.  i, 
ff,de  Itg.  I.  vbi  illa  vcrba  (  (i  qua  milii  hiia  n.ici  cnr,  ccntum 
ci  hxrcsmcus  dato  ■  j  huncfcnf  im  li  ihc.  :  vidcutur ,  vt  fi  plurc$ 
filix poftca nafcantur  fingulis  Hha'  us  vuiucrra  ccntum  prarilcn- 
tur,  nccdcilinguu  vtium  oumc&  iiiia:  iuiml  naiccrcacur  ,  an 
fuccclliue. 

Qnarta  opinio  fuir^quod  (u  locus  gratificationi,;ir^/<./.7f.^!</tf 
reltg.    /umpt.fune.(^  l.iri  7taue  SdS4fhelt,ff.lociiti.l,Ji^etuJerHum* 
Ji tnter  duos  ff.dcltgattifci:mdo. 

Quiuta  fuit  opmu),  o^  u-d  fortc  dirimatur ,  argument.L  intri" 
bt(6  tjiis.ff.de  tudtc.iji ad pnncip  Cod.communi.^  de  legntis  ,  vt  rcfcrt 
Co!  tctus  t/Z/  ////'^,  &  Alb'-.  infrocim.  Digficrum.j.  difcipuli.ee-' 
Ifimns  2.  Qukddiccndum  ?  e^c  (aiic  vcruM  ,  cx.vquiorvidctur (c- 
cundaopinio  fuprarclata,  vc.»ml'o  admitcaniiu  ,  nonvtfoli- 
dam  rcm  quifquc  ancqu.icur  ,  Icri  vt  <limidiam  illius  rci  partcm 
altcrutcrcapiat.  Prin.o  ,  t|iii.i  cx  proprict.uc  vcrlorum  nullus 
eorum  cxcludipotcft  ,  cum  primusduatur ,  qucm  ncmo  pr.Tcc- 
dit.hiautcm  a  ncmmcpr.rucnti  hicrunt,rr;u?,  Scr.  dict.  l.cxdno- 
btis.in priHCtp  dict  leg.qui  duos  Ug.  i-^uod depanter.  Dif  cflti.  de reltis. 
dtib.  lcg.  ft  tta  ftunt.  Direfis.  de  cohdit  (<p  dtmcnfhr.  Dcindc 
quiaquando  pluribus  cadcm  rcs  lcgatut  fiuc  lcparatim,  fiuc 
conmnclim  ,  &  dubitatur  illorum  quu  (oiidam  rcm  atlcqui  dc- 
bcac«  andimidiainanfoneniiiii «.  obimuit  cligimcdiam  viam 
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dcbere,  ▼tpartes?irileseoUegatftri)feraot,  itxt^mLfiplmiht^ 

diUiat.  j.  LMdttic.m princip.f.deUgtk  z  fM§MUm.lnftimud§Uim- 
l  WMt,§.vtiMaem.(^§/feq^dtCiuL  t»L  fic&iiipropo(ito,ciam 
dttoparkermetaniatti^criuit  toniadeandcin  rem  pranni|lQ» 
cojpropoiitainfueruntinuitati  ^licetdubitanpoliit»  anffinga- 
litoliaamtem  ,3opartem  tantum,  anfbrccnibillaturieflentt 
«qnitts&moderatinseft  mediam  viam  eligt ,  vt  partem  ▼ici* 
lcm  quifc^ue  afllquatur,  nec  qjucnquam  mouerc*debet«  quoii 
fflchs  poIlic<tous  fttifle  vidcretur » vt  ad  fblidaro  rem  fnns  iblw» 
otti  catfctos  Yelocicacc  anteiret  inttitatos  Tiderctnr.  Namtfc 
ftmiliter  qttimibi  fundum,dcindr  cibi  eundem  fbndnm  legaui^ 
infpeda  proprietate  Tcrborttm  (blidummibi  fttndum ,  tibiqQC 
iSmilittrlblidam  lcgaflevidetur « 9c  nibilomintts  partcs  concos» 
Ibfittot  •  necper  boc  lcgatum  Titiatttr,aat  fic  inttttlc ,  TciuribttS 
proximeadduAis. 
i  t  Qnod  autem  iblidum  earque  fundnn  legaflc  Tideretnr 
probatur  cxpreflim  in  iiiQLjig.fipltiribmt. f.deUgM. pHm.  i»iifU§. 
MudQtin principi»,  vtrho  %  Mus  ff.  de  Ugst.  i.i»L  €»mtimSiiitJm  vtvk^ 
fiUdmn^dtltgiii^tXfifi^mrtttitmff.decondit.  ^d§tn§ttft.di&.i.fM 
ttntm^adfinX  !•$•  ititifdttm.Li!UtNtratittt.ff.dit^ifiti&.4tntrtifi  • 
Dci  ude  pro  bae  parte  videtur  text  eipreflbs  in  Ug.fi qim  Titi». 
put.ff.dtUiitt.  1.  vbt  qui  vni  ex  libertis  Icgauit  cuin  plurubabe- 
rec,ncc  ..ppaccrctdcquofentiret  •  omncs  intticafleadpartcs  vi» 
lilesvidcrur;  , 

^'cncndo  iiiam  partem  nd  Ug.  dttofitnf  Tttij.ffde  tefttttttm^ 
ttittU.  fiiiaftiirit^  Digeft.decondititn.  tl^dmonfhrjniimbm» 
\iumfindL  in  quibus  niticur  commnnis  opiniQ!^rc(poiide»  tbt 
faifleincertitadiiieminterpcribnasagcntionr,  adoc  enim(n- 
ahunrcnnonemprobarcdebet&iundatc  %.;^rM9.  itg.  aSUf^ 
fi.  ..  J,(i{ittitrA\.Cod.dtpirohitt.  §.€omfh4dtii^.  lnftitttt.doittnrdi.iog» 
quiaccufjire,  Cod.  ikiditt.  idotteccrtonoft  contin^cntcr  hg,  nom. 
hoe.  C4^«f.  triM/er^iMr#.indiaisautemiilribaSr  ^mlog*  KWt  qtd. 
ff.  ttd  Trtihell.  cum  ^m  ador  non  cer to  &  indubitantcr » ied  con- 
tingcntertantum  probabaclead  rehdumilIttdintticacoaifin& 
ic^f  Titio  enim  relidinn  fuerac  >  &  erancdoo  Ticij.  Ic^mia 
parrenr  ilhus  impubctis  ,  qui  Tltimus  moreretor  mbMcQCOS 
cram,  necdocebiamTtcceorQmnottiffimttS  moceretttr,  ficque 
meapecicio  ,  &intencio inccrra erac omni  exparte uon iicin 
/pccienoftra ,  iiam  canh  ambo  mecam  pnmi»  &  pancer  accin* 
,  gercmas  •  negari  non  poteft  quin  Tcrum  fic  certttm  fit  Ttron» 
quenoftrum  ad  folidom  prarmiam  inuitatum  fuiflb»  liceccon- 
cttcfa  parces  factamtts,  quia  fblidam  cuiqttc  dari  ]uiCQra»oon 
finic.  ttg.  %.  §.e9ceomnirio:DigeftJeacijtiirwtidpoff.cnmdc&it^Suts6 
cadcm  ccs  fcparacimmihi  &  cibi  lcgaictor  ad  Iblidam  quifqj  in- 
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aiicacas  vi(lcrctur,&  pcrconcurfum  parrcs  Ciccremas, necper 
hoc  vidcrci  .ir  ciTc  vlla  xncertuudo  quoad  virilcs  parccsfcrcn» 
A^s  ^vidici.l.fiplttribt^.  Cfimfmtl.fuprM  iitatii  ^licct  lA  inccrtum 
liaberi(icbcrci,an  ccftator  vcllcrfoliclam  rcm  vni  dan,alccri  vc- 
rociusa:ftim3tioncm,vribidcm.  Vndcappaier  non  obcfTc  dl, 
^ui  fili/ihHs.  §.  t.sieligs.i.jf.vbi  illa  vctba  ( qua  mihi£liagcnica 
cric ccncum  ci  hxrcs  mcus  daco )  hunc  habcnt  rcnfum ,  vc  fi  plu- 
rc$  naCcantur  finguhs  fin<;ula  ,  incrgraquc  ccncum  prse(tca- 
tur:  nam  ibi  non pnniam  tancum  nalccnccm  ccftator  iauiciuic 
ad  lucrum,  hic  auccra  cum  qui  primus  mt  tam  accigilTcc  inui- 
cauimus, (icqucvcrifimilircr  da vno cancum pncurrcncc ^Scdc 
vnico  tantumprxmio  cogit  itum  fuic.  Ac  tn  dici.  l.  qui filiMhui, 
vcrinmilicer  cogitari  potuir  plures  filias  nafcicuras,  (icqucnec 
dcvnicanafccncc,  ncc  de  vnica  rumma , aut  rclido  cogitarum 
fuiirc  intclligcndum  cft,  ficqiir  vbi  dc  ynica  pcrfona,  C^vnico 
przmio  vcrinmilircr  cogitatiim  Fuir ,  fiunt  partcs  concurfu,  vbi 
vcrodepluribus  pcrfonis &plunbus  cmol  imcncis vcri(imil'^cr 
cogicatum  fuit ,  non  fiunt  parccs  concurfu ,  fcd  folidum  cuiquc  . 
conccditur.    Pntcrcat  quandoj  virtuci,cxcellcntix,  cmincn-  f 
lixjviiflpnacqucpra-mium  po]licctur,non  rnnto  prarmio^  &  pal- 
madignus vidcturisqui  fimulcum  aliisvi(flor  cxritic,quam  il- 
Icquiomncsomninofapciauir.vt &patccad  fcnfum.Ac  proba- 
tur  argu.l.i.jf  deorig.sur.thwm  aiciddcinum  pcrfcdum  cfle  quod 
cx  omnibus  fuis  partibus  conftat.  Nam  &l  limilircr  nihil  adoia 
elfcincclligimus ,  cum  aliqiiid  fupcrcflagcndam ,  argument.l.ft» 
nultim.fyfifinl.  C^djid  Syllan.yn^t  cciam  in  pccnalibus ,  (\  dics  di- 
^a  ad  opus  fjciendum  aducncaucric  opcre  nondum  profciflo 
tam  pcrna  promiffa  comraiflaintclligitur ,  qunn-»  h  operis  nihil 
omnino  faifium  ciTci.  l.cum  ita fiipulatui  jim  miht  .*  Proculo.jf.de^ 
t/tfr^.^/'%.vbipcromncs, tunclic eacondicio  f  prA-muim  ci  qui 
primus  metara  aitigcrit  dabitur)  t  ^^""C  habL-c  (cnlum,  vr  qui  • 
curfj,acvr!ocicaccrcIiquosomncs  viccric  &  fupcraucrit,  is  dc- 
mum  piarmiumfcrar,  crgolicccisompcsalios  prxtcrvnum  vi- 
ccric ,  quia  aliquid  cifupcrcft  agcdum,nihil  omnino  cgiflc  vidc- 
tur,t;r  dd.li  Ncque  ad  rem  pcrtinet  d.lfipluribu^.cumfimil.fif.de^ 
/tf^.i.nam  illud  proccdic  raagis  quidcm  ex  Icgis  intcrprccacionc, 
^uam  cx  proprictatc  vcrborum,&  ita  etiam  procedit  d.  I.  qui  du- 
OS.  dicl.lquod depariter.ff.de  rebus  dubiii ,  cum fimilibui,  Pr^crca 
proccdunt  illaiurainrcnon  rciccrabili,aucrcpctibili,  &flcad 
piamlcgisinterprctationcm  neccflario  rccurrcndum  cl>,  aliud 
eftinfpccic  noflra.vbj  curfus  crac  rcitcrabilis.  Sicque  intclli- 
gcndum  ctiam  ell  quod  diximus  fupra  cap.  prasedent.  de  prarmio 
propofitoci  quipiirausvrbisobfcflx  mcenia  afccndcret,  nara  (i 
dttOpatitcrafcenderantvrbccapra,ciim  rcs  tcpctibilis,  acrcicc- 
nbiliSAOA  ltc»a4p>amiAtccpxcuuoacm  ncccflario  rccurren- 
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dum  cil,qu.T  liabcr  prnrminm  inrcr  co';  rl-HicJi,  cfoo  in  fpccic  no« 
flra  \  Li  urunum  clt  cx  (iiciuc  polliCHa(U!'i!ii  ncuri-um  coruni  vi- 
ifiorcni  cxtrillc  ficquc ccrtamcu  ucium  rcpctcndaai  clic,  &  in 
co  raiuum  quoir.odo  mancbit,  an  ab  onii;i..'Us  limul  dcccm  ,  au 
vcro  a  folis  \\\is  duobusis  curius  rcpcrciuius  fic,pro  noftra 
comniuni  icntcniia  tacu  ,  quia  in  cof.draou:-libus  difpofitioni- 
bus  eiiam  2  propricuic  fcrmonis  rcccd:ni-.is  .  vt  mcnrcm  ngcn- 
tium  fcquamijr./  h^rcJci  tnn  k  cufn  iti'.  ff  .iil  l'ubtll,l.c^uibiu  dicbta 
<J.  dcminu^  .f[.de  condit .  ^ dt/n on/i .  ^  i^trol  iq ue per  Soct.  E x  ( u  p  c  n  o- 
Tibus  appaicc  nuUo  coloic  dctc^uii  polic  opiii  joncm  coi  um  cjuos 
fupra  rctuhmus  tc  nuillc  lolidum  pu^;!!r.w.''  c  jiquc  danduni  c 
idcnunpal.im  a^iu^  i  latvu  icpufnutcur  inaui  ipforum  poihci- 
tantiij  m.OjUi  prxmium  J.arc  voaicrunt.ci  (oli  quia  ad  vcram  glo- 
riam  tonccn»icns  c.rtcros  owuics  nullo  i!cm;>to  lupvtuct.ncc 
dubium  cft  cjuin  nciuc  inotum  vcrum  cri^  d  ccrc  quo  1  orancs 
omnuK^  lupcrjllr-t ,  eri;o  uxtcr  mcntcm  3:  lcnlum  corum  clTct 
9  ei  pracmuim  pndu.ii  jrxllari.  Non  t  ici^ciui.i  cil  lcn- 

tcntia  cxiftuiufnruim  locum  cllc  </!  .«tificaia  ,  lojrj^-^  mir.us 
jcntentia  co:u  n  .  quxomnibus  parucruibcc  pri*mu!.-u  dcnc- 
gaVi.cum  adhuc  n:c  ua  rcs  iit  nd  cc:  tanu?n  rcrcrcndum,<Sc  hanc 
nollram  fctuciu  u-m  (  qu.r  cx  incncc  cou.ii.i  nis  opnuo  c»l )  v(us 
lioaunani  piooat ,  im  in  hidis  ,  3c  ccrrunnubiis  qui  Hi/pani.x 
frcqucnciintur  '  ci  jos  iuPtas  Hilpanix dicinv.is )  ix  incongrcfli- 
bus  dclignatis  r.caicr  ;tUcrum  Cupcrauic ,  ccrt.«:ncn  quafi  rc  in- 
fc<f}a  ,  lcii  inccLM.M  tamcii  rcpccitur.  Ideurjuc  vh»  fit  m  ludo  lcba- 
coru  ii  qi  oiics  m  tal:  ludv» ,  aut  rertaii  inc  ?:c».rrr  .ilccru  viccrac, 
quod  accidit  OjUiruU)  !u.*us  iuxra  l*cunoi'cm  Hii'^ diimn JcJjazm 
msfji:.i.ldzmK^u\:iii  hiuihbusccuanunibus, 
» 

I    CQndiiio'tll.tyetqui  prnntt^ex         tmmhmtVt  fic  MhiQktMn-' 
dccem  currenttbiti  mctam  turjt  99»  ituim  Jk  reUqmt 

Mtti^erit  prxmi!i>n  d.ibitur,  tsrdwirihttt    fit  certMmtn 

an  fi  dtio  antiriorei  pariter  tepetendum  ,  egregiA  tpu- 
tn  einm  Attiierttift  Jicqtic  ccr^  fih» 

tamen  fit  rcpetemlnm ,  defe-    %    Phtralita^  refi>lttitur  in  fiuu 
videatur  qtw  ad  om'         Jingidaritates  y  ftiam' inci»' 
a$t  detnptU  iUu  duobtea  Mtt»         ditionibui  implemiu, 

Capvt  XCll. 

1  Tli   £  t  ludus  eft  per  Icaliam  adbrauium  corteie.iii 

Jl  <]uo  lodo  eqaeftricootingcrcfblec, vrcxdecein  forteequici- 
Sus ,  qui  currebant,  duo ,  qui  csccns  longc aoreiiores v«locio- 
icfque  vebebaarur^panter  meram  artingereQt»velquiaiaeo- 
<!cm  momenco  rempptis^Tel  £  nQneodem  momento^aonci« 

aen 


~  !  lifized  b; 
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lIlcn<iignorcipo:iiit,vtcrprior  lociim  dcl>inatum  pcrucnif. 
(«ijVclquod  crcbriusconniiiTit  procufKiatum  tuit  /it^nHmcur- 
rencibus  non  ritc  Hacu/n  ruilic ,  vt  licitcrum  currcntium  i\t,qui- 
buscaHbus  illud  appiimccontroucrfum fuit  rctcnta  communi 
opi^ionccxiftimantium  iterum  currcncium  t  irc,  an  ab  omnibut 
iscurfus  rcpctcnJuslit,an  vcroafolis  Hiiobus  illisc]ui  rcliquis 
vclociores ,  &  antcriorcs  pantcr  mctam  attii;  ■aint ,  8c  quoci  ab 
omnibiis  iis  curfus  rcpctcndus  fit ,  rcnucrunc  Cmus  m  prooc- 
m\o f.AngeLml.eumqw.faHTreb,^  ibi  Paul.  &  Alcxan.  &:  Aiuo, 

Cotictus mtrM^.deifrauio»qH£ft,i,nf4.j.  qui  licraachanc cilccom- 
manemopin. 

Contrariam  partcm  tcncnt  BaM  in preoemio.  ff^.it.^que.  loan- 
ncs  Lcciricr  m  traci. prmio^i  fitmrje ,  qusJi.c^inHinero  21, ,  qui  hanc 
partcm  firmat  edc  mngis  com-iuincm ,  qiiam  fupciiorcm  huic 
aducifam.  Bakius  inJuifJiAtHtis  "jcrb.lr  jutum ,  fccuncium  qucm 

fcruat  confuccudo ,  cj  la  dc  rc  pcr  Aib'. rtciitn  tn  prorrmio  Jupra 
Hllig.ito.§.difiipult,\p^v  Al':xTi<l./^?  l.qut  fili.ihus.  §.i.jf.dcUy*tis  i.pcr 
cundcm  tnl.  eum^ut.jj'  .id  TrebcU  Quid  diccnclum?  (S:<|uicicm 
quan  Jo  li^num  cunciKi .  w-:^  i icc ciatam  fair,nec  vlla aliarationc 
curlas  repctitur,  nifi  ob  id  ,  L|uodc.x  duobus  c]ui  cactcris vc!o- 
cioics  anparucrunr,  non  poruit  dii;nofci  vtcr  priorad  locum  dc- 
ftinatum  pcrucniifct ,  maL^is  cf: ,  vt  lili  duo  tantu.n  curlam  rc- 
pctctc  dcbcant,non  c:iam  ichqni  tardiores,  n.-.m  innlocuifu 
pruiu),&:  contentionc  apparuic  cuidcntcT,  vt  duo  i.'!i  priorcs 
rclic]ucs  omncs  vicc*ri:i:  ,  &  licct  pKrnnrmi  vi^rciM:  ad  v- 
rruiii  cx  illis  pcrtmcrc  i^civ^-c:  inccriuid  clkr,  tair.cn  ipfa  vi- 
c:or;.i  :-clp«L"tu  raruiorcir.  cctca  fuic  6*:  nota,  .ihi  d  cnim  eft  1- 
pij  viclori  i,  ahud  pix!  jiiim  vidori  r  ,  illi  cnim  priorcs  liccc 
in^-.cr  (c  victorcs  non  ext  .crinc ,  ramcn  rcfpcilu  tardioriim  vi- 
^orcs  cxtiterunt ,  cofciuc  cxchidcrc  debuciunt,  argntnen.l.h§- 
ues.ji.hoc  fermone.jf.de  "jerboviwi  faiiitjication.  leg.  f.  qHts  hiiredem.  C. 
dejnjlitu.  fubjiitu.  Pr.urcrca  illa  vcrba  indcfinita  ,  qui  pri- 
mus  mctnm  atri»j,crir ,  a*(]';ip(>llcr  vniucrfali.  /.  z.fde  liber. 
poflhton.  ^  norninattm.  Infrtnr  Je  exhdrtd.  Ubero.6c  veriHcarur  in 
pluiibu^.c^ui  a  iicm-n  -  pr  '^^'  ic'bantur,&P<^rhocpiimi  dicuntur. 
l.e.\  duoh:{4  tn  prinitpio  s  ^'s'ji-  de  vui^ar.  l.  quidtdos.  Lquoddt^ 
paritcr,  Di^'/l.  dereh/s du^-  c]uod  li  verum  eft  ,ilIos  tuiflc  priorcs, 
&  vidorc^.vciiii-n  (imilucr  crit ,  reliquosqui  a  neminc  priccdc- 
bantur,&  per  hoc  primi  dicuntur.  /.  exduolttrs,  inprincip.Jf.de  ■'juI- 
gar  l  quid:{osd.quoddepariter.Jfdcr£b.di*b.<][iodiiwQrum  cft,  illos 
fuilVc  priorcs,  &  vidorcs  ,  vcrum  (iinihtcrcric ,  rcliquos  cjui  tar- 
diorcsfucrunt ,  vidos  vidcr!,&:  conlcqucnccr  prormio  propofito 
cxclufos,hcct  pr^mium  propofitum  inccrrum  fic,qua  cx  pattc  a<l 
viclorcs  pcrtincrc  dcbcat ,  nam  &  m  pr.xlio  (upcratis  non  idco 
^iinas  vitti  diccuiui:, «juod  jpoftca  vi^>orcs  uucr  fc  fpoliorum 

Nnn  4  dmidcu. 
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dtuidendorom  caula  pr«Uarea.tar.  Vnde  venimnoncft.quod 
quidam  falfo  opinantur  ,  in  hac  fpecte  nullnfn  tiAuaa  viden^ 
quianullus  cxciuc  yi^oit  argi4mm.Lnef  vtUe.  ff.  exquUfM  cmmf 
f»«i0. quintnmo  U  vidli  cxdcerunt»  &etitm  vi^orcSj  prxfer* 
cim  cum  concuriis  horam  vi^orum  qui  ad  prormium ,  vq)la« 
crum  fucrunr  inuicaci,  uoainducat vliamincetcicadincm,qu« 
folcacnocerc,  licecprzmium  propofitummtnttatar././^/^wri^jKi 

ff.dcleg.i.i.fi  cadcmresJnflitutio  deU^M^^fV^siitem.cum  §  Jeqmenf, 
C.de  cadtH.ioUentL(\uo6.  iu{iificacurex  his  qux  dixtmukiii  cribur 
quxdionibus  praeccdencibus.Hocquando  (ignum  currcnctbas 
riccdacnm  fjic.noD  {ic(i minus  ricc.nam  cunc  omocs  curfura  re« 
peccre  dcbcrencvc  cordiorcs  cxclufi  non  magis  videancur,qaam 
priorcs,quia  inucilicei  f^iflum  non  impcdic  iccrum  ficri  uon  ma« 
giS  quam  fi  rc  vcra  fa^lum  nihil  tf^ct.c.nonpnftat.  de  rej^uJtirJn  6, 
l  quif>er falut em.ff.de  iureiitrLkAC  conditio,in principio.  ff.  de  cond 
danonft.l.L.j.datA.ffdeopinionelc^^ua ,  nam  &  ceftamcncum  inuci- 
iitc.  fachiui;pro  mfc^to babctur.*$.i.<^ <^,2./w/f/>itf/o.^«i^Mi modu 
t^fl : :nt .in^rmen.l.final.ff.de hdred.inlltttn.  l.Ji iure.ff.de legtt  tertie. 
&' ».  :r  cafu  potcft  faluariilia pars afhrmatiua,qu3C  habct  omncs 
acla.Kt  iul(  s  ad  curfura  ircpcccndum ,  quando  curfus  non  ritc 
f  iit  .?pf>iclitnrus,  quia  cunc  nullus  currcnrium  potuic  fuam 
ondicicncm  faccre  mcliorcm  ,  ncc  deccriorem,  fcd  C\  curfas 
ritefuic  appr^hcnfus  ,  cunc  proccdac  opioio  concraria,  &  eft 
vera,  &  noua  liarum  fcnccnciaruminterfcfc  pugnancium  com- 
poficiOfCu  videris,  .m  {icprzccrfcnccnciam  fcribcncium.  Prohac 
partefacitclegans  quxflio,  dcqua  pcr  lafon.  poft  alios  in  i.qui 
perfalr4tem,fupraaUe£afa ,  dam  difputat,an  tcftcs  ntilliccr  rcccpci 
podint iccrum  produci  fuper  cifdcm  articulis  vcl  dircdo  contra- 
rii$,qua  dc rc pcrno$lilf.2.c.}i.nM.i^.cumprdc ^fe^.mfra  T»mo u 
incip.  CAp  poR  /ifdnita. 

Kt  pro  pnncipali  noftra  opinionc,  qusc  forcc  rcccptior  cf^, 
facit  viua  ratioab  ahis(  in  quorum  fcripia  incidcrim  )  non 

2  prxuiil  Na:r  t  cciam  ia  conditionibusimplendis  pluralicasre- 
ibluicuc  in  lua>  ringubritatcs.Iicct  criam  agerctur  dc  lucroac- 
quircndo.  /.2  §.fin  ff.de cond.wfti/ .ifalfa.  §.fin.ff.de  cond.^ demert, 
l.Stichi{t?jqHiptf$uerit,  vbi  pcrlaf.Alei.  Scalios  communitcrpoft 
l^ar  il/.f.de mo<\o  iic  ijla  condiiio  ( oui  primus  mctam  arti- 
t^crit ;  ct  aitncc  poliicicantium  perindc  habcatur,  ac  fi  didum 
circr  ci/.jiii  rcijtjuo^  omncsconcrrtarorcs  viccrit,  prarmiumda- 
bicur.ut  .^ubiu'n  noncft^quin  ralis  pluralitas  rcfoluaturinfuas 
fingnlaru':  rcsJioce(V,  quod  cam  vi^lusinucniacur,  quifingula- 
ru cr,  h oc  c fi  ,q  u i  in  ji  »1  g u I ari  ccr t am i n c  vid^us  fui c ,  q uam  fi  p  10- 
mifcuc ,  aur paciccr cum rcliquis vidus fuillcc ,  quid  cnim fi ^ix* 
mium  pfoppntum  fuiflccei,  qui  in  fingulari  ccrtamincotnncs, 
quihodicin  pal.£{lra^cc£caie  voluiiircnc,  viciilcw  ^uo  ca£u  fiogu* 

lacicci 
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lariccr  non  promiTcuc  rcs  agcnda  «fTct  vcluti  fit  in  congrcflibus 
fquos  Hilpanc  lurtas  appcllamus  )  quid  itcm  il  intcr  curforcs 
prsmiumpropo/itumcirccci  quioinnts  omninofupccairct  cur- 
fus  velocicace  ,  ita  tamcn  quod  luflum  cllcc,ncomncs  paritcr 
€oncurrflrcDt,fcdquod  bioicoDCurLcreac,&TitiusiIlo  in  bmo 
concutfu  nouem  viros  fupcrauicfcd  cura  dccimo paritcr  mctam 
actigit ,  fanc  nullus  modo  (anus  ncgabit ,  quin  rc]:qui  iam  vi<fli 
eranc,vi^icjuoquc  pcrmancant.  ctiamfi  corum  vidoraltcrum 
fibi  parcm  inucncrit,  cadcm  ergo  parque  ratio  cft  ,  quando om- 
ncs  vinccrc  dcbcbac  in  curfu  omniu  horainum  promiicuo,  quc 
cft  quado  omncs  fupcrarc  dcbcbac  in  curfu  bino,  vcl  ctiam  ccr- 
no,vcl  quaccrDQ,(ic^iiciilemiiiS9cadcm^ueiocerp]:eutio  UUttd 

S  ▼  II  H  A  »  I  A. 

1  VMrueonditionum^ecies»  tHiXfofifnBo. 

2  Modm  (jf*  conditio  diferunt.  14  Conditio  defictens  quando  ptf 
)  Conditio  mix/M fi  deficit  fer  cs         impltrt  debentem fietit^fui^ 

fum  deficitreit^um  t  ftcusfi  inhonefiumnonntcet. 

deficit ptr  eum ,  in  cttim /ir*  X5  Conditio  deficiens  quAndo  fiat 
fonaerMt  impUnda  pertertiiijncuiusperfonaeft 

4  fortunavt  caca  fU  {J»  im*         condttiotmplenditnon  nocet.  . 

qtsa.  26  Conditio  defictens  ijimjido  fiat 

5  Malitivs  oluiandnm,  *     pertertium,  inctitus perfon4 

6  Conditio fideficit  faiio  impUr$         comditio  iton  trst  io^lttuU, 

dehentis  defictt  rtlicium.  an  noctat. 

1  AtiorU  impiemeruttm Jmf»    tj  Conditio  deficiens  quandofiat 
pracedere  debet.  ptronmttttm/utnqtttmm* 

t  Conditioinomni^qjitPtifirm$  cet, 

ftat  mihi  noctt.  18  Viiiorht  non  tft  rtspotefiatiHO^ 

$  Conditio  deftBnnoeet  pircstm  t^Conditio  deficiens  quandoftMi 

fttm  ccntingtnttm  in  perfo-  ptrttftatoremtnonnocet. 

na  implirgMmtis  idiftbo^  ao  Coditio  deficiens  qttandoftttit 

norati.  percafumntcet. 

10  Condifio  deficiens  ptr  atpmt  ^lCoditid  defiriesquadofiat per 

tonttngintem  in  perfona  im»  fitfitmiucetjictt  dotit  nomi- 

pltre  dtbentis  nocttlfttft  mitt  nt  Itgt  cafum  tur. 

taconditio.  .^zCtJtditftfSitfitMlitd^ficimtftr 

liCondttio fi  voiet  fufpmdit  rt^    '  cafumnoctt. 


^umy^itt^tddttttmpmfii  99  Ctmlittt  fafu  defUiens  an  no^ 
nem.  utttqtmmlt  teftattraltm^' 

12  Ctnditit  dtfieiens  quandt  ptr         tm  rtUBurus. 

meftat.nocti  etin  lHmfMtt»  X^Ctnditit  ftttftstittsdeficient 

llCtnditiodeficiensnoncettquM  *  fnrUtftmtjntettaUquando. 

d0fttit^km  diAtmmfu  %yM§dm  mitetm  d^tum  ftr 
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caf:win§7inocet  it  Condith  mixtM  deficiens  pep 

16  LtbertAtisfauore  an  moiiu4  de  cAfum  ,  non  nocet  ecclefid . 

ficicnsdejpMt  nocere.  2$  Modi  pluralititt  refoluitur  in 

2j  Alimentorum  fauore  an  mo-  fingtdaritatet 

dtt4  deficttns  defm.it  nocere. 

>   •    C  A  P.  XCIIF. 

I       t  conditio  mixta  cicficit  pcr  carum,non  dcbctur  Icgacii.hoc 
Odicii  Bart.&Pau./>^r  texM  ml.legatum.  C.de condi.infer.V cl 2- 
Iitcr.n  condiiiopcr  cafani  dc^cit  nupciarum  ,  dcficic  lcgatum, 
fccus  fi  dcficit  pcr  diilcnfum  altcrius  partis.Et  fcicdum  cll,  cjuod 
conditionum  trcs  funt  fpccics  principalcs,  nam  quxdam  condi- 
tio  cA  uecciraria  Sc  ifla  cl^  ^uplcx.nam  quxda  cil  ccrta,an&  qua- 
do,puta  li  Sol  orictur  quardaccrta,aDjrcd  non  qaando.puta  H  an 
tichriftus  nafcatur.fi  moricri>,&  GmWcfiyVt  l.pupmus^i.qui  fuh  ccn 
diticne.jf.de  neuationih.d.l.quod fi fuh  ea.ff.uec6diciie.inde  eum fimili^ 
i^w^  Qu^dam  &rccunda  cftc6(Jitioimpo(ribiI:s,&iftacft  quadru- 
p \cx,vt  perglo.  (^docl.in  1. 1  .ff.de  cod.infii.    in  l.obtinuit.ff.de  cend,^ 
demon.glo.melior de iure infii.de  her.infi.§.impofrbiUt.QnjidA&.zcT- 
tia  c(l  conditio  poflibilis,  &  c{l  illa,  qux  concipicur  in  fiicunim, 
&  habct  fc  ad  effc  &  non  cflc ,  &  ifta cft  qua:  rufpcudic  adum,vc 
fi  nauis  cx  Afia  ven«rit,fi  x.dcdcris,&  fimilcs.fi  autcm  concipitur 
in  pr^fcns  vcl  prartcritum  uon  dicuntur  propria:  condicioncj. 
l.ctim  adprefens  fffi cert.peta»c\xn\  concordantiis,  &dc  ifta  condi- 
tione  iradatut  lu  djfta  Llegatum.Cde  condt.mfertis.ciMn  fua  ma- 
tcria.Ifta  auccm  condiiio  pollibilisadhuc  cft  tiiplcx,  nam  qux- 
dam  cft  mctc  potcftariua,quqda  increcafaaliJi^quardara  cft  ma- 
ta,quas  dcclarat  lurifconf  /a  fu:i4 ^tioque  ff.de  hdridibte^  infiuuen, 
(^cfitext  inleg.i  ^  fin autem  C.de cadu.to/Itn  pf:r  Doclor  itt l.fi patcr 
Cdeinfiit.^fubfiit.  Hxc  autcm  mixta  cft  displcx  ,nam  qua:dam 
dicicurmixta  ,qux  pcndcc  cx  potcftatc  diiorum,puta  fi  nupfcrii 
B crt2C,x/ in.Llegatum, in  l. uC.de infittutionb.^  fubfiitutionibus» 
cum  fimtHbus.ziia,  dicitur  mixta ,  qua:  pcndct  parttm  a  voluntatc 
impicrcdcbcntis.partim  a  gafu ,  &  Forcuna.dc  qua  habcs  tcxt.& 
ibi  dodo  sn  l fi pater»  C»de  iryfiiru.^fubfii.  ^tndl  fnus  queque.Sc- 

X  cundobrcuitcrprarmitto  t  quod  m  iurc  noftio  rcpcrmncur 
duoccrmini  qui  diffcrunt  intcr fi:,fi:ilicct  conditio  &  randus, 
qui  qualitcrinccrfi:conucniaot  &  difFcrancJccfa^acGlofrno- 
tabili«,&  ibi  Dcclor.iw  leg,  i.  Cod  dehi^  tjuafub  medo.  ^ aliquiA 
per  Gloffinregul  leg  i.  Cod.  de.falfa  foufaMdiecla.  leg.  (^infiitutton. 
de  leg.  §.  longe      T>tg'ft'  de  cend.  ^  demon.mrubrt, 

His ptxmiflist conira  rcgulam uoftcam  opono  dui.Li.Cod. 

'  dijnfiitu.(^f:fbfiitu,(*f  de  text.in  Lintcfiamemo.ff de  condxtio.^yde» 
enfinfir.nhi  cauctur,quod  qaando  aliquiS  cft  infticutus^vcl  cft  ali- 
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cuncgacum  fub  condicionc,  linupfcric  ccrtac  pcrfonx  ,fi  pcr  i- 
ilum  n)l\icucum  ,  vcl  lco;atanum  non  ft.u  (]uo  minus  ^onditio 
iniplcatur ,  liabcnir  prt>  tmplcta  ,  5«:  Cfinkquitur  infticutioncra, 
fic&hic  vidcbatur  .  n.am]icct  non  lictit  per  mftitutum  ,  c]uo 
niinu.s  concrahcrcc  matnmonium,  lcd  Accit  pcrcafum  ,idcO, 
per  movtcih  lilms  cu  f|uodcbcbat  contrahcrc,&:  tamcn  no  con- 
fcqmtur  lcgatum  ,cuii-s  contrarium  ,  dicituriwfl'/C?  U^.  x.cump- 
f?;'//.'';^.  ilhid  cft  vald«  diliicilc  conrrarium  jfccundum  Bart.  m 
dtci.l  \.G\c>\\.rn  diii.l.in tc(i%mentoMoc  tormat  & roluit,&  plenius 
G\o[jn  Utd  l.\  bi  miil  iipbcitcr  rcfpondct ,  vcra  &  communis  fo- 
lutio  c'>,  <]aod  aur  llnt  pcr  cum  ,  in  cuiuspcrfona  dcbetcondi- 
tio  implcH,  &  cunc  habctur  pro  iuiplcra,  &ita  intclligitur <//(•/. 
Ug.i,  autftat  pcr  ca(um  torcuitum  ,  puta  pcr  mortcm  altcrius 
partis,  &tunc  (labctur  pro  dcfc(^a,ita  intclliguur^/it?/./^^/i//<i» 
&ci;oilico  qiiot!  ilhim  lolutioncm in  Ytto<jac  mciQbcoponic 
cxprt  llc  jcxt     d  l  i?}  tcJ}amcnte.i,pArte. 

Raiio  huius  diftuictionis  cft  kcundum  Bald.  in  li  l.  lcgatum, 
licct  contrarmm  pr.udidlumnon  formcc,  f)uia  lyiandocondi- 
tio  dcficit  psr  cafum  ,  quaccnus  pcndct  cx  uiladiis  fortunar,  for- 
tuna  potcft  obcflc ,  qux  omnibas  fortuicis  domuiatur.ac  qu.n  tc- 
nus  pcndct  cx  fadto  alccrius  ,  altcri  pcr  altcrum  non  debctini- 
qua  conditio  cffcrri ,  cadcm  rationcvuit  Barto./«  dici.l  i.^^.opfo. 
dum  dicu,in  folurionc  contrarii  iftius  1.  cuiod  faclum  potcft 
nobis  ohclTcDig.  demr^  faci.ignc  Umqt4ij/imum,6(.\(\.o.  cft  com- 
niunisratio  Dodorum /«  <//«ff. /f^.i.  &  proifta  communi  racio- 
ne,  fcilicct  'Uiatfortunapoteft  obcHc,  crgo  addo  quod  fortunac 
dux  Dciis  cll ,  it  rundum  Scnecam  y.Efiftolaad  LMCtllum  M  for- 
tuna  cft  incxonbilis  ,  quiafurda  &muta  ,  &cft  l.  occultx  nobis 
naturx,qux  cft  imprccabilis,i»r^./.rwi/«'tf»/,  Cod  de  vejli.  olebe, 
lib.  ir.  hinc  cft  quoda  fcntcntia  fortunxnon  potcft  appc:llaii, 
quia  appcllatio  cft  dcminorc  ad  maiorcm  prouocacio ,  fortu- 
naautcm  non  habct  fupcriorem  in  hocmundo,  c|uia  tortuna 
cft  crrans  mrurj  multa  cuolans  m\ii3inQT\cs  t  inauthcnt.  vt  cm- 
rtes  obedi.  iudi.prou.  ^.pen  column.$.  fi  crgo  folus  Deus  eft  du.x  lor- 
tun:c,&  fortuna  cft  mcTorabilis,  &  imprccabili.<J,  &  non  h.ibcc 
fiipcriorcm  in  hoc  muudo,crgo  poccrit  nobis  obcllcj&pcr  cofc- 
qucns  ii  conduio  d^rhcit  pcr  cafum  &  fortunam  ,dcficicc  rcli- 
Oum,ad  pixdicla  viJeBal  in  l.  Jin.in  priruip.  Cod.  commun:;^  da 
leg.1t.  Id«m  pro  pracdidta rationc  addo  quod  fortuna  cft  inui- 
iibilc  vclum  ,  &  quidam  a(flus  qui prius icntitur,  quam  fciacur, 
l.inter JiipuUntem.^.Jacram  Digijl.de  verbor  obligatto  cum  fur.ilihtis. 
Itcm  fortunapafTiuacft  idcmquod  cafus,  aut  infoeliciias  ab  iji- 
cciu  nominis  (iuchoxiuu  pcocc<icSi|  toccu  humanaittm  i  n  (q:  1 1  r 

% 


Digitized  by  Google 


t4»        FERNAN*  VAS  CONTROV. 

iBiictrio  Tocatn^aac  edam  yis  dimnt  ^6^eJ.Jbtmhmm.ifinm 
ffJeiUMm  hfetU  pr«d  ida  didc  cleeaDtcx  Bald.  m  l  fin.%\jCJk 
imffiJffmB0,n  ergo  eft  ioutfibile  bctmiii>6e  tft  cafits » ab  i&cccco 
avcBore  pcpcedeiis,  crgo  jconccaeam  oihil poceftpcoiiidcci»  9t, 
per  ^oleqnensipoceft  no^is  ^befle»  ftc. 

'  'Difintfa^  DiAmJUHij^tnfmmuU, 
laaenalis  5«r^f  .9. ' 
WMgnnf  himimt* 

'  Wiifuiiffmm^€r$dittpuk* 
'2i09/oiifU4  pojfimt  aird. 
Mmmitmifimmnsfi^p^ 
C^mdqmd  pmmmmwtdUgemu^ 
QHidqtadf4cimm,vmitixtlti»» 

CmitUfiSitimmittivMdmHt 
f  friimef%^dtdi$imfimiim» 

Sin  iis  Dmvmt^ilUa 

fjjiu  mxs fmUtmmiim^. 

Jt  Cfdiff  rstui  prfce  ninmtSn 

3Aehilu§rdo:nti^is  ipjktft 

TimuiJfeniC€t:muiHndfmttm 

Vmieejkiem.diim fatsiiiiuiti, 
Idero  ip  O^suia, 

RegiturfMtismortdegenm: 

Nec fthi  quifqiMmJpondert  peteji 

Firmum.dcjiahiicperqj  csfue 
'  VelHiturv4ries,fempern$hH 

Metiitnda  dies» 
Manilius  lib.xAjiron. 

Mitto  quod  certum  ejl  ^  itmgnitMhdefstmm, 
Idcm  lih.^.Ajiro. 

Soluitemortalts  ammos,Curafqf  lemUe 

'Totqj/uper  vacut4  vitam  dijlete  qitereUe* 

Tata  reiunt  orbtm.ctrta fiant  omnia  Itge^ 

Zongat^per  certos Jignamur  ttmpert  curfus 

Nafcentes  morimur finifqf  ab  ortgine  pcndet» 

Ttmc  ^apes,Q*regnajluunt,^ fdptu4ort(i 

Tatipert(U,artefcff  d4tA,moref(fj  creatt 

£t  vitia»^ clxdes,damna     compendia  vita, 
■  Kemo  caret  ilitnnOypeterit  nec  hAhtre  negatum^ 
"        Tortun*7m  vifui^  inuit  %m  perdert  vetUy 

Antfuieninfianiemjers  ejtjieetcui^erendsi 
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'JHnifiiimdMrmitt^nvits^mt^ 
'Bttgiffim^^tJBMmm^lfpiMfiibvm 
.  Ifmimtpivimjktitvi^ttiitiffps. 
Jimbifmffcii&0tmtiriffit  Mitnktfrmfit» 
Mmm^e  tmttm fint.ftcttimtt^  timfffin 
itt€itfit$limtmix^imtttbtUimttt$m9tt, 
Jttdttdbmfimfttttiffitltiffittrmet 
Otftut^vd  €0ftftbie  tithitfim  iffitfiftdf^  * 
VtUmribm  viktrrtfttUfit  Mmimvmtm 
StUtt^lj^offtfitm^lmi^^titrmimtmmt 
9mttm,w^tmqMt fifiniLrupijftf fubrs  virit^ 

Tref^fiibviiim fimrtttmmtimtrtmw 

KttiMMtittttimttueitjftitMmMbvm 

Mtmitvtrtjrtgnttmff  trbitfirtitM  butkm* 
Scatius  5.5yi!M«nirif». 

Um  ibmtffitfittmr^ta  nt  i^HodiB . 

iStm  iietm  ^ttmtt  ftttrmttmtrttiUkmtmim 

Aectffi^twmtiifitufttttrittMtttmmt  * 

.Jirhitritmtt4t9pmtittiittrt'tbittfittmmbr$^ 

Xjmgim  fi  vmu£  fo/uijfent Jlamitm  PMrtd* 
Viiksecgo  ^uaocaficYiSrpoccAiSyTtoIeaciaqttcfbiciiij^?» 
qiuciiobis  vceanqacciela^ncibiispojRcobcdc»  coiasfim in» 
-caifianiyTiolentiaB  obiiitcceinoccalittnijnullosfnqaani  pococ' 
xir,naliiqi  vn^uicdtigiifertlacaniifcripcttmaefiCy  &  (iipeciocib» 
fiAilia  can^cfidencar*  ftdcpiDgerePoccacamnonniillifariis 
iniocts. 

Rado  t  autem  leciindi  membri  >  fciliccc  qaod  OBactenspcn-  5 
dec  exiii^  alccriuffialceri  per  alcemm  n^dcMciniqua  condirio 
affcrri  cQ^toh2tmfti^tM^^imfutari,dt  rtguJmJIA,^.t\mz  pcr  etua 
sibn  ftmrim,  (aci;  Ugfiin JiJJitftittdMmitditJitfirJCtdgUlf  quum 
MBiga£  glJn  d.tJmfmmiJ6fitmmm^  rutittiX  ttm.in  l.pMter/fl.  $ .  Tufc. 
dkU.(ii*inlJurfiM.col.feff,itl±ibi\qMMfertfJkmn9fittit.^c  cum Ji» 
miUbus,  Pof eft cfle  &  alia  rauoj  quia  fbrcc  ille>caiilebec  nabcrc, 
p  o  (lec  bociaccre»id  eil»nollelkiattrioie;fc  iffk  pcrdcrcc  bcicdicn* 
cem  nalia  (abfiftlceiofta  cauia,  iddrco  lex  fiilc»  qnod  citnc  €5dl« 
rio  babcacttrpro  iniplcca.l^am  rationcm  coUligo  per  P^nidL 
ki,€Jtiitfiit,^/uifjiitit,  ttitmtjinjinx^mn  connrma,  qujui  mali- 
cijs  bominnm  n6  eft  indulgemlam^  iitfimdo.ff.dtftinmtdx,Jtdtt 
jiftJloUtMJtrrfcr^.cum fimdJkdihmcuido  mibi  nonplacer ,  quia 
Bon  cA  generalis,  policccniifi  illccccofiirc»  qaianoii  czpedit  d 
nuberecam  illamttlicrc,  qaialbrcenon  cftpacis  coadicionis» 
Tcl  cft  aiiacaoia ,  iccnnc  ccflareciUa  rario  milici««dc  quap  PauL 
idao  rutior » &  gcneraliorfidccar  rariof  ccdens  fi^cec,  qoiaal- 
ccri  p  alceram^  &c.qa«rario  habct  locnib,fiiieiUc  nolaic  naberc 
maliuorc^duc  non  iiialirioie,Ytpaccc  adioifiMB. 

Qii*' 
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^  Quoadprimum  t  quando  ftacpcr  implcrc  dcbcnccm,  quia 
n©n  vult  implcrc ,  lunc  dico  quofl  mdiftindc  habcturpro  dcfc- 
l\2,text.esi  in  Ifi m,  ijh  tind.de  condtt.mjer. Cpdpro^atur  in  di.t.C 
4e Injhtut. fubjlitut  aconcrario  fcnfu  zdimmir^diciaLmtti' 
Jiarn.de  condi.^  demon.verf.fedjivterque.  ibi.  Stichi  autemporti§ai^ 
Httlu jii  hAt  y  cUrtH4  ad  finem  tbr^fiqutdem  ipfe  nelit  vxorem  ducere, 
qtMifjiui  fach  condttio  deficit»  ruhil  exlegat»  confeqHuto,  f^c.  Ad  i- 
dcm  cl\  tcic  tnleg.  Titiu^fifiatuof ,  a contrariojinju ,  eodemtittdo, 
Ad  idcni  Itg.Titio  centum.Vfinal  in  verlo.  qucdfi noUt,  eodem  tituld 
frcitlex.  cnm  pupiUu4.  eodemtiul,  quae  tria  vluma  iura  ad  hocal- 
lek!.it  LpIoIU qua:  idcm  tcnct/«/.  iureciudi. eod.  titul.  Ad  idcm  fa- 
cu  Lfin.D.defondJnftit.Ad  idcm  addo  tcxJnl.^n.  C.decond  infert» 
ibi,ntfi  ipftferuus  voluerit  adimplerecondutonem^hd.  idem  addo  rcx. 
tn  leg.Ji  tn princ.  C od.  de  ncceff.  feruu  htrinfti.  &  nocacur  pcr  gl  o  iraia 
fubKDJecond.^  probacur  hxcprimaregulacaiabundail- 
tt«qaia  fcripcuni  ail :  Qui  non  iaborat,non  manducety  takotmttr 
in  Iqutimuk.D.  de  damne  itifect.  cum  JmiUb,  cum  ergo  Ule  non  i  m  • 
pletexparceCua,  &{tcnoniaborat,  crgonoama&duccc,  idcft^ 

^  nonconfcquicurfibi  lcgatumicli<fbum.  tPraBcerca  in  difpol&cio- 
nibtts^vbi  iiincindcdt  aiiquid  dandi  vel  £iciendi«ille  quipetit  fi- 
bi  implcri,  priusdcbctimpIcrcvclofFcrrc cx parcc^  qua  aliastc» 
pelluur  L  IuUantt4,§.  ojferri.  Dig*  dtn&io.  otttptX^placidi,  Cod.de  re- 
nm permutatie  cumfimilib .c\wx  iurainliacmateria.&qua(i  in  /1. 
mili  repcrio  allcgata  pci  ^^iX^tnUg.generaUttrt  $.column.  Cod.  dt, 
Epife.  ^CUricXcd  icaclUn  pra:seci,ergo  nifi  prius  i(tc adimplcat» 
iuftc  rcpellicur.  Prsccrca  iAe  frangic  fidcm  ccftatoti  non  im- 
plcndo  condicioncm  fibi  satundam, ergo fiftngatur  cidcmli- 
dcsab  bcrcdeobligato  ,  qui  rcprorfentac  pcrfbnam  defun^^r- 
gtiment.  Lcumprojonat.C*depaci.l.qidfidmi^C.dt  tranfiul^eruemt. 
Ug.iuUittreiurando.l?zxtc]:c:i  frulka  quispctit  dcbitnm,quiqttod 
dcbec^non  impcdic.  €.fritfira,deregulJttrM,6xfto/ulfieHfi4.<)  s-dtfim 
cum  fi  ergofrutlra  pcciclegatum,enm  ndimpcnd^t  quoddcbeca 
id  cfl^cum  non  impleaccondicionem,&pec  ettmftec. 

Modo  t  i^^ni  primam  rcgulam  exccndo ,  vc  proccdat  io  qaa« 

^  cunquc  conditionc  (iucmixta,fiuepotcllaciua,  (iuc  alia,  &pfo 
hoc  ailcgo  gloif U-lntepumento,la.z.  dt  condit»^^ demonfi.  quc 
adliccrr.mdicit  illud »  nocaquod  nullocafu,  Dalla  condicionc 
confcquicucqui  fi ftccit  '^c^mc^vtibi^fitprafucit.Cod.dc inftitut^ 
Lfinai.  &  I ud  habeo  pro  indubiraco.  cuni  per  eiim  Actit ,  quod 
noluicimplcre,  noo rcferc quse  conditio  hicric  ioiunday  cum 
(pontc  ci  uon  obccchpcrattic»qaz  cil  ratio  tcxt. mdiif.Lfi^Mttit^ 
Cfind»  tnfirt*  Itcm  <juia  ratio  cexc.  ind.  l.  in  tcftamento  cAgcnetalis 
inquahbetcondicione»  f^f,  ^tttttipfiusfacloconditiodtficitt  qtUl 
racio  milicat  in  qnacunqae  condicionc.  Itcm ,  quia  racio* 
ncs,  qaasliipcafecif  pcocoAficniactonc  hoius  xegitlas  mili^ot 
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gcncralitcr  in  fju:iCiiuc|iicconditionc,vt  cx  cis  patct. 

Sccuncio  cxrc  suio  il\^m  primam  rcgulani ,  t  >  t  procc<Jat  nc-  | 
dum  ,  c]ujntlu  ptT  cum  Itcric,  i|uianotuit  implcrc,  icd  &:  (]uan- 
doftctic  pcr  cafmii  contingcnicm  in  pcrlonam  jpliui,  Ttc^uia 
niortuus  c li .  nnic.i  c]uam  ii;iplctct ,  ujm     lunc  conHinv  h..bc- 
lur  pio  dclcCta,  iciius  cft  lccuiuiuiii  vctura  intcli».clwni /;* /  Jtf^ 
iliuerfs.^.fin;il.D  lie  CQntiit.^dtmohjtr  xt.     il.i  Pauius.Idcm  tcnct 
Pau  \.pcr  eundem  textmn  in  lcg.  z.pfnuhim  qut/Ito  CoU.de  wjiitut.  fji* 
fubftn,  Klrm  icna  tii  Ani;f.  qui  «^jcic  ibi  cllc  tcitum  ,  (i  rcd\c  iii- 
icliif^atur,  fi  irc  vuluic  pondcrarc  liLtiam,  dum  dicit  no  }'rius 
cum  hcrcdcm  cxificrc,  quam  condiLioai  paiucrit,  ac  (idicc- 
rct,  ii dilccdat ,  aiucc|uam  implcac  cci  lUin  cft ,  quod  non  patcc 
conditiom,  li  cicluditur.  Ad  ulcm  cli  tcxt  tn  d.l.nitefnm  tLt,ac 
f  ipfe  dijced^t ,  nthilad heredim  fuum  ettm  tranfmttttere ,  quia  mor^ 
tetius  ccn,utt& (iffc/ft; inte/!f^tit4r ,  &  ibi  cll  tcitus  clarioi  quam  iri 
hgefub  diuerfis.^.fn.ik  iltudcgoh  bco  pro  indubit3to,laiuo  mc- 
lion  ladicio,  nam  cum  lcgatum  il\ud  htconditionalc,  lcilicct  fi 
nupfciit,  (ilk"tuper  calum  coniinii,cntcm  in  pcriona  implcrc 
dcbcntisquo  nnnus  implsrctur,  vtquia  iplc  mortuus  cft  antc 
condjtioncm  implctam ,  ccrtumcrt,  c]uod  conditio  habcrctut 
pi o  dciccia,  c]uia  ipfc  no  potcfl  pctcrc,  cjuia  mortuus  cl>,ncc  po- 
tcft  trnnlnHticrc ,  t]uiacrat  coiulitionalc,  &:dcccflit  icgatarius 
condiiionc  pcndf.ntc  C.  decad.toll.  cum ftm.  &lccun- 

dumhoc  nonclt  ncccflaria  ^onAci^auo.l.Jub diurrfs.^  fi,fX^Qd\xZ* 
xum  lcgum,cum  hoc  litprincipium  luris  indubitatum. 

Scd  qua:to  pio  dcclarationc  huiuscxtcnfionist  fcilicct^quan* 
do  hai  pcr  cafum  comingcntcm  in  pcrfonajmplcrc  dcbcncis,vj 
habcatur  pro  dctcda,vt  dixi,an  hoc  proccdac  ctiam  in  conditio- 
iic  potcftatHia  .  vt  li  dcficuat  pct  cndim  contingcntcm  inpcrfona 
implcrc  dcbcntis ,  habcanturpio  dcfcda.  ratio,  «]ua:mcfacit 
dubitarc  c{>,  quia  dtcia  lex.  Jub  diuerfs ,  pcr  qiiam  (c  fundar. 
V^\^\.t)ididaleg.  i.deinftitut.  (y^fuhfitut,  loquitur  in  condicionc. 
li  dc  c  cni  dcdci  :t.ii  u.c  condiij^  cll:  mixta,  iuxtagiofjn  dtcf.  1. 1.  ^ 
^  i;i  r tf/7.i »/ 0,  q  u X  c o  m  m  u  n  1 1  c  r  t c n  c  t  u  r  p t r  d  o ct o:  c r go  fc- 
cus  vidctur  in  pottft  ttiua,  ciim  dictum  Doclioris  dcbcat  ituclligi 
iccunduni  concordan.quam  allcgat  Bar.//;/.  non fohim.i.fi libera- 
tioniSydelibtr.lt^A.ldc.u  c^uia  iLXt.tn d.l.in  tcfiaminto^^  tn  L  1.  de  -n^ 
Jiit.  ^fubftt.  p^r  qwas  (c  fundat  Angc.  loquitur  in  conditionc  li 
UUpfet'it,c]ua:codcm  modo  cil  inixca,  pcndcnscx  facto  duorum, 
vtinrcgula  noflra,  cum  limilibus.  Idcm  ^  tcrtio  quiavidctur, 
quod  hoc  non  habcbat  locum  in  conditionc  poicAatiua, 
c^uia  regula  cft,  quod  conditio  potcltatiua,  diflcrcns  pcr  ca« 
fum  forcHitum ,  uon  facit  dciiccrc  rclitium  ,  Ug.  quAful  conditief" 
ncj.^.qtt^ticsMccndition.infittut.l.tur^iti.  §.pcnutt.  dalcg.  z.^tjifr^ 
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inpcrfonamimplcrc  dcbcntis,  quodhabcatur  pro  implctapcr 
dic1aiura,non  autcprodcfc(5la.ciiiid  diccndumPdico  quod  pr«- 
di(fta  cxtcnTio  liabct  locum  in  cjuacunquc coaditionc,liue  potc» 
Aatiua,  fjucmixta,  quiadc  cafuali  non  cft  dubiura ,  vt  dicctur, 
infciius,  quod  probo,  quia  cum  lcgacum  lit  conditionalc ,  li 
lcgatarius  moriatur  condicionc  pcndentc  ,  &  Cc  ftct  pcr  ca- 
fum  contingcntcm  in  perfonam  ipfius.  ccrtum  cft,  quod  dc- 
Icgatum  dcficit,ncc  trtniinictitur.  ^  Jin  autem»  cum fimiltbtt^.  dc^ 
idduc.toU.  ficrgo  non  poccft  Icgacanus  pctcrc,  quiamortuus, 
ncc  tranfmittcrc,  quiaconditionale.crgo  cxtinguitur,  &jfta  ra- 
tiocxtindl:ionishabct  locumin  quacuuqucconduionc ,  vtpa- 
cecadfcnium^quiaiuraconditionalia  non  tranfmittunturj  quia 
icpcrio,  quod  Angcl.  in  tctminisvno  vcrbohoc  exprcfTc  ccnct 
indicl.le^.zJe  tTiJlitt4t.(^fubfih.&La.\\cg2tJcgMalegatum,^^^ 

/c^.i. qui ioquituiiuconditionc,  fivolct,  qua: indubitan- 
tcrcft  poccftatiua.  Tcrtiocgodico,  quodcft  tcxt.adlircrara,  j» 
inU\.§  finaHtem »  decfiduc.toU.  vbicft  tcxt.  quod fialiquidrchn- 
quatur  alicui  lub  couditionc  rafuali,raixta,vcl  potcftatiua,&  Ic- 
gataiiu*  moiiacuiantccondicioncra  impiccam ,  Icgatumcxtin- 
guuur,  &noi.  :ranfmictirur,  rrgoibi  cft  tcxcad  litcrara ,  quod 
quandoftatpcr  caluin  cu.jcingcnccra  inpcrlonam  implcredc- 
bencis,  quominusconditio  admipIcatur,aabcturpro  dcfccla,& 
qmaibicft  tcxt.cxprcirus,  noncftamplTus  fccuddumhoc  infi- 
ftcndum.  Vltimocxabundanria  ho&proborationciDConuuici- 
bili,  nam  fi  conditio  mixta  pcndcns  cx  facfto  duorum  ,  dcficicns 
pcrcafum  contingcutcm  in  pcrfonam  iraplcrc  dcbcntis,  tacit 
jcgatum  dcficcrcj&habcturpro  dcfcda,  vc  cft  tcxtus  clarusai<^ 
h  ful?  diucrfis.  ^  m  d.  L  in  iefiamento ,  quo  cafu  nihilpotcft  impu- 
tari  lcgatario,cum  non  pcndcat  cx  potcflatc  cius  tantum,  fcd  cx 
potsftate  cius  &altcriuS;  crgoa  fortiori  hoc  proccdicinpoce- 
ilatiua>  quxpcndebatcxpoccftaceipnus,  &potcrat  prouidcrc 
tnce  caftim  conCitigcntcm  inpcrfonam  ipHus,  «juodcumnon 
fccerit,  cft  qucdfibiimputctur,  ergonimirumquodhabeatur, 
pro  dcfcdta,  &hicnon  potcft  cacfcte  in rcfponfionenu  Qoio* 
II  co  j*  pro  iioc  tcxti»  Lfiita  exprejfum ,  de  ctndit,  fjr  dem4h  qiuelo» 
quitorih  cohditione ,  fi  voiec,  quo?  cft  poceftatiua  /  &  tamen  dj« 
ttcibi  cextus,  quod  nonalicer  crantinictct^quam  (i  iprcvoluenc, 
ergofiiDOCcaoscftanccaquam  exprcire  vellcc,  &iicftccper€a- 
fiuncoiidngeiiccm  inperfonam  in?plcredebcnds,  ezdbgiucac 
legatum  &  condi  cio  cen(etur  dcfcda*&icafeoeo. 

Nccobftanc  allcgacain  oppoiicuin  >  pnmondnobftat.l.yip^ 
diuiffit^  pier  qaem  fc  fundat  Paulus ,  quar  loquitur  in  conditione 
nijtu . ergo (ecus vidcbaturinpoteftatiua.  Qnia dico. qoodibi 
Aon  dcbctrumi  illudargumentum  acdtcatiolciifikPnmo.qaia 

m  poceftadtt4eftiiunasdttbittminpcob4iuiapcB.faaiiaiDcto» 
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ktgp non  dcbec  fttmi  lilud  argamcnium  a  concrario ,  quia  C\c fe- 
querecurabfurdumjcft  cnim  ablurdum»  vcftacucum  incafuma- 
gisdubicabili,  fcilicecin  condtcioncmizca, non habercc  iocuoi 
in cafu  minus dubicabili/ciliccc  in poteftaciua. 

Secundo folud^quod  no dcbcc fumi illud argumcncum  a con- 
trario,  cum  ficconcralcgcm  cxprcfTam,  fciliccc  conKa^y/;i4j». 
Um»  dtcful.  toU,  &aliaiiira,  vc  fupra  probaui,  &eadcm  cdrc- 
rponno  ad  fccundum  fiindamcntum  ,  rcilicct  d  l.  in  teJiMmen<- 
t§.  de  ccnd.  demon.  ^  i.  i  Cod.  de inftit.  (^ffuhjin  fztf^u^s  fc  fiin- 
dacAngeLquzcomodolo^uicux  incondluoncniixca^  vcfupca 
cft  odenfum^ 

Tercio  non  obftac l.qut fui  conditione.^  quoties.f.decondit.  in* 
Jfit.ybi  cft  cxprc(rum,quod  condicio  potcftatiua  dcHcicns  pcr  ca- 
fum forcuitum,non  facic dcficcrc rcli(5lam,quia  dico  quod  ilicj. 
e/em  r«;ir0r.loquicur  in  cafu  concingcn  tc»  non  in  perfonam  adim- 
plcrc  dcbencisjfed  in  pcr(bnam  aUciius  tcctij,qiio  Cafu  dt  diucc- 
ium  iuSj& diuerfa  ratid. 

Iccm t modo  cgo  nouillirac  cxtendo ,  fcilicct  quando  ftat  pcr 
implcrcdcbcntcm.habcacur  prodcfcda^  ncdumin  alijsrclidis, 
fcd  & in  rclido hbcrcaci$,qua:  cft  rclid^a  (ub  tfonditionc  potcfta- 
tiua  ,  nam  (iftacpcr  implcrcdcbcntcm  ,  habcturprodcfcfta,& 
rcmanccrcruus,ccxc.cftnouus,&fingulans  in  Lfrj.rnprin.Cdtnt- 
tejf.feru.hered.mjlit,  Imoquodcft  pius  &niirabilc,  ncdum  priua- 
turhbcrtatefibirclidla  fub  condicioncpoccftaciua.vcibi,  imo, 
quia  conditionera  implcrt  recufauit,  priuccur  ncdum  liberca- 
tcfubcondicionerch^ai  fcdeciam  hercdicate  purc  (ibi  rcli<fla, 
▼tibi,  &  ratio  cft,  quia  libcrcacc  priuacorfuacutpa,  hcrcditatc 
autcm  idco*  quiateftatdrnon  pocuit  faccrc,  quodhabercthcrc- 
dttatem ,  C\  rcmancrcc  fcruus .  vt  ibi  dcclarat  Paul.^licct  nec 
necaliusapplicacad  hocpropo(icum ,  idco  bcncnoca,fiauteni 
libercas  cflec  reli^a  fub  condicidnccafualij  vCl  mixu^^uidiuhst 
*  dictintibiDo£^ores, 

Iftam  t  rcgulam  co limico.vc  proccdatrquando  ftctit  a  princi-  || 
pioper  implcrcdebcntem»  quo  minus  implcrcturcoodicio»fc. 
cttsfinonaprmcipio,  fcdcxpoftfadoftecttpcrcum,  namtunc 
confcquiear  rClidum  ac  fi  pcr  cum  non  ftctificc ,  iftam  limitacio'* 
n«m  colligoexvcrbi$Baldi,i»  l.vltimaqutjiio  C.^deinftitu  (^fu^* 
ftitut.shx  dicic,quod illa  lcx  procedic,  quando  ab  inicio  ftecic  pec 
iUam»  fecus  fi  ab  inicio  ipfa  voluit  #  &  quia  ftetic  pci.fiii. 
um  Antilliipfa  confcquuca cft  hcredicatcm ,  nam licctczpoft. 
fadoaliuspcrniccnciadadus  velitcam  inviorcm,  &ip(anolic» 
fion  priuabitur  hercdicacc,qaiafufficic  momcntoimplctamiuiiil 
fc  conditioncm  / fi quis  heredem.  todJit, 

Idcm  tencntlmoia/»/.  in  teftMmento.  de  cond.  ^dtmopfl.  icom 
inncs  communiccii»  diti»  U^.  i.  vc  ibi pcx  Alcxand.  &  vidcper  A* 
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inpcrfonamimplcrc  ilcbcntis,  quodhabcatur  pro  implctapcf 
didaiura.non  autcprodcfcdla.QuiddiccndumPdico  quod  pr«- 
didia  cxtcnfio  habcc  locum  in  quacunquc  conditionc,iiuc  poic» 
Aatiua,  fiucmixta,  quiadc  cafualinoncfldubium  ,  vtdicctur, 
infcrius.  quod  probo,  quia  cum  Icgatum  lic  conditionalc ,  ii 
legatarius  raoriatur  condiciouc  pcndcatc  ,  &  ftct  pcr  ca- 
fum  contingcntcm  in  pcrfonam  ipfius,  ccrtum  cil,  quod  dc- 
lcgatum  dchcit.ncc  trtnhnitcitur.  ^./In  autem,cumftmiUbti«.  dtj 
eaduc.toU,  ficrgo  non  potcft  Icgataiius  pcccrc,  quiamortuus, 
ncc  tranfmittcrc,  quia  conditionalc,  crgo  cxtmguicur,  &  ifta  ra- 
tiocxtin<flionishaDct  locumin  quacunqucconditione,  vtpa- 
tet  ad  fcufum,  quiaiura  conditionalia  non  tranfmitcuntur^  quia 
icpcrio,  quodAnncl.  in  cccminisvno  vcrbohoc  cxprcfle  ccnci 
in  dici.leg.z.de  infittut.(jy^fHbftit.U^\\cg^i.leg,itM  legAtum.^mi.ftv 
qui  loquicuirincondiiionc,  h  volcc,  qua; indubican^ 
CcrcftpotclUtiua  Tcrciocgodico,  quod  cft  tcxc.ad  liccram.i» 
$nLi.§.finautem »  dectiduc.toi}.  vbicft  tcxt.  quod  fialiquidrclin- 
qaatar  alicui  fub  coudicionc  ca  luali,mixca,vcl  pocc(latiua,&  le- 
gacari^moriacuiancecondicioncm  implccam,  lcgatum ezcin- 
gaitur,  &nuii  :r::nfmittiror,  crgoibi  cA  texLad  Iitcrara ,  quod 
quandoAatper  calwiu;  cotuingcnrcm  inpcrfonam  implcrcdc- 
bcntis,  quominusconditio  admipIcatur,iiabecurprodcfcc\a,& 
quiaibicd  tcxt.  cxprcifus,  non  cd  amplTus  (cGaiiiduinhoc  ind- 
itcnduin.  Vltirao  cx  abundanria  ho^  probo  rationeiDConuinci- 
bili,  nam  (i  conditiomixca'  pcndcns  cx  hGio  duoram ,  dcEcicnS 
pcrcafum  concingcnccm  in  pcrfonam  imptcrc  debentis*  facit 
jcgatum  dcficcrc,&  habctur  pro  dcfcda»  vc  cfl  teztus  clarusMiil 
l,  fub  diuerjis.  ^  in  d,  L  in  ieftamento ,  quo  cafa  nillilpoccft  irapu- 
uri  legatano.cum  non  pcndcat  cz  potcdatecins  tantom*  fcdcz 
pocaflacc  eius&alccrius ,  crgoafbrcion  boc  proccdttinpdte- 
iUtitta>  qmtpcndebatczpoccflaceipiittSf  ^poccrac  proiiidcfe 
ante  caiGim  cobtihgcntem  inper(bnam  ipEui^i  ^uodcunkooa 
feccric ,  cft qucd  fibiiniptttecur ,  crgo  nirairum  qaodhabeiictti*' 
pro  defcda,  &hichon  poteft  cacfece  inrcfponfionem.  Qmn* 
»  to-ffKo}iUiCtcKt,mLfiitatjfreffitm^  decend^t.^dem^»  qustlo» 
qttitor in  condttione  »  fi  toIcc  ,  q  u  .t  c  poceftati  ua ,  &  tam  cn  di» 
citibitexcus,  quodnonaHcer  craufmiccct,  quam  h  ipfcvolueric, 
ergofimorcauseilanteaqaam  expreircvcUcc,  &iicftctperca» 
fum  cbncihgentem  inperlbnam  impleredebencis,  eztingtticttc 
legatum-  &  condicio  cenietur  dcfc^a»&  ica  ceneo. 

Nec  obftant  allcgaca  in  oppolitam,  primo  non  obftac.i.yii^ 
iumfit\  pier  qttem  feiundac  Paulus,  quc  loquicor  in  ccmcUcionc 
ittizca, ergo lecus videbatbrinpoteftatiua.  Qnia dico, qoodibi 
mou  dcbct  furai  illudarguraencum  acdtcario  icnfu.  Primo.quia 
sifoccftadttaeftiiunttsdttbattm9Ttpcobattiinpen.laadAmcto« 
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iigo  1100  dcbec  fiinii  illudargtimeottima  coiiuario ,  ^ntaficlc* 
^ucrecur  ab fardum^eft  eoim  ab(afdttffl»  nftaciitum  in  ca(u  ma- 
Ais  dubitabiii ,  fcilicec  in  condiciooemixca ,  noii  habecet  iocum 
m  caCol minus  dubicabiliyfci I icec  in  poteftaciua. 

Secaodo  folad,qttod  06  debec  fumi  illud  argameonim  ^  coii* 
trario »  cum  f\t  contra  legem  exprellaiii«  icilicct  comca^yT» amm 
ttmt  decad.  toIL  &aliaiura>  vt  (iipca  probaui  •  &eadem  eftro* 
iponfio  ad  fecundum  fundamcncam  •  fciiiccc  d  LmteftMmemm 
$9.  de  cimd.  fjf^dmm,  i  i  C$d,dtmfit.  ^fiUfiit.pciquv  (k  fiin* 
dac  AngcL  qiue  eo  modo  ioqoicnr  in  coAdktonemizu»  n  (iipra 
cftoftenram« 

Tetcio  non  ohf!tnLqm4fititmdkime,i  \mtits.  ff.de  tmuUt*  im^ 
y?f/.vbic(tezpreiram»(|ttod  condicio  poceftaciuadcficientper  ca^ 
iiim  fomiitttm«non  fiicit  dcficere  £eli^om»qnia  dico  quod  ilie  jL 
OMir^^^.loqaicur  in  cafu  conringcnce*  non  in  perfonaro  adlm* 
plere  debencis/cd  in  perlbnam  altetitts  tertiJ»qno  tafa  eft  dicwt- 
fnm  ittSj6tdiacrfa  ratid. 

Iccm t modo ego noaiilime  extendo ,  fci licet  quando  ftac per 
im  p>lere  debedtem.habeatar  pro  dcfcda^  nccium  in  alijsrelidbs, 
ied  Uiti celido  iiberutis,qus  edrclidla  inh  donditiooe  poce(la- 
tina  i  Hdrb  fi  ftacpcr  tmplere  dcbeotem .  habccur  pro  detc^a ,  tfe 
fem  a  n  et  fcruus,  cezceft  iionasj&  C\  n  gu  laris  in  Lfin.in  prin.  CJ$  «#- 
u][.ferH.hertd.infiit.  Imo  qudd  cft  pias  ^cmirabilc,  ncdam  priua* 
cnrliberutefibiieii^  fub  conditidne«poteftatitta»nibi^  imo^ 
qnia  condidoBem  implcre  rccufauit,  prioecur  ncdum  libcrca. 
ternbconditionetelida,  fcdeciara  heredicate  pure  ilbi  reli^a^ 
nibii  &mci<left^quia  hbetcate  pnoatorfaaculpa,  lieiedicate 
auccm  idco^  qniateftacor  lioo  pOcuic  facere,  quod  babecet  here- 
diutem ,  ii rema&eicc  lemtts i  Yt  ibi  dec larat  Panl^Hicct  occ  i  A 
nec  alius  applicac  ad  hoc  propoficum  i  ideo  beoe  nota,  fi  autem 
libectas  elTcc  rcli^  fiib  conditidne  cafiiaii,  YCi  mix^qnidittos» 
*  dicuncibiDodorei» 

Iftam  t  regnlam  eo  liliiitObtt  procciiali^qnando  ftctit  ^  prin  ci- 1 
pidpcrimplctidcbentem.  quo  minusinipleretiitconditio»i6- 
cosfioooapnnCipio*  fed  expoftfiidoftecicpcrcum,  nam  tuoo 
conrcqaimrididam  ac  (i  per  eum  ftonftctincc .  iflam  limitacio- 
ncm  cotligo  ex  verbis  Baldi,!*  LvUimm^fiio  C^dtu^m.  tjf^fiA* 
fiiiut.vhi  dicicyqttc^d  ilia  lcx  proCedit»  quando  ab  initioftetic  pcr 
illam ,  fecui  fi  ab  initio  ip(a  Yoloit  e  A  quia  fteric  perjnli. 
um  Ancilliipfii  confirquuca  eft  hcreditatcm »  nam  licecexpoft. 
£idoalittspoenitenciada^as  fclif  eamiOYzorem,  &ipfiinoIic» 
Aon  priuabitniliercditate^qntafufBcit  momci^toimplaamfiiitl 
lc  conditionem  /  fiqttk  heredem.  etd.tit. 

Idemunenclmolam  L  m  ttfimmmtp.  di  cond.  demtpft, 
tnncicoumttniuiin  di&.lign  i.n  ibipciAleiand.  dcTideper  A« 
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trariuin.quia  vlcimamota  ncccr.^  <ifeqM'tur.(^dipeyi-(^  comm0* 
tbm  vmid,UUt4ii.\dem  tenet  lafo  mfl,Luy€d, 
14  •  SecUDdoiimi<otvcprocedatrcgulajqaao4ograuatuspoteft 
•  eamhoncftcimplereftiecusaatemunon  potefHmplerc  honcitc« 

-  namtunclicetriccpcreum^non  priuacurrclid^o,/>rg.</.  i. 
i^Mtim,DJiCO»d$t,(if>  dem  gUjf.  m  d.L  i.  C,  de  inftu,^ fuhfiU.f*uit* 
LCM9*i,im^rMifL  D,  dt  diment.  ^cibiL  /«j«.&quod  ihi  oota-  - 
bili  ce  r  p  c  i  B  a  r  c  o  I  umfMeuLmfoi  Fr0i$d0,cnm fimiliijU  verkfi^.lfi^ 
Um.ffde  cond,inft. 
t5     SecuDilas  caius  prtncipalis  cA » t  (luando  ftat  per tert  um.ta 
cuittf  perfonam  veoitconditiotmpleuda,  quo  minas  implc  .tur^ 
quocafu  dicicur  concrarium,  quodconditio  habcn  rproiniple- 
ta,tcx  r.tf;? in  L  i.C.  dcinft.  (^/uhjiit.  ibi  autem Jilifi  Anty  U  recuflnntt 
inUg.in  tefiamenio,dt  comdUion,^4€monftraii¥tAjbi,tittiitU'' 
dem  Itgatum  deberetter%  dcintineeiuldcm  \cps,ibi.it^aturri  c  de- 
bttur,  6lC  probaaircz  rationc  tcxi.inUg.im^tjeittiii»eoi/{ulo,SL 
itaallegaciUam  1.  Paul.ff»<£i.Mi  teftsm,  vete  camcn  iila  Li  lure 
ciuili^hocnonpiobat»  <]uialoqutturiqnandbftatpcL  :ciimm« 
quidacimplccacouditionevenicbacobiigandusyvciairadicam» 
Ad  iolem  ci\  icxt.ioL  1.  C.dehisqud  fubm»  dy^D.  qtumdo dies legs. 
eed. Ug,fipofl,  ^.ittm fi ^kntfacit  l  in  lure  eiuili,de regul  iur.  Ad  iucm 
l,fiea.C.dtcond.infir^(^\xA\r\  aiiegatglodMii  )f^i?.i<<dccrcenQa 
probacniriacr  ncracioien(a>  vc  cxcapaccc  cuidcntcr.  Adidcm 
Lfi.C.decond  ittjtrr.ibi,(tut ptrtit  cuidartaL'quidvifitseii,(ii>e  A>iide 
2>igeft,tUamm.Ugtt,LMMtit$»  vbi  giofTa  ailcgac  piurc&  coiicord* 
.qnarum  maiorpars  loquicur  insuijs  caiibus  diucrtis.  Adidem 
tfktcxi,t»LvterexfrMhiite,V,iUeoitd,ittfttt,teiUo  iftius  reguia:  e* 
uidcQcerpatet. 

Terctuscafuscft,  t^iuandoftat  percertium»  incuiusper(b« 
nam  nonvenicbacconditioimplendaxeamenimpcduquodnoa  ^ 
impieatur,  &  runcdicitur«  auc  impeditint»  iufteiuqueconuar 
eumaonporcn  haberi  regrcflut|  fctunc  habetur  proimpteta» 
TC  probatur Titiut fi ftaittm ,  de  condit.  <^ detiooitft  ant  ituufte» 
ftcuncaut  icmporaliccr  impediuic,  &non  habctur  pro  mapieta* 
oecpiodehcl  > ,  icdcctrancc  impcdimento  dcbct  nnplcre,  ica 
•  probacu I  irj l.qt4ibietdiebiestinfriitei^.Digefi.deeondii  tj^demonft, & 
.  ibividePaul.  auc  impediuit  perpctuo,  &:tunc  aut  erat  Tolucn- 
doqui  impcdiCf&habetutpro  dc(c^Q,Lmdo Nerstttte^i,  i.adUj^ 
u^/j/a/ nuc  non  ctac  ibluendo  &  habcrur pro  implcta  ,  fccundum 
9ii\x\.indici.Ug  litiusftatiim,(^inLiureciiiiU,  (j^mlMtteftamentOp 
ih  tmdit,(^iiiemonJl  1  iU  tamcn  diftio^io  au  fi  t  ioi  ucnoo,vcl  noa 
^rocedit ,  quando  lilc  certius»  qui  tntuftc  impediuiceft  penitus 
excranc^ifccus  auc,  (1  uo  cft  cxtrane'penttus»vtcft  videreincnco* 
'  se«  g  impedic  pupilid  impictc  confucione oam illeaoo  pttcatur 
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mttDeus.rcii  idcm  in  papillo»  quo cafu indifttfldc  nocetpopil* 
loUiCac  f<i(ftum  pupiiii  licct  in  penicus  excranco  diftinguatur,  ¥t 
ruprn ,  i{la:Ti  liroicationcm  colligo  pcrPaul. in  l.  t$impifitUtt.dt^ 
ipnd  ^ dem  vbi  videas.raci«nc5  auccm  prardi^orum  tx  fuoc,  (ci- 
licecan unpcdiac  iuAc,an  iniuAe»&  nn  fic folucndo,  vel oon, po« 
nic,magiftralfccr  Paul  i;?/.i.C.</*/r/?//  ^fuhft:^  r^/.  qucomnino* 
vidcas  ibi,&  ad  yxx<\\iXa,  vidc  cum  ind,  l.  iurt  ciuili.  ^leg.  intefta 
mfnto,8cA]ifivddi»LqMdfui  €pndiii9ncj*§jfmt  ns  D^^jUe§tMtit 
ntjiitui. 

Qiiarcii$ca(as  principaliseftf  qaando  ftatperiiefedeiiit  vct 
fttiuAi  graQatuiD«qtti  impieca  conditionc  venic  obligaodus»qtto- 
miDUScondicio  implcjtcur*  ftifto  cafudic,  duod  conditioliao 
becnrproimpleca,  (iacerac  iroplenda  in  peribnani (u^m ,  fittd 
nliomodo»  &ip(erecufcc ,  vcl  impcciiac ,  ^uominttsimpleacut* 
£fteHciccfuieilIicicc,i{^c  ei\  put[Hicc2Cas-iniiiir$timl$,d§Tti$t^ 
ktris.  fjft  in  Ug.final.  Cod.de  condaion.  infn$u,  cr /^.  /if/r«w  ?$l!dm 
tUsMdit,^ dm«nfi*^  ihi  P aulus  hoc  camen  dcbecinceUigt,qiiod 
habetur  condiciof  to  implctatJiHiuf^tioAdhoe ,  vtkgtifitm furi^ 
jf(PMr«&legacariu$  cranuniccacur,  non  auccm  quoadhoc^vt  ooa 
teneacuramphus  foittere>quod  icmeiobcuht,  &aliusrectt(aaic 
recipere»  imo  ii  legatartus  pctic,  hcrcs  cnt  eratdandum  pcr  viam 
excepcionis  poccll  confcqui»  vc  (ibi  fdluacur,  cetcuscft  nngularif 
mkg*  e$tif$itsdu« .  in  fint^,  fetundum  imtlU^um  Da^mwtt, D^gtfm 
ditondition^  demonftration,  icd  fi  iam  elTcc  foittca»  velhabitn 
'coodicionc  pro  iroplcta  fa^a  edccalcgc  execucio  legaci,  nec 
ciTctalianeceiraria,  vt  iiltitt  relidahbcrtas  diredo  iubcondt* 
tionc  dandi  hcrcdi ,  &  (craos  obcnUc»  &  heres  recufauit  reaper^ 

fic  fadlus  c(V  (lacim  liber»  6c  Hc  exectttio  eft  h/Qtk  a  lege  oon 
poceritheres  fibi  poftca  confulere  per  viam  agendi,  vc  (Ibi  • 
ibluacnr •  tnetttt  tSl fingtdittit  i»  Ug.  cum  quidum  >  fUia^  efi  Ux finniie, 
C»tLdt conditionilf.inferiu. <\uod  c(l  (ingularc  &(ub(lantialc,  5cica 
notticer  declarac  Paul.  in  l.i$tr,ci:alf  de  i od.  ^dtm^  ^in /.//<J*j£C. 
tbtMddnfirt,^mtLLtmfiui$dmfd$tPnd,ii»dm$.<{n^  eftaocaadfi«f 

Item&quincohmitotvtprocedat,  quandonoDcfthcitum  if 
hcrcdi  grauato  impcdire  implementttm  conditionis,  aiias  fccu5» 
vc  fi  promififti  mihii.fi  renceroincoiiadatione»veialioludo,& 
pcr  ca  (lcceric,  quomittusrevincamynd  cenebefis ,  quia  tacite  vi. 
detuc  a^um  cznatura,&  qualitatcncgoci;>vt  Hccat  tibi  impcdi« 
re  implcmencum,  &  quta  iftocafhaonfuflictcnirtts  velconacus* 
i/4  nctaturinl  in  txetutione,§fi  tU%m^.M,k.  cenec  Ba]d.fli/.i.  C.dt 
i»fi.(^fuhft.io  q.  ?^a\,fnli9ir0tmiUMttmd.^dem.  Adidem  ci\  gl. 
^Kprclfa  in  Liurt  tiuiU.de  rf^»./ir.vbigl.dicic,quod  hoc  vidccur  ca« 
ciccadum,  vcpoflittc^^cu*  &ficA9bctaf  ptoczprcflb^/.fMiv 
f!iULffJ$(trt.ftt, 
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9  Qutocus  cafus  ptincipalis  eft  •  t  quando  ftcdc  pcs  leftacosciii 
quo  minns  condicio  impleacur ,  yerVi  gcacial^^  Tcftacot  ccltqoic 
centimi  fi:acribus  pro  fepttlcura,  quia  camcb  ccac  cacommiimca» 
cus^non  poccftil>ifipcltri,an  habcacu;  c6dtcio  pcoimpleca»coiiU 
mttnicccdicicnr»  qnod  fic,ez  quo  per  ccftacorcm  ftac,  quo  minos 
implcacttc.  Icem  quiaiilacoiidinocftimpoiCbiUs.ergonoavi* 
dac»  Ukhu^tiumfitM  D^.  itttnd,  dm§m.  m  cenec  Barcol. 
nocabiiiccr  poft  Dinnm  hLmUu  tjfo*X>.^iNM<^ifc'twlr  n»  «i- 
dkim*  Idcm  tdicc  Bald.lii  li.  C9dMutlki,ii^fiihfi,^tmdti,qM4fthm 
^mLtMJm>CJthu,qMf<mdnmfm$.  de  loan.  dc  Imol.c^ni%«» 
i$fimnmi9M€utd,ii^dmAmoVfLkndBtMMl^^  Idcm  A» 
uaJmdJL\,CMmflu,  ^fitbfiiunfin.  ftibi  dimPattUirM/n.  Xdiai 
Alaiji.9.tf.(»/.C^  til€9mmfiniim. 

SacQs  cafiis  t  vlcimns  eft ,  quo  condicio  impedicar  pcr  caibm 

^  fitfCtticttm»  qttominttsimplcacttr»  ftifto  cafadic  y^quod  regulaci- 
icrcondicionabccar  pro  defetecezc.cft«ndlUif«rMdlrMni£aM 
fn^wtjUl  inUniifiJi  c9ndi4i^dmn,indnikmUm  axi,  in  L  am  iim 
dMmtjmhiJ^mtifn  tmtfn,to  tiiJixiJnLptn.§,iMdJiiB^  imtin  Lfi^- 
nUimhiJmcmtff,  dtfimtdLfmi.Litttfiriptum.ffMwMmmiff.ufi. 
mmmmtinL  %m,infrincip  .ffld^tmmui.  UgMt.gUff  mdnimdiLm  Itg.i. 
CMinfiiim.t^fiibJitt.  ^  in  di&JL  tnt^^  HiKionem  haiof  » (ciiiccc 
qttarchabeacar  profeda ,  quando  impcdicur  pcr  ca(iim ,  fiaa* 
tcm  impedicar  per  aliom»habccai^^ro  implcca^iiiupray  cainu 
tionimodo addc  quodin  (imilidicic  ^oSMMm^imit$*C^diJi^ 

dm,iLmtiffmanfrin$M.^iai\At  C9ikiJmLiBisfnt.§'fi^f^fifit^ 
tUiT>thtlUmmmi 

„  AntaacemdL/^ii!f4#&CiiiMM^«tSf8r.habaeci6^^  lega^ 
cum  nomine  doda  Bcrcae;  fi  napferic  Ticto»  ^coffloscoonapcic 
fiincimpcdiU^fidecarqttodnon>quiaittalcBnoiifcabcclocam 
snlcgaco  alimencorn<f  c  j  dica :  crgo  idevidcciufdicedam  in  can- 
ladociSipernouuiaMi&#.f«rfiiM.C^«taiw^  (^imnuiL 
mmim  roiatm,ikll>9k.t0fimUjeMamtmmBt\dJmdi0*L  l^mm» 
qoia  delicit  caufii  finalu  le»ndt  fecnndam  com,  cscdo  qubd 
voltticditee»  quiacaa£i&cums6iti  fthabccctincaaiamdocii^ 
feiliccc  hflcc  caofii  deficit  Hon  fecoco  macc^^C  dttttm.  mmmtfi» 
crgo  dcficic  reliftom,  «p  qao  allegoinfinulLti.  C^irciniR^Miiu 
/iNi«ddbiBald.&atij.Adid€fiudc7//4ffr.6^MC4^ 
fiii,4^Limm%,C  dtfidue.  8t  cx  hochabcsnotalnlcm  cxccnfioncm 

tx  adlcgem*  legacom.  qaambenenoca«  Pcxdidaccgolatpcoce* 
dic  in  condicione  mixta »  pendcncc  cz  fiite  doocom.  vii  diBJL 
ItjgmtmtmmfimilL  qaidaoccm  in  condicionc  calttali.  dicitoct« 
dcm»  fcilicetqnoddeficiacpcrcafttm»  imoqttalicccconqacha» 
.becarprodefeda^^non  proimplcca*  iuccnccGlofl.ocdinacin 
A  tcgala  ifiikdinufit^mgtft,  d§  mni.^dm.  ^imU^Ummii^ 
kdAuM^JudiStJiMii^imnmt,  ^inltg,  uinfmtifMmftiim.^ 
^  fnbfiii. 
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fuhJUt.ic  ibi  BaM.  lo.  oppojitiom.  Mem  Ang.  Pau  &  Alexand  ,  ibi, 
6l  pcr  omnes  in  did.  leg.  inteftAmento.  Idcm  ccncnc  DinusM  ^fg**- 
UimpmtMri»  dereguLitiris.  /i.^.Idcm  cddicenduro  in  conditiene 
mizca,  pcndancc  cz  fadlovnius,  &viribusforcunx.  iuxttilppm' 
ttr.  Cod.  de  inflitMt.  ^  fuhftttut,  &  ccnenc  didor  gloifx  fupca  ailc- 
gacx,& Do^orcs  communiccr  in  locisin  fupra rclacis,  racio  ei^ 
Guiaquando aliquisinflicuicur,vel aliquid  rclinquirur  fub  con- 
aicionccafuali  jteftacorrolumrcrpiciccafuseucncum  «  &nulIo 
jnodo  fa<^um  indi^uri,  idco  quocunquc  modo  condicro  dcficiCy 
impcdic  difpoficioncm ,  &  cadcm  racionc  in  mixca  ,  qur  parcim 
pcndccez viribusforcunar ,  i(\am  racioncm  ponic Barcol.  indici' 
Ug.  I.  Cod.de  inftitttt.  fubftit.  ijr '^^»  ^^g-  intefiMmento »  &  mulci 
rcquuncur«e(l camen aduerccndum ,  quod pro didlaoppoficione 
Barc./» duiJeg.i.  allegac.  Cod.  decad.  tol.  §.ftnM4temMUqufd,Scct» 
tam  Bald.ibi,&  Dinus in didta  rcgula impucari.de quo fcilicec an 
ille  cexc.  hoc  probac ,  ego  vchcmcnccr  dubico ,  primo ,  quia ille 
tcxc.loquicur  m  cafuali  condicione,&  mizca  cx  viribus  forcunsr, 
Sccciamin  pocc(^aciua,  crgo  ille  cexc.  loquicurinomnibusillis 
condicionibus ,  (i  incelligcrecur,  quodquandodcficic  conditio 
'  pcrcauGim ,  deHcic  relidtum  *crgo  incclligcrecur  eciam  in  po- 
cedaciua ,  fcilicec  quod  deficicns  pcr cafum ,  faccrec  dcHcere  re* 
li^um»  fccundum  hoce(l  falfum.  Ug.  qudfub condittone.  §.  qu^- 
ties.  decondit.  inftitut.  inftadicam.  crgo  liccc  ille  cd^dicac  in- 
<iiilinde,quando  fuperAicc  lcgacario  condicio  dcficic,cuancfcat 
lcgatum  ,  poccd  incclligi  quod  dcHcic  alio  modo ,  non  aucem 
cafu  forcuico  ,  prorcercaquando  vnidccermfbacio  refpicicplura 
dcccrminabilia  ,  dcbcc  ca  ccrminarc  vniformitcr./.  qttamuts.  t. 
heredit.ttem.  Cod.  de  impub.  (^alijs.  l.  nam  hoc  iure.de  vul.  puptU. 

Cod.demilit.  teftament.  leg.  in  teftameno.  modo  (icilladetcr- 
minacio.  (ciliccc  quod  quando  condicio dcHcic«dcficic  reli^um» 
vtd.^  y/«««.'ffm,  rcfpicic  plaradcccrminabiHa,  fcilicctlcgacum 
relic^um  fub  condicionc  eafuali,  mixca  vci  poccdaciua  ,  crgo 
debcc  ea  pariformiccr  dcccrminare ,  aut  crgo  dicimus ,  quod  illa 
vcrba,  quodquandocondicio  dcficic,  dcncicrelidum,  incclii- 
guncur  ,  quodquandoconditiodcficit,  alio  modo,  quamper 
cafam  forcuicum,  &cuncnilfacicad  propo(icum,  auc  inccUi* 

funtur,quod  conditio  dcficit  etiam  pcr  cafum,  &  tunc  coraprc-^ 
cndcrct  etiam  condicionem  pot»ftatiuam  pcr  ditflam  rcga- 
lam.quod  qu.indo  vnadctcrminatio ,  &c.  hocautcm  diccndum 
noncft  ,  qui.icontra  </r<f/.  U.  t^ut  fub  conditione,  §.  quotiesergo.§, 
finataem.im  nihil  facit,  aut  (cqucrccur  ab(urdum,yfi//fr/w»/r4f 
difi.  §.  quoties.  quod  noncddiccndumnecobdatcexr.  f»^^.  $. 
pnautemjAwm  dicit/pcd^ari  oportc:  conditionis  cucntum,  &  (ic 
▼idctur  indiftindc  diccrca  contrario  fcnfu,  quod  (inonexiftat 
€ooditio,Qondcbecuricgatum,  crgofiucpercafum  ,  (iuealio 
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moHo  dcficiunt.non  dcbctur,quia  rcfponHeo,  qiiod  non  obAar,  *- 
nam  ccrtum  c{t  ,qiioi1.Ic  nacuu  cuiufcilijqac  conditionis  c(i, 
quod cicbcr cxpcd^ari  convluionis  cncntu*; ,  alins  nonincipic  dc- 
bcri.  /  le^e fuh  c«niiittone ,  cum pm  lth.  de  condttionihw  dtmonflrm 
imo  quod  cO  |)!  j<,dcbcc  jinpltri  iii  fpccifica  forma.  /.  quihireUi, 
de  cond.      demon.  imo  quod  cft  p'us  ,  ctiam  U  illc.  in  vjucm  dc- 
bcrmiplcri,  fic  iiicap.»x  ,  dcbct  t.imcn  impicri  (alccm  dc  fa(5lo, 
vc  (ic  nnplcarur  in  fpcc  fic.i  formj.  /.  Mmitn  ,eod.  tit  Sc  camcn 
liccc  U.omnia  ifta  rcquiraiu  ,  vt  implcmcnco  cond.tionis  poccft 
impleri  pcr  xqu  pollcii';  l  ji  mi%ter,cum fimiUb.Cod.de infttttu  ^ 
ftibftitAitwy  (\  (\ac  pei  cum.cum  quo  dcVu  t  •  r.plcn ,  habctur  pro 
implcca.  /.  i.  C.de tnftitut.    Jnhftt.ctim fimiUb .  liccccrgo  illr  ccxc. 
vclicquod  (i  non  fc(]Uirurcucncu$,  non  dcbcatur,non  proprcrca 
prcbar.quod  fi non  fcquitur  proptcr  cnfum  fottuicum  ,  quia  po- 
tcft  non  icqui  multis  modis,  (cilicet  quia  noluic  ,  vc!  c]nia  ncm 
potuic ,  &  hocqnia  non  potuic ,  poccft  multis  modis  conr«n  i;c- 
rc,&  fic  non  conclu<]u  lAc  tcxr  Pr.Ttcrca  fi  mtrl!igis ,  qucici  Us^n 
cillccutus  cucnru»;  pi'»p;cr  cafum  ,  &:  qnod  idco  non  dcbcatur, 
contraiiicciccdKt^.  §.quo:  les.l  qu^fub  con  ditione  ,nccrgc^con!ra- 
dicac ,  inttilii^amus,  quod  aboraodo  dcfeci  t,quam  pcr  c.ifum. 
quiacxpcditiuracoocuciiaic,  (^c  ^  (}uu  cuicaad^  cil  ic^um 
corrc6lio,&c. 

Ncc  ciiam  obftacccx.  dici.  §.  fn  au:em.  verfc.  quod f  in  mcdio^ 
dum  d]CflP|uod  fi  iti  mcdio.isquicx  tcllaiiK  nto  lucrum  lorticus 
cftjdcccdac,  /^pondcrojdcccdat, )  &  ficondiiio  dcficic  pcrcafum 
forcuitum,  t.icu  d-^ficcrc  icliclum.  Ad  h(>c  rci^^ondco,  &dico, 
quod  n  n  of^ft.Tc ,  p*ro  q.'o  f{i  aducrrcndum  ,  ciuod  quandocuo- 
quc C(^nduio  dchcu  pcr cafum  concmc^cntc-  in  pcrlonam  implc- 
rc  dcbcntis,  quandoq,  pcr  cafum  concint^:ntem  in  perlbnam  al- 
tcrius  ,  piiiDo cafu  indubuantcr  cft  vcrum ,  quod  fiuc  conditio 
fitcafualis,  fiucmixta,  fmc  poccftatiua,  &  dcficiac  pcrcafum 
contingcnccm  in  perfon-tm  miplerc  dcbciuis ,  f:icic  dcficcrc  rc- 
h^iiim^tex.in leg.ffb duurfs  $  fm^il  dc  cond.  rj  demon.tex.  adlite' 
tam in leg.inteft*m\.ntOj  de  cond.  ^ dem.:bt.At fipfe  decedat.nihiUd 
heredem  ftium  eum  tranfmtttere ,  quia  mortc  cius  conditio  dc- 
tccUlcintcIliguui ,  vt  lupra dixi,  &  dcdi  raiioncm  huius ,  &  i^^o 
cafupropric  loquuiir  tcxc.  illc  quem  ad  hoc  pondcro ,  dumdi- 
cit  ,  quodn  is  ,  quicx  ceftamcnco  lucrum  l'>rcuus  cR ,  dccedat, 
&  fic  loquicur  dc  cafu  contingcntc  in  pcilvjnam  implcrc  dc- 
bcntis  ,  nosaucenrloquimur  in  cafu  coniingcnrc  inpcrfonam 
alterius.in  quem.vcl  in  q^uo  debct  conditio  implcri ,  iuxtarcgu- 
lum  noftram  cum  hrailibus  ,  &irare(f^c  iniclligend.»  ille  tcxt, 
non  loquiturin  cafu.de  quopcrDo<i^or.  Prxccrca  ccnccirofinc 
pixiudicio  vcri ,  quodiftcccxt  loqucrctur,  quando  deficicpcc 
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tur  inconucnicnsfjrpcrcpctitum.fciljcet  ,  quod  dcbcrcc  rcfcrri 
ctiama^  conjiirioncm  potclHciuam  .  (timdicl.  fn Mutim ,  lo» 
(]uituretiam  dccj,&  fic  rcfctcndo  cllci  contra</.>.fy«{>//>/  Fatcor 
tamcn  quod  liccc  diclus  finaatem  ,  non  ftringac ,  tamcno» 
pinio  Rar.  &  aliorum  cft  vcra ,  fcilicct  .  cjuod  conditio  cafualis 
dcficicns  pcr  caluin  facic  dcticcrc  rclKflurn  ,  &  fortc  Alcxand. 
fcnticiis  aliquid  dc  prardtdlis^dixiti^^Y/Vf./f^-.i.  tieinjlitut  (^fuhfi* 
quod  condit:o  cafualis  vcl  mixta  pcndcns  a  fado  lcgatarij,  4C 
aforrunadcficiciis,  cafu  f  ntuito facit  dcficcrcrdictum  , 
lcg  1 1  glofT  %n  l  in  tefi^imento.  de  condi.  ^  dfm^n.  in  regHU :  eod. 
tittU.  ncc  mouctur  pcr/2'/r?.  Jtnatttem  ,  ncc  allcj^at  aliuin  tcxt. 
quia  icrtcfcnfit ,  quod  non  ftrini^ant  pcr  prxdicla  ,&:ctiam  An- 
gc.i^i  diCKAluod  omncs  tcncnt  hoc  indiftcrctitct ,  &  tamcn  fp(c 
non  ^Wz^zun^^^ '^o(^.inreguLi.decondit.(^ tUmon.  quidquid  ta» 
incndc  ,  concludo  c(\  vcra,  quxtamcn  rccipit  dua&  limitatio« 
ncs.  Primacft  t  '^^^-^torclfct  alias  rcli(fturu$  pcrgloflC  ordt- 
tiariaTi,  in  dici.  leg.  f>rim.  quz  in  fc  cft  vcra  ,  licct  quoad  illam  lc-r 
gcm  fjpiat  diuina;ioncm.  Sccunda cft pcr tcxr.  (ingularcm.M 
l.fin  Cod.de necejfa.feruts hcre.  inftitu.  &  idas  duas  ponit  Aiigcl.iil 
diH  leg.  \.  fin  pcr  pracdicta  (um  cxpcditus  dc  ifta  quaeftione. 
Conciuuo crgo,  quod  condicio  dcficicns  pcr catuiD fortuitum 
facit  dcficcrc  rclidum  ,  (luc  loquimur  in  conditione  mixta, 
pcndcntc  cx  fjifb.»  duorum  ,  vt  in  dida  legelegeitum ,  cttmepncor, 
de^Mtbits  fufrn  ,  iiuc  in  conditionccafuali ,  liuc  iD  mixtapcn» 
dcntcexfatto  vnms,&  viribusfoicuox,  vt^  D9cio,  inUfu/k» 
prMttUeg.  ' 

Iftud  tamen  f  ccnditiouc  poccftatiua ,  fcilicet  ,  quod  Jc-  H 
iicienspcrcafam  non  faciat  dcliccrc  rclidum,  limWo  duobus 
IDodts ,  quos  colligo  cx  vcrbis  Alcxand.  tn  dtd.  leg.  i.  circaprittcip* 
diinfiitHt.  0*fu-Jh(.  hcm  tcrtio  limito ,  vt  proccdat.nili  quide* 
bcbac  implcrcfuiflccin  moraconftitutus  ,  itadicit  Paul.iwiW 
^.quoties.aUegat  leg.fin.Cod.  decond.  /«/fr/.quaetamcn  l.non  loqui-. 
lur  in  poccftatiua.fcdiii  mixta,  vt  cxcq  patct ,  idcm  tcaerfoiiffd, 
leg.  I.  ^  indici.  leg.  in  tejiamento ,  mouetnrpert  pen.§.  i.  decomm 
4tt.  qux  ctiam  loquiturin  mixra,  fcdfi  aduettas,ca- 

demeft  ratioinvtraquc  ,  quando  pr.TcclFic  mora.  IJcmtcnet 
f^O^,mHid.§.quoties.per iandeml.pen.§.  i.  Quarto  cgo  limito 
diM.ngtti0m ,  (y>dici.§.quoties  ySt  pmccdatquandocafuscootia* 
gitin  pcrfonam  fcrui  manumittchdi  ,  vttuncA  dcficiatcondi* 
tio  poccftatiua  pcr  cafum ,  non  JcHcic  rclicflum .  vc  ibi ,  fccus  fi 
€a(usconcingcrctinpcrfonam  lcgatarij,quidcbcbacmar>umit- 
terc  feruum  proprium,  nam  cuncTicct  fic  poccftatiua  ,  dcficic  lc- 
gatom ,  vt  paccc ,  in  Ug.fi  ita  legatum.  §.  iliifi  volet  de  leg.  prim  ^ 
mUg.  fiita  ijcpnjftim,  dt,  condition,  ^  dtmonfira.  &  c^o  dico 
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oood  eft  cen.  ad  ^ttaanC^/LditMduJntl.  i.fiMtamm »  Stfiipra 
dud^ficet  ad  alioni  propoficoiii  &  catio  cA  in  pconi  ptu«qiiia  com 
legacaciusdcceflic  condicione  pendence  •  neceilacio  miagni» 
toc  lcgacuin»necpoccft  ccfnfinicci*  oaia  norte  eioccondicio  dc* 
ledfteincelUgitiir » n dicicccicii» £  in  teJUmmt»  ,if  i§mUt,  ^ 
4lMMM.aiurcacioeftconininnif  in  ^uacttnquecondicione»TC  pa« 
Cec  coidcaccr.cxpnrdidis  kabec  prunaoi  luniucioncm  ad  rcjgo- 
^mtmJLIii4imm,rtnon  procedac  ii^condicipnepoceftainia^ 
^cficience  percafiiin. 
Sf,  Secondoliinicatytnonprocedaciamodobnainlicecficmix* 
'  cns  modns»  $c  deficiac  pec  cafiim » non  camcn'  deficit  reliAuau 
tc3^t.  cft  fingularis  iji  l.fifuttdum  per  fMtim,  $.  /kdMii.  tUI«.U 
noneft  alibt  (econdom  Dinom ,  ifo' » cui  Do^o.add|ii|C  nmi» 
lcmmL  ZMim^§,  quifquu.eltfimin.  di  fega.  2.  (edidemprobac 
ifext.imLpMiirJSiitm.^.  TufeiMmm.dilig,^  ftibigloCaHegaccex. 
s»/$.  tidimim.  ItcmiSMm  §.  Tmfitdsmm^  quafi  tnpcopofico  alie- 
^   r,!oir.  i»Ug,utrfis,  §.piiB,di  ligm.udt  reperioquodiHum  $« 
TufMLtmut  p^oconcordan .  allc^atBartoLm/f^.Tm»<!f!M[iM^ 
$.Titiigimiro,hCilmttit*  di  attd,  p^tlim,  racionem  aocemdifte* 
rrncltf^tcrconditionem  demodom  ponuntDoftoc.  indidic 
h>c'fS,  praeftrctm  Alezand.  tt^did.  U^,  i.  dittt/Httt.    fuhfiim.  a» 
tilumtt*  & ifta  eft  commonis  opinio.  Qijia  tamen  aliqu  ccoenc 
concca  >  vt  ipfe  ibi  ceferc  >  ideo  ego  pro  prima  opinioneponde- 
locexc  vbiTidccorniikiexptcflom»  i/iifj./^Mir  7VW#»  «rl^f.a. 

Soemficinduco&prxfuppono  ^quo^  ibifbtcmodos » aoiace« 
acor dixic » Icgo  Ticio co.  n ea  cefticoac  Mcoio »  dictc  mi  cexc 
qoodfiMacoiosfiieticmoccoos »  Ticij  commodo  ccdonc  Ccr* 
cum  eft  auccm  quod  ille  modus  fiiic  mixcus »  (ciiiccc  •  vc  decem 
At^itt9U0.GUff.ittd^l^,%.dihtfiitm.^fikkfii.  ^iiiLmitfiMttith> 
ti»(^pr0ktntri»Ug,€tim  itmdmiat.dieMtdL^dtmm.9LiStcom^ 
munis  fenccncia.  lcem  deficicper  cafiim  fi»rciiicom »  qoiaMsB» 
uitts  decefiic ,  cui  eraac  danda  10.  quod  aucem  ib^  non  excingua- 
qic  Ic^acurii,paccc,  quia  texc.dicic,  qttodTicij  legacarij  commo* 
do  cecidit»ergo  ibiezpretfum  eft ,  quodmodus  mixcttsdeficieiis 
pcccafiMiifi>rtnicuin»oon£icicdeficerereliftum » quod  eftno» 
candtttn.  Imo  ^uod  eft  piuj»ego  dico » quod  oedum  modosmix- 
cus  appoficus  in  Tlcima  ▼oluncace  defictenscafii  •  iion  fittic 
dcficere  rclidum  •  {ed  cciam  fi  eflec  appoficns  in  ado  incervtooi^ 
de  quo  ego  poodero,/#;.^G0dLii  fndi.ih  MO.oafll  ibi  fiiicdau 
pecttniamedico  •  vc  sgrumcucarec»  &  fic  pendebac  ex  folon- 
cate  doorom.dicit  tamen  ille  tex.  Qwd,  fi  ille  modos deficit  pec 
ca^iim  contiogentem  in  pcc&nam  infirmi ,  qood  noncenecnc 
'  mcdicos  refticnere  dacum  •  ergo  ibi  eft  expreillom »  q|Ood modot 
mi  .cus  (ieficiens  per  cafiim  non  fiicicdeficece  dacom  mcec  viooi^ 
q  lod  cft  nocandttm^qnamnis  fiiwoiibittoc  inccrprccactadcbesc 

ficci 
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■t$tr»CtCttiH 

didonMiton.  concludo  ereo  quodmodus  raixcus  deficicns  per  ca* 
fum  non  facic  deficere  relidum .  per  d,§JtiisMUtt»  auem  Umica  t« 
no  ra  odo ,  vc  ibi  per  BaL&  PaoL  U  iic  habes  rccunaam  iimicatio» 
ncm  ad  d.rceulam  noftian. 

Tcrcio  hniffinlihtnateJtxt.ifiinLeitmitsdMtitr,  {.  i.  ffJt^ 
itnMt.^  dtmtft.^  in  Ifin,  CM  eondJnfer.  Ybi  Paol.  de  Cafh;  mul- 
tumraagiilralicer  dcclaraCi  quxfunc  (pecialia^inorclibercacis» 
ibi  vidc  per  eum*mazimc  in  prinpipio,  ibi  (ccundum  eft,  dica 
finem^qui  coliiges  ezcennonem  ad  iftam  limicacioncm. 

Q^arco  fallic  f  fauore  alimencorum.  l.  u  Ced.  dtUgat.  LCmc. 
§.2mperat6r.  di  altment.  ^  ciha.Uiise  UbertieytU  eondit.  ^  demenftr.  in 
princip.iannua»  inprineip.jf.de  annuieUgat,  quod  proccdic,quando 
condicio  e(l  appofica  in  fauorem  legacfuiorum.  &icaloquun- 
tur  6c  incelliguncur  dida  iura .  fccus  nuore  corum,  quibus  lcga- 
carii  dcbcnc  mocari,ica  inccUigituc  cezc.  rn/.  Seie,  inprineep, 
glojf. ff.di  annuie  Uiatit,  ^ eHtext,  inds&,  L  illie  Ukertie»de  coPuUt.f^ 
elemenftratJnfincj,  &  eft  communis  opinio  PpAorum ,  quid  an- 
tcm  in  dubio,cuius  fauorc  vidcacur  reiida,  declarac  Paai.  iinLL 
illis  /i^rr/^.  pondcrando  verba  ceftacoris,  fc  ibi  pcr  eum.Alezand* 
camcn  non  faciensmcncionem,Paul.tcnec  indi(Hnde,quodia 
dubio  vidcacur  iclidum  fauorclcgaunorum,&  per  confequent 
non  dcficiaclcgacum,ica  cencc  inLuCsUinftitut.(^ftdftitta.z.c0» 
i«;7?.idcmfcncic  AnecLi^iadiciomeo,idem  ccnec  Dmus  m  rt« 
guU  imputari » ^  Yidc  cixca  iftum  cafom  per  Paui.|.rp/.Mi  hae  LiM 
mftit.^fubftie. 

Qninto  cx  mca  inuencione  cgolimico.vct  bxcregulanon 
proccdac  in  Icgaco  rclidto  ecciefiacfub  condicionc  mixca,?ci  alis 
pix  caufk^quo  cafu  puco ,  quod  eciam  ficondtcio  addiuecclc- 
£aedeficiac  per  cafum,non  camcn  dcficLacreii6^um,qttodprobo. 
Quia  iibercas  cft  caufa  pia ,  fed  in  libcrcace  hoc  ftacuicurcreo 
idcm  in  ecclefia ,  &  aiia  pia  caufii  Icem  quii  hocftacoicur  in  aTi- 
mencis,YC  funra  didum  eft,  qua:  dicuncur  piacatt&,ergo  idcm  in 
aiia  pia cau(Llcem  quia  vbi  eft  ead€ racio  idcm  ius.  Ice  quia ca- 
Ttts  excepci  ezcenduncur  cx  identicacc  racionis ,  e,  eetm  dile&a,de^ 
t^nfifmat.vtiLvelinuti.cum  ftmiUh.ctgp  cafiis  libcrcacis  &  aliracn- 
torum  hic  czccpci  ezcenduncur  ad  aliam  piam  caufam,  quia  eft 
cadcm  cacio  in  vcrifque,  &  confirmabis  per  alia  mulca,  &  ez  hoe 
infcro  ad  iegacum  reiidu  m  cau(am  dots^  fub  didU  condicionc» 
&C.& alia concinencia  caufam  piam. "    * ' 

Sezco cgo limico  t per  Lpenult,§.  i.  sUeendit.  demonfhat.  hoc 
modo  YC  procedac  illa  rcgula,qttando  vni  crac  dandum ,  yel  cum 
co  aliquid  faciendttm,&  dcficic  pcr  cafum,  fccus  fi  duobus ,  &  al- 
ter  cancum  moriacur,  nampoteftimpleri  inperfonam  aiccrius 
pco j^arcC|&  coa(cq)icxc(iu  lcgataiius  iegacam  dcbcnignicacct 
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f  t  ibi»qBod  eftiM>tan(!am.ft  force  hoc  p^i  >  quod  volwt  glo(C  ink 
m  ti0i!mmi9,i§  eoml.f^iUmmfi  p4r  iilmm  f, 

Sepcirao  poceft  limicari ,  (^iundo  coii(!itio  mizcaL,  procedeos 
CxfaifVo  duorum» cefpicic (blum  f^iuotcmiicbeucii  implerc.  nam 
CUDC  f\  dcficiac  pcr  ca(um  conttngcotem  inperronameios»cui 
debcc  impleh ,  oibUominus  habccur  pro  tmplJcca|Vt  vidctor  pro* 
bati  in  i  mmm,  mfriff€,jfdeMnnu,l^s, 

Idem  8c  ccic  pclaua  limiucio  >  quando  aon  apparet»  caiasti* 
ooreeooditio  £c  appoika » ncc  vecc  nccpcr  aliquas  conicduras» 
iiam  tunc  eciam  habccur  pto  implcta»ac  fiio  ^uorcm  debentii 
iinplcrc  cf!ccapponca.^7.ii«iJM.  tccuodum  ahum  inccIle^Vumyfi 
aatcm  clTcc  appofita  in  fauotcra  cius,  cui  impleridebec,  habete- 
lar  ptodcit6k»,l.Sei0.4eanntfisl^0.Ucm  (i  in  fiioorem  miurquCt 
^miHigmnm,i^  i»  IJn  te/i^mentOfde  covditio.fjfiekmenfirAWz  eft 
incentio  Domini hngc]xinL%,deinJiit.^fitbptHt.9L9\w ibi non 
fangic,^  dicic  quori  (uoc  verba  Dini,  U  notabilia,&  non  allcgat» 
ybivoluic  allcgare  Dinumiiiy^idfi/ni/iitficrf.vbihoc  vidccutdi- 
cccc.  Iiccc  non  Jifli  tguac  lcgcs,  quasallcgac,  proutfacic  AngcL 
^•£c  li  aducrtasdxftindionem,qttam  Doaores  £iciuac  folum  in 
olimencis  diftinguendo>  cutus  nuore  fint  reli^a ,  A:  quid  in  da» 
bio  Df  j)  ^  ^  ogcX&ciun  c  gc  n  eraliter  io  matecia  l.UgMtumJ§  e^tt^ 
dimfir.  vt  fiipravidifti»5e  omnes  moucncar  eifdcm  IL  negari  tm* 
jncn  non  potcft»quia  illc  IL  (ciIetI«iMNM  I^iiitftperquaso- 
'  mncs  mouentntjloquontur  in  alimentis,  licet  Dtnns  &  Aog^lus 
f  asintelligantgeneraliter,^  (apra  dt^bimcft.Cogita« 

S  V  M  M  A  R  I  A. 

1  Conditio  fi  nupferit  ,  an  per        fif^  triennium  ,  cttm  nudtie 
voluntatu declarationem  dt-  contra  comrnunem. 

ficiat  irr^sursbiliter  ,  egfegm  7  CtrtUitto  potejlatimimpUn' 
qu^fi.  ds  e[{  (juam  primufn  potesl. 

2  Repudiatie,  ^ttnndi  fnSnvi'  I    Conditio  potefiattua  fjon  esl 
deatur.  necejfejvf  quam  primum  pO" 

f    Variare  an  licmt  invltimt*        t$£i  impieMtm  in  itdreditn^ 
voluntatiktt4.  tt^. 

4  Conditio  pendem  exfaclene-    f    Cenditio  fi  nupfertt  ^  fuh  <^iut 

fjro  per  voluntatia  declnrM"  muUeri fuit  le^^atum  reiUii^ 

tienemdeficit.  nec  efl  loctu  fifetnelipfadcclarat,nollefu 

paenitentid  pfi  sderm  fiekfii'  fiubere » an  defecifii  videatur 

tuttM.  irreparMkilitir  ,  dttbin  ^IM- 

5  A  ccrerccndi  itu  ctffat ,  quan-  fiio. 

do  iiomtntum  UgatinontrMf'  10  Conditio  nuhendt  femel  repu- 
it  recla  via  in  legatarium.  tUata,^fi pofiea  impleatur^ 

^    Conditiofiem  ill.tm ,  fi nupfe-  nihtl pndefi •  C^tttm  nttilifim 

fit^nensinintm  tmfUrewt'  mit. 

SiCMi» 
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It  Cindithnem  nubidi  multerfi    i£  C^ndith  nubendi  dt  fimrum 
fimtl  decUrauerit  fe  nolle  im  Cfinfenfufirenit^^fiimmtfi' 


plere .  ^  fi  peftes  paeniieat, 
mhil  sgit  t/un  in  hgreditMte, 
q  uam  in  legatp,  €0ntrM  Aim, 

Decium* 
12  Cendttip  imerpreteititte  tan-' 
tum  impleta  .  quMm  actio- 
nemfrodhMt,tMistie(Lers» 

tio, 

t)  Cenditionem fi  legataritsiittg^ 
fiere  non  retufat,fed  tantum 
tmfAtur ,  non  perditur  legu- 
tumtqiiidoconditio  eratcU' 
fiiolia  vel  mixts ,  cum  ttottifi^ 
tontra  communem. 

14  Conditio  nHbendialteritisar.' 
htrattt  reiicitur» fiue  accipift' 
«  tur  pro  Ubera  iliitti  volunt/t' 
te,fiuepro  arbitntt  botti  vtrif 
'  cttmcommuni. 

tS  Cotulitio  nubenJi  arbitrio  mI' 
Hrim  adeo  reiicitttr.  vt  nece" 
tmvoluntatemTeqttirere 
fteamur  *  nedum  fequi  con- 
tra  mentem  Petri,Citu»PMttT 
U,Co99ui, 

C  A  *P  V  T 


UBo  etiam  voUttttmh  rm- 
citur,  cum  MmsBMd.  tmthtm 

Pau.Rui, 

17  Conditto  mtlendi  de  confenfu 
altertu4,  non  dffignataperfim 
natCui  nub^dum  fit ,  reiicrtnr 
cum  Emanue.contrn  Aym. 

18  Conditio,fi  nirpferit  arhitrr» 
tdterim,non  defignata  perfo^ 
na .  ct^  nubendum  effet.  re/i* 
citur ,  etiam  de  adempttotHt 
non  fectis  quam  de  dati»ne^^ 
cum  Emetnue.contra  Aym, 

19  Ratto  commtmu  improbatur, 

20  Conditio  non  nttbendi  vftfj  ad 
annum  decimumqtiiittttm 
reiicitur.  contraAret. 

21  Nupttarum  fau9re  minorpo^ 
teft  tranfgx^dt  praceptum  /e- 
Ji/ttorie,qiiod  tUitmr  tfoit^^ 
di  non  liceret, 

12  Viduttatem  virgini  inituer0 
rtonltcet,necpefpetuMm,  ttH 
temporalem,  ttec  etiam  mo^^ 


mentaneatfi^tomrsttottiffi 
XCllll. 

IL  L  V  D  t aucem  dobiuiii cft »iiJe^tiiiD Seic ftti)  hac coditionc,  l 
fiTuio  nubercc,relinquacur.  Seiaq;(emel  exprellimqidecla* 
cattcrici  noUc  fii  Ticio  nubcre»(edpoftcamocata  (  moteioBinioa* 
raro)? oluncate  vclic  ci^c  nubcrc ,  an  lcgatu  confcfiuetur ,  quoil 
iicganc Paulus  inLuCMittfti.f^JfttlffiAntaiVsMliX^^!^ 
/ir.lencic  Iafc^sl.2  »tt0t,6.eod.tit, 

Concrarium  tcncc  ingcniofus  Emanuel  dtA^afi2,iitr^etJ,tM 
$ttU.i.rttfcrifttim.ff,de  cond.  demtnft.limii^6,n.\.perl.comUtiotittm* 
tpuittfittttrum.ff.de  condit,  ^dmtatfi.  qua;  nibil  facic ,  nam  licet 
probet>quod  calis ^ooilitto poccft  quandocunqucimpleri,  noii 
fccu5  quam  liacc  coodicio ,  n  nauiscz  Afia  vencrir,  iuxta  li.f^l,fi 
^ttit  haredem  CtU  infi.^ fubft,  mtUta  in  l.  zff.de  condi.  ^  deiieo9tfi.tim 
neu  illud  intclligcndum.niri  fyncl  condtuo  dcicciflcc  ,oam  pec 
condicionisdefe^huneiiancfcitrclidum  cooditionalc,^poft> 
quam  ftmcl  cuanucric.ampliiisraicicariQon  poccf\ ,  l.fidoem^  . 
fotiero.ff,de  verb.  oblig.  l,  qui  Romd,^.Augerifes.ffeod.tit.l.fiittt  et^refi 
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fmftirMum.  Cjhinftitm.^JukftuHiMtcdnhimn  c(l,  qma,Iictc 
mA  implcmenciiili  haiosconditioDis^fi  oapleric«  defidcretur  no* 
ptiacom  iatcfaentiis»Tel  qood  nonftetectcpetimpteredehen* 
ttmX\.C0d.4$mfktit.i^fidjHtiuXm$eft4imento  2  fflditmtStmm, 
fSdtmmiftf.  taipen ?c  ea condicio  dcreci (Tc  inteUigatur»nailas  Ip 
^us  pofitiansdefidcracur  pr^ter  animi  dcclaracionemtnam  com 
prjmufn  honoracos  confticucricnollc  fc  cooditioneni  illam  im- 

!)Iere;iUicoeaconditio  (lae  fpe  reDafccadi  pcriiiTc  fcu  deleciC^ 
t^w^x^tnXttiTffmXX^fntUtaiM^  hAud.  inftitu^ 

%  taxa'^ iLnuAA$nivcaiLts\^t3ii\ont  contingic  hanredicacis  lcgact« 
'  pccam  agnitto  quam  repadiacio.$^&MUii^<r.dlr Tnde  lez 
gMtmriu$,§,fimd.f.de  legatu i,  aic,  quod,cam  pcimom legacacios 
conflicucric,  noi|e  ad  fe  p^rcincce  leeatom  eaaneCccreytd  lcga^ 
tamyidecur habeturque  perindeacnretrooanqaam  rcli^om 
fmSti^ia^i^lfi  tib$  hotuo.ixHmferum.ff.de legnt.  i.  quinimmo 
limol  ac  talem  copditionem  deficere  yoiuic,deficit.t;fl.i.Ji.v- 
tfum  Mutem.  vtrfieuLpfinde  ihi.maluerit  defiurt  uuditi9uem,fffi 
mudiufiuidem  fMtHukfitatUx  i.Cod  dektnddfm  itifiituXm  tfg$ 
ddbitatiiionbportet.quin  per  interuencum  rolantatis  (  flflio* 
re  nollrorom  loquar  )  defcccric  conditio ,  lc  in  eq  t^toin  quje- 
llio  m'anebit,an  adhocpoeDttere  licQac,&  piagise^, vc  n^qoe  in 
scpodiarionibaspoenicentic  locos  itJL.fiemmm$^»  CmL  di^tfmU 
hmtdLmit.titiuLfi€muhiuiti$rC.d$/9&^ 
h$ns  qttoqm.  luiHtut,  d$  ^i^ffit,  tptM^m^  $x  "iFmttrMSu  mft.  idqoc 
czpcditius  cft  in  repudtatipne  legasi  9  qofa Qioial  repudiatom 
foericeiusdpijiiniatn  ,tllico  reocrritm^  ad  hatredcm.i.^«lMWM 
emtem,d*Ll$i$tnrim*SfiuuL§.CHm pfumJu  Lfittbi  hom$,fiifru  uUet. 
idqifodapcidic,  cum  cbndicio  fioecafaaUs » fioc  pocdftaciua ,  u- 
ne  fnifia  rcli^i'deficic«  nam  8t  cunc  tale  reliftomremao^leno 
iore  apad  hirrcdc » nonqoam  ab  co  diTcejdarom.  d.§.fiu0tit$mtdi 
I  «tfcd fieh  t$uditi$u$,  Com  ergo  t  fic  pcrfona ,  fciiicet  hasccs  ,qoi 
habeat  ios  retincodi,&  per  hoc  res  dcfinat  effe  inte^a,poenitcn« 
rix  locos  non  crit  ei  tt&At.L$Xfif$tmtium.  iufriuctf.ff.  d$€$uMt* 
imtJmuJLumttruUt.^\fd$frdf€riftAf$ryu.  id  quod  expeditius  eft 
4  in?Uimfsvolantarib'iis,iDqttib.poftsnimit  noftri  declaracio- 
nem  continbo  ieqoitar  legis  ezecorio » ficqoc  definit  res  eflc  in» 
tcgrs^  nequeynquam  pcemccrc  liberum  ttit.Lfiie  ttu.jp  ekkpum 
a.ergo  per  repadiarionero  fioe  ip^os  relidi  •  'fiue  condirionis  pb« 
teftaciaxyfub  qua  relidum  dacom  ftierat»idrelidameaanttit^ 
lc  remaofit  penes  haeredem  onccitam ,  ficqqc  rcs  definit  efle  in- 
tcgra ,  non  tecos ,  qoam  integra  eftc  defineret,  fi  Icgacarius  lob* 
fticucum  habaiflcc  ^ qaocafiiomnes  admittant  ,\]uod  fimol  ac 
fnalier,qus  fub  condlrione  nnbendi  honbraca  fuerac  confti- 
fbcric .  nollc  fc  nubcrc  relido^czdodctar  pcr  l  xXM.  d$  tttlHtm. 
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(ifuhfi.  cftque  communis  op.  vt  pcr  Coft.  vbi  fupranum.  9,  poft 
Alcxand.  Decium.  Cornc.lai  Riminal.  &alio$f;9if^,/.2.  CodM 
infiit.^fubflit.in  fincili  pcrgIo.5cDodt.  communiccr,  prarfcrtini 
Corncum  tbtinlfin.Cod.rtpud.her$d.yT\^Z2^^2izi,  non  luftaclTc 
dittrrcnfam  ,quam  Emanucl/»  diii.numer.^.  tradicintcr  lcga- 
tum  lub  conduionc  nubcndi  mulicri  rclidum,  quando  fublti- 
tutum  accepit,  &talclcgacuir  cidcm  rclidlum  ,  ^uando  fubfti- 
tutum  nonacccpilTct ,  cjuarullocalj  fimulac  dcclaradct  nolle 
fcnuberejlegacum  ab  ca  abrcaJcrcCtmquc  lubdicutum  cran(ao- 
laccc ,  ntoauccm  cafunon  ica,c|uia  (iuquic)  nonaded  pcrfoaay 
inquam  id  legacuma  mulicrcabfccdcnscransfcracur  ,  nccad- 
Hercit  lupercOTc  perfonam  ipfius  hxredis  oneraci,apud  queni 
manlurum  fic  ,  iuxta  inf>rtmo.§.proJtcunJo.^.  tnnoutjSimo»§.fim 
mtuem  /Utt^ttidfHb  condttiono, Cod.de  c»d.  t  Qua  racione  ctiam  pro-  ^ 
cedr,c,a(7d  traduncBarc.  &  coinmuniter  DoAor.  praFfcrtfnn.faC 
ir  l.  pUne  §  fiduobui  ff.  de  Itg.  i.  Bacc  .lafon .  &  alii  in  l  httiufmodi.^, 
fi  I  ttioeod.  tit.  Barcol.  &  communiicr  DoAor.  mleg.fi  Tttio. 

ajf.de legHt  i.dum  aiunt,  quodin  quibus  caHbus  lcgatidomi. 
xi^uni  a  Uiorrc  teflacorisnon  trandc  ra(fta  ?iaia  (egacatium ,  cc£* 
fa'  ius  ncctcfccndi,quia  (upcrcft  pcrfonakeredis.a  quodomini* 
um  itiiusrchdi  nunquam  abfccltlcncquchabct ius rccentioait 
Vndc  &  infpccic  noilra  cnm  rclidum  fucric  coadicionale,  fic- 
quc  domniii  TTi  tius  111  mulicicm  nunquacranneric,necab  hcre» 
de  onerato  diiccircric ;  fimui  ac  mulicr  fcnuberc  nolle  declara« 
ucric.  apudlicrccicm  manebic  irrcuocabilicer,  ficque  lam  pOB- 
nitere  libctum  non  cric.  Ergo  H  eamulier  in  cahrclidlo  habuc- 
.  ric  cohicrcdem,&  fi  vcro  fimilc  fit  Emanacle  idequodinfubfti- 
tuio  rc(ponruLain,4»^./^  I^tto^y  Mduio^Julianm  ff.dt  /f^.i.quii 
vcrobiquc  eadcm  ratio  difiamcn  &hoc  cafu  nosHrmamus  idem 
iiixisforcquudiiitutumcrac  |fi«amMlicr  cohcrcdcm  aulliuift 
habuincc. 

Had\cnustcum  mulierpalam  declarauir.  (cnubcre  nollc,  C 
quidautem  fi  uiliil  apcruic,(cd  cacicecontinuicfcfc,ac  dclibcra- 
bat  quanco  tcmporc  fpc<flanda  ficdubium cft,& communis  opi- 
nio  c{\  per  triennium  lantum  rpc(^andum,quo  pr(^*tcrito,condi« 
lio  dcrocilfc  vidcbitur,  tcli<5^umqicuanui{re  mcclligetur.iticc- 
nent  B.irt.Bald.&Ioanntrs  dePlatcam  i.2.J.W/W«OT.  C.  qutm^ 
do  qmbtu  quarta pttrs  debtittur.ltb. \o.\iS.num,6,in Li.C.de infiitn  ' 
^fidjiit.  V iiil  Cji(\TCr\(.  inltg.  ficundSf  hdc  conditio  fitid  mtg^ 
2)igefi.  de  condtt.    demo.  loann.  Bapt.dc  (an^o  Seueriao  in  d.lu 

Concrariam  parccm,  vteciam  poft  crienoitun  quandocun- 
qucnupfcrit  (atisconditioni  feciflc  vidcatur,tencniPauI.Caftr.  ' 
fibi  contrarms  in l.ifitprtt  allegst.  &  Soz.in  l.  hdtconditio filid  mut 
ttlumn.\. Dig.de CQndtt.^dtmon.<\MOtMKiOpn.scnoz  cft  ptrttxt, 
4JcfregHm  $»  di&.  UdS  ($nditi9  fili^tnis^  &t*rL  ($tuUtUmitp,qttM 
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mfutttrum.fM  condit,(y*  demonfl.c^wx  iura apertius  hancpartcm 
probant,  (^uam  vlla  indu^ionc  cgcant ,  quoLl  &  faadctur  ratio- 
ncnam  cum  mulicr  fab  condicione  ad  Jcgatum  fueritinui- 
tata,quod  <]uiJein  lcgatu  cftapud  hcrcdcm.ipfiulmct  hcrcdis  in 
tcrcll  quielccrc  j  vtuitcrururio  teipporis  fruatur,nam  qucrcla 
illius ,  cui  tcftatorvoluitjVt  muLer  nubcrcr,  no  cf^  in  confidcra- 
tione,cum  in  conditione  tantum  poHtus  fiicrit ,  non  ctam  in  did 
pofitionc,nccdubiu/it,quin  pofitusin  conJitionc  nonvidcatur 
pofitusin  difpofirionc  Ifiquiffuh  eonditiont  dAndorum dectm  ffi 

ff.  fi  quu  omjf  CAuf,  /^«m#f9r.  GlofT  c6munitcr  ibi  approbataj/» 
l.Luciue,  D»g- de here.  inftttu.  xxzAmtm  communitcr  Do«^orcs 
in l.G/tUm.  in prmci.  Dig.de  Itbe,  ^  pojihum,  Tcnendo  iftam  par- 
tem  tuncW  eUci.  §.adfilt$mm  ,in  quo  rcpofitura  eft  vnicum 
fundamcntum  eorum  >  qui  contrariam  parrcm  cucntur,  re- 
ipond.  quod  loquitur  tn  fpecie  longc  diucrfa.ex  diucrfis  aa- 
tem  non  fit  iltatio  l.fin.  Dig.  de  calumni.Vixtf^rc^  ibi  eft  cafuf 
(pecialis,  vt  &ciuihbct  rcdc  intuenti  apparcbit,&  dcclarat 
Soz.  vhifHprm.  £rgo  muher  auc  dizitfc  vcllc  nubereei,cui  tc^ 
ftatoriuftit,  fcd  illc  noluit,  &  illico  habcbit  Icgatum,  aut  i- 
pfa  dixit  fcnollcnubcrc,  &  illico  euanuic  lcgatum.i  i-c^  Ug, 

/ectinds  C.  de  inftitutien.  ^  ff^ft'  auc  cacuit  dehbcraos ,  &dio  vc 
proxime,  Scpronobis  cft  ctiam  tcxt.  cxprcffus  inUg.paier  $ete€^ 
rinam.  Dig.  de  condit.  demonft,  in  princip-  t  Ncquc  ad  rcra 
pertinct  l.hdc  Conditioji  in  Capitolium.D.de  cond  ^dem.nk  ibi,in 
coad.  potcfta.  quz  cum  primum  lcgacanus  potcft  eam  implc- 
redcbet ,  nos  loquimur  in  conditionc  mifta  ,  qux  quando- 

*  quc  imptcri  potch  ut di£fte  Ugihm  uoaCccixs  quam  condicio  ca-  * 

fua  tis  /.  2  ffde  cond.f^demonft 
t  In  t  hxreditate  aucem  fub  conditionc  ctiam  potcftatiua 
rcli(fla  ,  obtinuic  communis  (cntcntia  cxiftimantium  ,  vc  ea 
conditio  non  ilhco  poft  mortcm  tcftatoris  ncccflc  (it  vt  im- 
plcatur,  quia  cum  Jbcrcditas  habet  fe  ad  coramo^um,  &  in- 
commodum.  /.  ^uis  poterat.  Dig.ad  Trehel.§.fed  neque  Jnft.d* 
Mtith.  tuto.  Lfi hereditntem.  Dig.  mand.  l.fi  fiUud  qui  patri.  Dig.  d§ 
i/n/^Ar/,  non  cft  hcrcs iaftitucus  praecipitandus ,  nc  fortciDCon- 
fultc  fufpcdlam  adcat  hcrcditaccm ,  ita  tcnuit  Glofr  fing.M/l 
fi qttis  ita  heres  inftituatur.  Dig  de  her.  infti.  pertext  ihi  Bart  /n  di3, 
Ug.  hdccenditio ,  fenttt  GUjf.inl  fi plures  Gloff.fin.Dig  de condjnjli. 
feMit.  GUff  in  diB.  l.  hic  conditio fi in  capitoltum.  Dig.de  cond.^  d§* 
mon.  eft  communis  opinio,  vt  patct  ex  rclationeCorneiM^l.  ^ 
ca!um.  i.num.  2.  Cdetnfti,  fuhft.En\zn\ic\.inl.  cum  tale.^  refcru 
ptum.  Umit.  6ff.  d$  comL^  tUmonftt\ Ciajn  dd.ijm.'j,c§l finsi^i^ 
tftvtfupra.  ^    ^  . 

Deniquc  t  fi  muUer  inlegato  iic  honorata  fub  condttion« 
'  aabanib  Titio .  &  ipfa  ab  coiAterpellaca  nabcie  noiuciic,illico 

^  COQ« 
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Coditionc  dcfeclavidttutcxmfntc  viloll./;j  titii.l  \.de  mfl.^ftihft, 
adcovtiicci  p«.ftta  ipfa  pocimcai,  1  mus  lam  nolulcgaLutn 
ftjpclami:'um  non  ucupcicc,  vt  tcncm  Bald.  Fulg.  Pau  Alcx. 
{0lurT>.j:n.  Dccius  tntm.\).  qui  hanc  firmat  cflccomnju, 

ftcni  lciuciji.ami»  df£i  U^.prin.M  ffrl.pen.i.  refffon.Dig  dt  coni, 
(^demonji.  f^L/in.  vtr.mjt.Ccd.  de  uwd  infer.  dc  pcr  alias  lcgct 
fupia  jUcg  &<^u)a  morani  purgare  DOQ  licctad  adioncmcon- 
(cv|ucn<^am .  lcvi  c.intum  adtficepttonem  opponendaro.  /.  Thati, 
int  m .  Dtg.  de Jidiiccm-  Ub.  fiT  l-fi  ifittA  qmnquemMm.  Dig.  defiatn 
//fc»^r.  (ccuiKium  Dccium  t/^//«/»'VEmanocL  'vbiftiprM.num,x^, 
qiu  hjnc  dicitcoii^mundni  Jcotcnttam  t  (^Qam  camcn  ipfcli. 
i\  M2i ,  vr  pioccdac  quando  rcTcracoDcluio  implria  non  fuit» 
cjiiia  por.caTniusillcamulierc {emetrepttdiatu$,cuam  pccni- 
tc»  ti  nubvic  noluit ,  rcqiic  cx  lccii  auxilio  pro  implcta  habc- 
tui  ,  <|uia  iplc  luttin  mora  ,  lcv' u  rc  vcta  ,  pcl^cjuam  rcroclip* 
iaitcu'r.uit  Titio  iaii>crc,  pollca  muiata  voUiotatc  ci  nupie* 
lit .  conlc<]uitur  rcl  dtum  lccundum  £maDU.  quod  iu(pcdual 
puto,  nnm  p^a  voluntairm  mulicris  illico  dcficic  conditio  ir* 
rcuoc.ib.hrcr ,  oc  irrcpaiabilitcr  argnm.  ifin.verfi.  nifi ipfe  ftrum^ 
^  %t  rj;  Kti:  fj-ip/f  chUttn .  C  dt  cond.  infer.  (J»/  pen  Dig  decdnd.  (J» 
demcn.  U  i^.  \.  %.f}vuuie.  Dig.  ft  quid  in  fiau.pstro.  i.  Itgatnrttu.  $.1. 
Dig.  de  ug.  1. 1  filti  ^periccum  ab fl)CciMlt  ff  std  Tertul.l.i.ccd.deinftL 
iiihjit.  i.  in  ttj.ajnemo  fin.  eie  lotid.^  demon.  $  fin.verbo,nuduv9'^ 
luh^Ace  t>  teri.  comraria  dtfiinatione.  Infiitu.  de  hdre  quali.crgo  (k 
dcacit  coiniiMo  ,  If  t]aitur  tjuodcuanuit  rchdtum ,  rcmanfitqu© 
pciics  ha.icdtm  hci^uc  fcmcl  ptrcmptum  fufcicaii  nonpotcft, 
§  f  na/:tir/taiiquiii  fub conditione     in  primo  §.pro  fecundo.  Codf 
de  cadu.tol.  l.interJitpulAntem.  ^  facram.  Dig.  de  verb.  eblig.^.i.lnfii, 
de  iTiUi tjiip.l  t^utres ^.aream. Dtg  defol.^dcowt  ctiam  rctronun- 
quani  icijctuin  hnilc  vidcatur/f^.  i.§.vtrum  autem.  Di(  fiquid 
tn  fiatidem  patro.  leg.fi  tibi  homo.  fj.  cum  feruu^  Dtg.  deleg.  i^did.L 
leg(4tariu4.  jt.fin.cumtu,qu:tfupradiximtftt6LC^uia.  ih  huiufmodi 
rcpuciiatiooibus  pocnitcnti^E  locusnon  cdleg.  ficut  maior.  Cod. 
dercp  hxre.fAcrrl/i  (juii  heredem  Cod.  detnjf  (y»y«^.crgo  cum  con- 
ditio  dctcccrir.5cpci  hoc  Icg.itun»  irrcpai^cv.licci  cuau>iccit»quod 
poilca  implcatut  condirio,proJcnt  nihil.  ^ 

T.x  t  quibus  ciiam  apparct  crrailc  Alcxand  indiff  leg.\.Co(i, 
ele  infi.  (^fub/i.  verf.  ^  m  qteantum.  col fin  ad medi.^  Dcciu  /^/, 
<«yV;jf,dum  aiunc,c]uodin  hcrcditacc  mulicri  rch^la 
liib  conditionc ,  (i  Titio  nupl'cnt,i4  ipfa  aTitio  intcrpcllatadc- 
clarau  jnt  ,  lc-nollcci  nubcre,  &  poftca  pocnitcDtia  dudacf 
nubcrc  vcht ,  i]ui  tantuirt  rcculauic  cam  vxorcm  haberc  quod 
confcc]uctur  ,  hcrcditaccm  ipla  mulicr  quafi  mora  ab  ca 
comualia,iicccfioccictmIcgaiiS|nua  lamcnapccai  io  hrrr,^ 
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uc^nfiiptadixlniiit»  fedyaimqae  fii^€luin  cfl:,]i^eeft  ttni' 
di^m  qiMiB  tatio  difti » nam  cam  conditto  hecedickcis  fcfflcl 
defi:cent|tam  eatonit  heceditas ,  qoam  ettaneicerec  Itgnam^vi 
fnttifmm  fM  i99d^  im;fif9tmmmXl.iM  C9l»d*mfiir^  CJkm* 
fkjff fdfk^ffMtiiU»Ji^imM)^im  condidonit 
implenw  inhetedicacftnt  AonedgMof  excommtiifi  opinio- 
aiefiipra  cehicajtamenin  (pecienoftca  non  coaditionitimplo» 
mencomdiffen»  fed  auferc^quia|condido  non  fiiii  per  iDCcr- 
ucniimitolonmtit  fiiipenlt;  dimcaxac«{edfiiicomninodciedt. 

Sed  qa«  t  ^  cafu»quo  condido^fi  nupfent^tc* 

Tcra  implcca  nonfiiityfed  cantum  incetpcecadaeyquia  per  mulie» 
sem  legatariam  non  ftodc»  &  quidem  communit  opinio  eft  (c* 
candamIaf(ff/«Mp»^C^fiMamdiimDeciuxx2  mUmm*jmjki^t,C^ 
d$m/tit,  ii^fmkfi. qaod  compctic  eadeni  adio»  qtiaf  competercc,^  : 
fi  condino  ce  vcra  impleta  tbiflcCyqiiod  procedic^  ^aiKio  de  io- 
fccommanl  pcoimpUia  eilcottdittOh«behatair,kcatfidelace 
ipcdali  iecandam  eandem  commaiteifll  o^nionem  /  concca 
qoam  inhocf Idmo  tenet  Decius,  'vM/lfyii^caiat  dfittio^contrn 
commnncm  Tcn.eft,  c^uaodo  dciuretantam  prartdci<j^im« 
flcuhabebataircondiuo»  qniaadionet  iaie  tantnm  dmli^non. 
ctiam  iure  praetorio»  innentac  fiieruncl.  a.$.|«Cif $.4.<mn)%f,j^ilf  | 
inj|4nr.  fed  fi  de  inte  edam  ciiiili,  qaamait  ^tchJi  pro  impleu 
<ondidohabebatar»timceadem  a&ocompetet»qoticompete« 
iecfice  fcra  impleueflcttt^/ir  Ac$»fiMM  qaacall^ant  laCAc  De-» 
ciat,«fi/fi;prii.  .  . 

^  AddetquodmaUer,dpaefiibcoiiidittonefi£doAnber^^ 

•lioilia^  fuictMiC  folum  diftisrebat  conditionem  implece ,  auc  pa^ 
lam  lcintce|«dtf  cMimpIereitecnftbaCiacncgBbat,  ^cimocafii 
font  Qoi  Vclinr,ye  iil  h€r«itaeiedflatianos  noceaf^qaia  cam  ha- 
heatiead  cditimodam&incomilindamhecedicatiLf*M/#/<ntr  | 
jfsiTrih'.§  fid  neque-lnfiiMmiik.im^.Ukiiulimmi^^  t 
colpacaTidecidebctmalier^oats  non  tcmere  nimilqae  prope- 
xantet  IHe  comihitit  pericalo  nevedttattt  fiirpedt%«i]pmi^  l  p jiti^ 
mqm  fstriffdivuL  led  talit  dilatio  molieri  noceret  in  leg^co» 
qoia  habet  terefempef  ▼dlftatem  omni  fiifpediotfe  carentem» 
vidXhmdiimtm,^/uprMdiximmtJi{uodtlumwSkfM  \ 
qoia  ea  dibdo  licec  non  noceat  in  condidone  {fotcftaduai.  hd$  \ 
tiitiliry#)?mcM^ff»lSMM^noBtamettnocttinC  i 
L2jf.demmL0^dmt§9.  necittconditionemifta.l.A«f  ciM&ft  fiii^ 
mtd jfd,t$iKdiitm^»dmt4it/lrMti^  Ltmtditi^fU  qu€  inftunmjmdAk 

^ttc  loqaamor  io  heredtiate»fiae  in  legttOyfnr dJLXxcti  concmriu  | 
fimdantAleijm.ia&Dedatcihiia^jfi»i»j^^  i 

/lyftttf.fbietiam  PaoLit  Cor.c»faim.a.l4em  PaoHtfo.  acRimi^ 
naL  wti.«id!n»ii»idi.Soc.  iniJmtffimttm9.zjmmMt.fMtmtd. 
dmm domalicgantiaAtc tmtdiii$,fiht  u^^ittm,t$mftti€it^ 
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^treintclligcntcsir»  lcgatortU^lomulicri  fub  conairionc  nu  • 
t)cn(ii ,  qua:  mifta  cft,  cujn  </i<:77.  loquatur  in  legato  rcliclofub 
C^onHition^^fiincapitolium  afccndcrii,«u-c  non  folum  potcOa- 
tiua  cl>,lcii  ctiam  facillima,&  ita  hoc  calu  cos  mcrito  rcprchca- 
d  1 1 E ni  n n u cl ./w  diilAt.refiriptuni , €Mmit.nu,  5 .  S cc u n d o  c a fu  q ua* 
<lopalam,ac  dclibcratc  mulicr  iliiit,fcnabcrcnolIc.Alcx.in?.>r. 
io.&Dccius</i^?.cW«iw.7i)j  iw/^/j.dicunt  idnonnocetCjfi  quidcm 
poftca  ca  mulicr  mutata  volunt atc  parataftt  Scjo  nubcre ,  Iicci 
pcr  cum  movio  ftetcrit,  cjuod  fupia  inu)robauintus ,  fcd  idjad 
Inittit  AcolUjvbi  fupra,fi&ipfa  cum  cffcjfluparata/it  nubcrc,&. 
"Xcju^confcnfcrir,ficq;  matrimonium  ficrct ,  c]uod  limilitcr  fu- 
pra  improbaaimus,moti,quiaco  calu  uon  foluiu  vcrum  cft  pcr 
mulicrisvoluntaccm  conditionom  nubcndi  fcmci  dcfccilfc  (cd 

ctiam  talcm  conditioncmfemcldcic^madfuiimpicmeucuai 
rcuocarnion  poiTc. 

Quid  t  fimulicriquidrclinqiiatur  (ub  hac  conditionc  ,  fi  |^ 
arbitratuTitij  nuprcrit,&:quidcm{i  arbicrium  fumcbatur  pro 
iibcravoIuntatcTitij,  omncs  admitcunt  conditiorlem  rcijci, 
jnulicrcmquc  co  etiam  infcio  auc  icnitcntc  nubcutcm  lcgatu 
t6fcqui./.f«w tale.it.rtfcriptum.jfMcond.(^ dtm$njl.  quod  fi  arbi- 
trium  fumaiur  Icnius,ncmpc  pro  arbitno  boni  viri,adhuc  idcm 
-vt  d  §.refcrtpttim,in.  fui  gcncralicacc,&:/»  tap.GemmA,deJponJk.tn.« 
tio,ncquodomnino  uupcijsimpedimcntum  fiac,x//  ait»  dtH.ii, 
refcriptam,Sc  cft  communis  lcncctia  fecundum  Emanu  .in  dici.^^ 
ftfcriptum,iimplia  fin.nHmerfeptimOy(\\xo6.  &  fcutit  Bartulus  ihi, 
Irbi  cciamDm  &Albcric.  qaiidcmvolucrunc/»  Itg.  Titium^f^ 
Mauiumy  f.deamtin.tMt.  laCin  Ugfi quis MrhitratU.numer.ii.f.di 
^erborumobUgat.Soc\.inleg.Jili4fu&ff.decondit.  fji»  demonjhat.  La- 
Cclloc.  Dcc.  inleg.  turpta.  §.  i.column.fin.ff.delegatU yi.  Infcrcur  t  ij 
Veram  non  cfTcrationcm  rctri,&Cini,f>j</#<af./.r/i#;^/«,§.i.Cini,dc 
loannis  Imolen.  in  dfif,  ^.refcriptum.VaulCadzcaCis ,  8c  Cornci 
iHl.legAtumjdeconditioJnfert.Cod.diim  ajunt,hanc  condicioncru 
idco  remiiTam  fuifll*,ne  mulicr  alicnurn  arbicrium  innupcijs  fc.; 
cjuicog.tcur,rtamnccfcqui,  ncc  ctiam  pccerccogitur,  vtdixi» 
fnui ,  Iicc  c  fupcriorcth  lacioactn  communcm  a|>pcUcK  £maituc» 
%kifupr^numer.y. 

Pcr  concrarium  vidcbatur,vt  &  pcterc,ac  requirctfc 'ticii  jii- 
l>xtrium,&ctiam  illud  fcqui  dchcijarguM.l.j.C.deinfiit.^  fulfiit, 
'i.cumrta.l.Titio centt4m.^,t.ff.dec6ndTtio.(^ demdHft.Cizd  iUd  jura 
€cdunt  quaudo  &  pcrfona  ccrta,cuimuliernubcrct,atcftatd- 
icdefienatafuu,&  prxtcrta  non  fub  cdndicipriepcifiiarfubeiltii 
Ja^fedfub  fpepra  nuj  con^-qucnc^i  muiicradraatrimdmuililii*' 
^tabatur,ncc  cnim  altcruttum  iufficctccj nfam  fl  IsgitifilfltTi 
lantu»n  filut  rcliitvjucrem  fub  hac  conditioaCjireit^ieidiiiibft- 
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dd^tani  cdiil^iiietttr^FCtie&liutPaLRtiiLM  ai^itut,^  vfifM, 
it^i  j>«tiHWiij  .^tjUiniUA^mtw^okmm  ^  ««mii  JLurfus  (i  cci;ini 
afi^itltcalcg^diiiafb  nitxxvcl  Ugatum  eitraiiex  mulia* 
dmi^fi&coiidmoiie^fi  acliltd'oTttl|aiibcrec  nec  ddSgoa* 
mcminobepdujn  mulieti6flet,dtexctaneaiiialicrlezariiniy&  fi* 
liatjQodciTlttalegitiittaiik  4edecam  coafequccur  £  inatriino. 
*tttiimTidoi&tcio,anHntt!cocoiucazertnt,non  (ecns  quam  ( 
^econfen&fj^fins  nupniTcnc ,  vtMJi.fi  gmiiMikrJukMMimd* 
f^rrfcfiptMm.  Ratio  difEarcncia: ,  ooia  ^uando  tcilacor  dcfN 
^naui  c^cuiTiiQ  mafienniibiettdom  eQct2ei  Yirb  prodcne  Toluic^ 
Mcqneaft^o  iii  coiiiidefdcion^  eflle  debet.  Cuni  aucen 
fenliim  defignauit»tanciblam  ipfiusmiifierisnilicaccni  princi* 
Mlicec  fdjfGcifleTidecmr.ficque  non  cam  pracccpci  quam  con& 
u)fim]ufliisceftancishabercvidecur,cuiipni  muHer  rcnuncia* 
rc  poceft.  mpmfm.Uf.  c$mt  pMHr,  $.  mand^.  f,  ii  Ug,  ilTiti» 
tm$mnJnprmc^ffJI§  umSuo.ij  dem.  lfUiMfamiUas.§JMffM  Ug, 
tJ.pmiiUim.CHbhpMil,  quod  C\  dizctts  e^Tedcbcte  in  confidcra- 
noneincccefieillius^cujosarbicratu  iea  mulicr  nubcrc  debcbac 
rerpondeam  quodintelligendo  (pront  incelli^i  oporcec)dc  bo» 
niviri arbicratu,erltquoddaminccrcire  nullius^auc  lcuiflimx 
vciUtatjs^quiein  confidcracionc  cfTcnon  dcbec&idco  rcmicti- 
tur  a  lcgc, vf  4iB^%MfcriptMm  <^  de  capi.  G cni in  a.  dici,  Ug.  Titium» 
^  MdMum.  Ug.Titis.yprrme^    in princip .  ff.  de  verhwum  ekligst, 

1$  t  vndciifiliacmcxaliquid  vltralcgitimam  rcliqui  fub  condi- 
*tionc  hac,(i  fratrum  confenfu  nubeict,ncc  dcngaaui  cui viro 
nubcndum  cffct,  Pal.  Ruu.  'i;Ai/5i^rii,rcfponditcam  non  po(» 
fc  auberc^ine  ficacrum  confcnfu,quin  relidum  illud  vltra  lcgi"» 
cimamnbidacumamitcac,magnifacit<^uc  hoc  coQ^iliinn ,  pcr 
quod  coadabuncur  (brorcs  dc  fratrum  condlio  nubcrc,  <]Uod 
nihiic{l;Vtdixi,quialoquiturcontra4//<9.(r.r;^/^f4<;7»,CMffii  Jimil* 
^Lx.CodicMmJlitttt.^fuhftitut.  proccditquando  dcrta  perlb* 
na  dcfignaca  erat ,  cui  mulicr  mibcrct,racrito  crgo  Pal.  Ruu.  rc- 
prchcnfusfuitab£manuci.vbi  fuprailiccc  alia  pacum  c£ca(ii 
lationc.  * 

Infcrtur  crraffe  Aymon.  Sauili.  confiL  to.ytuMcr.prim^,^ry(^i» 

ly  liosquosipfc  t  rcfcrtdum  aic, quod  fi  Scjam  omnium  bono- 
rum  ndcicommjlfariam  reliqucram  fub  conJKtonc.fi  dc  fratrw 
mcorum  confci^fu nubcrct,&  cisinfcijs,vcl  inuuis  nupflt,pri- 
uabirur  fid^^icommilfo,  t]uia  (inquitj  ifiacf^  pcenauon  damrvi 
fcnucnuijfccl  lucri  amittcndi,crgo,&c,/Tr^//w.^:i^./.l. CWrin/?r/ll, 
ff4'^ftitHi.  cum  alit^  Jupra  alle^atu  Scdnihil  cft,quia  illa  jura 
proccduntquando  tcftator  ccrcum  virura  def  gnauit ,  cui  mU* 
Jicrnubcrc(icbcrct,ciquc  viro  confultum  voiuii  tcftatot.  Aym. 
autcm  (cquaccsloquuncur  quando  vir  ccrtus  dcfignatus  no 
fuit,quo  calu  licec  agatut  dclucrg  cat^ium  «uiucccndu^rcijcitur 
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^tii^do,itf  ifi^;$.r«yhif^/M0.merico  erg^  Aymdn  ab  EmaBiiiele; 

mprarepcehcnfQsiiiiCylicecaliaratioaencAi  £iti$(yt  ncfbii 
>iderurle£icaci»  f  ergo&eademrationelccondum  imutuH  || 
ftte^ccotra  Aymonem.cvj^iJMMMr*  |.  poft  OIdrad.CMr)Slr.itf. 
non  valebit  haeredicacis  adeihpcioyqaam  ijeftacbr  6ciebac»fi 
haires  arbitrioaltcriusnoki  nubetct>cum'c^ctapetlbnadcfigna* 
ta  non  e(!et,cui  ttabcndom  cflec. 

Vnde  t  aduer co ,  minns  idone^  ede  cattoiicm  ,quam  (p oft-  ^ 
quam  alio«:  rcprehendcrat)reciiditl£raantt.  fijfrs^mimer.ix. 
poft  Gloitin  iUgfUHm,cAdi  andiJnfihlt^coh  dc  Arena  im  Itm^ 
^f^frimo.f.JihgXyht  Laceliot.DedttS.<»l«ivi»/».Fu  1  ^.confi.6u 
t^timn.fentiUimiCotncus  tmf^io^fm  fm€Uh.zJid  lm.$Mm,fiih 
iocJnLfitU/itiff.d$€cnii,fy  dimonftr.^wlM  chim  coiididoneitl 
hanc^  fi  axlsitracUyVelconfenitiTicTi  nlia'nupr<frit,  iflc6  a  len 
ccmicti|C]u2t  to^erim  impcdimencum  nu^cijs  fic,dttiti  Olttlicr  II* 
CttS  c^fcniiimrcquiricetiam  (i  lUud  fecjulnon  itnetetury&rimr 

Scdimencttm  in  cpnfideratione  cfledcbcrCyCtiam  (i  mulier  ho  - 
tcntt^curaincraftinumtantiim^dieui  cdgerttttt  inaccimoni& 
4if(erre.'Sednihileft^am  qoisnbnvidct^qualrh  Idngius  moroi^ 
(iusque  impcdiifi^tttnifiatin  tcrminis  \c^^i.CifHifit,^fltyfi.  ^ 
4)Mii)?iKP.&uincidimpedimctumilcge  n  remouctur.  Ergo 
nc  quod  omninO  iiupcijs  impedimccurh  fiatyvoluic  Iek,fi  id  ccr- 
pcribnxVtilicatcm  n6  rcipitic,^/  d,lX€m» fittfL&m  fi  ccrcsB 
^cribn«vcilitaccmr^iceret,t/r  J^f.  . 

Infotiir  t  veram  non  ea*c'Ar«c^ifentcntiam>^ttl  iliViMy//.  tt 
^JM«Mr.ii»/iiin.i.voluicvalerehoc  ptJeccpciDA  ttftfttorisjqtii 
impubcrcm  hxrcdemf<fripcam  jafiitAc  inna  tj.fiiic  etatis  an- 
fifimnoibcret/idqttodpalam  eft  c6txaL'M.i.r^ir^fm»  i^9  ni» 
^tndMmno  ifn^iiMUum  fm.  Neqoc  a'dT^mpectiircc,quod 
hic  agacu^  de  lacro»non  dc  damno,  nam  &inlttcr6idemd(l«  , 
qnaifidolion  appatet  certaperfooflCyCii^us  (auore  td  fierec^prouc 
'  hic  miniiiii  ap^atet»3c  et  fegu la  pocttic  ipfa  fimal  ac  nub  i  1  i  s  c C 
6t  htticpfttepto  prohibititio  ftiam  taocttm  vt^itatem  refpicie^ 
ti  zcxiVLXkX:MtA.cimf4a^^^ 

ffj»  t»mi.  &  dtm.l  fm.c!jd»fMa.^  dJ§.  diHi.^dc  vtili  ter  in  fc  r  tur  n 
*  ^licec^hibitioni  te(btorii*q  pcohibititafatttVtiiicate  refpicit 
'  pofiic  prohibinis  tegulatiter  retumciace » tt  diifilit  legibus ,  fi 
modominordtcatenonfityqaiatttncnonpotcft*)  imdi^J^i^ 

cenunciare  \  &  taie  pr^ceptom  prohtbitiattm.tr9n5gredi  po^ ' 
{etinhacmatetiafimttlacnttbilisfit  y  UcetqttolidrerttmiiM^ 
rum  adminiftcatioj^cm  minot  adhac  xeputctui^^^  ciim  Arci/ 
^>S^«,Wdetttrtranfire£mimttd,v^/k^fW|l^^  lc  in* 

ceps^motast  quia  Ucct  t  pcrpcciiAM  Vidujitatcin  rirgtni  in^  it 
ibccce  noj|liccac^cietnpocalciiif4mfiiticel|fecttiidttm  irani»ft 
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Arcr.cgo  dico  quod  neque  pcrpctiiam,ncquctcnipprAliOl,rti4 
^uc  ccum  xnomenciacam^i/x  iLj^rcftr^tism. 

I  ConMti^iQayfi^pmmfrnbi^-    5.  L$g(UHm  religlum  fuh  c§nMi* 


tiiumfa^um  n$n  futrit^un- 
ttbunntum  ttiam  cum  effe- 
Hh  implefur ,  cum  primum 
eertumeffe  coeperit  infra  re- 
fiduum  termini  vpue  perfici 
»$n  poffLi  ^  tonirs  commtt' 
nem. 

2  Conditione  de  epere  infia  diem 
lertum  fAciendo  rton  vere, 
fed  interpntatius  exifiente, 
tune  licet  paena  ante  finem 
terminipetipofpt ytamen  co- 
teffa  prfirogatione^  peti  non 
peteritame  ttrmitmft$in€6it 
peflea. 

I  •InteU.l.in  ilU  fiipulatione^ 
hoc  iureff.de  verb.oblig. 
4  PaeTta  promiffa  fub  conditione 
fioptffintra  annum  fatium 
nonfuertt  an  pe$i  pofftt  antt 
fium  ttrmiiu. 


tione  yfi  hdres  infi-a  armum 
n$n  fecerit  id  quod  in  fe_j  #• 
rat»an  debeatnr  ante  findlt 
anne. 

6  Conditioji  Stichum  non  dedt' 

rii,  decem  dato^  quando  im* 
pleta.vel  defeiia  videatur. 

7  Conditionii  implemetum  licet 

fendtat  ex ftUio  promifforit, 
tamenpofi  condittonem  exi' 
fientem  nonftmper J^Uatur 
eUes. 

8  XntellecluAt.cHmfiipulatmfim 

miht  a  FrocHld.J/jit  verlobU 
num. lo. 

9  lnteUeiiH6  l.fi  inlegi.ff.heati 

(ff  num.u. 
XX  Conditiofu  defeSia  andies ^ 
Hetnr. 

13  InteUeif.l  (ffideo  hafttatur.ff. 
de  verb.obl.0»LMart^.ff,Uc. 

xcv. 


C  A  P. 

TV X  T  A  iilam  partcm  cfl  icxt.princcps  in  hac  raarcria  in  keitim 
XfiipttUttitfima  ProcuU.ff.de  verbor.oblfgat.cui  accommodamus 
rcqacncemGlo£lam&verbacexc.ica  habcnt  Cum  llipuiacus 
Cm  miiii,6Pi:ociileyfibpus  arbitratumco  antc  calcndas  lunias 
clFc^uih  iion  iit  poenam*  &protuIcnm  dicm,  pucasne  ver^poil 
(c  mc  dieetc^bitratu  mco  opttt  cffe^him  non  eile  ance  catcn-' 
das  lunias,  cum  rpfc  arbitrio  mcoaliamdicm  opcri  laziorem 
dcdorim  l  Procaiusrdpondk :  Non  tinc  caiiiia  diAingucn- 
dum  cft  intereiTcjVtrum  pcr  promiflorcmoranonfuilieKqttO 
jninusopus  antc  calcndasIiHuas  (ita  vti  itipuiatiofic  eoinpre- 
hcnnim  efarjpcrficcrc tur, an  t nn c  cum  jam  opus  cffici  non  po(^ 
fctantecnlcndas  lunias,  Aipulator  dicm  itt  calendas  AuguAi 
proruhflct.  Nam  fi  tuncdicmftipulator  proctilit^cumiam  o- 
pus  ante  caleBdasItfniasci&ci  lum poterat  yputo  pcenam  ciTe 
ccMKuaiilam.ncque  adrempcrtinere>qttod  ah^uod  tcmpus  an- 
tccalcndasIuntasfuiCy^uolUpulacor  non  deiidcrauic  id  antc, 
Cal.  lun.  cflici .  id  cO^quo  non  cft  arbitratus,vt fierct  quodficri 
ino  poicrac>autii  hociaUym  cftjCtio-ii  ftifulatorprid.  Qtkl  lun. 

moff- 
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nortuiiscfret^puena  commidanon  cflet ,  quonKimmortuusar- 
bitrari  noo  potuiflct,  &  aliquod  tcmpus  port  inoitcm  cius  opcri 
pcrHcucndo  fupcrfuitlt:c,&propcmo(lum  ,  ctiamilantc  CaUun. 
futurum  cllc  ccrpcrit,opus  antc  cam  dicm  cffici  non  poflcpcBpa 
corrimina  c(\.  Et  tiiuKiitur  m  quincjuCjfccuiuiuin  Albar.&Pau!. 
hic :  at  fccuniium  Bartol.Alcxanci.&Iafdiuiditurinquatuor:  ac 
lecundum  omncs  conftat,quod  in  princip.  ponitur  thcma ,  6c  itt 
lincibi,  &  propcmodumponitur  dccifio  «^uxfl:.  v:  pq:na  con- 
«encionalis  promilTa  Cuh  hac  conciitionc,  Ci  opuK  infra  bicn- 
aium  non Hcrcc ,non  folum  committaturpcra(flo  bicnnio ,  fcci 
eciam  antccius  fincm,  cum  primum  ccrtum  fucrit,  infrarcd- 
duum  bicnnij  opus  pcrfici  nonpoflc,  idquc  conftat  apudom- 
ncs ,  &  ctiam  apud mc ,  & quia  tcxt.ait ,  aibitratu  mco  cxponc, 
'Z^f  ferghjfz.tl^t.  &:EaTto\.cclum.i.  tudic,  quodmihi  tccum  con- 
llcnit.vtopusjccrcx  formic  faccrcsante  Calcndas  :  dcindc  fub- 
eft  pcrnalisftipulatio,  vt  fi  opus arbitracumco  {  idcft,f<;. 
cundam  .irbitrium  i^im  di»flum,  nondicendum  ;  formacnim 
iam  dclignata  crat )  non  ficrct  antc  Calcndas,  ccntum  nominc 
pocnarpra-l^artntur,  addc,  quod non folum promififti opu^ fii» 
ccrc  fccundum  arbitratum  mcura,  id  cft ,  lccundum  fo^niaic) 
i^ni  dc(ignaram,fcd  ctia;apromififti,talitcr  tc  failurum  ,  vtar- 
jbicrio  mco,id  eft  voluntati  mca:  fatisfactum  ellct ,  quodHifpa- 
nici dicitiiT yqnd loart sccnten^a.  Hoc  dcclaratur  i»  verficul.  auLjt 
fihoc.ihx  tcxr.iimuit,  qu5d  non  folum  tcmporc  contraiflus  arbi- 
triuni  fdit  inccrpofitum  i  fcd  ctiampoft  opus  pcrfcctum  aliu4 
arbitrium  ab ftipulatorc  crat  interponcndum  ,  quoprxmillo  o- 
pincs  indiffcrencer  tcncnc ,  quodlitancum  ccmpoiis pr.xccrijc, 
vt  infra  rcfiduum  cemporis  antc  Calcndas  opus  pcrficinonpof- 
fct.tunc  ctiam  antc  Calendas  pocna  committiiur  ,  quod  vcrum 
ipfo  iurcjdc 1 3cqui&atc  tamcn  obcil  cxccptio ,  vt  antc  Calcndas  | 
pcti  non  polTit  clfcdualitcr,  id  cft,  cxcqui  ncqucat ,  quod  tsnct 
^lofl^ag.i^i,^/iMer/«i»Wif«.quam  fcj^uitur  Albc.(tf/MOT.2i/f/ri0^. 
poft  Dvnum,  qucm  rcfcrc&BartoI.c#/«w».i.<//#iw.f^.  dlJniliafti' 
futst.fi  CaUndu.Sc  itcrum  eadim  coluwt.ium  $piH.  l.ftipuUtionet  no^ 
i//<«V<M»/«r.§^5«itf        i^icxand.»!^».?.  &  cum  glort^fimplicitcr 
tranfitIaCf*/«w.?.^i>/?w*.  licctnonfltcontradiccns,  tamcn  tc- 
nco  concra  ccimmunem  ,  quod  non  folum  antc  Calcndas  poena 
ipfo iurc  commitcatur ,  fcd  quocl ctiam  eff«(flualitcr  commi tta* 
tur,vt  cciam  ance  Calcndascxigi  ponit.Moucorprimb  pcr  hanc 
|cgcm,qux  fccundum  ojnncs  in  verficul.^ propemodtW}.(^in  t/fr- 
ficMl.psm fitune.^rohzt ,  pcrnam  ipfo  iurc  commiflam  clfe ,  &  fii 
'dicercmus  mcroiurc ,  fcdnoncfreclualiter,  cflct  imponcrclfl. 
gcmycrbis.vt  m  fimil.aiunt  BMiol.ficDodoTcsinlJnillMftipula* 
fione^fiCalendis.  dum  rcprobant  fol.^loif  in  l.  hoiiur$,fupraaUig, 
lectuiieinoacoc^  (^4pd  hiyc  dic$  i)updicdus  nofi 
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^propterfeyfed  propceraliud»  tcilicecpropcer coodido|ieiiw 
^ttQfic>yt<onditioiic  deft^di^fpcdanda  noa  fit»  vi  l.cnm  t/^ 
l$,§Mmi4Mi0BSi.(^dmpnJr0t:^  non  mropcer  fe,  (cd 

propcerconditionem  RiericadiediK)patet»^ttiahaec  ftipulaciq,* 
i  opus  perfedttm  noa.fttcrit ,  ^cncmn  dari ,  inccrca  c(i ,  quoaill 
^mpus  condicionis.iinplendf  >  nifi  adijceretur,  infra  qnanttt^i 
tcmpus;  opus  fieri.d^beret :  dtes  ^go  Cal<t|4anmi  aiiie^s  fuiip 
«ddemonftranonem  coiiditipnis^exquo  magis  promifG>r\»bl% 
garcti)r :  non  ciubi  fiificic  op us  fieij  »  Tt  ^9tui  comiBitt^ 
idir,nifi  8e  iiitra  dicm  didttm  fiat » ?  t  ergo  <|ii,$.if«ifM.dijcs  moi^ 
us  non  (pcdati,eo(|ae  conditionis  monftcandoc  grat^a  adic^ 
gnefiimitiir  »  ita  &  in  propdlitoe^dem  ration^  ppftcon^itio^ 
i]|em  ipciiDoiore  implctam  (pcdandus  dies  not|eft.$tringo :  nan^ 
i)ii  aon  ei^t  ceri^ ,  fed  fol^m  pr«(ttm*cbatttr  cpnditionisgrar 
uadiemaniei^iim  fiiifle^hicautcxtt  ccrc  erat  i  ncciBnim  dica 
Cakn^ariMn  adaliudpoteft  videdadieAns.  Strijigo»uam  ibi  &$ 
ijlla  iiitcrprcucio,  (]uod.dics  non  ipe4ctiir,*etiamfi  conditip' 
nonluif  implcta,ifdconcra  mcnccm  ccftacorisi  ccicda:.btcau» 
iseni  cpnditioineroittrcimpleta  fbit ,  vt  tczt.ait,&  omQesfii^ 
liBntntStringOj&certib^nan  ibi  proIegatacia.Ynom  ipccial^ 
xcccpcttm  crat,  iciliccc  qu^d  condicip  rjcjiccrctttr  (  bocenim^' 
qnod  tibi^cijceretar  •  frcciale  eflc,  tenenc  BarcoLSc  alij  i»  Um^ 
kirif^  TiiUuU  wuUf,  dm^ftJhiiUf  fwr  irf3cu>i\  6arto|itt  //<  M* 
ifmkiMUgitLi^)  tamen  adcnittitnr  alia  f^ecialitas^vt  dics  non 
/^edetur,  cpn$r§tt,4§ditt^pr§miJf,C,  c^uanto  magis  in.progpfico 
i}oftro»vl^proftipalacorenulla  (pecialitasindiidafiiftc,  ftpcf 
Uittm  tiextum  cenfiindttttr  re(pon(io  Dodoram  (inqojantc* 
iiim)condicionemimplccasn  Yideridiehif  tamen^cx  «quicace^ 
quoad  differcndam  ezccutipnem  ^c^andaiji ,  quod  non  valet  t 
•fm  ibi vercinir  eadcm  zquicas  m  exccucionc  ^^tfcxida ,  fl^' 
um^n  n 00  diftirtar ,  nec ^icfttiir  alii|d  in  contcatt^Q$ » vc  htc» 
in^qttibosfit  inccrprecaciQ  cbi|traftipuIacorem,  Lfi^mdti^iJljL, 
i^infiipi^Mkf^^mXqmdfitfr^^rtdni^tiii^  aliud  in  legatis»in  qui<; 
tjittsfic  bcnimorintcrprecatio^Uvr^/fiMif)^  ica 

5i6wdMtdJlU^Hik  naii|adhocreQ»ondet  oppprtnnc  tafbnm 
liif  ilh^tdjf  *CAf^,(S$hi^*4*fM frimcif,  Tercib eft Wn »/• 
itq^  itytrhrnm  «ii^«^,vbi  fimiliter  dies  Caiendanim  fimore 
rapidatoijtf  Iv^promiflpr  tvn^tuf «non  rptiiin  Titio  nonquan^ 
inual^am  venientc>rcd  cciam  venience ,  fi  camcn  ancoCaleiida^ 
non  ▼eniflec  j  gracia  condicionis  monftrandx  adictVa  fuic,  dc; 
cibipdiii^mciti^coi^dicioimpbnibilis  (tn  neceflaria  (nc-' 
ccflarittii^  cniin  erat »  Ti tium  in  Icaliam  venire  non  p6(ic »  c&m  . 
iam  inonuus  eflec» )  tonc  non  (ploip  conditip  habecur  unpletn* 
qjrum  ance  iiem  (tacuuiin » led  etiam  dies  non  fpedatttr  adim- 
f cdieAdam  cxectttioncm ;  fic  ecio  fcin  pcppouto  condidob  6, 

'         *  opus 
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€|ptts  antc  Calcndas  favflura  non  fucrit,  cum  tancirmtcmporift 
pr.Tcerijc ,  vc  infra  rcliquum  tcmporisficri  noapoflct,  iauinc- 
ceiiaria  cffc(fl.i  cft,&confc<^uenccr  habctLU-  implcta^  l.fi fu^HSm, 
^A.denou^f,  &:  liccr  Hics  fupcrlit ,  tamcn  Ci:p«(5iaiula  n<me^2jd 
^ilFcrcniiaiu  cxccutioncm,cam  conditioiiis  tanciim  mondt^- 
«ixgratiaarlictlafuerit.  Quarc^  cfi  tcxt.m^^  ^.i  Jecandii  ^tk-- 
monfhrat.  vbidixi ,  (iTitiiiiinCra quinijucnnium filiiim  uu-afuC 
ccpcriccunc  Scio  ciato  ,  &art5cxL  qiiod  llpoft  bicmiiurrFcJccc- 
dcrcc  TitiuSjfilio  non  (ufcepto,^uacafucanclict©n«ccd[afi;i  cC 
fcAa  cllcc,-  quod  cunc  dics,  qui  fiipcrcft,Jion  fpcclacrcur.  u>ti  axi- 
icftacllct  didio  (tonc)  quatdcnotat  cxtrcmiuccni  ccmpons.  • 
Quintocft  tzjLi.inLvxarivfHmjrmlttmtMlld.  devfitfca^,  tcgcco- 
•icmmodo  iuduccnd.o:  fcd  6c  ibi  vlcra  diclioncm  (cuaic|  crax 
Ctiam  diclio  ( pcra^fla  ouiuquennio)  pcr  qucvi  cuidcntioc  crac 
▼oluncas  tcilatorisdicm  {pcdarcvolaatis.  Nccobftatf.m^j/an^. 

LJHfuUtiones  non  diuidHntttr.  §  f  quif  ita.i.re^^af,  de  titrhoTKm 
MigMttenUf.nxm \n  illis  crat  porna  lcgalis,  aosloquimuriacon* 
Ucncioiiali.Nec  obflat /.m/^y?/^a/i^/#»r,/i  C«r(r9ifii.na£»  ibi  czac 
conditio  potcrtatiua,id  cil ,  pcndens  cx  poteftatcpromifions»& 
cius  fauorc  adiedus  fuitdics,  paict,  (^uiafiadic^nsnon^fifcr, 
ftatim  conucnuipoirctadStichum>vcl  ad  ^cDSizm  ^vt  LirAfit^ 
bmu.verfiiul.SMhinue.  d*  verborum  §bUgMt.l.ijU  fenhg.Lvhi  ante.  §. 
quiiUud  deverb.oblig,  quo  fit ,  vc  cum  cius  fauofc  non  gratia  coo- 
dicionis  monftrandaadic^afucricjpcclari  dcbcac,  lic^c  CQQtii- 
tio  nccclTIiriacfrcclafuerii.  Scdt  cauc.quia  omniamcafundar  % 
mcntabcne  concludunt,  quodin  tcrmmis  fcgis  noftrx,  ca«| 
'primum  condicio  cfficicur  ncccdaria,  non  folum  babeturtro- 
plcra;vt  pcena  ipfo iurc comraitcatur ,  lcdctiain, ttdics,  cjui  fii- 
pcrcft,non  fpcdcturad  diffcrcndam  cxccutioncra ,  Dccidiorti 
ncgarcntD.od.  fed ifta proccdunc> vbi  prorogaciofacbi  Hiit:at 
cum  prorogacio  fadta  fuit ,  tunc  ctiajn  fi  fiac  poft  pocnam  racro 
iurc  corpmtflam,  adhuc  camcn  ,  liccc  prorogatio  poaiam  fcmcl 
commiflam  pcrimcrc  non  poffi  t,poterit  tamcn  c^ccrc ,  nc  poc- 
nicxigatur^vt  prorogatioillafpontc  (vtpatcthicinTcrbo,ar- 
bitrio  mco )  fada,vim  pa£li  prorogatohj  de  non  pctcndobabc- 
rcvidcacur.& confequcntcrpccna  antc  dicm  prorogationis  pc- 
tinonpol|ic,Lmoncc  poftca.fi  intcrim,ideft,infradtcm,proro-  ' 
"gationis,  opus  pcrfcd^um  fucrit,  quod  vidctur  admiticndtmi 
niazimc,quia  ahiu  illa  proroi;atio  nil  opcrarctur,  &  fi  hunc  (cn- 
fom  habucruntDo^orcs,  rciic  loquuntur,qucmfcnfum  in  tcr- 
minis  leg.iftius  plane  habaic gIoI£noftra,Tt  patct  in  pria.!pfiu5, 
fcd  tamcn  dixi ,  duo  dicic ,  primam ,  quod  ftipulator  vi^ucin 
dicm  prqrogationis  agcrc  non  potc(l  cfficacitcr,  dcindc,quod 
^tiam  poft  dicm  prorogauonis,  fi  intcnm  opus  cfFcclum  fic, 
•  lcp^lliiui  exceptioac»  coi  aitenuor  *  quod  vidctus  dc  mcnte 
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K\9X.bk.num.9.infin.  icd  qiiatemis  ^oiWwo^i^, ver. pUii  etiam  ^ 
c0aIltiMmb.l  inilUfiif>uUtion$JicalenAi5.  vult »  quod  in  cafu ,  ijuo* 
contraitipulatorfm  ^ion  compctcrct  cxceptio  ( putacjuia  prci- 
rogatio  non  interluillct,  fic  in  gloll.noftra  intclligcnda  cfl )  ad-' 
hucin  tcrminisl.noltra:,  promifToiad  pcrnam  mcro  iurc  comt 
ini(ram,antc  aducn;um  dici  agcrc  non  ^o\\ct , per l.itnMa/itpuls» 
ttone.  vbiproro^ationonfuit  mtcrpofita,  &:tamcn  npn  agitur* 
antcdicm.Addequod  glofl'noftram  in  fpccic  lcquitur  Alcxand. 
nutn.^.inprimip.  idem  vult  BztioLcolnm,i.pofi princip.  dum  oppo- 
nens  d.l.in  iUAjlipulatione.  ait ,  quod  tam  hic,«juana  ibi,  antc  ad-' 
ucntum  diei  pocna  crat  commiira,  fcdanicdiem  cxigmonpo- 
tc(l,(iec  hic,ncc  ibi :  fic  crn;o  vulunt  ifti ,  quod  licet  hic  nulla  in- 
ttfrfuiflct  prorogatio,adhuc  lcx  ifta  proccdcrct  kcundum  illam: 
at  vtrobiqucpacna  antc  diem  coninuna,  antcdicm  tamcn  vtil:- 
icrpcti  non  pofiet.  Qnid  crgo  opcrabitur  prorogatio  nofira  * 
Relp.opcrabitur,f|uod  ctiam  poft  dium,!!  intcifim  opus  pcrhcia- 
tur,pocna  cxigi  ncqucat,obftante  c.xceptione,mihi  tamCn  ahud 
^  idetur  (Iiccndum  ,  imo  tenco  ,  quod  in  termjnis  hums  lcgis ,  Cv 
prorogationon  mtcrfuinGt,iunc  pa-na  autcdicm  com^nilia  ct- 
iamantc  dicm  cxigi  poilcr,  moucor  perl.hoc iure.fupra^eodemk 
vbi  quando  dics  appontuscA  fauorc  ftipulacons  conditionc  vc- 
lificata.ftaiim  agi potcft>vt  ibi  in  vcrb.  ( pcti )  quod  ibi  dics  g^a- 
tia  ftipulatoris  ponta  cflec,  patct,  ^uia  ca  non  appofita ,  ctiamfi 
pcr  multos  annos  Titius  inltaliam  non  vcniflct,  camcnpccna 
non  committcrctur,quandiu  vcnirc  poflct.tit  ca  adieda  cucuic, 
vtnoh  folumjfi  nuuquam  vcncrit,  fcd  ctiam  co  poft,  die  tamcn 
vcnicntc.commictatur  :  fic  &  in  propofito  ,  cum  dies  gratialh- 
pulatorisadiecflafucrit,  fpcd^anda  non  cflct  poft  conditionem 
intcrprctariuc  implctam,nili  micrccdcrct  prorogatio.  Et  quod 
gratia  ftipulatoris  dics  eflct  in  propulico  adic<i^a,  patct ,  quia  ca 
ncn  adic(fla,  poena  non  committcretur»  doncc  ccrtuzn  circc, 
conditionem  impleri non  pollc,  &  opus  viucntc  promiflorc  pcr- 
non  pofTc  ( text.cftin  fpccic  inl.ttajltpulatus. per totam.ff.de^ 
-rtfr^.Iicct  aliudficin  vltimi.svolunracibus,  vt  ibi ,  quod  &rcftc 
pc rpendit ibi  Bartol. iiiy««?/w/fr/<>.  &ita mtciliguur  l.i  f.depen. 
le^.  l/ipenurrt.f.quand§l0g'Ced.)  at  ra  adiccla,  committicur  pcr- 
^na.ctiamfi  opus  viucntc  promiflorc  pcrtici  poflct,  fi  camcn  ancc 
dicm  pcrfc^uin  nonfucrit.&adidcm  vfttcxt.m /  4.  §.\.decondit» 
dfwcn/IrMt.ff'.  a  contT:ir'\o  fcnfu  ,  vbi  dixi ,  fi  Tuius  lilium  infri 
qumqucnnium  non  habucriL,  i>cio  lcgo,  Titio  <inc  6lijS  an- 
cc  quinqucnmum  morcuo  ,  conditionc  Icgati  vcriHcata  vi- 
dciur,  vc  dics  fpcdUndus  non  fic  ;  cccc  quod  pol>  conditio- 
ncm  impictam  dics  non  Ipe^atur  ,  criamfi  dics  t;raiia  dc- 
bitoris  adiefta  fic  ,  prouc  fuic  ibi  :  nam  dcbi.tor  hbcratur 
noA  foluaiy  Ti(io^p^  (luiiguain  hft>cACc^  fcd  etiam ,  iieo<: 
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i^4i&.  f,MsuU,^  Mlvxm,  mfi  dicas ,  Juec  iiua  loquantiir  ia 
titimisvoliintatiboSyfVcQyatttembcoAaadtbas.  j  ii^ptm.4* 
ii9fi^td^M,fi€ddiiuUtyffJ$vti4fr.  cxcuitts  iateUe^  oninin 

{cndcQc,  idcQrettOcoinJitibiiuninteiie^illius  tezt.CMis4li0.iL 
»c  imtiytc  difFcrunt  t  qoui  in  alia  poteilatiua,in  alia  Ycro  cafiu- 
iisyfttit  condido:  nam  mLmillM  ftipulfi  Stkhnmy[  qui  mcos  erac 
S^ttndum  me)  6t  e€iam(cf  undaifi  flartol.  &omnes  y  dum  ainnc 
^uodimplemfntumconditiomis  pendebat  cz>£idto  promii&»* 
nscalendb,fion  darempcenam  promiffi  Tcrificata  ctiam  pec 
inortem  Stichi  condiiiotic,  adhac  tamen  dics  qui  iupereft  fpe- 
<hinda  eft,  idquc  eo  iit  quodTC  ^ieiftarctn^ adiccta  fuit ,  cum  e* 
#im  poflem-SticKnnrftattmdandQfacercn  condi^o  pcenalis 
ilipul^tionis<iaanefi:eret,co&fta('diemadiedflemc,  quid  Sti* 
chi  minifteriO|  &  frndhi  int^rim  Tti  Tobii^quo  fit^n  non  condf>» 
tipnis  monfbandx  gracia ,  feddilationisproptcr  (eprincipali^^ 
ter  CQAfiderandsdies  adieda  fitycftcaiinpcrindcacfifinccoii^ 
^itionc  ScicKum  pofl  ^aleiidas  promittentem,  co  confilio  K 
$ticbi  miniflcrio  incerim.Tci  poflem,  vt  ergb  ifto  caTu  nallus  di- 
Cerec  dicm  (pcdlandara  non  ellc,  qux  adieda  videri  nor^  pocuic 
propter  condirionem  quxnoncitita,  &cun)  condicio  adie^ 
zuic  poccflatiua  dics,non  vc  interim  condirionem  (quam  Aatim 
&abfquc  vlioccmporis  (pacio  implerc  poccram)  implcrepofl 
fcm. fcdvcinccrimScichovccrcradieftafuit,  ^uo  Hcvccondi^ 
^io  eciam  pcrmortcm  Suchivcrificataadliuc  dics,  vcpote,prin- 
cipalucr  propccr  fc  noh  proptcr  conditioncm  adiedus  (pcilan- 
dus ,  iuxta mcntcm  promiflorisfit  ita  intciligo  di&.  /.  in  illM yli- 
puUtiont^»  t  quam  in  contradibus  tantum  loquentom  cjctcn- 
do,vt&in  vltimisyoluntatibusproccdat,  nam  fi  dixi,  hac- 
rcs  Stichum  ( qni  mcus  crat )  infra  bicnnium  Titio  non  dccic- 
riccencu ,  dato  Sticboancc  bicnnium  mortuo,puto  bicnniuju 
(pc^andum,  liccc conditio  morce  Stichi  cxtitcnt,  ratio ,  quia 
cu  in  potcftntc  hxrcdis  circt,Stichum  ftatim  darc  non  (pcftato 
biennio,nuIla  alia«xcaufabiennLidiIationctcftatordec(it,nifi 
vcinterim  cius  miniftcrio  hacrcsftcrciur,  nam  bicnnium  non 
potuit  vidcri  adic^liuum ,  vt  hjprcs  intcrim  faculcaccm  Stichi 
prxflandinancifccrctur,  quandoquidem  eum  podjdebat  pof^ 
k  llumquc  ftatim  tradcre  poterat.  Idque  multum  (notandum 
cft,  cuuaiuxtaiftam  partcm  multum  laboraucruntDmus,Iaco- 
bus  dc  Arcti.  Bai  lolus,  Albericiiji ,  Baldus,  Angclus ,  Cumanus, 
Paulus  Cailrcnfis,  Alcxand.  Romanus.  Sozi.  Viccntius,HercuU 
lafon,  Francifcus  dc  Kipa  &  aiii  in  diffa  Ug,  in  iUa fiifuUtione^Jfi 
caUndKy  ff.  de  verhrum  cifUgatipn.  iunSis  Ug.  htciure^,  e$dimtiti4^ 
h,  quae  legcs  aducrfari  inuiccm  vidcntur,  adeo  vt  ci  inccllcc^us 
4  vaxiis  authoxibi^s  poxum  feiicitcr  ( vt  nobis  vidciur|  cx^o- 
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h\9X,hic,num.9.infin.  fcd  quatcnus  gloll,noftra,T/fr./>//^  ettMm  di, 
tQMlUidnia.l.inilUJlipuUuontjficAUndts,  vult ,  quod  in  cafu ,  cjuo* 
concrartipuUtorrm  pon  compctcrcr  cxccptio  (putat]uiapra- 
rogatio  non  intcrfuillct,  lic  in  gloll.noftra  intclligcncia  cll )  ad-* 
huc  in  ttrminis  l.noftr.r ,  promiflor  ad  poenani  mcro  lurc  com^  • 
mifTamjantc  aducnium  dici  agcrc  non  poilct , pcr  iintUa/itpHls^' 
itone.  vbi ptoroi;atio ^ion fuii  intcrpofita,  &camcn  npn  agitur' 
antcdicm.Addcquod  glofl^noftram  infpecic  lcc]uitur  Alcxand. 
num.c^.inprincip.  idem  vult  hsLZto\.colftm.i.p0fi princip.  dum  oppo-' 
ncnsd.l.tn  illnfiipuUtioue.  ait ,  fjuod  tam  htc,fjuara  ibi,  antcad-' 
uentum  dici  poena  crac  commiira,  fcdantcdiem  cxiginonpo- 
tcft,ncc  hic,ncc ibi :  fic  crgo  volunt  ifti ,  quod  licct  hic  nulla  in- 
i<srruiflctprorogatio,adhuclcxiftaproccdcrccrccundum  illan»: 
at  vtrobic|ucp«cna  antc  dicm  comnufla,  antc  dicm  tamezi  vtil:-" 
icrpcti  non  poflct.  Quidcrgoo.pcrabicur  prorogatio  noflra* 
Rclp.opcrabitutjquod  ctiam  poft  dicin,(i  intcrim  opus  pcrhcia- 
tur,pcrna  cxigi  ncc]ucat,obftantc  c.xceptionc,mihi  tamcn  ahud 
%  idetur  diccndum  ,  imo  tcnco  ,  qupd  in  tcrnunis  huius  lcgis ,  fl 
piorogatio  non  intcrfuiflGtjtunc  pnena  antc  dipm  com^nilla  ct- 
lamantc  dicm  cxigi  poflct,  mowzov  pttl.hociure.ftiprUyeodenK 
vbi  quando  dics  appofltus  cft  fauorc  ftipulatoris  conditionc  vc- 
lificata.ftatim  agij>oteft>vt  ibi  in  vcrb.  { pcti )  quod  ibi  dicsg^a- 
tia  ftipulatoris poh^a  ctTct,  patct.  ^uia  ca  non  appofita ,  ctiamfi 
pcrmultos  annos  Titius  inltaliam  non  veniflet,  camcnpoena 
non  committcrctur,quandiurcnircpo(rct,^tca  adicdla  cucnic, 
vtnoh  folum,finuoquam  vcncru,  fcd  ctiam  co  poft ,  die  tamcn 
vcnicntc,committatur  :  fic  &  in  propofito  ,  cum  dics  gratiafh- 
pulatorisadicrta  fucrit,  fpcClanda  non  cflct  poi\  conditioncm 
intcrprctariut;  impletam,nifi  mtcrccdcrctprorogatio.  Et quod 
gratiaftipulacoris  dics  eflct  in  propolito  adic(f^a,  patct ,  quia  ca 
ncn  adic(5la,  poena  non  conKnittcrctur ,  doncc  ccrtum  cfletj 
conditioncm  implcrinon  poflc,  &:opusviucntc  promiflorc  pcr- 
ficinon  poflc  ( texccftin  fpccic  inl.ttaJlipuUtuf.pertctam.ff.dc^ 
r^i-i.Iicct  aliud  fltin  vliimisvoUinratibus,  vt  ibi ,  quod  &rc^te 
pcrpcnditibi  BartoI.i»yl*»3W/irf<y.  &  it.i  intclligitur  l.i  ff.depen. 
leg.ljipenum.f.quandoUg.ced.)  at  ca  adiccla,  committicur  pcc- 
,na,eci*nifiopus  viucntc  promiflorcpcrlicipoflct,  fl  tamcn  antc 
dicm  pcrfcdum  n on  fiicrii,& ad  idcm  cft  tcxt.i«  /.4.  §.\.d€  ccndit. 
0  demonflrMt.f.  ^conti^Li  io  fcnfu ,  vbi  dixi ,  fi  Tuiuslilium  infra 
qiiinoucnnium  non  habucrit,  Scio  lcgo,  Titio  ^nc  filijs  an- 
ic  quinqucnnium  moriuo  ,  conditio^c  icgati  vctifi^ata  vi- 
dctur,  vt  dics  fpcdlandus  non  flt  :  cccc  quod  poft  conditio- 
ncm  implctam  dics  non  ipcdatur ,  ctiamfi  dics  gratia  dc- 
bitoris  adicdt^  flt  ,  prout  fuit  ibi  :  nam  dcbltor  Ubcratuc 
non  foium,  Titiofilip^  iiunguai^  hat>cjicc^  fc4  cciam^  il  co<: 
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ii^berct  poik  qiuciiiiium,/ia#l  om»  Jf  d§€$mU,  iigmnff^ 
ikdia.  §,MMiid,(ji^  liitf i.t»Mrf>  nifidicas  ,)iflcc  iiualoquunrar  ia 
fldinis  ▼oiantatibas,  fccayaiitem  in  contra^bos.  f  «jmp-  4* 
iJnfiiptd^kiUyfitidmikiffMyvhfr.  czcttins  intcUcdu  omnni 
pendcnt»  idcctreaoco  injlubinm  intdicA.  illiits  tcxt.  mmdiS*  L 
k$€  fffNjft  diifpnnc  t  <juiain  alia  potcAatiua^in  alia  vero  cafiia- 
lis,^it  condmQ:n2mmLmillM/iipul.fiSiieimm,'{  quimcoserac 
ftciindttm  mc)  9c  cdam  (cf  ttfidui^  ^mot  AcomncS  >  dum  aiunc 
^uodimplem^ntiimconditionis  pcndcbat  cz£k€to  promiflci. 
mcaicndis,non  darcmpoenam  proimflt  Tcdficata  ctiam  mk 
moRcm  Sncht  condittonc»  adhuc  tamcn  dics  qui  rupereft^e- 
^nda  td,  idque  co  iic  qttodvc(pc£btfctii(adichaiii]t ,  cnm 

poflemSdchum^ftacimdandQfacercyVt  cond^^o  pocnalis 
(lipulfidonis  euanercercCyConftafdsemadicciiicme,  qoid  Sti« 
chiminifterio^  &  fcu^  intfrimTdTolui^quo  fic,vt  non  condi» 
cioids  monftcandx  gracia ,  (cd  diladonis  propccr  fc  priocipalih 
cer  conAdcrandoe  dies  adic^b  il  c,eft  cniin  perindc  ac  fliie  cot^^ 
ilicione  Scichum  poft  ^alendas  {^romictentem ,  eo  conlitio  rt 
Scichi  minift^rio  intcrim  vcipoflem,  vc  ergo  iftocafu  nullusdi- 
ccrecdicm  ipcdlandamnoneire>quxadiedavicleri  non  pocuic 
propcer  condicioncm  ;juxnonc(tica,  &  cum  conditio  adiedta 
fuic  potcftatiua  clics,n6n  vt  inccrimcondinonem  (cjuam  ftacim 
&abrquc  vllo  ccmporis  (pauo  implcrc  potcram)  inipicrcpof- 
fcm.  fcdvcintcrimStichovccrcradicAafuit,  quo  litvtcondi- 
;io  ctiam  pcrmortcm  Scichivcrificataadhuc  (.iics,  vtpotc,prin- 
cipalitci  proptcr  fc  noh  propccr  conditioncm  adicdus  fpe(flan- 
dus,iuxtamcntcmpromiflorisfititaintclIigOi^/r?.  /.  fnilUJli^ 
puUtioncj»  t  quam  in  concraftibus  cantum  loquenrom  cxtcn- 
do,vt&in vltimisyoluncacibusproccdat,  namfi  dud,  li  hx- 
rcs  Stichum  (qnimcuscrac)  infra  bicnnium  Titionon  dcdc- 
ritccntu,  dato*S:ichoantc  bicnnium  mortuo,puto  bicnniunx 
(pe<^landum,  licct cvjridmo  mortc  Stichi  cxtitcrit, racio ,  quia 
cu  m  poteftiuc  hxrcdis  cflctjStichum  llatim  darc  non  fpcdlata 
bicnnio,nuIU  aha  Gxcaufabienniidilatione  tellatordcciit,nifi 
Ytintcrim  eius  ir.^ni(lcrio  haeresftcrctur,  nam  bicnniumnon 
potuit  vuieti  adic^iuum,vt  h.trcs  intcrim  facultatem Stichi 
prxftandmancifccretur,  quandoquidcm  cum  poffidcbat  pof. 
telTumquc  ftatim  tradcre  potcrac.  Idquc  multum  (notandum 
Cft,  quia  iuxta  iftam  partcm  multum  IaboraucruncDinus,Iaco- 
bus  de  Arcti.  Bai  i  olus,  Albericus ,  Baldus,  Angclus ,  Cumanus, 
Paulus  Caftrenfis,  Alcxand.  Romanus.  Sozi.  Viccncius,HercuL 
I[afon,  Francifcus  de  Ripa  &  alii/»  di^altg.  inHU  fti^tdati^n^jfi, 
caUnJuy jf  He  verhorum  okUgatiQn.  iun^a  leg.  hoc  iure^,  eodtm  tstti^ 
lo,  qua:  legcs  aducrfari  inuiccm  vidcntur,  adco  vi  ci  intcllcdut 
^Tariis  auihoiibi^s  paxum  fcltciKi  (  vc  nobis  vidctuijicxco-^* 
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4,'  &  lalbn  mtiihtro  i.^in  c^lttmn.  j.  vtrjic.  8.  vtl tfti^irtp^U 
^tx2nAtt  columm»  usnfint^,  aiunt  quod  hxc  vcrba  ( arbicnca 
^co )  non  {blumxe&rantur  &:pcrcinciic  ad  quaiitatcm  opccis» 
pci  filpilacorciii  approbandam ,  n  omncs  concordanc  ^  Sti. 
icciamrcfcrtiiitiiraiitempus,  infra  qtiod  opifl^  facAeodam  er;it 
proroeandum ,  tcI  ctiam  coarcftandjun ,  dc  prorogaciooe  pcb* 
bacur  nic  clar^,  quod  &cgofafcor»  decoarclione  icu  dimini^ 
tioiic  probatur.  mffm$nt.  Ug.fi  dtam  cumpitirrp^tU  vtr^fmtit^ 
Ugta,  quam  lcpcm  ad  hocf  iieganc  Alexand.  dclalbn  bi$,  vtenim 
lnquiimcibiuia«erba> compeciefOyrcFcrttntur ad  tempus,  t| 
i|uo  ccrapocepctieto  ftacim  dectir ,  icA  &hic vorba,  ( arbicratii 
jneo )  hocimpoifant»  ▼tdiem  <;atcadanim  adi^^tim  coarcU* 
jce  &  rcftcingcre  poffim,  tc  opus ctcius  fiat  i  tcnco  contra  cop» 
muncm » qaod  verba  ( a  rbiqr^cii  meo)  ^on  eficianc»  vt  di^  ca« 
l£darum  adied^  podim  coar6(arc,  vt  opus  ciciusfiat ,  hoc  ia 
^ccicprobat  tcxcus  in  dtciM  lti.fi iniiicj,Jf.         ^  frincipi^^ 
l|tiod  probat  lam  in  4^^ooei  dtim  ait»  idcoaue  «^biccium 
•sdqualicacem  opcri^  >  non  ad  ccmpus  proro^andum  pertinet» 

Juam  i&  ratxonc  dccidendi  y  dum  ait  ( qnoalongi^m  finicum 
i )  vult  eijini  q[Uod  vcrbum  ( arbicratu  mco) .  non  potcft  vidc- 
ri  ad  tcmpusrcKr^ ,  vcl  pcrtinere ,  co  quod  tempos  iam  crac 
dcfinitum,  &quodhiccuccdefinicam»pacct,  quia  fuit  pofisiit 
dicscalcndartimluiiii>crg0i^«  vfLmmfm€tik»dkifJ$v§it^ 
ffrumtUifiiitm 

Scd  of^,e»0rsd.l.fiim  UgtJt^od  cptemadmodum»  iicetibi 
^cbip^rmaoperis  enercerta»  adhuCtJfcrba  (aibicract|.'mco) 
Hd  opui^  rcfertur ,  ica  ctiam  licet  tcmpus. effet  dcflgnatum » 
i^ercum^  adHuc  iUud  verbom  ad  ccinpus  refierri  potfec.  SoL 
Ijaodiicecfi^rmaopcrisenetcerta &dcngnara,  adhuc  dubita- 
fi  pocefti  an  iilafiia  fbrma  C\t  fatis  bcna  hi)>rc^Aum  ( puta  iu(^ 
^  domum  ficti  ccrue  longitndinls ,  laticiidinis  &  alcicudinis^ 
CertarumquccamcratitiA »  fa^aftdomiis,  fiicandum  longit^- 
4inem  >  aititttdincm ,  tatitudinem  y  numc)nimquc  camcrarum 
4efignatiim,  fisd  adlmc  po^e((  dubitarjian  paci^ces,  Icu  coem  cn> 
f8yraenntbctfcfabricata,^ecnc,idco  dicicur  omnia  ficri  dc- 
l|»cre  irbicrio  ftipul4itoris4<l  cft,lioiii  vlci)quie  dubicacioin  tciii<^ 
porc  non  poceft  cader^  <e  iftani  oppoficionem  conpra  commo- 
acm  fiicit  Aret.  kktkHls^  L  fi  m  Ititj ,  per  quam  teocoisaiicny 
f  pmmtmern* 

Sed  retcntaopinione  commimi  Aret.  luC|  inprincjp.  refpon. 

none  contilientc  tam  tcmptis ,  qtiam  formam  ppens ,  ideo  tt- 
ifj:rcurar(itcittmtamadoperis  qualitatem  ,  qi;am  ti  tempus^ 
ttrium.  1 1.  f.jtUttt,ditihtr.  (^/«/f^MHp» (ccvismd,  Lfim,  vbi  in aiiq 
jtulQ  fm  i  p ofita  tb&Bm opcrti»ifi  dio  vcco  tcmpos»  In^rtm 
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hacSoLlioiicatio  ad  commiiiicin  opia.T(proce(tec  j  qvando 
in  VAO ,  codemq;  capiculo  icu  ocacionc  tm  K>rma  opcris  quam 
ccmpus  ciTc  c  c  o  11  c  1  u  i  um,(ccus  in  duicciis.  Infcfnir  icikxnukda^ 
limicacio  WWJ^AiAyt^Ytproccdacqttandoiii  vna  oratioiitfiiic 
4tfigiiauforma  opcris ,  in  alia^cro  tcmpus  appofinmHj  fccus 
in  codcm  capituloyicaoraDonc,  ceneo  concra  Arctin.  quia  cius 
^lutioinvttoqaemembrofai^eflc>iciekur«  Ac  diimadlegcm 
noAram^&commfuicfliopinioncm  aic  quodiaeodcttcapiciw 
lo  ieuoraiionc  &  forma  opcris  defignaca  fuic  •  Sc  CCmpus  dcfios* 
tum^nam  i  Aud  polTcc  dcfiBndi  rcteiica  opinionc  Pccri,qui  voluic 
qnodlex  noilra  ibium  proccdac,  qtfando  pccnalis  Ajfpulatio  'w 
ctpit  acondicionc  (fttiaitopus  tantaelongitiidinis^ciaticudi^ 
ms  antecalcndasarbicracu  mco  fadum  noncritieencum  dabil^ 
quo  cafu  cum  in  cad€  i atione Tidcattir  pofita  (am  qnalitas  ope- 
ris,&  tcmpus,  ^uam  arbitrium  tllnd  videtor  ad  vtrunqs  refercii* 
dum^  qua?  opi.  improbatur  per  Batt.  Alr»  kPaul .  t.tslHm.  mfrim 
diccntes  L  noiiram  procedcrc ,  etiam  fi  poenalis  ftipulacio  iaci* 
piac  a  conucncione^  puca  quiadixi  {  opus  cantatloagicudiais  d6 
wicudinisficri»  fiptacdidum  opusarbicracumeo  iadumno» 
fiieric^icntidabis^Kdhoc  caiiiconftacin  aMocap itnlofimQca^ 
cionepofitamfiui&Acmamopcris^inaiioYerotcmpiis^  ^adU 
Imc  vcr.  arbitrittisiireferciir  ad  vtfunquc4ergo,&c.oomprobaciir 
•eeeflario;»  iccilndiui  omaes  dtzm  rc%ondcnt  0ddL$m4$s*  Uo 
&itt>pttscereK  fermsc,  fedliic  com  confpicitur  pcenalisftip&bu 
tio,  no^filitmentidiHiiisccftjefbfma:,  patec  >  quia.dicttttt  f6 
opviarbitratttmeoj  ergo  diccndttmeftaeceftiioqttodiaawii 
xationeooattentttmftieritdeformaopccis. 

Hinc  inlero  fairttm  e^Tc  quod  Aret4uc,quod  bic  ia  didem  oca< 
doae»  lcttcapitttlopofiufiicrttnttam  opai»fi»nqaft  tempust, 
qtiam  etiam  arbicriilm^on  qttoqueeft  verafi>iAxetini><}iMMdl 
tfimUgi4  diim  aity^Aodilbi  in  vna  orattonelbriBa  operis  pofica 
rait  in  alia  vetb  arbitrittm>&  tcmp^quo  fic^inquicjvt  arbitnanf 
ad  tcmpostantam  ibi  ffcfiKacu^d  fiufimivft»  nam  ^6  (olam  dt> 
ttinac^v  c  patetf&reftxingit  Icgcm  iilam»fed  etiam  loquicarcoaHi 
traillamldnmaic(fi.inkg^loca«ioais6'ompiekcafttmeftjnaii^  * 
bitrattt  domtai  opus  anprobaretor)  ecce  qucmadmodttm  ia  eaft 
Atm  oritttoae  CompfencnilafiiefttBCtam  opetisquaiitas4c.ceai* 
pusyquam  etiam  arbitriumyvciaboe  exemplo  (u  domum  caats 
ntitttdinis  ddoag^tttdinis  non  fcceris  afbicratii  jneo  ante  ca«. 
tendas  ccncam  dari^tcneb  crgo  quod  Lnoftra  proced«t»ftetiaip  • 
dJLfiin  Uge,  fme  in  cad.orationc  po(ica  finc ,  tam  ^ttaltcas  opcr^ 
lcccmptts>qttam  eciam  arbicriura>  fiuc  ctiam  ^i  diuerfis  oraiio^. 
nibusponanciir^hoc  primo  concta  Arec 

Inferoqnodlcxnoftra  proccdat  nomotioquandoifteadcm 
#racione ,  fed  lc  quando    dinciks  •lacionibus  pofica  iiierttnt' 
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hm  qualitas opchsft tempusy quam  etiam acbitrium ,  quae ei&! 
4a£o  ad  iegem  nofbram  eft  concra AreaAam.  InFcro  ttiam  ts^ 
f cnfioflttm  contp  Arctin.«</  tl.Lfiin  Ugt ,  vt  non  folum  procedat 
«laandouiTnaDraliooe  po(itafuic(iui^litaso{)eris ,  inaliavet-O 
tcmpiis,3c  arbicriimi,(edetiamfi  h«c  omlftiatn  eacicm  oracioAe 
ilopoiita  fint.  Tcnetergo  c6ntracommiinem,vc  diriyquod in  ter» 
jninis  Ituflrk  arbicrmtfi  datilrftipttlltoriqaaiid  qUattritacem 
operis  approbandam ,  non  quo jtd  cempus  coatdattdian^,  nifiid 
i^cialiccr  comprchcnfum  drec>  vt  MiriMfim  Uge. 

NcC  obftat  qnod  ftipulator  habeat  a^bicriam  protogat^ 
ifitctihinam»  naUI  iciim  termiAXis  fueric  appofitus  ciu^miio^ 
le  qao  ctrius  opus  perHciatur»  aliaiposnapr^Retur;  eius^tk- 
«ori  renuntiari  potell,  vt  LpgBmU.C-depaS,  Lqti9dfkmre^  de  reguL 
itaqncprorogandi  facultatem  habcc  non  propccr  illa  vcrb4 
(arbicrio  mco  j  tlaih  &  illis  non  adicdis  candcm  iacolcatem  hi^ 
toet,lcd  ^cttltfltcm  habet  fNrc^ tcr  ccgulam  gcncralem^i^iH» 
kmimeffigfimfirMm» 

Ncc  6bSLd.  k  fiinUp,  dom  ait qaod in  tcsminis  /.  Mfirs.  ei^ 
iamtcmptts  prorogarinonlicct)  nam  reipond»  quod  ibi  noA 
loquitarinterminist  Jlijira.namhicip(cftipuUtor,  cuius 
«Oi^ctempus  pofitiimfuit>prorogauityibi  non  ipfeyiedaiitts,ccr^ 
tios^caios  arbitrata  operis  approbario  relida  ndt  ^  &  iiuelligi- 
cur  de  approbariO&e>  qooadqualiutcm-,  non  quoad  ccmptti 

*  i«mdc9nitam^itavaltla(bn.i»f#ls*mpfvi»^^ 

kiciMm.  5.  poftlmoiam  qttcm  refcrr^aityquod  iltti/ijf?nl  l^e^idtA 
^    tfbitrittm  refcr cur  ad  quaiitacem  tantum  operis ,  noU  ad  tcitl* 

*  pos  prorogandum,qttiaibi  forma  opcrirnon  crac  ctrta^ttcc  di^ 
^^gnaca^ac  hic  erat  aciignaca; 

.  in&rcurlimitario  odLfiintigi^rttion  proccdlati  ciint  fotma 
iil^cris  eflec  defignataifed  etiam  cam  eflet  infcetta:  Infiutur  iimi- 
wiosdLmll/hitmt  ▼tnonprocedat»  cdmft>rina  defignatkriott 
cfict^idcmttm  com  dcngnatacfletlatt«r<srf.|i»f n^.  iiis  haoC 
tntelledhim  naiiomefte^lednottdicicqaarQtemettdicnulluiii 
e0e.qaoadi/i. fiin  /<^^Primo>qttiareftnngitmttltttm  iUsutf  i.gc<* 
-  aerautcr loqaentem » quot fiaefbtdia eflct dcfignata  ptoCedcrd 
debct  fiae  noo.  Prdeterea  eft  coritra  illttm  tcttttm»  dam  jdt(arbi* 
tcium  ad  qualitatem  operis  pertincre  l  ihritiit  cnim  obn  ad  fiit*^ 
mam,  v  cpoteab  ip(b  domirio  datnm>Ud  adquaiitatem  tancttiii 
pcrcmere ,  &  eft  contra  illum  textam  ^  vbi  f  vt  articrata  tamctt 
^mini  opos  approbetur)  ianuit  cnim  noo  fbrmaB  opctis  dario* 
nem  >  led  operisiam  fotmaci  approbarioriemarbicrio  iJloColl*  . 
tineri^eftqi  conccaillam  cexcttm^ibi,  (yt  incertafic  approbacio^ 
eodem  modo  indacendo,  dic  ergo  ijuod  ibi  116  datur  acbittiOttt 
nd  cempus  prorogandam ,  q(ua  ibi  prorogario  fiebac  nd  ab  ipfi» 
;flipiilarorc^  hic  aotcm  ab  tpib  ftipiiiaCoceiiebac^qai  iuri  fao  po^ 

tenit 
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ktiit  renunciarc.  Infcrotcrgo  cxm/ULf$  iii(#^#;coritf  a  Alex^  ^  ' 

&lmolani,  vtctiaraficcrtacirct,  &  cidignataformaopcri$a<l. 
huc  proccciatjVt  tcmporis  prorogatio  in  arbitrio  illius  tcriu  po« 
ISta  non  vidcatur ,  fcd  ctiam  operis  approbatio ,  fatcor  tamci 
quod  C\  tcmpus  non  ciTct  liraitatom ,  occ  dcHnitum ,  fcd  ctiam 
cffct  didum,  promittis  Homum  huius ccrtac  formx faccrc  arbi,  t 
tho  raco,vcl  tcrtii,&  (i  Fadtum  noiucrit,  promittispocnamjhoe  I 
cafu  puto ,  quod  temporis  dcfignatioarbitriomco,  vel  iUius  rc 
licla  vidcretur,  &  ifto  cafu  non  proccdcrct  4,  l.fiin U^e,  quod  cu 
iiim  probaturibi  in  rationc  decidcndi,dum  ait  ('quod  Icgeiini»  i 
tlim  fit  j  nam  (i  tcmpus  in  arbitrio  podtum  ca  racione  non  vidc»  *  I 

turc]uod  lcgc dcfiniLum  crat,  crgoiidc&nicumnoacilcCj  (uac  \ 
itiarbicriopolitumvidcrctur.  \ 

$ubinfctolimitationcm^<//.i/4y?ir^«Ju/«*.j^<// i/w^.vbidicitur 
^uod (iital\i|>tilarur  (ddomus  vcl  nauis  fada  non  (oicritpoB* 
nam  prxftari  j  quod  tuuc  pocna  non  commiititur  antequam 
ccrtum  lit  domum  ,  vcl  naucm  ficri  viucntc  ftipulatorc  non  pofi 
fc,nam  illud  proccdit  nifi  adiiccrcm.arbitratu  mco  vcl  altctiut 
dcmum,vcl  naucwi  tieri.nam  tunc  ctiam.quoad  tarapus  poflcm 
trbitrari,  &  tcporcpra:ftitutoprxrcrico,  ftacim  pocna  comittc- 
rctur  morcc  promiflionis.  Subinfci o  quod  fi  ncc  forma  opcris, 
ncc  tcmpus  dcli^natum  cITct ,  tunc  vcrbum  (arbitratumcoj  ad 
Ttrurtquc  rcfcitur,  nc  alias  pcr  inccrtitudincm  a(fius  pcrirer, 
tontra  l.fi quando.  dt  leg/g.^imo.  l.quoties.  de  rei.dub.  l.  quu  in ftipuL 
ie  verhMtgat.ff.  tum  quia  vcrbum  (arbitratu  mcoj  vidctur  pcf- 
tincrc  ad  omnia  illa  qux  fub  inccrto  rclinquun  tur,  vtd.l.fiin  U* 
p,ibt  (  quodUgefiniiumerat)  a  contrario  icnlu  &:vicicturtcncrc 
hi  fpccic  glolT  1.  tn  l  nojlra,  dc  Do^.  quos  rctuli  fupra  &  iflo  cafvj 
potcftdckndicominunisopinio,quanuhidamnaui.  Itemz.iU  - 
Iatio,quii:  inf^rtur  cxintcll.  Alexand.&ImoIx,fcilicctgilodlcx 
noitranonproccdcrctcum  formadcfi^natanon  cflct-,1nacc  illa- 
tio  vera  cft  in  tcrminisicgis  noftrx ;  vbi  ftipulator  antc  arbi* 
irium  inccrpo{itam  dcccflit,crgo,&c.'i/i'  d.l  multminpr inc.de cdn-» 
dit.^  demonft.  ff.  ac  dum  ipfi  fcntiunt  idcm  forc  ctiam  (\  ftiputa- 
tor  morcuusaoneirctvolcntcs,  quodfidixi,  (iopus  (cuiusfoCrf 
niamnon  dcfignaacram)arbitratumco  fa^umnonfucrit,poe- 
tiam  prarrtari ,  quod  cciam  ifto  cafu  licet  mortuus  non  fucrira , 
adhuc  tanicn  proccdat.fi./.j7/;7 /tfj<»,quali  &hoc  cafu  tcmpus  non 
vldeatur podcum  in  arbitiio  itipuUcohs.  crrant  &  loquuiittti  *  '  ! 
Contraid,quodd:xifupra.  I 

Addcquod  exfol&tioncquara  fupradcdi,4///.foiiZ«/f/>»i4/^#  *  I 

ii#,y;f4/f»«/Af,  patctvcram  vclfaltcm  concludcntcm  noncflcrj^^ 
tionem l3i( tbtd.num.x.  polt  Paul.  & Rayncrium,quos  ipfc rcfcre. 
Dicunt  cnira  quod  ibi  ctiao)  poft condiuoneih  4cfcdatn  dicf  i 
idco  c^cttr«^ttod  um  f  romiilto  <|iiam  ^udtiio  ^cndcbanc  i 


« 
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'  cxfado  promifTotiSjThdc  cnm  inhabcnribui»  fvmbolum  facilis 
(<t  tr.infitus,mento  quod  iudicntur  dc  promifTionc  ,  idcm&dc 
cbnditionc  :  tamcn  dic  vcram  cflc  rationcm  illam,lcilicct  i]iiO(l 
iSi  dics  fuit  adicc^a,non  proptcr  liabcndam  facultatcm  condi- 
tioiiis  iinplcndx ,  quam  ftatim  abf».]',  vlladilationc  potcrat  pro- 
fniiToi  !mplcrc,  fcd  proptcr  dilationcm  habcndam  dicsadic- 
^us  fuit-,diIationcm,inquam,habcndam,rcI  ad  poctiam  folucn- 
^am,vcl  ad  conditioncm  implcndam,quam  non  ftatira,fcd  fub 
<!ilationc  implcrc voluit ,  vt  lupra dixi >  fcd ratio  ailignatur  pcr 
laf  ad  idcm  poft  Arctin.&  Albcr.  quos  rcfcrtj  falicct  cjuod  ibi  in 
^tl.  inillapccuniafubroi;aturloco  Stichi  fub  conditioncpro- 
mifsi,  &  confcquentcr  vidctur  pocna  pccuniaria  commilla,cuin 
cadcm  t]ualitatc  quafi  Stichus  dcbcbitur,  &  fic  dcmum  poil 
dicm  pra^ftitutum ,  qux  raiio  non  placct ,  nam  &  in  HiiiA  l.  hoc 
i/trt,  de  ver.  pocna  fuit  fubrogata ,  loco  i llius  vtilitatis.qua:  fortc 
obucnicbatftipulatori  pcr  aduentum  Titii ,  &  tamcn  ibidics 
lion  fpcdlatur.  Ad  idtm  Lcum  t4U.  $.  MtuU*  L^U4rta,i.jitsmo.jfdi 
€§ndit.  ^  dimonflra, 

*  Tertiam  rationcmafsic;natIafquim  dicit  clTc  cxmcntc  fcri- 
bentiuTn,licct  ipfc  eam  non  tcncat,  fcil.  quod  quando  conditio 
jj>tndct cxfarto  promitforis.tunc  dics  folum  videtur  adicvflus  ad 
dlfFcrcndamfolutioncm  ,  fiuc  rci  promillx* ,  fincpocna: ,  i|^uo  Hc 
▼t fiuc  rcs  ipfa,fiuc  pccna pixftctur,fcmpcr  pr.cflctur cum  lua  di- 
litionc,quandoquidcm  dilatio  cxaclavidctur  aiuelolutioneni' 
altcrutrius:&  ifta  ci\  vci'il^ima,dum  tamen  intclligatur  quandd- 
implcmcntuni  conditionis  pcndcbat  cx  lado  prom»iroris,mcrc 
potcf^atiuo.lccus  ii  ficl:uni  clfct  dilhcilc,Ytliic,fccundum  <juod 
lupr.dcclarauijRip.i  i:\mcnt»  d.l.UIa,inprirt.rcY>Toh:iz  hanc  lolut. 
diccns  ,  quod  ibi  dics  tuit  appolitus  fauorc  llipulatons,  nam  a 
non  appolitapromillor  non  tcncretur  ad  pccuam  vfqi  ad  nior- 
tcm.  Lrtaflipnlatu^fdeverhr.  quo  fit  ( inquit )  vt  conditionc  im- 
pleta  dics  amplius  non  (pc<flctur,  nc  dics  fauorc  llipulatoris  ftd- 
icjflii^  in  cius  odium  retorqucatur,{cd  inrcfpon.fatcor  diem  fa- , 
uorc  rupnlatorisadiC(5lam  quoad  tcmpus  quod  ci\  pofbdKMil- 
liuj»  pra:tcritioncm  vfq;  ad  mortem  promilloiis ,  at  quoad  tcm- 
pusquod  cilinrcripfam  ftipulationcm ,  &aducntum  dici  ,dicc 
illc  fauorc  pronuilons  adicdus  fliit  ad  diffcrcndam  folutioncm 

^  Tcl  pcenx.vcl  Stichi,  &  'f  dc  omnibas  his  rationibus  vide  ibi ,  im 
frinc.  qui  poft  Paul.  qucrn  ipfe  rcfort,tradit  regulam  gcncralq^Ti^ 
YC  poft  cpnditioncm  exilicncem  dics  nuhqua  Ipcdcctir^nifi  con« 

.^tionis  implcmenciuii  contihcac  aiiquid  dajidumvcl  £acienw 
diim  ipfi  ilipulatbri,quod  verUsimum  puco,  eo  cafti  quo  iU 
lud  conditionis  implementum  peiidetet  Se  cx  fado  ipfius  pto^ 
n^illbris  &  fa^m  ciTec  omniad  p'ote{>atfuum .  fcciTsn  fubdilH* 
cile»  vc  dixi  fuprx  AdJe  «^uod  dtdum  Kjpa:  ^Pautf ,  dr  qu<y 
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mAftetitakftchet  eciam  Angelqiieni  referc  lafon  iXHtillM 
§$bmm.i.m  fi».pofi  Paui  ihiffhprmcip.stk^t  infcrc  Paul.i^i ,  qucfQ 
ftqotcur  }!dfA^€^iimH.xp9fipn»tif.f\\xb6, ii  dixuSi  in&a  bitrn ■ 
kiumRomam  nott  icrOiCtiicum  dabo,  quod  iailclilii  bitlmlj 
prxccrijCivt  ihfif^refiduoih  ccrcuitiittme  komim ire  nori  |K>i^ 
le^cUnciVacimiioyD  Qie^tofine  bi^Dnij,)>aina  coromitcatur^ 
UfOC  mr€,fupr4  ud.fiisi$ l^ffi^mi, mm iili.  $  MMMid,  dt  ctndku^ 

^dtm^mfintt.  Cftatranom exprelTecettenc  Alcxtnd  0»  il^iNit 
iIUg.numtt.  S  &  l^(o,c$itim.  i in Jin.  cum prhu,  fifj.  6c  allega  c  lalon.' 
LiitliUi,ftJbU^Micqmid4i/in9^md4»i^M  Mg^m  kd 

^tiJB)urare(poajitpa»«lii/^iiW,quod  ibi  condicio  poccraridl- 
^oieri  in  tltimolitiam  tnbmcnco  [erat  ehihi  iondilio ,  (I  tapiio* 
uumiionalcciidtro)  bicttBij  nimirum.ergo  (i  ibi  dicatur  poe- 
jiam  hon  domoHitti  ttifi  demiim  pera^  Dienttiojquia  il.ill^ 
iloniogicatteAiilt  polTe  euenirC  calum  t^iio  prdmiflbr  impcdi- 
rtcur  tapitolicim  alcendelre:  acin  eieplo  noftro  lcctls  eftjna  c6* 
lUc  ca$u  tutnirefadl^po(lo<)tt<llu»ui£cabiettmii|&tameilU 
ftateUquiitti  biennij  Ilomam  ire  rion  po/Iim^caut  3  ham  inut- 
Hio  qmtuor  II.  conc.  rcilicct  Lin  iUA  /l^nUti^ncjh fi tMUndtt^i^ 
frim.rt^nf.lfi  tum.S.t.ff.  J$fnitumMimmi>ybkL^mdfM.ijk> 
dt  veriftmm  ^Uignm^Jf  qox  omnes  probant  1  quc^d  ttuan^o 
^nditio  degaitiiaerat  ^teftaciua,ideft,pettdeM  esfam  pfo^ 
faiinbris,  tunc  etiam  poft  coiidiciontm  ncgatiiUm  txiftettcettl 
llies ,  i|ui  fupcreil  fpcftaikdiitt  eftynecditacufyqttddfiuc  condi^ 
tioiii  a/firmaciuaytuhc  quafti  primum  tfficitttr  impoflibiJiSi 
liabttttrimpiccai  nnUgJnk  f,  dtiiMi^M^imJiJm^^ 
h^mittd,  ff.  littc  fit  nceatiua^  tuttc  quamprimttm  emcitur 
ceflaria^kabecarimpleu,  inLkieim^.  f,  ^vtrtmmm,Ltmd 
§sU4^,i.  MmididBtondit.&dtmmi/hmJL^ffikdi  md.L  iMri^ 
Jkmfiu^nm  viIU»dt  ifi^mSiUg,  nam  ▼tromque  ^t€ot|  (cd  #t 
dilkJ^M  idnJhfMii§$§^  cottditiouem  implecani  dTe  anti  a4* 
lUtttttnletianldieieniddntcrprttibaLQgod  etiam  probat  dtU^ 
l(|f</l«wi.f.kdttmait|iVMlantop(ttnam  peti  ^ofle^innuit  cniK. 
^ottam  mcrojore  tdnuttidam  ^  ttet  condittOnum  eiifttntiim 
oeti  tton  poile  «nte  diifini  qni  ttdllttc  (npeteftienjns  ttacura  tl^ 
bhitidnisifctttse^cionetttcjttfeiqnodjaindcbtcttt  difittei«t 
|jiMnir»/ig|jw.dlittt^  f. 
Umpt^m.dULkg,vdmiiid^tkvAw^faM^^ 
tam»eodMttMdoittdaiidiikvt^dliAII|.jMir^tt^ 
^dfHnmmftMnHnHBtftidm^todvA  ttiodo  indtttaulcf « fiMco^ 
tqjtt  omttci  ILelamaiecnrtditiontm  tffisiinptecamiliift  Sx  i& 
|bunatltta«quam  primum  ttfficitnr  impoffififlisjfillifttgatlM 
qttam  primum  efticicttr  neceflatiaiied  cttmtttMliiMlOlfftatiqttd 
minot  Iblttcio  differat  pro^  cer diimjqui  fuptttftj^tftf  il«  ? t 
I quaittor  lcges prxalieeaui  f inuiqttt  plttNttt  Hillftljfj 
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ie  coiiaitioncm  implciam  cfTc ,  &:  aicm  ,  qiii  fupcrcft  fpcaan»  j 
dum,quarum  Il.vcram  rationcm  cam  cilc  puro,cjuam  ccdit  la-^ 
tonmUmilU  columnprima,i»fin  ^Q.{\ki^zuSQ\\\ccx.  quod  nccd- 
fitaspctn«folucncix viJcatur  fubrogata  loco  facultans,  co;ndi- 
iionisimpIcncJx,&conrcc]uentcrc]uamailat:oncm  habct,pro- 
ifiiirotaacondinoncmimpltndamcanacm  habcrc  vidctur,&: 
adpanam  rolucndam,ciuia  fuhrogatum  dcb^t  fapcrc  natuiani 
ciuscujuslocofubrogatur,cjufc];qnaliiaccsa(]amcrc,arg.coru 

quxlatc  ztiMtltiCoiufiridricjfJeverborumobUsi^i-  qu^  ilationc 
fit  vtquamdilationcm  pron.ilior  hbi  rcfcruauit  ad  condiiio- 
ncm  implcndam.candcm  fibi  lcx  mdulgcrc  vidcatiir  adpoc- 
jiamfolucndam.vclcandcmipfcpromiirorfibiadpccnamquo*' 
<iuc  folucndam  rcfcruaffc  vidcatur,quod  obtinctquadoimplei 
mctum  coiditionis  pcndcbac  cx  fado  promifloris,  licquc  con- 
ditio  crat  potcftatiua.  Vndeinfcro,quodinMncrito  hacc  ratic^' 
rcprchenditur  pcr  Ripam.m  UUafiipuMtmiy  cdtttmn^jkmfiM^ 
trincip,  ait  tnim  (fidixi,fi  Stichum  calcndisrnon dcdcro, dcc€ 
dabo^tvni  non  communitcr,tuncnonndctttr  aibro0Uin>quo« 
poEua  loco  Stichi  fubrogataTidcatur.voluitcnim  ftipuUtor  ha- 
bcrc  Stlchum, vcl  cjus  loco  poenam.  Atfi  di«(fi  capitofittol^ 
non  afccpdcris  idfra  mctffcm  pcenam  dari)tuttcabfommi(in-* 
quiij v.dctur  pcxnamdicifubrogaiamloco  implcmcnti  condi^ 
tionLquod  vuktur  fetcri  poflc,habita  ritionc  ad  pcrfonanr 
tantum  nipulatoris,fcdbabttaratiouc  (prouthabcn,vt  puto/ 
dcbct;adpcrfonarapromiironaccfcthocabfardum,ipfecnii^^ 

voluLt  ncccffitatcm  poen«  folucndat  fnbrog^um  cficiocofe- 
cuh  nis  condttioniy implcnd«,ottid  crfinr  fipoqnam  pccunia- 
rism  compcufare  volttit  cnm  labcrc  Romam  fortccurtdi.vcl* 
c£  puolittm  afccndcndi,rcdcttndoad  principalcm  ratiottCm,4ft- . 
co  qttod  fi  fcitaporc  (Vipulationis  condttio  crarpoccftatiua  j^cnJJ 

i)oflibiH$(mortc  Srichiqnicfatitt  conAxt\onz,vidmjeii  m  iSM,- 
vcl  lapfa  tempcrii,quod  tantum  tcmpons pr«tcrijt,vt  infra  rc^ 
fijluuin  ccrtum  fit,mc  capitoUumafccndcrcnonpofrc. 
UE.veluri,mhg.qf*'dqHid  )  caTOCndits,qm  fupcrcft  non  cft 
Cur  fpcaciur,nam  ab inuio  dilauoncm  habcrc  voln .,vcl  ad  co- 
ditioncto  implcndam  infra  tcrminum  .  vcl  ad  pccnam  folucn- 
dampbfttd£minum,<lttodficondinopa:palisftipHlanonisca- 

fual!«  cral  ,  tunc  conditionc  cxiftcrtc  dits  non  fpcaatur,co 
qabdtoncnccciriiasparra  prxftandxnon  potcft  vidcn  fubro.' 
hata  loco  taeultatis  condinonis  implcnda-.  quia  condinonis 
jmplcnd.L{cu:rt  ipfa  cafu..i:s  ctVct)  taailtatcm  promillorno* 
|if.bct ,  fcd  fortuna.  ita  mtcliigo  dut,  Ug.  hociun  ,  f$tm  con^^ 

'^^toltaprardiaatqto  dc  inicUcau  /.^     hAptnmi-dt  verbo. 
.       •  '      .  $klig: 
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p%UgMt.cum  i.Ai:irtiu4.ff.locati.  Sol.  iccunoum  communem  oj5i- 
«onc m  Bartol  in  diB.l  ^y^iJto,  l;\C.ihidfm  column.i.  c^uoti  noa 
lunt  contra.fcfi  ak^i.i  pcr  altcinm  fupplctur,nam/«/.^/<^f<?,di. 
ctturquod  fipartcopehs  cfTc^la^xdincium  cafucorrueritjtunc 
<ypus  e(\  dc  tiouo  fabricandujn^rcd  reihtegratur  dilatlo ,  (icque 
]penculani  dilatiohis  hon  ad  ftrtiliceroyieu  ad  dominam  opcris 
offrti^ek  dc  pcrictito  teh>  ipfiitt  rti^reuopcirbyjsrKiimilttlltUn* 
]H»^fiKltl>ididra^inleg.Mani  opetii  iimitt^ 

<b:pertiBea*t,ficque4iS.lw.j(^ii/#v,cx«  libet  in  pericii- 

)ataBCtMii;iettiiicoiliindmeate  dtladonis  loquakur  \  phit«da't 
tlUDen  aiaikyi  pericolo  ipfius  ik^SRA^.  A£f»f rMf^enendi  tur  vt 
licec  i&  peria^  caAcanl  ipfius  rei  loquam»  pco.eedat  eciam  in 
commbditacc  dilationiis,  Hani:  communem  (blnttoneiil  re* 
ritobac  lalalbidcm.quia  dtun  ait  tomnMHis(btAcid,quodci» 
J^.  ACivfiiftjexpenfis  doiAini  acdificij  >eil  reficteiidam  aedUinciQixi; ' 
certi  id  nct  ibl  apparefc»net   li^.||»iA»,nanl  in  nettMiUafttim 
U^ficflla  mencio  ex{>eiiianim,^  licecla(bii  impttdetacec  loqt|a- 
|Urdiceni,Battoltimromniafi*ettameii  ejaslmprobatto  debi« 
)if  eft  i  fateor  cotm  quod  iil  neacra  lUarumll.fitmentioei^ 
|pen(arttm,tamcn  ctidm  finOiidicactir,eft  ncccHario  intclligen- 
damquode(lp/e^.A£ff!riMf»cxp6nns  domini  sdificiu  cfTtrc  rcfi^ 
ciendttm,nam  (i  cxpenfisfabii  rcficcrctur,tuhc  non  domini/cd 
iifiriedecpericuium ,  ''^uod  tSkt  cohtra  illam  legem  ic  qupd 
domini ^eCiculilm  efie  debeac  vlcra     Af^r/itff ,  probntur  ra- 
Ctonc^nam  ^ifiehim  cdbptttm  cedic  arex,$.03C  dtHerfo  infiitHt,  d$ 
t*rmm  dtutfioJ.^  t%s.  $.  orfMW,  gi  defiiutie.  &  (ic  Ht  ardiiicij 
dominium  ejus  cuju$  &  foium  erat,  &  confcqucncct ad eum, 
ytpotc  dominura,pcriculura  pcctinere  dcbct,/#^.«*c^*jpiw.  Cod. 
^fignerjiHion.  lafonvcro  poftquam  conimunem  folutioneitk 
rcprobauir,dctiit  aliamjfcilicct  quod/^x.  Martim ,  loquitur  \h 
c'bntra<flu  tarttum  t»onxfidei,uccproccdat  in  cortcradu  ftricH 
juris.  I.vcro    i4iw^4/5>4/«r,loquatur  ccontrain  contra(5lu  l>ri-  • 
<Jlijuris,nccpcoccditincontra(^u  bonx  fidci,nam  fccunduni 
cnm«i/ij.^«W«9,artifcxfcupromillor  tencbatur  domum  facc- 
refuiscspcn(is,quoiit,vtcum  adopus  tenccctur.quod  cftindi-  * 
duuni.  ltg.fi UquiijH4tdringintii.  §.  quddam.  adUgcm  Fafcidiam, 
dcciarant  Barrolus,  &  lafon,  vBi/kpra  ,  ccrtc  partc  cantunl  * 
bfcris  cfF«da  nullatcnus  libcratur  ,  quo  ficvt  eius  fitpcricu- 
iom,  &  dcnuo  faccrc  tcrtcatur  cxpcnlis  fuis ,  fciiicet  artificis 
iion  cxpehfis  domini;  licct  (ibi  rcdintcgrciur  dilatio.At  iii 
ieg.  AfarttHs  ,  artifex  jion  cipcnlis  luis  ;  fcd  domini ,  accc- 
^amcrccdcxdirtcinm  facicbat ;  ncr  artucx  ad  aliud  certeba-^ 
tiirquam ad opcram  fuam  pr.tf>.indam,quofit n «dificid diru-  ^ 
Ijco  ipfius  non  iic  pcriculum  dcd  dDininijficdeficit  h^c  folu- 
Ho^^tolfCommmn^  c^i^ia  fccondam  conTjnuncm  ttrobiquc 
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f efiddMttar  «dificiiUD  cxpcnfis  domiai»it  fccqndum  lafbn  j»l  • 
i£ntMir,tantiim»nonailjf.6»a£w  ,  ramcnnooiiimedicrefer* 
itfitltipiilacio  inteipofita  ez  cavfia  locratioa  ,  an  az  cattA 
oncrobAnamprimocafii  piuo  procedcre  tezclnl  ^  idmk^ 
ftiUiir  ,  eil  pehculttcn  cafus,  licet  quo  ad  incommoditatem 
dilacionis  percineac  addominomytaBlen  qiioadimpen(am  per- 
tioebitadartificcm  rcupcoroifrorcm.nam  qui  promiiic  opusfa- 
cercparteopens  fa^la,conftac  nullaccnus  liberaci|iPt  diztjqao 
fit  TC  non  aliccc  Itbcraretnr  qukm  fi  fem  cl  inc^rum  opus  pcrfis* 
Aiun  prz{Hteric,quod  fccns  eftfli  /.  KnriMff  •proDter  racionem 
Bart&IaCnam  quodm  /..Aiii»ftffiM>fiureficiautr9^enfisdami- 
ni«omncs  conc.ac  (i  (lipulacio  intetpofica  efiet  ex  cau|[aonero- 
fa^paca  domum  faciendam  arci^ci  cecum  aureis  locaut,  qui  pe^ 
(blennem  flipulacionem  promiHc  ccncum  fe  aurcis  acccpcis  iJla 
perfe(flam  rcrldicurumyquodHiipancdicicurf«W!^  Axo  omfm^iif' 
^#)jain  vcio  pro  habcnda  vcntatc  pr.Tm!tti,quodatHfcxin 
quacft.noftrafufccpic  cocum opus,ccrc.i  mcrccdc  pro  conuerfb 
operc  conAituta,vt  iic  rcfpcdus  liabcatur  ad  totum  opus,non 
adoperisfingulorum  dicrum,vcl  nicniluni^itadoccc  Barc  ifiLi' 
pitiiluoiiadMer/ionefnum.jf.iocatiulciucpatctfnam  ii  aicifcz  cii 
domino  conucniffct^vc  ccrca  mcrccJc  donftituta  pro  (ingulis 
diebus  fcu  men(ibus,quibusipfc  opcrarcturiibi  darccur^tuc  (I- 
ne  dubio  ad  ntl  aliud  quam  ad  opcras  prarilandas  tcncrccur.pro 
quo  facit  l.qui operof.ffjocat/.  Sccundo praemitce  quod  fi  vnlucr» 
rumopusfacicndumccrcamcrccdcfulccpic,  cunc  Ci  cuipa  cjus 
non arguacut dc  pcriculo,Culpa  lcui  confiagcntc, rcgnlariccr 
tcnccurnondcconcingcnccculpalcuifTima, nifl  cciam  pcricu- 
lum  m  fc  fufccpcric,quo  cafu  de  pcriculo  cciam  leui(nma  culpa 
concingcncetcnccur,non  dccoquod  abfque  culpa  conciogit,: 
hxc  probantur  m  Lopui  ijuodaduer/ioHt.jfloc4ti  am  ifeq  jenmt  ibi ' 
ibjf, (jf  B/uf. Tcnio  prxmictc  quod  diiiJMatttm.dmn  aic  Flaci, 
id  cA.doraini  cffc  pcriculum,poccl^  mcelh^i de  triplici  pericti- 
lo.  Depericuloicu  incommodicare>dilauonic,quod  une  du- 
bio  ad  ipHim  pertinet.  diS  l  ideo,  &  d  e  pertculo  ezpenrarum» 
de  quo  aubitamus,flc  de  periculo  operis,id  cAiquod  arcilSekltdi^ 
fictumfimiclfaftumcaCadirupcumiterum  laccreiloil  d«bcac 
Ec  quod  depericulo  dttacionis  hoa  fic  inceUigcndaillfpdicct»* 
c^uia  ciim  id  ac  lcois  prxjudicij,certi  periculi  appeii^ciOttedila- 
ctonisincontmodicaseoiictnert  non  debec^4r/M«RPM#4^^Mi^*C 
difi^.i^^iriH.prxtMtifzictfert0nim.C.&f.dt^tnm*^ 
i9mmjrti  tiiiii^qiiodpcncftlttmfocelUpcur  ragulacicetdcM  . 
culo  ipfitfs  rei*Ac  in  (pccie  noibi  fiimi  oportecYt  patec/fr  tmJ^ 
opMquodMdmerJtmttfitimtei.fequenf,  Q^odattccmdepericillo  i* 
pfiatreiKoceuaiacelitgeduffliion  fit  .pacec ,  nam  poft  par-, 
.  jcm  ^ehs  fii^bm  eandemque  concBilam  artifez  amplius  tl* 

lain 
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Ittn  partcm  faccrc non  tcneretur,  tunc  eucnirct,  vt  rcliqua  par- 
tc  opcris  fuiT^a libci jrctur,  fici^uc  cucniret  abfurdum  ,  vcdomi- 
nus  totam  mcfccHcm  prxflarct ,  partcmquc  tantiim  opcrisha- 
t>crct,qux  parsnbifort^inucilislbret,  cum  opusiicquidiadi* 
iii«iuiuii,raltem  Co\uxiont,tftiJl^stiMmmmdmu(im$ir  I  h$m§^ 

'gkiUg^Ftdadf,  qqod  ciTecmaxiintttB  aolttrdam  ,mptmJ,iinKttM» 
$hn$fiipirii^tl.inS-fr9$Mrt$t  Superdlergo,  veinteliigciidiimfic 
de  pcriciilo  eKpenuuiuhycmodpcrciiictaddomf  ^  :  naa  li  ar- 
cilex  ittdilaiii  &ci  ernbun  dttccncis  anrels  (oicepi  t,&  io(b!« 
parce  dimid|a|  opiis  eoncafliim  ({t  WfCCfnocii » Itc  ablqtte  vlla 
•ciamlcai^m^  arctficis  culpa»  coneaMieftdiecndmn»  arca£-* 
f  eoi  iils^ari  retioua  operis  parce  faAa ,  n  diit  ?  non  quoqae  cft 
ilictndiim»  i|tt6dabfmuer(a  opecis  faftione  per£iaioBemtU 
liospactis  Bb^tur  i  nam  mne^ftiiis  ille  fibi  laero  cflcc  •  vd  dfo 
pollc|fqtto4  ^  ^ontxzljgffrmf^itMm.f.hcMt,  Supcreft  c|go»n  di» 
camus ,  opus  :|dhuc  iatcgnim  Ikcieodum  ccduK^raca  mcrcc« . 
At^  quod  fltra  iftam  racionem  iatifprobatur  in  dl.if>idf  hAfitn» 
#«r.nam  cum  ibi  dicacariintcgnini  cemptuiiidiiigcndumycftiii* 
feUigcn^ttm ,  ad  in tcgrun)  opus  facicndtim :  nam Hrcbqua  tan- 
*  tttin parsopcria&cienda  eiTct,  cert^  infra  rciidua  temporis ficci 
dcbcrcf;  prsrttircaibi  dicitur  (  ad  in(alam  &cicndam )  cfgo  ad 
integram :  nainfiinplex  fiindi  dofnus  at>peila|io»  ad Yniacr- 
fam  rc&rtur  domum  t  / p qMtcttmf§$ttm.  f,d»totei^:ni  iudtt  Ifi 
fUtfikttt  de  UxMt.  2,ifiplurts.dt  UgMi  %,  quo  fic » n  in  dttobtts  rttboo» 
liiatur  fabro  feu  arcifici.5(  indilacione,in  merccdetedincepai^ 
ilis.  Vnde  patct»veram  elfe  communem  folutioncm,de  qua  per 
Bartoi  in  d  Lfii$sfi^idmmtfftmM^t$$  $$Umhfin.4fv^ii4Uif4$.  U 
Ia(!i^',r#/ ). 

Infcrtur,quod/.t^fV«9.  qu^loqtiitur  in  redintcgranda  dila- 
tione  tantum  cicenciatur ,  vt  proccdat  etiam  in  mercede  redin- 
tegraQda.Infcrtur txzcniio MdlMMrtiMt.  qux loquiturin  mcrcc- 
de  tantam  redintcgranda ,  fecundum  moum  &:  communcm  in- 
telle^um.vtproccdatctiaminchiAtione  redintegranda .  quod 
&iuftificatur  ca  rationc,  dcquafu^r^mcminimus  ,  quiaxdifi- 
cium  captum  ccdit  foto ,  pertinetq}  iure  dominij  ad  dominum 
areac,  non  ad  fabrum,  feu  artificcm^rnde  Ci  fme  altcrutrius  culpa 
pcrij t,domini,non  artificis damnum  efTc  dcbct ,  cx  rcgula Ifi pi- 
" gnm.C.dtpign.Aii.l.t^Ht  fcrtt^tu.etd.tit.yniie,  apparct,  iubic^iUQ 
C^e  incclic^um.lai  vhifnfftt^t^y^o^,  Cttm.ibi  rciatum. 

Stmmaoia, 

1  DeptrtMfm  ^  fimiUs  ntn  pof-  t  Ir^fell.  mttittnt.  A^im  dMmnMtt^ 
fimtfMcertttfiMfitetim^atm  rumC.dt btnit prt.  Mtrtem 
itmmttnik  uMtHtMUm  mh  fi^UMtur 
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eira  ademptio  honort4m, 

0  CondemnMttts  damnatusejj  ad 

metaUumyiure  eommum,non 

tranontii. 
^  Damnatus  ad  mcrrem  natura- 

lem^velciuilefn  j  kodic  iurt^ 

regto  no  perdii  tejiarnentifft' 

£iionem. 
^  Damnatus  in  carcerem  pftr^e" 

tuum  an  tejietur. 

6  B(.nnitu^ aniejletur. 

7  Patna  corfcns  afucifuafinitur 

mortedelinq$:entti. 

1  Cadauer  no funitur,  cum  (om- 

mtmt. 

#  luroretiam  fit^tfueniens  lih§m 
rat  i  faemt  cor^ns  d^UclU' 

u  fetrut  t§rp§r/Ukiitmbmdt^ 

Ha^infen/at0, 
izlnrioffu  txtim^gepo potifft»* 

bartdtiri. 
t|  Pmi  c§if§rm  ^nMrt  tton  tU» 

fttndminbafuttt. 
^4  TmnMfimttifU$itr'm$rttJ* 
Hotn9m0rttttttnmt  §H  iomo. 
IfPffJM  itinm  pieumarin  n§n 

irnnfit  in  haredes  in  erimini^ 

hm^lmti'    "  '  *  ' 
%€  Umittf^tmt  pttert,  vtprtu 

mdmmml  pttrgandam  infn^ 

miam,  accufatittiMmintri' 

mittikitipubUeit, 
17  TetnnpeeuHiMriMan  tranfiMLf 

in  hartdes  poft /inteneiarh. 
Tideiujforta  ohligati»  fnklmn^ 

principali  euanefcit^, 
|l  Poendpiciinisriaan  tran/eatj' 

in  haredes  moriemit  mfin 

tempw  appeHandi. 
19  Toer.a  an pcit  fententiam ,  qua 

tranftt  in  rem  iuditmMUh 

^rMnfmu  tidhmtdtt, . " 


O^CON  TR  O  V. 

lO  Pxna  in  pfiuatu  delMt  '40^ 

tranfent  ad  hdredes. 
XI  FcvTJM  delUit  an  tranfim  in 

fuccejforem  digmtatis. 
21  Focna  deltilt  qud  impovitur 
ip/o  ittre^femper  trdju  MdJ»M^ 

redes. 

ij  Morte  delinquentit  Ubtrmm 
pdeiiij/crtpjitu. 
Faena  trartfit  contra  h&redes^ 
quando  deluium  opponitm 
excrptendo, 

24  Hdndes delinqtwetid  an  tent" 
antur  rei  perfecutione^j. 

15  Freqmvtia  deltdi  OM^tt  ptp» 

nam  eite4  d*Ucli.  ' 

16  liaredes  deUnquentk  tentmnr 

poi}lit.tomefi.inprJuatudi^ 

tUbnm^' 
"MmtlkxtSttofStnmtm^quk^ 
dtptrrtum fietit^  ^uominttt 
liittnt^Mrttnf»   <    '  ^ 

17  PtBnntnmfit  dd  bmti$t  tUm 

Stttmn,qtd  ddU^nm  im4»* 
'%erfaffmftdt^  UtHlitO^ 

i^mMnoh^ttS,  '  ''^ 
ISmdm  tblinqtttmk  mtMm 
'tmtt  Uttm  ttmtjfmMm  tu 

ix  formMfiMtmifittt  mn»h 

TienM  non  trmtfit  eid  ItMHdft 
'  ttiam  pofi  lit.comA  ittdbtt^ 

faenM  ntn  trmtpe  ad  bmtd^ 

^  deUnqutntit  poii  Ut.  ton^ 
'ttfi,un(tnfit  pttrtimn  fopi* 

tam, 

Haredes  deUnquemktentntm^ 
quatentu  adeotperuenit^^  * 

Heredes  deUnqututistenerttttr^ 
f  peruenitad  primtem  htre^ 
dcmyUcet  ad  ipfbs ,  qui  conue* 

mMmm^nUptrtttniffttLf ,  ci* 

^  •      •  fd^ 
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fniJ  4i  iure  canonno ,  Panarum  commutArhfis^nc^ 

qiadinvfuriSiVtlin  contrn-  deliciMfintimpunitA. 
ciHcsmmiffi.  Tozn»  commutatHr exinknhif' 

^8  H^res  tn  iUitCiis  pnuAtu  cri"  Utatep^rfont ^le.tendi. 

minfditer  intentAtu  jton  ti^        L  itttA.lil/.^.&rUinam. 

netur quid in foto stmmi.  y(j  \\  Furorfuptrtitnien^ an  exca/i^ 
^uid  ift  fucciffon  dignitA$itf  ttpcam, 

th$,  \2  BffnicitU snpitniMtifr.fapitm* 
ColUgijditU  iMifAi  twfiinniff        ,liter^v8ttm  oeetdit»  ttifit  4^ 
d^fli»M$itr.  'liitmv^$$cidm^ 

c  A  f.  xcyi. 

D£poiirATvs^t  & ^S"^  &Uiiiiacer fttii metal- 1 
luin  damnacus ,  non  po^unt  ncere  tcftamentnin  ^  iSt^  cft 
,Ycra  &commuois  ppinio^quam  t^nentDo^t>ir#cxr.j^«i»^tiMi%. 
f.i.ff.de  t€/iamX%.iitiit.C.4fui  teftsment.fMC  piff.shx  per  laT  ftatiof^ 
Barcolin  l.ftqu4rMmite.f.detfftmm,  Rolandinus  iittniS.tiftammT 
f9ntm^Hk>hl)w.€iitf4^2Jit  eMttfm4mm.^,cmif.xj%Jmtmif4  vti^tnH, 
futm  t  li,^9nMKf  ^6primitmteftamemtim.t§ittHf^iM*f»  Guiti» 
fBilnuBtn^d^meMp.  KMynutiue.d$teft,  invtrh,^ 
IMr,274  Alczand.f0ii/r95.r#^Mi/?rtfr.  eplum.%,mttn*7J:fiqtittftlit€»r 
li$ndMt.  %hfitMm,  $.<f Mf.  & Ttrobiqne  comm unitec  per  Do^ 
jf.d$iitit^.fitpX.fttidi$m.jfdtpeenH.  Ra(io^h«ia(modt  penbnxiesr 
.lui  pGBnaepdt  videntur»  v^l  qoafi  iiuc  ciuitate  pcregrini  videntaiTi 
Hft  in  d.Lquidam.8c  confcquenter  teftari  non  poiranc,qon  magis; 
iqaiun  (crui^ui  teftari  non  po  (Tu  iitylfili$i«familiat.jfik  t  cfl^i  rn.wA 
pQw  magis,i|uam  pcregrini.qui  {imiliccr  ccflari  nonpodui|C,/.i. 
CjUiiartdtnftit.  Prxccrca  boua  huiaOnodi  perfonaruni  publf-v 
fanturfiif  i»  </J.<iiM.$.i.dccon(equcnccr  tcdari  non  poiVunc>  c|ttia 
.perlcgemfierioondfibct,  vcqiti  nulIabonaliabcbic>  isfaciac  ' 
tcHttaacntam^Vti^UexCprnilia  f.d$vtflg,(ipiiMfitiftit.  quo4 
^iimgeoeta)iter  procedebat  >  hodie  Tccobona  damnacorum  li- 
clt  rcgulariccrpublic6ntur,rc  olim>&lHt  tamcn,qaando  fupec* 
funtdcfccnJenccs  vcl  afccndcncescondcmnaci,  8c  cranfucrfQ-. 
lum  nonnulli,qui  ^TxfcxuntviT^CcOyVfitiMiahtnt.tinadamHato,» 
rum.  C. de benu prifiripterum.  qu«  pcrfonjenon  cam,vrharrcdc3 
yniucrfales ,  quam  vc  ruccclTores  nngulares  adraitti  vidcntuc, 
t^gum  text.in  l.i.fde  iur.  fi fc  &ibi  icano;  Barcol.  vnde  liodic  bo* 
nadamnatorum  non  publicantur ,  nifi  fub  prxdi^a  diftin*fl»o- 
nc,  vt in dtci.attthent .\onMdamnaterutn'  Sc  ibi  cpmmuniccrDo- 
fftorcs ,  inatttkent.  vt  nulii  iudicum.§.final.  vbiDo<flores  com- 
jnunitcr ,  Decius  confilio  441.  columna  fecunda.  Aiuon.cosjilio  ^»; 
ftrtcie.Cx^o\.Conj:lio  crimin  dtcimofeptimi.vifa.  A\>h.confil  videtur. 
^4r.i.Quod  tamcn  lmnta,vtproccdat  in  damnacisad  metallum, 
.fclppuspublivum^vcidcpoitaiiSi  vcl  acyji  &  igni  inicrdidis, 
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ciuibus  omnibusmrrs  nacuralisnon  irrogacur,  f^^cus  aQCcmiq 
"lis,  quibusmors  naturalis  &  vlcimum  Tuppliciun)  irroganiri 
i  Nfini  ^  pocnam  anim^p  amiHionis  fcquitur  publicatio  bono* 
rum.ti  rcfoluicCorne.ro»///  lyZJne^f^i^yertenfi  colum  \.lik,^n 
tfxt.tn  l.quad Adjititum.^ m  l.<jHi  vittm» fitpflicwMpcen.  6c  ica  fcn- 
cu^artol  tad.l.eiu*.      ^ *nl.i  ff. df  bcnu dMtn.  ScVAii.con/.^6.nts^ 
' mtrA:Uh.i.  &  hanc  cfTc  communcm  fcnccqtiam ,  finnat  %nxm 
li.e9btm''i'jf'dehttydMmn.S:hv^t.int.gim.^'t.num.y0jittit/i.  AKj 
aucem  diflingi;unc,vc  in  ccimiuibus  capicalibqs ,  in  qHibus  poil 
'  con4enmacionem  iTcqucbacur ,  ucica  adeinptto  bonorum  pro» 
ee<iac, djmtkmf.ht9n dn^yimttrwMt ih  (^l^fn.jfJtht^ugitutB^ 
^ec^f  a|i|cm  in  (elif^nis  crimintbus  •    hmc  difttn&o  ndcciir  et* 
iam  cotnm};k^s,Ci^vmdnmB^MdJ.ufdikiuliuif,t^^ 

Dciiic|iitrecepcioropiiiiomilii  Yi^eraff  •  niiidi(H|t$^  is  >  ^ui 

}  4moaciistcft«4iBomm»fc|a<lbcAias,vel  met|illttm,vel  opuf 
pub|iciU|i,Yel  deportacus  eft  •     aqiia  &  igni  iniffrdidus. ,  noa 

,  |>o|Gcfiieefeceftamc|iCttm»  eiiam*h4<ltc ,  <|UQcia^ifCttiico0* 
nes,<|aos  roprareftiIiaius^&  ciuos  iofir^ie^tremiiB:  Yeraai  oaoa4 
bQlionlm  pabltefMionem*  cqjldiftiEfenuaf  v(nun  ajusfiaflaoi^ 
cetn  |U||iiralci|i  <!a|nnem  >  poft  fcn^cuni  leqttiirar  ca- 
<t|a  a4^ptio,^  p)iblicacio  bonofiun»  non  fic  in  co»qtti  nd  mc» 
callttm»?el  oDUiptt|dicam  dafnnaciii  eftyTcl  depptca(tts,vel  a^ua 
i«i|  jncrrdt^tti » q^a  4e  re  per  Pf  cPari  AkiDmd.  ^  Comeif 
spitfiik fifM sihg  per  Alez.ni nM|i;t.t^^  nd n;tm. ii. inL2*.C  fMf  i»? 

jUmfm^.  & ibi  perIaC«i^.i.  &eflum.fn.6L  per D^JMrfv.i?. 

xltpcr  Areci»  dliim,S'\.num.%fM$^fn$§.  plen^pcr  GuiLBened. 
m  ttfJUipultttJIJn  wh.^v»fimm  tttmft^  pcc  pi4ac.4f 

*  ^wa»xJmmht^ttJla.in  ^^tifti€.num.ry* 

ii^ifCtsrmmanis  piuabat,d«innacatn  ad  mecallam ,  vcl  opus  po» 
biicora.vel  ad  beftias,vcl  aqoa  ^  igai  tnceodiAttm .  vcl  d^porta. 
^um,  ceftamencum  ^icere^cuiffc.  quod  orontno  fs^irum  cft , 
eoDCraglofi!«ii/.mM.  §.i,mverhfutiicMhun$ur.jf.  defjinmtnt.t^vm 
communicerapprobacaeftfVtluprareculimus.  bodic  ver6  iure 
regiodamnatus  admorccm ,  fluenacuralcm ,  fiueciuilcm.noa 
^mictic  ceftaraenci  fa^honem,  nili  por ipfam  fr ntenciam  ^iBQia 
eius bonapublicata fuetinr ,  /.^.TiCMri.  ticet olim  cciami^rcrc-  . 
5  gio  aliud  c(fct^.k.tit.i.pMrt.6.    Damnatus  t  vcr6  in  pcrpecuum 
carcetcm.an  tcftari  poflit,  6c  lure  rcgio  inHubitantcrpocrft 
fundum  d/Jt.dJ.^  lurc  vcro  communi,c{ic.vt  pcr  I)iti.»cura  dcCo« 
vas.v^fufrn.  Guii  m  d.C4if.lUtyn.in  verhjnottuo  i.  num.xx^.  ImoL 
num.tj.ScBsiTh.celum.io.enemf.i^teiifmgredientii/ud.dere/f.  lo.Bcrn. 
inprMa.CTirfi  c^.iz^Jnfm.  hi  autcm  omncs  ctiani  nirc  rcgioi»» 
dictscfrcnon  poflcnCy  vt  m\,%Jita^Mk.zMrd.ibi  ^  mHttfi^qut^ 
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cerpretaiiiiir«  SiiBiUcccBaiiBiiattftoftiicanjpoiis  nonpotcft  ^ 
^fmceftansciitiiiicaccBccBact.  ifibfuadi«tftiiiAionc,aiia 
^tto  cfinftonc  ImbL  alii  eonimuniccr  InL  dbf,  f,hff*di  Mt/k, 
USonfoki^Qgimli.C9dMhmi.b^Um,ttlmm.Jbud,  Btrtol  m 
di^.  fuM^  imif,  iMums  cimtMtii.  idcm  Bart.  «n  MAtf.  i«  f 4j»iix« 
(kopiaio  Barc  comtniinis  cft^iccundum  Alex.  nfm,  4.  ^^'^.  / 1« ' 
Tbipcr  Salic.  PauL  ftaiios»  pcr  Imol.  in  LixfiStf  f^mfiiSttJf» 
miTrtSi/l^nidc  is  lonee  minus  iudcx  cfTcpoceric^nam  qiii  racio* 
accrimiais  inccAabins  eft  »isimprobtu  dTcdiciciic»  $.  ttfttsMU' 
ftm,  infitt.  dt  ttfi  im probus  aucem  iudcs  cflc  HOB  poccft « vc  «s 
i,2.  tit.dtimti£stddm^li^,t.0idi.et^oMc. 

Ilkd  ancciii^ficrouerfiim  ci^»  an  inqoibnscafibusdclin- 
«uentes  tc  fae|i|oro(i  teftancur,  cocBBiqilcftamcnca  per  legciu 
iuftincncu^,  tfinc  ipforum  hi^t%A%i  (eneancur,vc  p(xna,<]u;c  lUis 
irroganda crac,  ini|>rorum  bjcredcs de^endac,  quoci  vidcbarur 
«IM».  §.  htrtt  qtuiijf.  Ijtfiitut.  dt  iil^m*  ftu  qitM.  contrMciti,  l  tx 
miiitjUiu^yit4rts^nultf,^4&iin,(;ft^Ug,  \d  ^amcn  rcccpcum 
n pn  Tcmpcf  cf^ ,  fcd  (ub  condicione,  dt  ^us pttglcjf.  L  tmnts^tt 
Lv^hCfd^xdeUci.tUfitnSirwn^cm^aiXt^^  pofitionc  ca- 

fus  concra illum  cexcum  vidccur  opp.  dc  tcxt,  in /.  tx iudtciortm^ 
g.  dt nccttf.^Larumn^  ff.  dt patn,  ^ L  dt fmHt,  ff.  de pubUc.  indic.  fj^ 
7. ).  ttdtm  titnU,  f^Lfin.  cnm fimiL  Cod.fi  rtut,  vtl  mcuf  mtr.  fittr^ 
Tbieciamliccconccftacaconcri  dcfun^l^n^ bdcres  cius  nontc- 
nccur,  cuius  conc^arium  ibidem  Miii^4/.i;ii.dicicur,  ergo ,  dcc 
Pffo  loiucioneborum  c6crariorum  fimilium  confidcro,  quoi 
anc  loquimur  in  criminibus  publicis  auc  in  prtuacis.  Primo  ca^ 
fu, fcilicecin  publicis,  dtqmhmptfttxi»  in  L  t.ff.  dtpnblie.  iud.  ^ 
Jfifiit.  dtpukL  tHdtt.pirtitum*  £icio  cria  inembra^nam  auc  loqui- 
mur  de  pocna  affli(iliuaanimaticorppris,auc  dc  pacnapriuatiua 
ftacus,  aucdc  pczna  priuationisbononim  Tel  alia  pccuniaria. 

Primo  cafu  fic  rcgula,  f  qupd  pocna  afflifhua  corporis  finitur 
mercc  delinqucncis,  ^tkmttUiiitmiL  %.(iL  dtfmtSi,  difmhliiML 
ti^LcritntndipifHitt^LfndMt  Cid,fi  tim  vd  Mcmf  mirt.  ftarm 
lUcio  bnius  cft,  quia  illa  eft  poena  (enfiis ,  morcuus  auccfli  &o& 
lcntit»  Tt  eftnotunL  t  Hinc  eft  quod  qnis  etiam  poftftnteik-  |t 
fiam  naanfaBccr  de^cCrerit ,  noii  debcrec  in  eiun  cicamo  ficii» 
puca  fuipcilditifli  vd  defapitBtici|  tc  ponic  Cin«lBLa.  Cftdt^/bt^ 
mtm>fmt.pigimt0.  Baldt  klM»  ^mfiH  ijftp^  ittmm  iitmtiit, 
i[AngcLiMMp,f.«ilL^fli|Ml|Mfl,ac  f 
t^htitin,fMctrt  bifiimLH  poft  |dios  pcr  eum  ibi  celacos ,  ^naflniit 
Bald.3lidi€at  lioc  rcUflqni  cibimo  isdi^is,  6^idco  iii<(iccsBiB* 
•lcBdorttm  pelBnc  &cinBC  fiflflcct  f «(ncfari^  coiil»ccudiBC  n 
pcrDd.iBj»liar»illBdcrgo  qucdikMi^n^c»noBdcbccpaBiii« 
f  adc  ifl  fmiB  ic  a  ftinioa.  ^iM^dcgm^^i^ 
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fwfism,  C.  ^ustfftMm.fae  pfiJf.  quod  (ialiquis  tcmporc  fanx  men» 
tis  commifithomicidium,  vel  aliud  iicU6^um,proptcrcjuoci  Hc- 
bet dccapitari, dcindc cfficiatur furiofus ,  quod  durantc  furorc 
non  potcrit  puniri  in  pprfonam,  licct  in  bonis  fccus,  &  idcni  tc- 
ncc  Bald.  inl.  humanitatUy  ii.col.  C.qtuteft.fac.pojf.i^in  c.\M  to^ 
^ui  intir fratrem fuum  rn  v/tk.Jgud.  idem  Imol.  in  l  cxfAcio^  peKuI. 
iol  de  vul,  puf./hhjl.  idcm  Imol.  inc.  RiunuJete/Iam  in  mar 
tcri;^  cxcmplarix  fubAitutionis.  Imo  quod  cll  plus,  fi  aliquis 
fcciiTct  dclidum  tcporc  fenx  mcntis ,  Sc  ctiam  cfiTct  condcmna- 

•    lus,  dcindccffe(5tusfuriofus,non  dcbcret  in  pcrfonam  piunri, 
fcdcfTctprinccpsconfulcnilus,  lccundumcuiM|«i^<X#f.  /.  diuM, 
^irficul.fiver»/jf.deoffic.pr£fe.c[nxciiiifiai\nlC:^ciii  fctjuiturA-  i 
lcx.  ind.  l.furiofuw,  &i  ifta  cil  communis  fcntcntia,  quamuis  alj.-    .  I 
quitcneantcontrarium,ficrgo  viucnscfFc(ftnsfurio(usnonpu-  | 
DiturdcdeIi(^oantc  commiuo  cciam  condemnitione  prarcc-  j 
(ientcantcfauorem,crgo  afortioriille,  qui  pofl  dcli<^um  qS^ 
nacuralitcrmoituus, vti;ino{lco  cafu. 

In  cadbus  tamen  illud^  quod  no  fencic,  punicur.  Nam  tvi^Q- 

f   jDius,  quod  accufacus  chmiDaUccr  fic  cpndeifiaacus  fi  moriatu^ 
non  tamcn  poteft  (epeHri,  nifi  ticentia  impetraca.  k  iadicc  >  qoi  ^ 
f  otidemnauit,/.!  %.fdetMdmtrih.fpmnt$.jAciim^Mif$€li^ 
i.iipan.    rmtfJlizm  fi  quis (c occidac, qualicercttiiq;  fiuc img^ 
padentia  doloriSy  finc  propcer  dclt^um  a  fe  eoQuni(Ium ,  non 
debec  in  ecclefi^  ^pcl  iii  tmM  e.pUmit^  ^tht^gloff.m.  ^m. 
Rauo  force  bufus  caTus  eil,  Quia  pqena  priuacionis  fepuirurc  rc« 
c^iccorptts  ab%  anima  eiiuelit,  vittBS^oim  non  (epelicur  *  it^  \ 
^noRuus;    i4co  aeaacttrabaius  po;n«^boc^  quod  poftmor- 
.  ccm  infiigacnr,  nbn  ecgo  rairum  >  fi  pbft A9|;(em  '^ffja,  imponi  \ 
it  repeci ,  quoi!  iftani  rationem  ponic  Bald*  #«1 4        ^  f*?"'*; 
podiBtiitim,  rcemiUioc8(it,|tUmd^ttO(lnopleotic«pttiiicur>fc(^ 
iiccc  in  caCu*  tumMimmu^minmi^  §,hdtJlMmtiifm'  tjbi  fimot  | 
nacbosAo  reddidic  io  yicf  caciobcni^iiije.  adaiiniftratioiiis  Ikk 
Aonun  ecclefi«,  poft  moccenrf ciam  fn&itiu: » onta  -debcc  ttu^  ; 
ccsnucerium  inftcrcorciepeliri,  9c  iltum  (ex(.  aUegacImoLnii, 
l,difim&9,f,depuhl.iiid.  Item  efti|litfscafus  (ingularislRp^/.  %'ff.d$ 
gtuUuerihpunito.  ?bi  eft  ccxt.  qucm  9arc.  ibi  di<;it non  eiirc  «Tibb 
qttodiUetquiproptcrdelidiim  non  pottft  morari  in  ciuitace» 
non  poccrit  etian^po^morcem  ad^oicacem  reduci,  vt  ibi  fcpQ». 
liatur.&Hcpunitur  cciampoft  moccehi.  Alius  tcafiis^fil^^ 
|arisc{l,ybiiilud,quo4noafimtic,velqtt9cirationccarec,pu-  l 
nicar^/^4iMr  «•   mfiUtr,t^jf,t,  vbi  fi  canis  ve|  ^ud  animal,quod  I 
rntione  carcat,  mniiercm  afcendat:  vtrumq)  ig|a}debeC€OmbUn  | 
i:,  facit  tcxt  in  crett.ij  q  ^.vbi  fimilitcr  dicitU;r,quod  qui  coicr^^  i 
cum  iunicnto,mortemoriacii|Csiedcaoe«  quii^Qihildiciturdc 

i^ciiio^fcd  dc  iUo^i^ui  c^iois  com  inmenco^ac  idco  d^^miditr^ 

illcgai  ; 

I 
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^Uegacitr  canquam  (ingulare,  vt  <lizic»ego  tam5  dico»  ^eft  cczc- 
^inilisoriginaiiteriiiLeiiitico  r.i9.vbi  texc.tiicicirccas  qaoquc 
occidicj^c.  racionem  poitit  ttxtJiuLt,  mfUier,  fcilicel  quia  cali 
Jlogitio  cotaniinaca  indignaiiti  remcant  .6idi  incinoriam»  deci 
ac  (i  dicat  quodiUddpumtucibjpro»ccrimi|ia^|m£  ctim 

Alium  cafum  reperio  in  fortioribus  cci^minis»  quem  poitil| 
Bacc.  tn  l  mmqmm^  i.fivi.Jf.  4e  v/ucap.  f$r  ilUim  text.  vbi  cenec,  . 
^uod  (\  aliquisc,ommiiic  pcccacummorcaIa,cum  cifecfanacmc-' 
tis,  deinHc  t  fficiaturfuriofus,  &moriacur  in  furorc ,  <\\ioA  Hici- 
tur  t!:lccdcrc in  mortaUpcccato ,  &  damnabitur .ipuiDcum,5C  * 
tasiKii  folcnius  tiiccrc,c]uotimiriasagitur  cum  Dco,quani  cimi 
iionunc,  vt  Uicit U' tn l.fi  qrm eMtn,  ^.vtta.ff^.de poUicit.  &:  nunLis 
cuni  \cjs>  quam  cum  minilho  legis, /.  CelfMjJf  dearhiim^factt  L 
Jj  ts  tjiu  Animr. ^jfde  .tc.juiren.poffcji  c.mAiorfSy  adjin.  debaptifm.  ctim 
Jim-L  lcii  m  illo  c.i(u  contingit  toit:  proptcrUonnnicum  prxcc- 
ptuni, quo cauctur,  Vii^ilatc ,  &:c.  ouiancc  lcitis  dicmnccho- 
ram,  vndc  non  dcbuillct  pcccatfc  anrcfurorcm,  &:licdl,^uod 
fibi  imputctur,  &:  vidc  qu  c  dixi/«</.<S.i^^*#/.  '         *  '  ' 

Iccm  rtpcrjo  aliuni  calunr,  nani  t  f>  filius  ancc  fbtorcm  vcr-  Vl^ 
bciauit  patrcm  ,  vcl  ccr.inidt  caulam  ingratitudijui ,  proptcr 
qu.mi  dc  iurcpotcf^  cxh.vrcdari ,  dcindc  chicictur  lurioius,  ta- 
lis  furor  non  purqat  vitiuiu  ingratitudinis ,  imopotuic  cxharrfc- 
^iri  a  patrc.  ita  Bartolusi»/  e.\facl0,inprinc  ffdevulg,^ pupitla^ 
fui(itt.-j  coiumn.  probac  hoc tcxc.  fingula.  inl.Jin.  §.Jed  cum an^ 
^tiqmta^t  C  di  curM.fierio.de  quoJingulM.  tn  spoJliL  MdAbb.inc.inU* 
tert6^eUrefcript»  fMcitLd$crtMtionibw.Cod.  de  epiJcMutH.  ibicrjgo 
filitis  punicur  cemporcfuroris^  fic  fic  co  ccmpore ,  quo  non  fcii- 
^ic^poctil  camcn  diccrc,  quod  ibi  a^icur  non  de  pociia^cot* 
pddSx^cpac in cafiinoftcb, & ficnoii  obftftt  l^faeccrea  in  c^. 
lueredactoiie » ^aim  £tqt  pattr  dc  fiUo,  non  rc^drlcitr  jffibciC 
fits,  nec  icntencil  coiMieinnatoria,  prbnc  ceqtttncur  raciont  db- 
lidi.  Tc  corporaliccr |>uifiiacur,       eft ibicafiis  ^6cfalis.t C/(-  ^ 
tludicnrcrgoexpntdii^s.quodpQena^corporisaf&^tii^  ' 
laricer  finiuncnr  mbrre  ddinc^ueiitisl  £x  quo  fcquicnry^ttod 

icredes  deiinqoencisnontCbencurad  ^dbnam^adqttamccifb»  . 
atur  deftDuidttSy  cnm  ill«  pcenst  fitic  morce'  delinqaencis  fi« 
iiitaepcrfii{»ifadiaatttraytt«  QUia  poende  (ttols  debenc  cenb^ 
Xc  attdorcs^/SMMw  • 
tcr  non  punicur,  vt in tegttUitiritt^Lfiqmsinfuo^ S-^giii  Cdd. tl^ 
lnofc.  t^ami  iSc  pro  hpc ,  qttia  non  eft  licicam  libeto  homiixl 
dare  fe  alicui  in  quxdiohem,  vel  ad  torcurlim ,  (ecQndum  .Bai^' 
j»  /.  cum fntem» ff.  de  condi.  ob  cauf.  ^  in  /.  inttr^btm ,  If*  ftti  furem^ 
^dr/9owr,quamuisglof  ibi  veli  tcontrarium,  ncmo  cH  cniAi 
«ominus  mcmbrorum  (uorum*, /.  Uber  homo,  in princ.  ff  ad  Ugeht 
Iccm^quia  torcuraeftmeriim^^»  Ldifniftrtf ,  c.  Mm 
'         '   *  dtfmtf. 
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gid$mripLmifMii,ttgo  pado  priuatonimconeecti  tiatipo0utit» 
ifri0mmmi9,C»d,dt  imifM,9mJmLifyif^Bmfit  dthmtimpmia, 
Sa Cfgo  c^xtfle  liber  komo  hoc  fkcere  non  poceft ,  ergo  a  fi^r* 
|iori*f  cc  ttciie,  fcilicct  fuceeden<lo  cIcLin^aeiiti./i<fri^f««9.|. 
^fimki,ff,diimm$k,  ?bl  aea  pettll  <|ttis  exprcU*e  perroitter^ 
altcili>  quod  eura  percatiat,  vel  corpus  cius  cnuict.  tfiti  'vidcj  I 
JM.ergoiibrtioci»tt€cticit^ii«itol.  Ncc  obdat.quod  hx- 
res  adcundo  Tidetur  qttafi  contrahere ,  &  fe  obligare  ad  debira  1 
4cfun£li»  In/lit.  dt  fiBUgdt.  ex  qtmfi  cmffMBu»  $.  kirm,  Jf  d«  mSipm* 

tMfMi.  L&$x  mMl^eiit,  $XinSt  (.  M^tkfJmlimmm,  %.fin.  ff.  pd^ 
r  fV        inpifmm,  omA  i|!ud  eft  vcmpi^ooad  ea ,  ad  qiut 
Ml^fct  ot)ligtie  exprcffe^  vt  ad  illa  teneatur  adcondo  hcredi. 
I aifin , pet  quam  aditionem  Tidetur  fe  obligare  t^eitc ,  fed  ad 
illa  ad  c]ux  fe  ezprcire  pbhgare  non  potuit|  puta  ad  pcenam  de-  | 
|i^aIicni,ytdiJU,non  vidctur  fc  obligare  tacjtc,  rcilice|ad^ 
CUndo»  quiaquod  ezprclTc  ficri  non  poccA ,  nec  tacit^,  /.  qm  sU 
tmmm, eum fimiL  ff. UufSi  fscit L  Uberes»  ^lmtfi vtltns,  & quo4 
ibiBald.Ciiir/iif.  Mi».Adprzd;^opcime  feruitglofT.  fingula. 
mmf.bimtii^ymtdjf.  j.  quxvultiundlptcxc.quodpcr  p^dlum 
Bonpoteft<^ui^n4ctuberc,T€l  (c  obligarc  pro  alio  adpoenam 
corpQfalem ,  quia  non  cfl  dominus  mcmbtorum ,  &c.  Bc  illam  ! 
glouam  allegat  Bald.  in  L  eh  ts,  sulfium,C.des^icn.0>ohUjrMtiprt. 
Ecet  non  «id  noc  propodtum ,  ergo  a  fortiori  in  noftro  cafu  no  | 
tenebun^ur  hzrcdci.  Item  facitquoddicic  notabilitcrBaldus 
i»Ll.  x.qit4tJI.CJtefiimfre psur cjfyhi  qua:rit ,  nunquid  valcat  Aa-  \ 
lutum.quodpacer  tcneaturprodcbito  tilii ,  &gloH^  ordinaria  j 
dicit,quod(icf>f  rM^.^ffi/rrr.i^riio^./f^.io.quodcflvcrum  fccundd 
cum  in  poena  pecuniaria,  quia  ad  hoc  poteft  fe  obligarc  pcr  pa-  | 
trem,  ergo  pcr  Aatucum,  vt  ntt.in L mec  exprdterieff.de  reg.  ittr.  ^ 
^inl  non imp0JpbHe.ff.de psu.fneit  L fin.  mi fi.  C. dtfidnc.  v bi  tczt. 
eleganter  dicic,  ficutpa^o  contr^hftium  hoc  fieri  conceditur,  ^ 
quarenon  ipfa  Icgis  poteftatc  hpc  fieri  permictatur ,  fecus  tame 
cft (ccundum eum ,  &hocpp|i4cro  inpocnacorporali.allcgar 
«oca.pcr glofl.  I»^^  t.  esem him^^ij.jndftie.i.  vide  lafonin IJe  ^ui- 
hm,  de  ll.jHfrstehMr.%.eil.i.sedfin.vhi  reputapUam  gloi.ring.  Idcm 
ergo  dicedum,  &  a  fortioriin  nodro  cafu  cum      ocno/lclcxs  I 
ncc  ftattttum  ad  id»  quo4  nout  Bald.  m  tteh.  Crts  imer  ssUes  ss^se,  ' 
^HMc#{«fbicenct,qaodiieetvileatftatutam,  quodcoalbrtcs ' 

ccacittiQxiiblacrt  pgeiias  D^t^ttAiadJttbattnitorum,^^  di9. 
fmh.didnmJitm\  iciU|i4liaciicttmfitiolcnbiic,quamtiif  aoii 
ta^UICyiif  atrimrfif  «Rtfiti^^  f,  metivmytibme.9» 

pcnai  tamca  ^oraofMcfc  ft  if»fiuBiiS|ftatotvmiaaoccatib.  sm« 
,foacfcaoapote»pcrdqi^buaalicaum,  quiacftcontrainsdi- 
|uaiimtCamnccMafimll^ficdpolBt»^affM/rr^^^  digt 
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tn^  h§m0.i3.^M^$*mod  dk  diligcntcr  nocandum»  &  de  ma- 
tcria  illius  glo.ponttnt  apminiCaiioiiiftaem  rubr.txtt.dtfi^mf^ 
Coacluditur  crgo ,  quod  poent  corpofit  affli^ua  czcingnitoc . 
tnortc  aeliil^ucncis^aedum^iiotii  dcitaqacncevlcdecuunqiM» 
«d  hcrcdes  cttts^&hocdcpnmomcmbro. 

Sccundum  m  embrum  t  cft  dc  poena  priuaciua  ftacus  ^  in  qoo  <4  . 
brciiitcr  dicoid ,  ijitod  in  przcedenti/cilicet  quod  raortuo  de« 
linqucntc  cztingnitttr  iila  prittatio,ita  tcnct  BaLrno  verboi»/. 
Lvfti.x,Ml.p«fimidmm,t2tio  huius  cfl|quia  mortuo  fubicdo  noA 
f ^it  priuatlo  nec  habicus.  itrg.ff.Mdl.  AqmL  LhmfferiftMrd,  Pri- 
ttatiocoim  praffilppoDit  habicum.  Lfitisjffi  tirt,fetai»  iJtam.  tk 
i^try.obllg.lmMmmiJfi^nts.jf.diimft.i^iur.  c.ad  dilftltttm.atmpmdM 
^onj.tmfu.  fed  in  morcuo  noa  eft  habicusjicct  olim  fucrit.Qttin 
mois  omniaroluit^ncdum  cucclam,  innuthMim^.%jditinttft.f^ 
lum.4.  lnfiit.iiuib.modu  tut.fini.  S-fimilimtdd»  crgo  comorcuo  cx« 
tinguicurpriuatiOiTcrtiaracio  cfl,<^uia  habitus  &  paflloncf  re-> 
quirunt  fubic^itm.  t  ijui  liberttmtt.  ^.fejlhumm.f.de  tptriiliktrt, 
i^d  in  mortud  iion  cft  fubic<flum ,  cfgo  ucc  habitus,&  pcr  con- 
ftqucns  nec  paifio,&  fic  pciuacio  non  pote(l  haberc  Iocu.Quar- 
caratiopoccft  ciTcj  quia  cxciri^o  fubicdo  extinguunruracci- 
dcn cia  fubic^i. i.| . \.rtt tnmtn.ff.dt  vfujru^. Injiit  de -vJuJruB.S .pri- 
mo.  £x  quo  infcriur,  quod  mortuo  Monacho  hcrcde  inftituto, 
&  fic  cxcin^o  fubie^o,  cxcinguitu^  tranfmlfTio  hcrcdicatis  non 
agnicc,&  (Lc  ad  monafleuum  non  tfanfmictic  hcreditaccm  non 
aditam  ^  qux  tranfmifnb  cllquoddam  accidens ,  Si  Hc  cxtin^o 
rubic^oexcingiuinturaccidcntiafubiC(f^i«&icapcriAam  ratio- 
lUm  intcr  alias  ciixic  B2linLi.C.qudatimt.4dbtn.^ff.it,colla*cum 
feqUen.  vbi  plenc ,  modo  fic  priuario  ilatus  alicuius  cft  quoddam 
acctdcns  ^  vt  patcc ,  quia potcft adciTcy  Hi  abclTc,  pneter  fubic^H 
^oitupuonl ,  crgo  cxtin^o  fubic^o»  id  cftimortuo  dciin  qucn- 
te,tittinguitur  accidcnSi  id  cft,priaatio.  Quinta ratio  potcft  cC- 
fcjquiahomomottttusnoneftnomO}  ciTcc  cnim  oppoiicio  ia 
imcA6,Mai  filioiiio,crgo  non  inQitttus,^  fi  m4ltlnu»lloiklioi* 

mJpkimkUMdth  lftdfimCMJmm$JaM^iO0BiHtos,MonM 
cft  &iftti»ac  &Um,motk  yfocttgacotf»qttMiqnoJ  fiilftf  m  c^  niiil 
cft.iprftf  «wij%M.iLP4d^fieiicdciicli  cftdciMilitti^ 
^.JbigJmLz.  CMk^'fttsktfittmtittht^,ff.dtJhUftio,i^  Ltd^ 
lMmtr.§.^ttd  ftfrokmi  ff.dtpipfMak.  Si  Cl|g0  AOIB0mor|ttll|^MI- 

cft  Jkomo » cf|go  impoifibii&  cft  pn«ntio  poi^moctcm » cma  dc« 
bcac  cftc  f  cittncio  &ttts  IkOfiiiAUi  qni  Ikomo  116  cftia  icram  » 
mra,  Tt  dixi  Condadintf  crgojquod  poenl  piittttuuiftcttttlio* 
mims  csti  nguitur  pcr  m  oncm  deiiaqucntis*  nedtim  quo  a4  ^ 
linquentcm»  f  t  mo<lo  disi^  icdctinm  ^nocd  JiCfcda  eaii^cmsik* 
tiombHSj4tntioikibtts^natdidiamcmbiopm 

Tcr* 
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Tcrtium  mcmbrum  cftfdc  pccna  adcmptionis  bonorum,  vd 
■  aliapccunidria,  an  cxtinguaiur  pcr  mortcm  dclmqiicntis, 
Hicaddcttcndum ,  aiic  rcus  dcccdit  antc  fcntcntiam ,  aut  p^il 
icnccotiani  appdliitione  pcndente,  aut  pofircntcnciam  appcl- 
]anone]ioniiiterpo(ita,poterittameninterDoni,(]uia  no  ctanc 
}ap(i  lo.  dics^auc  poft  iciltcntiatli,  &  p  o  ft  1  api  om  decem  dieritm^ 
«e  ficpoft (entehtiani  tirania^taih in  rem  hidicatam.  Prifno  caft 
^c^a  cil,quod  pcBna  bononim'  no  traniit  contra  hdredes,  mo^ 
iloreusdeccireritlitecoiiteftata^modo  noii:  tau^mLexukS^ 
mmmjFJiMcijfr.  in^ruk,  icin  hbc  diftert  ^^riuatis  dcHflis ,  n . 
infirambiiciam ,  hxc  tiunc!h  rcguia&Ilit  in  maluscdibus,  q  uot 
poiiit  Ibi  gloC&  ^oJnJt&M  JmidjA        S^ftrtamrmrmm ,  <^ 
^t^»hfih.dtp§r,  tf  ttmp»MJUIkk.i,h9n0ilirfei^^gl9ll,  intLL  tmiei 
imfn^gUff,  tmi^s,  ^gUjf.  iklMctefiMmin.  C.  diUjlamm,  mmm.  (f 
fUf.inL  I.  C.Jtr^miVdMe€i^puh9rm.fm.  (jidi^^iprrglojf.  e.  cau^ 
Jkm  qudiVel ficHndiiixtrnqiiifiiifutit  %//i.itlius  cfiius  cil  inlJHiu  • 
^.finieniia.Jfdinlimen.Ug0it.f\\xzm  addic  Bart.i;i  d.l  exiHdiciarum, 
mtfi.8c  aducrte,quia  m^.^.(eiitcntia  tJX  cafus  nngularis  ad  aliud, 
quodiicctmortuo  dcUnqucnce  (ic  cxcin^um  crimcn  ,  quoad 
pcribnam  i plius ,  tamco  hecedcs  rci  pro  eorum  iiitercirc ,  6c  pro 
porganda  infamia  dcfuncli  p  o  (1  jhrpetirc,qttod  firocedatui^ad 
lcntentiam,&  dcci.irctucdeiun4ttum  iion  c  )nirniiiircdcli^m^ 
&iliccaras  ci^  viiicus  in  iure,(ccundum  BM.in  d.lvmc.tertia  coK 
mtie  mediumy  &  c o  .n  mcndatur  pco  iingula.  inmUi.  sd  BM^tJ»  d  U 
exiudiciorum,inpri,ic. 
i6     Alius  cafus  cft ,  in  quot  rcomortuo  ariic  fcnccntiam  tranfic 
pcrnaboaorum  contrahcrcdcs,  fcilicct  quanio  rcusm  u\ciri  • 
iibi  con.ciuit  pofllitcm  contcliatam:vcl  poftquam  uuritin  cii- 
jniric  cicprchcnfus^ccx.cft  ml.defmd:if.  C  Jirem,  vel  Accufa  mcn. 
fuc.^ln  Ifi.j.i. ff.de  bon.  eorum,qui  mortern  Jibi  confd.gio.  vi  idffun- . 
HoJnffrinc.ff.  de public.  iudt.  Ratio  cft.quia  co  ipro,quod  mortcni 
fibi  conrciuit,  vidcturdcli^ftum  confitcri.  d.l.J.n.  de  iov.n  cdrum. 
lion  er^o  rtiirum  (i  rranfcat  contra  hercdcs,  rc«'ula  criro  dic^o:  f. 
c: iudicioium, fjroccdit  in co ,  q[ui naturaliter antc lcateaciam 
moraius  cft,non  in  co,qui  fe  iplum  occidit,quod  nQt. 
7     Sccundocafu  princip.^li.fcilic.  quando  \  dcccllit  polUcnrcn-  . 
t::rnrappcllat]onc  penJ:ntj,  t-unc  habcmus  iuia,  quxdiftin- 
guunc,aucc«"adci.i.iatio  .  .ilonx  nrludit  bona  pcr  conicqucn- 
aam,  ar. :  iunt  duo  iuc!Lcia  a;qi. ^  pr mcipaha,  id cft,  quiaicotcn-  , 
tiafi..:iatadepcrfona,ucm  dc  DoniscxprdTc.  Primocaiiinoif 
e.lijcccilc^quodbctcsptolcquatutappcnarioneitijquiaextiii^  . 
£t6  principah  pef  rabrtem  dcft^n^  estinguitut  ^ccefibriumy  . 
^ilicctcpioad  Dona.Scfcando  vcrocaiuiUnc  a^c^uc  duo  pnncipai^ 
lia,'&  licct viAUm  toHatur,aliud  tcmmct,ar^,t>  !  jf  defcrMifCAM^ 
pr^dioljt  dommiO'     (en\virk,tUmfimiL  cft  trgo  nccdic,  quod 
•*  •    •       '  •    .  -fccr^ 
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hcjres  appclUcionem  pro^equatiii,  «Uas  apphcabimciu  booa  il^ 
(l^,i&»m  aiftin^onem  ponic  cex.  boUbiL  ml4M^.fiHm,  ifd 

^t^ffi  mLix  indiciormn.fMM€t$tfM,  pacct  erjgo  quod  al^lito  pieio* 
cipali  ncccirorium  eftfopitum ,  &  aiudicis  cog^cioiM^alietraift' 
oeittbibaditm»  «rifolMtriSr.yi^«%if/.lccinconri(icrapro  aii^ 
jracione,  qaoducicaadempciononeftrencentiahominisi  M 
lcgis^rcncenciaenimhominisedTna  cantum»  &  idco  appei(a« 
tioneabcointerpoiica,  fi  mors  inccrim  fuperucniac  abiorpca 
cftfenccnria hominis,  &:pcr  confcquens  tacicafcnccncialcgis 
Li.infin  ff.ad  Tur^iL  Lfurii.  §.i.jf.dihis  qui  notan.  tnfAm.  ^  nct, 
ihii.  0>fin,C.fi  n  cdmpe.  iudi.  vci  ba  (unt  elcgautia.BAld/»/.^,^^^ 
prsnctp.  C.fi pendens.  appeUnt.  mor.  tnterue.  ,E:  cx  ifta  ratioilc ,  cgo 
iiouiiiimc,  qiioad  propofitum inK-ro  rationcm , quarcfecunda 
Aipulario^  puta  ftatim  purgat  moran:  prxccdcatcm  ,  commiC. 
•  fsim  Jii  obl:<^n.uonc\>nmx  ytuxial.parut  refert.  jf.  de cond,/t4r{.(^ 
notx pU>2e  tn  l.eum  qui  itn  A  fi  hominernydc  verbo,obligat.     in  /.  ^«^- 
ttes.jfldsnouatio.  (j>inl.fialiqnim.  codem  tttul.^ in  l.qutn  Jectm.  §.fi 
§um  mihi  Stichum .ff.de folutio .  Ra  t i  o  en  i  m  i  1 1 a  ci>,  q u i a  c u m  pcr 
ftcuudam  ftipulacioncm pufain  itacim  collatur  obligatio  pri- 
jTia.  d.  l  parut.  crgo  nullo  modo  potcll  lubiiftcrc  mora,  quae  crac 
ibi  coh.crcns  &acccrtona,  &venicbat  in  quandam  conlcqucn- 
ciam,  ficuc  dicimus  in  cafa  d.Lfin.fireu4,  vel  accuf  ^ inL  3'fipen, 
sppe.morstnter.  vbi  fublaca  fcntcncia  pnncipali  pcrmortcm  de-  , 
itlnctiltacim  coUacurfcntcncia  tacica,  quoad  bona,  cjuiavenic- 
bac  in  cTonfcqnentiam  ,  acccfloria  cnim  naturara  lcqui  con- 
grmc  priacipalis,vt  in  rcgula  iuris,fac.lingul.  gloflj»  Lfiheres pt^ 
stmiam.jf.adTreleliian.  cjux  dicit  quod  obiigat.fldciuflbrianun- 
quam  rcpericcur  fnblacaprincipali^&illaglo.fcmper  allcgatux 
nttindum  Bald.  iH  LmnO^^.CJkbtiHe  ptgnt,  8c  eft  iiogul./rr»»* 
i6m  mm  m  /.     iStmttm  nomfitmu^n  fin.  G*i%lmi,  lihr,  t^Bend, 
lc  eam  aUegarnii  1 1.  C  tiefMtifda.prinm  mlftm,  infin.  ^inL 
mum.  C  dtpr4tiLmin0,  Sctas  camen  quodin  ciiminalibfu  acceC^ 
loriam  non  dependec a  priB|eipaU  ^  nec liiblaco  principali  coUis* 
cttr  acceifbrium»  tc  aocancer  ^onit  Bald.  kt  L  tmnpgtrtMf»*QJi 
tmtfkSih,  ei^gmn.ff.  dituMtt,  L  imtt9tit^§.qHdritm',iji^ittUaJ^ 
mi.jfdefitlfi  icidoo  moccao  principali,  &iicexcindUacctt(a* 
tione  ipfius,  camen  acceidbcii  poiTttnc  acca£ui  &  puniri  ^  (ccaa* 
dom  Bald./fdr  Lfritim.  C.firem  >  vtimitttfmi  tit§rt,fite,  &  ibi  pet 
€yn. quod  videeurconcra 'diiUndioncm,  dc^pafbpra.  Sednoi^ 
4bftac,  daduercas,  nam  ibilaquicacde  aiioacceiibcio>  quoct 
ahoceipedu  poceftdiciprincipalc,nos  autcm  loquimur,  quoadt 
bona,qux  dtcuntur  mcrc  acccflbria.  aMthmMtfftjJi.C.defacrofimi 
H€lefJ.pndcptmm^,Jf  itfnmit*  coyi  cabis^dcboc  deiccundoca* 
irpciAcipali* 
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II    Tenio  cain  principili,  fciliccttquaDdo  decc6itin  ccmpec^ 
i|iiopotcratlppcIlan,&lic  infradccem  dics  a  tcmporclatxien* 

idem  cilc»  quod  in  t»6i  pnecedcntt,  (ciLn^cbcamos  difting^ 
fe,anadeptioboDorttm  lit  tadta^  8c  Teniat  inconfcqHcnmm 
pdncipalisi  flCtttnC  non  trandt  pdena  ad  hcrcdcs^ncc  tencantuc 
pco(ec^nt,alias(ccuSy&(i6  vultin  cfFedtuidcm  cCTcjquandomor* 
cnnsdeceditinftitempusdatum  ad  appcllandum,  &  cjuando 
dcccdit  appcllatione  intcrpofita&pcndciuc,&iIIam  glo.tcnct 
Dyn.&dicit  non  elTcaLibi^&inoncftalibirccundum  Oarcjii- 
i^.illam  gloltrc^uitur  Salic.f«  l.fn,C(i  tetu,vel  etccu/imor.ftii.^ 
'Bsl.ind.L 3.  C.firemttelaccMfa.mor.fni.  contra.tcnct  BAttjnd.  L 
tx iudiciorHmy  pofl lac.  dc Rauc.  dici t  Cnimt  quod  fi  rcus  deccdac 
infra  tcmpus,quod  cft  datum  ad  appcllandum ,  &  ipfc  no  appcU  • 
lat>  vcnHcatur prddiSaL  iudtciorMm ,  quia  dcccdit  licc  contc- 
ilata,&condcmnationc  fctfuta,adhocicicur,vtiicrcs  hoc  benc- 
ficium  habcatjdcbct  appcllarc,  &  appclTationcm  profcqui,!/! d 
i.yCjtpcruienjippell.  fccuudum  Bar.  Idcm  tcnct  Cp.  in  Lfin.  C.fi 
reu4,velaccufa.mor.fMerit.ldtm  contrailiam  glon.ccnct  AngJn  (. 
mftratin  medio,  quamuis  dicat  illam  gioiT  non  clfc  alibi ,  dc  quo 
pcr  Bal.  in lxUrMjrt.4.£olum.  vbi  Jicit  iilam gioiT. Uagiuon  umcn 
vidctur  fc  firmarcjCogitabis  fupcr  hoci 

Q^i^ifco  cafuprincipaii,quandorcustdcccfiitpoft(chtctiani 
traiiladam  in  fcm  iildlcitam,tunc  poena  bonorum  bcne  tranilt 
contta  hctcdcSi text  tfl in  d.Lixiudiciorum,inpriHC.  Ratio  ^oteft 
cflc,  quiafccuta  codemnationciam  indpit  teuch  cxquaii  coi>^- 
ccaAa,qtti  cdcbhitatin  icnccn  tlai  yiMlm feribit.ffMfHidi$.u^ 
mml%iglof  mdffM.ff.de frMto.Ji^uL  (ci  a^iones  cjrqojlfi  tfini-' 
craAibas  cranlcnnt  contca  haiit^CJikdhiitM^mmit  mm 
/SMi.etgo,  &dlibmtationcmTalcBacci»/iM0tf 
mdL^mt3arMuag4Bti,ifuifumf9Mtfi/mimj^^        ailaL  ji' 
iMoJha.j,  itlMljiischicit,  quia  per  finceAcianl  ittca  MamMo: 
lbrcion*ac  fali^ocj^iuta  piene  nota.  mlt^CMMii  &d  wdats^ 
fesqnialueccatiomihindpoceftplftcece  inam^ficmadittdidaiii 
pcc  (encenctam  eodim  modo  pec  licla  conteftaiionem  fidecut. 
c[ttis  <|ttaficoatcahece^vt  diAisimeibttl|Ccgo  iftaracioilaaCteoca 
poftlitem  confeftsac4m«eciimiioniMncaibicetfciadebeceepaB« 
na  cttofire  cotta  heTbdeikeaittl  c6trarium  iidtdUxittdiciinim. 
<pi^  reqah:icibtc£ciAni|ec{goratiofid(a|Cdgicabil<£t  adde  c(uo4 
d.Lexiudiciorum,  ^Ccdic  no  folam  qoando  eft  lacafeiiCcncia»yt 
abi  in  tcxclod  ctiam  quando  aliqtlid  in  tettlenit^  ^  c<|ttipatecaC;^ 
lentencurjpata confd&io  fol cnnisin ittdid6>  nam  cunc  polTunt 
bona  apphcari  fifco  non  obilantemOrlBeCidy  iccvndum  SpeCkaa 
at.de  nccufa.§A.  verf$.  quid folutio.  Idcm  tcnct  Bari.  m  Lt.f.dtptm^ 
'  AtutMlum*  Idem  vuicfiald.  Uh.ymkimMfriitc.  oiii  rciK|Feuo<ei( 

eoiifei^ 
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Conrtfnoncm,&  probct  contrprium perta,<ju^  nofmntHr  h  1.  cre- 
dit»res  f  tHjfn*  ff.de AppiUA.inglpffA^zin  vult  Angcl.i»//.  vnicA.vl- 
iim  clum.verji  qmdautem Jiremn»n  ejl  c0nte/iat9f4,(^.Ego  addo 
in  (imili  glon!lingularcm,&auodibiplcn^pcrDo(florcs/«/.i  §. 
j.jfj!exno.xal.cMi4jfaiat.yhiyiacas.lmo€[uodc(i  plui  fccundum 
BaU^i  mdici.lvni.i  cplum.fnjlprin^icfinc  confcirionc  fi  crj t  c6- 
clufum  in  c:iuna,&  liquido  probacoinaleficio  non  impcdictur 
fcntccia.quu  cum  dlccdeneceflicitcierenda c6cni mun,quo.  ' 
dammodo  trahitvattuojirg.jf  demm^JJmu^S^.  ftifta  perpe- 
tiio  nocabis  pro  dupliclwtn^ontsdMJmcMdiitQnmJnprim 
dicas crgo,(]uod  rc(]airicur (enccaciayvcibi,aiidc,vel  jequinoU 
lcnf |Vel  aliudiquod  necellario  infciac  confi(cacionemy&  tixc 
^uxftio»(|aoadiftnmqttarcnm  calnm  principalem.  AUas  daat 
cxcen(ionesWii.«rMfilrtffmiii>fiben^adaercas»colIigas  v  Bar. 
Aivtrj^ug^  ponequod(ecundamftacica»&CfEc  b«c  videncur 
iaficcre»ouoad  cinmtna  pabliea. 

Secaaaosardculus  prudnalis  t  ^c  criminibas  prioacis^iii  l# 
qap  fic  proccdoyft  dico,qaod  aac  lis  n6  eft  con  ceftaca » aec 
qoidadhcrcdcs  pcruenic^&  tuncregularicernoccnencur.t/f  n» 
dJMLi^i»  l  JicHtipacnMfMr9g.i9ir.^.cpUm,^lfH^t^ilU,i,x,  tot(. 
0itMmJimK^%io  dk  clara,nam  rarioneperuecionis  non,^a  ni^ 
Iiil  pcrucnittiatione  dth^ii  n5tqaiamortc  delinqttecis  ezcii|# 
«licnr  € fimitvdttec9tf.mor,fHe.ptr tetim^tc ciuia pcenac  fuos de^ 
benc  ccncrc  ao^ccsi /ancimm^pom.hcii  ill  ud^Fiiius  n6  por^ 
cabic  ioiqtticatem  pacris^&ccum  varijs  fimilib.hzc  regulapro* 
ceditnedumina£honib.dcfcendcntib.cxquafidclidlo,vCc5tra 
bxrcdesno  dcntar.tex.tjt inL£liusfam,infin.cuml.feq.jf.  de  iitdt,9i 
Barcol.m  /. i.  2.colMm.antemed.Jfuiepriua.delt^f.  Secundo  ha?c  re» 
guia  procedic  nc  dum  in  (iicccilorc  ha;redicatis,  (cdcciam  in 
Tucccilbredtgnitatis^putainpr.Tbto^vtfciliccc  non  ccneancujr 
cxdclido prxhti.vtprekatterin l.ltcet  § .Ji ex caujfe.ff^.de precu.ftu 
mtlmemineriftt.ciim(imil.C.vndevi.\ii!i^diiio\'intUd  l.i.i.  colum» 
»•» medie.K r.^c\.ad fin.in di^.l.vnica.Cin.inLi.jtJi procurater.  f.  Jf 
muisiui dtccn.nonobtemp.^ciXozn.  Andr  in cap.i.vt lit.non conte. 
7  quodproccdit,&  cft  vcrum  ouando  prxlatus  tcncbatur  cx^ 
idclicfto  mo  nominc,n6  nominc  dignitatis  vcl  prxlaturar.fi  autc 
prxlatus  tcncbatur  nomincdignicatis,tuc  fuccelTor  tcnebitur 
infolidum,quiac(\cadcmdignitas,'i;/^^4/»rf;»  e.ctem  fiileiitee^ 

4*  #rdf  r#^ffir/0^quodi^f.notaciu:pcrInnoc.&ponuncdodlor.  ^ 
fffy«;^4i^if/#cf^,4Uodbcncnoca,  Hafc  t  tegula  Iiinicatur,vt 
monprocedacqii^udo  pocnaimponicuripfbjure^naip  piinc  bc- 
nedacur  c.^ncra  hxrcdciu,ctiain  (i  nihil  fCT^^fnitf^t^prfhfffritf 
l,CtmiefUd  SjfSa.  (y>  in Jimilif  It^.timmijfafde  fubfic.  ^4YU>f  qili # 

fonc  non  agKur  ^d  posium  i  mponc noaniffird  ad  popantn  ii )  ar« 

%t9  fonii 
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ponitBarcol.m2.i.i/f  V#^rm4/  diUS.z.colum  in  ptincip,^  Doftoh 
fi)  Ji&.l.vnt.8L  pro.hoc  cft  eloflli»  l.Ji  auid  init^uHm  ^.quod  Mutem, 
ff.qucd quuqjtut.Sc illa glolicft  finguiaris ad hoc fccundum  Bal*/ 
dum  I»  ruknc.C  de priutlegiu  do  penult.colum.facit  l Jin.mprinc.jf.dt 
9Crttmi<)Mmort  jibt  conJiiue.8Lh^c  eft  communisfcntcncia  tc- 
nc  mct!  Tcrti6 vltra  omncs  pro  cxtrnfiofic  addo,  cjdod  ncdum 
i5  mortcrcl  f  cxtinguiturcrinic,t]uo  addchnquctcm.&h^rcdcs 
omncSjfcdctiamhdcjufTiopro  malcficio  cxtinguitur  niortc  fi- 
dcjufloris  lia quod  talib  fidtj iiflio  no  trafit  cotra h^rcdcjtfta  cft 
jlof  Iingul.&  pcrpctuo  notadafccudum  Ang.f^#',/if^^«/  dejtdi» 
%f,Jio.  ^.fiUetu(}i^rvidehMturm  rcn/M.quia  illc  fidcja(ror  tcnctur  ra- 
Ciwnc  fui  cotra^us.quia  fc  obhgauit,fcdregulac(V,quodfide- 
juiTor  concra^usiuon  tamcn  iplc  obligacur^lcd  cciam  h^rcdci^ 
tciiquic  obligatum,  ^.^./i/ffif/^r.cigo^&c.fcdibluciopocc/t 
c(rc.<}udd  licct  ceneacuc  cx  concradn,cenecttrcaitienracione 
deii^^peraJiiiinconimiflixVnde  qacmtdmodttm  h^res  dcliii- 

Suens  n6€cnerar  mortuo  detioqDente»c#dcm  modo  mu  b^rcs 
dduilbxismoitadfidejuflorc,  eosiu 
^imda  ptincipalisUmitatiocft,  (cirftet  c|aando  pro  par> 
Hadelidicauiataf  ciccptio^hoc  tA,>quafido  deiid^m  opponi*  • 
cor  inmodttffl  czccptionismam  tancpoena  ben^  tranfit  ccatrs 
baercdtSih^c  ttiam  telict  ^oflfqtur  aa  hoc  allcgaiur  JbdiiAI.|.$. 
^  uodMmmf^m§d^%  Mir.&  iuam  gloitita  Intdfigit  Aiigeltt» 
mMd viutm.x  t^tmm  iHmidt9,fii>$itta€iiif  ds^.  $  ^taa  tuettmJtjb* 
cio  hujus  tafus  cft^quia  non  j  oteftimputari  ei.qui  foium  habct 
cjLcepcioncm»<|uarcnon  (eccrit  iitcni  conteftari  ,cum  non  fitia 
potciUt^CjUS>quando  a^ora^at.//i9V.$.4j9  jf  de  doli  iXfeftm,9L 
'  iitam  rationem  ponitBald  mMMrMMnti^m.meU£i.i.qHodmiUm 
^m<'^^ffff^f4/fj«.Fa€itoptimum£milc,namquaado  adlor  pcc, 
iiibcerfugpa«&moram  ret  non  potuu  iicem  contcibri ,  9c  ince* 
fimmortiiUseft,tamenexc]uonon  cxtititpcreum,pcdifde  ha* 
bcturyac  u  lis  cftet  conceftata./rx/'.f/?/»^M/«./xi Ifieum^ %^  i^tei  m» 
iurituiittt.Jf  Jt^tit>cMti/idQ  quoinrrafubijciam.-potcft  eciam  dari 
aiia  ratio  ad  prxdidam  hmitationcm ,  fcilicct ,  quia  cxccptio- 
ncsfacil.us  traiiicunt  ad  h.):rcdcs,quam  jus  a<^cndi  ,fccunduim 
Bart  ScDcc.tn  dtit.l  '.^.fj  /iuur  j/^tjuodijui^^jtur.innccat^jus^ 
cipicai  traniit  ad  i'ngularcrj  iuccclibrcm  l.etiMmJiinTtmJf^dui 
tt^etur  lccus  in  lurc  .igcudi,(]uoci  t^nc  mcnci. 
^    '  1  crti:»  iiniitatio  cit  'f  c^uando  agicur  a^ionC  defcendentc 
'  cxdciidto,iion  taii  cnad  vmdidaiii,icd  ad  rcni.&  lic  cft  adio 
perieci  ioiJa,vi  cli  viw  crcin  cenditiont;furtiua,i)am  illabcnd 
*  aaxti  c '-tta  harcdcs.ciiam  li  niliii  ad  cos  pcrucncf it./ ji pt§fur.^, 
^ff  ^e  .c^a jutti       iZiioridt.ee. '11.^' l.jt  di.».§.iiitm  iuUM.^.Mi  ttt'* 
ttt.tr^  aijiti.dt (£  ex  i.f  iCi  <^ /»  i  aiic  hujus  ctl:,c^uia  c6«.ticli# 
iiuuuii ay  dtmcii; |iaii«iiib#Ui4U cit {ci ^ai<rCUCQ(i«i  icipctiu  st* 
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jicntisj&idco  nimirumfi  lcgat  liacrcdcm  rci.  Iftam  rationcrm 
fonitAn^.i.€olum.inmidi0.mdJ.vm.C.ex  tUlt.  d^HH.  Sccund* 
miocft.iciliccc  prrvpterfiiriorumfi:cciuctiam,iftam  ponit  Bar. 
f»  L  f,jfdt  friu.  </^i/^S.  valtdiccrcquodquia  furta  facpc 

\oomxnictancur,idco  himirum  fi  degcneretiftaa^ovt  rcilicet 
4cturc6trahxredes,quamaisad  cos  nihil  ^uea>at,pro  ifta  ra* 
tionr  ailc^o  ttx.mlg^itM l'Mttfads.S'JiHffde  f  oBH.  vhtjl  texi,  ^ 
.julU  cft  cauila  aggrauandi  pcenam  pro  ahqao  deh^o ,  quando 
lUud  dcli^um  simium  fre(^ucntatur,&ad  iftss^m  rationem  allc^ 
icjgo gloirr»  eM^»mim9mntMd fat.}i.^$td/l.i:qiut  dicic» qaod  quit 
ntsinagis  pcccecinccrfiaeniiiucKemb^q^aaln  qoi  vioreiii»Vaiiitll 
fnaji^ispimitttrioterfideiisfiotoa  ^tcic 
flaaoal]/ki«iM^^/#/.qmaiim  ad  mtcifi* 

jdeodttBi  vxotes  qaam  matrcs»ergo  m  agis  dcbctf  c  ^nilaper  fii»  * 
^aifi^bLmraci6nem,ftYi4efer  AbKl»rj^r/fibi^  mmittim 

^  Qoartap ruMii^alistuiiKatioeft»  t  qoaado  lis  eft  contefta* 
taccrntra  defoiiawDynam  timc  ben^tcsmiit'c6ntrahsBcedcs»  «t . 
Uiijtm^mlfftfilbim &lfiMjhf^aMri^l0mnes(irl  fi». 
JbimffJtM^.iiftA^Li^MpHmidA  rftc.ac  qua 

Ij^pra  dizi«icilicet  qoia  per  iitis  conte^.qaaficontrahicasi.^|.|t 
'kimfcribit.^jkp»€u.it9tjHLugUmMgf  df/rtfr#./?/^.Itcm  qui.i pcr 
cotcftationemjuraeficiunttirficmiorajtixca  plcniilocilil.cimi  • 
^fit/fiiLG^dtmd  ^cpifr  hoc  ^co^quod  facmcasjutf Adt  concra  de- 
lioqacttccm  fupcr  «{Bmaddncm»^  ^iioTtmyiimulfi  ausndd.  C. 
«M»  vi,i^c.fiextrM^qmd  metm  CMuffkifji^e  in.frMt.ver/i.i.itqftdfi, 
i.tra(itt:ontrali^rcdes  dcliaqucnti$.vcldamnam  dailUs>qu.in* 
<iohs  fuit  contcftatacorntradeiinqucntcte^eriftam  glol.W//^ 
^fjBi.ita  rcperio  volmfle  B ar t.m  l.inM8i9.f€HHUim.(^  vUim.  cc!t>, 
ff.dtinUttTn  iUfMH.ic  alij  fcquuntur.licctloiin.^abcr  in  dl.fi  quA- 
i^,loquatur  uib  dubio  fortc An  autera  iila  facultas  iurandi  dc- 
tur  harrcdi  adiuc.vidc  pcr  lafclcgantcr  m  d.l.fi  tfUMndo.  amepefi, 
celu.pcfimeJiumcHmfiq  6chochenc  noizVis.}Aodo  iftaiti  Umi-  ^ 
fationem  cxttndo  vtprotcdat,nc  dtim  cjuado  lis  contcftaia  cft, 
kft  dixi^Ced  criam  cjuadoftccit  pcrrcunfi,qaoininuslis  contcfla- 
rctur,vt  c^uia  reus  vadit  pcr  fubtcrfugia,  ic  dilationcs,  na  t  ac  ha* 
bctiir  pro  c6tcft.ita,&:  opcratarillos  elFcdus,qaos  opcratur  li- 
tiscotcftatio,3clicfacitaftioncsex  dcli(5tistranfirccontra  ht^- 
rcclc5,iicut h'tisContcftatio,tcxtuseft finga  quihocprobat 
fieMm.%.quiimHriMrtim.fffi<iHu(Mutio  injifKoidlc  tcxtus  nou  cft 
alibi,lccundum  fiali  tbi  JtxtenotMbiU,U  fccundum  Kom^n.vl- 
#iho.«ff4^i/f,&rccujidumU^ld.i/9  CMf  quoniMm  tentfM  fMifam>\Q, 
00ltimJcprpkUQm  ttattJai^9cjhlcxand.in4.S.qtfi  mtftrfAntmttC 
htUMu9flf^.CLt'i  r^itmttitMillc  ^qui  iojimanim,ad  iioc  ooo 
•ftitti^iidum  U»lmiM$kmMji&ttra>cJifr4/frifJ^pttf^^ 

'  Jlf  r  ft  Hfp 
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rw,&:  cundcm  .iUcgat  m authen.tta  C.nt  filij propMtre.vltitn  celum^, 
&  cft  li n gu  1  a r i s , fc cii n d u m  A 1  cx a I) d ./■«  /yj" infuUm  ff.de  r er- 
bfrum  obli^at.2.ch/ir .i.column  tjifin  cft  communis  fcntcn- 

tia,quamuis  nliqui  tcncat  contrarium.vt  ibi  pcrPaul.poft  lafo. 
vndcpro  communicoclufionc  faciuntraulta  ,quae  ibi  omnin» 
videaspcrlafi.^^ l.col  qux  fum  valdcquotidian.i. 

17     Exrcndo  t  pracdi^am limir.icioncm,vt  proccdat,nc  dumfi 
Iiscrtcontcftata,fcd«tiamfinoncftcontcliata,fi  tamcn  in  ju- 
dicio  fuit  confcfluscrimcn,qua(iconfc(fio  Tim  habcat  litis  c6- 
tcft3tionis,&  ctiam  fcntCDtia:,ita  tcnct6pcc  in  tttHl.dtMctHf.^.u 
vtrfqMdfilatrcQiaoAtzmtnimcVii^c.  vcraxn  in  confcllionc  vc- 
ra,fccus  in  cofcmonc  ^(kz^ttx  m  IMuiiqm  dtUttremttn  princi 
ffde  mre prseterqaam  in  tiiiiiinguUritcrt/iifiM»  /.  xinfrinc.ff. 
dtkwjmumi^uimmtmfibiconfa  TDiia  deraifioBeluerecli  fi(kl 
'  ceniellio  noii  petmitticur.quod  cft  verum^rcciuidiim  Ang.  m  d, 
Ltmlmtttfitfem,9c.t^tmanzUmitSLUo  ttid Ubtt^  qttttUmmm, 
Tettioextendam  pcsediSam  HmitationemjVt  prccedat^quado 
*  quis  c6demnatttr*vt  c6tnmax  ex  fbrma  Ibtutoram,  etiam  nul- 
la  fa^  contefts  tione,na]h  tunc  bene  tran  (i  t  p  ocaa  cont;^  ha;-. 
redem^(cciuidum  Bai  t .  qucm  m  i/./.taiiallcgat  Ang.yoluit  allc-' 
gare  eum/a/iifiwrfniigf.i<^  tenct  Ang.x^it/  tA. 

itL  ^uamuis  Bald.aliterycIit,&ifta.extenfio  judido  meo  pro- 
cedit  k  fortioriynam  fihoc  habct  locum  in  publicfscximimbus 
vbi  diffi.cilsuspQena  cranfit  coix^htettAts,vtdJLtxittduioru  crgo 
albrtioninpriuatis,vbifaciiius  tranfit^ti^fit  enimliteiblnfla(^ 
modo  contcftata,t;fi/i.'v»r.ci(mrMr.vhi  autcm  requiricnrfent^- 
t\x.d.l.exiudicioftim  £t  pro ifVa  extcnfionc  facit,quiaidco  itttLL 
iXffM^a^rwm.fitmensiodclitis  contcftationc/cilicet^^ia  rt^ 
gttlaritex  aliter  non  poteft  fieri  condemnatio^fcd  noneremtt» 
cafiuavin^iiio  non  requircreturcontcftatio,vt  in  cafu,  de  ouoa- 
gjunQS»tttncru£icerctfcntcncsa^«rt^f^f£«if.deprp  hoc  aile- 
gOy<juia  quando  in  legc  cxprimitur  vnus  cafus,rationc  freqnen* 
tions  v(iis:vclquiaiIlccafusfolct  frcqucntius  contingcrc,non 
pcr  hoc  cxcluditur  .ilius  ca{i]«;,de  quo m  lcgcno fit  mcntio^ 
idcofuit  omiflus  quiacxprclTus  lolcba:  frcqucntius  contingc- 
tdnjt  efi ^l.in  l.  \  Cde ht6  qui ad ecclef  confu  (jf>tn  l.i.Cde  rsr.  vtrg, 
CJ*  in auih.tmo.C. dt aQto.(y*  obli. (j^ tn  cle.  i.tn  vtrft.pr^fidtMts,dc^ 
rtfcr.{cA  fic  cft  in  propofito  nofliO,vi  patcr,crgo,&c. 

Modoiftam  limitatioDcm  fic  cxtcnfam  fublimito.  vt  procc- 
dat  quado  litiscontcftatio,qua!prxccflit,crac  valida  dc  jurc,  (i 
autcm  clTct  inualida,tunc  non  opcrarctur  transmiflioncm  c6- 
irah^rcdcs,qui.ionincscffcCtus.quosopcratur  luis  cotcftatio  • 
proccduntquadolitiscontcftatiovalct.prohoc  bonus  tcxt  im 
Huih.offerMt$4r  tnfinCjUUtitcontefla.ii quod  notac ^  ini.fi pmttr 
€:^iUjistHdtftinSMMBtA,Uid€m'mitMsilind,kvnift^  * 

con- 
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confirmabispermolu, qux  diiiciicig.  BalcLiii ifiMccufa,  Sccua- 
ilodi^miimtcaciooem  fubliniico ,  vc  proccdac,iii(i  de  coii(eii> 
fu  parttum  fucric  licis  conccdacio  fopita :  tunc  cnim  cxnngaim- 
cur on^ncs  cfFc^us.induiSbi pcr  litis  contcft;uionem  ,  &  pcr  con- 
(cqucns  adionon  cranftuic  concra  hxrcdcs ,  ica  probat  rcx.curn 
gloiV.ml.ctmmorM  CJitrMnfk^.  &  ibi in  fpccic  huc  noc  Barc. di- 
cenji ,  pcr  hoc  hinicari  omncs  II.  diccntes ,  pcr  hcis  contcftacio- 
ncm  adtoncscxdch<f\is  trandrc  coiiir.i  hxr«fics,  Sc  avlhocilla 
ccxcftfingularis.fecundum  Ang./>7 1.\  ffJeprtiut  deli^.t:  pro  hoc 
cgo  nouiccr  pondero  vnam  gl.r»  Lpfifiquam  !tt  gl.nng.xn  l.Jtn.  C. 
di^^u.  &:aci(io  fimikm  :  nam  iic^t  h.rredras  non  aJira  poilic 
cranfmitti  in  cafibus,  de  quibus  in l  ventre  cum fim-lde acq.hgred, 
tamen  eftvcrum.nifi  fit  rcpudi.iti,  tunc  cnim  ccl{ac  tranlaiJlho, 
Li.ctrca  med.C.de  f[Ui  anttApef  tab  cum  ftmtUb.  &  pro  hoc  f  acic, 
i^uod vult  gloCSc  Bar  in l.i.C.de prdfcr.long  temp.  quod  vitium  hti- 
eiofiinduclum  pcrlitis  contcftaticncm  cxtinguicur.quando  in- 
icintia  peric  per  rcnunciationcm  partium. Idcm  vult  cap.fi* 
fnificausrunt  ditefitb.gUjfvlt.c[u^m  ad  hoc  ibi  noc  Panor.  Addo, 
c^uod  not  IzLin  l. z.C.de  fdind pin.colMtn^ii frirt^  ^ Hoc fic,c|Us>a4 
4ft^m<juarcam  limicacioncm, 

Qatncahmicatio  principaliseft.  fcihcct  vca<flioncserdeli* 
^sdencuc  contrahacrcdes,quandoad  hacrcdcs  aljquid,  cxdeli. 
<lo  pctiie^it^vtdJfVmeMMiri^iiifitpr^MUi^Mu  racioneni  pooic  ibt 
cacLiciticetnealieno^Kfcelerediceiicur:  curpia  enim  iucraab 
luureiUbu^  ^xcorqucndafiint.  Lm kMndm^ttm fitniiff'.  dt eais^ 
nodb  iftam  limitattonem  eztendo,vc  proccda;  ncdum>quando 
4ir(^^erdeUAoperue|itc,  fcd c;iamfioccaiiooe4cUdi,  verbi 
gracia»delinqiiens  remfiirtiuam  CQoCiimpnty  ^raiapropriam 
f  oi|(eruaf|it»  quam  altas  cllet  contumptttrns  •  per  boc  enun  «UcU 
Ittf  ad  iurredem  peruenilfc  pinguioc  baerc^itas»  pet  conic» 
queiiS4piarcsfii(iccpcapcrueniR«?idetiir»  &fic  occaitoaedeli- 
o^tfc idep debet teneri  lu elcganccr probat tm,imkfinf^iLjfi 
faMi^4iir,iMj^|p'teftecNtcol,deMa¥ca.if  acidem  yulti^ 
ftaLs.sfl^ffte4ic(^c  nenKi  (if  appUccc. 
.  Sc^undli  exmdo,&;  blc  a^uertc  •  ▼(  hoc  proccdac ,  nedom  fi 
adomiiet  penicnti  bspredcs,  icd  eciam ,  (i  adp^mum  lancum 
pcmentt:  aampec  boc  pocucrunc  aUj  h«rcdc$  coniieniri^  ad 
qttosnihilommnopcfttcnityquiaiam  ca:pite(re  hmdicarium* 
cx quo  ad  primum peruenic»^  hoc  fu/iicic ,  ifte  cft cafus  fingul 
ris  in  Lvidimw.jffmd  mt$,umfc{yn  ^on  cft  alibi,  fccivtdum  fiarc 
i^/.5e  eftiin^flcnon  alibi,  fecouMiiBi  Ane.  ltifii$,49perpet.f§»  ttmp. 
Mi,^.n0n  $mnts. i.ctUn  irttd.  U noi),ci|aUbi>fccunduii^  Ao^Ldc 
Pcrufio  ibi^in  dlvniunfiM,  &  rcperio ,  qnodglofli  ordinartaKoc 
t9n\iit ptriUMml:inLfitMti.  f.dtrtpdJm.qnMttkcjm,  ^  vide  qux 
pa  hoc  dictt  BarcoLiii  dMUvithmmt  cSii»i.f  «m  dmt^  gi  dt  nhm 
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Mm^(fi$L0mm»M$rilm»CMitiniM.h^  citenfiMii  eg4 
tddofimiie :  qiUNl  mctmas  de  meco  |c  mixto  imperio »  quo4 
<}ttaiidp  incipic  dclegarijCfHcitacilttegabilc,  quoddefiiiaacar^^ 
crac  indetegabile^QZca  plch^  notaca  in  U.f,depffi€.eim,  tmm/m* 
Ulhtrifdi(ii§iu6i  iimtii  OpWlC  facic  tCXtM  tfMUr  /Uiimi^ 
i  qtdmk^m  eU  n$$0itm  mkvohntm.  e,4$/Ummm. 

^rcaquodpoflcmme  extcnderc.  tiibc  tam^n  liraitatio  princi^, 
^alis  fallit  ift  c^Tn»  kuf.fnffsfi  immfjxaix  m  cafiil;Lf;taij^  «4 

Scxta  Umttatio  principalts  cft  •  quod  indiAinA^  de  iure  camK 
i(^ico  hactedes.ccQcancur  ad  facisfacicQdum  pro  deh^o  dcfundi^ 
daco  quod  lis  cum eo  non  fucrtc  co;iccflaca ,  ncc aliquid  ad  hz- ' 
redcs  perucnifTcc ,  9c  haac  opinioncm  ccnccBarcol.ui  /.tjfMm.^. 
f.deprmMtis  deliiiH.  Hanc  conchifioncra  indiftindc  ccnet  glolC 
in  CMp.fin.defep9dt.ingUjffin.  f^in  €Mp.  in  liferis,de  rMptorikm,  ^ngloff: 
k^redes.in fin  12  i^uaJI  eft  cafns  in  d  cap.fi Epifca^nm.  i6.ijud/l.6, 
thiynb  hdtrede  ettu  »qf*e  tniMfie  ah  ilio  Ahie^tt  funt ,fme  excufationt  rei^ 
flcibi  jloirrHn.  a/firrnatdi<flam  opinioncm.  Idem  tcnct 
glofTiii  fittnmn.ij^  f*^fi  &iticap.  EccUfia.  §.  item peccato. ingU, 
HnqurfitA.i.4ju4/l.i.  &  ibi  Archid-  hoc  cencc  Frcdcricusdc  Scnis 
in  eonfil  21.  Ancon  dc  Bucr.m cap.qued  tlerictsdeforo  cempet.  lafbn  , 
in  l.fi eftm.in  ^.efui ini9trinrj4tft.nut/f,yjf. fiquii  eantionihus.  Roderi. 
CusSuarcs  tnaUegae.26.  in  fecuttdodnhio,  pro  qua  opinioncfaci^ 
f  excm  d.  itempecento  9I.4  i.qttttft.^.  rbi  dicic  cczc.  quod  ncmi- 
^cm  ex^urct  i^norancia  criminis,  maximc  quando  ez  co  vcilicaa 
deftktar  ignoranci^Bald.i»  lvtti.C.§xdtUdt$defmeil$rmn,  AntozL, 
m  cap.fi  di£ieitti.diprafcript.  Haeccommvuiis  Umiutio  (atis  ^equa 
•(l»6cpraecercakreda  rationc  oilldo.aKena  ^aam  qaacattooo 
iixrewpro  por^onibus  hcrcditariif  tiencntar  cx  eo^pwCd^  • 
bus^i:  quafi  contta^bas  defundor&etiaBifi  adeos  itlioc  nilul 
pcfaeoiilet>  li.  C*fiun 6f  ^  ^  6*  l'pf$km$dit4rift.  Co4J$km$L 
mSi$i$ikJiUf./ik4tres  perceptc fund9.ffjtdTv^Sum,Lui>mkkfM^, 
v$r^$itmm$hligat.  cadcm  quoquerationcvidebatar»  irtidm  fo- 
rcttcom  damiDam  dcderaht  caiqoam ,  ticet  ez  talt  damaidatio-  * 
i|e  iple  dcfondus  perccpiiret»atttlttcs^ecsflet  niliil  ^euigMgJmix^ 
f4eSfiffd$$diLt£a. 

S^tima)imicatioprincipaHse&niia:redcs  teneanciir,rciti- 
cet  qiioad  rcftitucioncm  vlurariim>  ncdum  de  iure  caoonieOk 
ftd  cfiam  deiorc  ciuih,&  infolidttm « iicct  lis  non  ftieric  conter 
ftata,  necaliquidadharredespcrucncric.  ItaccnetBarcoliwiLi. 
fdMprieimJMLmftMfivtem.  \6M^%tX<imdeBXvnic.7Mtm.t^d$m$» 
ktprincip  qtted ktti§dd$gUffim enpJitants-  *xtttt,d$'ttfk^  idcmto» 
nct  Ati^tuJnd.l,vnit,sdfin,  Racio  ifta  cft*  quia  ^rUirat  pctutltac- 
tanquam  indebicum ,  Ifinen ferttm.  in pritutp.  f.  de  condiH.indth^ 
fff  ^/iM^i<^<4vi|L  ^449^1^^  Midc^d  daoir  co«uaiiae;edes« 
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^uia  e(l  adio  pcrfbnalis ^ Tc cft  nocum :  Ergo.&c.  &iftamriticv» 
Hcm  voluit  arfignarc  Angcl  tLLvnic.iul fin.  &  idcm  ponu  BartoU 
-ml  x, eircM  fin.  d* priuat  deltcf.  vtdg  iht  ndtatM  in  Ap^jlil.  S  ep  t mi a 
limicaciocolligicui:  fic  ,  vtpr.cdida  proccjdantin  dclidiscom- 
jni(G$  cxtra  concra^am,  tunc  rceularitcr  non  ciantuc  concra 
Bxredcs,  autcm  in  concra£^u  KccoTimiiTus  dolus,  vcldcli- 
iium,cuncfi  iHc  doliis  purgatur  per  a^onem  cxeoconcra(5luj 
bcnedatur  adio  contra  hzrcdcs.  Ica  intclligicur  ccxc.  in/.yj />#-  . 
wntTum,  ^.dAtur.  f.  depofi.  ^inlix  ctntrMdthut,  l.tx dcpofiti.  ff, 
dsnit  ohlig.  ^  LexiMpMrtt.  §  final  jf.  dt  vtrhorum  oiUgationihm, 
cciamd  iis  non  fic  conccAata,ncc  aliquid  pcrucnic,  nifi  illa  atflio 
£t  iubrogaca  in  locum  a^ionis  non  cranficorix ,  l.fitum.  §.  qtti 
ilMirimm.  f.  fi  quis  cau.  (i  ergo  purgacur  per  aliam  adio-  . 
&eni>  quam  delcendcntsm  c^  co  concra^,  punc  non  tcoe- 
VimtoriiflKcdM  :  itaintelligacttr  ten.  tm^tfnt,  dopnpo.  i/^ttmp. 
^Sk,  $.  Mti^umtU  £f  /• ).  ^eiuJiim^f  fi  m^or  falfimA.  tfixtr.  (jr 
f,i0iiif.§^'$iMm,tfJk,f.ditri^,  tfttcoUigoncurRdi  innicntl 
Ycibtf  ^mo\\k$Lhf  defrinm. iM, ^.etL  ^dattus ex «li* 
IKaAiooe  Apgeli Isi^tflwe.  licccaliccr igr.at)iii|Uf  lligac  gL 

O  Aatia  liimtatio  potcft  cflc ,  qoam  colBgo  e«  vftbis  Raldi  oi 
lfmk,vlfA$tmii,vtififj^vm  f «<9v.quem  vidcaf  Pnrdi^a on|ni| 
fto€f4w»i ,  ^uando  dc f  pcioatba^tiir  ciuilttcr  s  ii  auh  al 
fem  agacur cnminaliccr ,  nvKC difi  idem  tans  effc  in  eif ,quod  iii 
f  ttbUcis,h  oc  voluic  gloCfing.  qMm  iielicio  alibi»  imtLUxiiulicie^ ' 
mm.Md fin  ffdt  Mtetifm.e^^nx  perpecup  |ioc.C^  ez  boc  pqtes  coUu 
ttrciiiblimitationein  adlimicationqpquandam,  dc  qua  (upcay 
Kilicctf tlineconcciiaca  crtnfcat  afftio  ezcjicii^  priuacis  cofi- 
trahjrrcdfSy?tibidcmf  iUud  cftteriini,  quaQjJoagiciirdiiilicer^ 
ftcttiiicriminaUtcr:  ^amnuiciioiitraiific  licccpnc^(a,  ni(i 
fueric  (ccuca  feiitettnaiqiicma^niojttm  in  djcU^  pnoatis^fr  4^ 
^Ufqnod  perpttub  nota. 

Prxdi^a  proccdunc  de  iure  «iuili »  de  iure  autem  Canonif 
quid  iuriSjt/fir  ip  eaf^.fMfochtMno.de  ffpidtttrM.^  in  cap.  ex  littrti.dtj 
tapio.  Quid  auccm  in  foro  pocnitenci^  Doftorcs  non  cangunc, 
folucioncm  colligo  cx  npcacis  pcr  glodan)  ii^gularcm  cumhis^ 
quat  ibi  dixi  ih  eMp.fiMtermtaa fua. i i.qtfsff. t,  (upra  di<fli  fii n  t  vcra^ 
quaudo  qparricur,  nn  aj^liones  dencur  contra  hxredcs  dclm- 
quenceSyicilc  pafHu^ ,  an  auccm  dcncur  haercdibus,&  fic  aifliuc, 
clTet  longum  difcurrere,&  idco  pro  nunc  omicco,&  prxdi^a  di- 
xilTc  fufician;  Vide  tam^n  in  raateria  gtolTm  Lpupitlum.^.i  fdtj 
ttl  inr.o^MUM  CMufM  ^  in  l.ficuti.  tod.fit.quartM  caufa.  f^r>  in  l  hoc  mrf. 
ifn.tod  tttfe.eM^  icem  poccii  appUcari  c^^i\^^iX4ieLJi^C.detefii 
pcoLinfin.  * 

{cci)aqiucro«aBtxccPcio(^oUationis  detur  conU)^  Kicredem 
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rpoliatoris  dc  iurc  ciuili,v6l  cantMiico  litc  ccjntcl^ata,vcl  noQ,dC 
^uid  in  fucccilbtc  in  digniute^  dc  his  vidc  Abb.Mi  t,tuUordx9ff$* 
vlt.€clum» 

Vifiim  cft ,  quando  pcrna  tr:»nfcat  migrciquc  dc  pcrfonadc- 
linc|ucntis  in  pcrfonam  tucccllotum,  moHo  autcm  his  tiniti- 
mum  eft  vidcrc,c|uando  pocn.i  miij;rctpcr  moc^um  commatatio- 
ais  dc  vna  pcrfona  m  candcmmct  pcrlonam,  c]uale  cft  ,  cum  de- 
linqucnseratincapax  illuis  pcina:  fubcundx,  oii-cpro  illo  Jeli- 
£lo  alegcimpofitaerat.&tunc  t|uxritur,  an  alia  pana plc^en* 
dusIocoiiUus,auiiin  illoincafiilcxftatucrjc  j  (]ua:  rcsurp^a^i* 
tatafttitinCoIiegiodiui  lacobi  Zebedei  Salmanuccn(is»ciuiit 
in  (ign ia  nos  olim  gcfCn^us .  &  ctret  cios  conftitiltion es  Otp^  i4 

M  adicacttin^c»  Ecpco  cnidcncia  fcien^ttin  cA>  quod  fin  ^oa» 
dam  oonfticttctottc  noftci  CoUegij  habtncur  h^cc  verba:Qgt  att- 
cemhprisftacBCif  com  alijs  ia  mcnfa  non  conucnericpc^icncr 
prandio^  anc  cociu  priuccur«  Solcc  ctigo  cfle  qnacftio  incer  not, 
ponamus,auod  aliquts  collegtalium  eit  priuacus  a  men(a,A|  Itc  « 
prandiovctccena,propterca  quiadcliqnic»  velcsa!iacaula:de* 
inde  veniriiimpto  prandio»  non  convcnic  horis  confttecis» 
aaficpQntcttdns  aliqua  pcBaayVcIittfidaipriiiu^  (ciliccc  ^uia 
prittactts  eratyl^  vidccor,quod  fiificiac  primat  per  ea,  qn«  ftacim 
lubijctami(edego  cenco  contrariumj  &puco  veriflimum  dciu- 
re,  vndeponicur  calis^onclufio ,  quodu  coile^isJis  aliqtta  de 
ca  u  fa  a  m  enia  prinactts  adttcneric  (nmpco  prandio»  alta  fit  pqm4 
pleAcndnSinec  prima  fufficiac. 

ConCiailUm  conclulioncm  ftripgant  fcqucntia :  prinib^l- 

)•  ffarum  cft,quodt  priuatio  prcfiipponic  habitum,//».jf^Mri^ltfS 
Ldecem.  de  verhrum 0^ligat,imdmtmfjp»m$s.dgi$i0ii*^*»r.  Hmfi^ 
ttii^.mod6  verbacoafticacionisdicanc,  prfffcnri  prandiopri* 
uecur,&c.red  illc  qui  priuaciitcft  a  m€n(a,noo  habec  prandium, 
curo  eo  dcpriuacus :  £rgo  priuari  non  potcft,  quia  priuauo,&c« 
£c  Hc  vidccur,qu6d  primapoeuafufiiciac,  attcncis  vcrbis  confti* 
tionis^  &  confirmacur^quia non  aiitcr  a  vcrbis,&c.  LnemUittr  di 
Ugmt.\.  l prtjpexit.  qui^AqMhm.cum  concordan.  Sccundo,  iUa 
conilicucio  cftpcrnahs,  vt  cx  cius  vcrbis  patct,  &  fic  ociiofa,ergo 
rcAringciida ,  Veum  quidam.de  Uber.  (y^^oJihHm.  cap.odM.de  regulii 
iMrid,hi,6.  ficcrgodcbctintclligi ,  &intcrprctari,  vt  laedat  mi- 
nus.quam  pocci^,  l.fiprdfes.  (J»  /  mterpretatione.  ff.  depoam.  &.  fic, 
qubdfuiHciat  primapG:na  ,  necdcbcat  imponi  fccunda,  8cCic 
conrr.iconcluiioncm.  Tcrtio,  fic  m  conftitutionc  noftracauc-  , 
tur  dc priuationc  prandij ,  ncc  fit  mcntio  de  alia pccna: Ergo a» 
lianondcbctfuperaddi,  quiacontcnn  cflc  dcbcmus  pocnKlc- 
gi bus  comprchcnHs ,  Lfiita fttpuUtiofacia fuerit.  de  verhorum  9bli* 
latiowbtUjCum  fimilih..  Quarta  rcgula  cft,qu6d  non  dcbct  quis 
dupUci  pGtfU  puniri  ,  lj99uitm.fjUttMttf,$JU ficUriti,  ^.fitt.  tum  thi 
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mtMtUt  :u  r.iJi,  quia  noD  cfcbct  his  tic  ciufHem  hominis  a*r!miir<J 
qxucti  l^^M  JflnMfdtau^.fiubtd.  c.  ijtnJ ergo^  ii.  (jtu/i.s-  ^-rgo 
propofiro  vnica  cantum  pmKi  (.lcbct  imponi,  ncc  aludcbccad- 
iungi. Quintoconfticuiioirii^)(»nicpriuaticncm  pram^ii  ,8c(iG 
paciia  in  rpccic,mo<iofic,c|uan'lo  po:na  imponitur in  Ipccic.no 
habct  locuui  (iuplicatio  pocnx,  cjuia  fpccics  non  potcft  Jiiolica^. 
ri,  l.  Luciu4,%  tmpubtremydelcg.  x.  cr^o  pro  fccundo  ilcIido,rnL 
quianon  vcuii  horaconfuctajnondcbct  puniri,  &  fic  conira 
conclttlioncm,  of^^''g^Jf'  &  ^*^^  '^'  notMurin Ug.  •vnlguru ,  im 
mprinc.f.defurtu.  Scxco  vbicum]; agi tur <ic  pocna alicui impo-* 
ncnda,  dcbct  IiquidilTinifc  conftare  dc  voluntacc  legis,  vcl  ccfta- 
rpris,  text.  eR finguU.  in  l  in  teflafnentOy  UprtmerSf  de  c$nd  dem, 
fcd  conlhLUtio  dicit,  pracfcnci  prandio  priuctur,&c.  ncc  aliquid 
Aatuudcalia  pcsna,  crgo  non  conflac  Uc|uidiinnic,  &pa:coii- 
icquens  non  dcbct  alia  pccna  imponi. 

Pro  conclufionc  ^dduco  fcqucncia.'  Primo  pondf ro  tcxc. 
/.  2«  C.  vt  wjra  ce>mdm  tempm  mm.  ^udfi.  termt.  xhi  eH  tix.  quod  (t 
Dcrfona,  cui  dcbec ixrogari  infaima,  cAitavilis^quod  damnum 
tamar  non  fic  ei  iniuria^  tunc  debctpaupcenam  cxilii^coUigicuc 
ibi  crgo  calis  dodrina^  quodqiiaiiaoptaioiia,  qosdcbcc  puni- 
fi,  cil  incapax  pocna:  a  lesBnatimTelfibiaoopotcftimponi, 
titiicdebetiliapocna  in  aiiam  commutariimodo  ad  propofU 
fum»  qui  eft  priuatus  prandio  proptcraliqnam  caiilamjam  am* 
plitts  iUo  priuacinofl  poceA^&ficcftiocapaxilliuspoBiucinrpc^ 
cic,  crgo  dcbet  fieci  commoMtio  in  aliam  poenam  •  (olic  quod 
muiiatur  in  «ftimatioDC  prandii»  illc  cft  sext.  expccfiiis  pro  iU 
la  conclttfionci  nam  ibi  iUctipii  crac  prioandus  fiuna^  iam  crac 
jfriuatoi»  oiiia  ccat  in&miS|  i  tum  punitur  aiia  pceoa»  ficin  ca» 
uiooftro»iileqiiiecatpcittandiisprandio » iai»crac  prioacos  ex 
alia  caufi,  crgo  dcbet  aHa  poenapuntci,  dc  per  illtim  tezt.  notac 
fl»Bald*qoodvbinonpot«ftimponipoenaftatucaaiucc  •  eoq» 
delinqticns  n6  eft  capasittiiis  poenz^  quod  ludex  dcbec  in  aliam 
poenam  c6mtttare,  i  ex  hoc  infcrt  duo  in  (pccie ,  vc  ibi  pcr  cum^i 
&  vide  Bart.  ml.  Immu^m%  i*  mtmkmt  tm^iufi,  ff.  de  Mccitf.^hi 
dicit,  hoc  cfleperpetno  mcnci  ccncndum.  Sccundo  facic  cexc, 
mdJJtntuttt/mA.^fitmihm,  Ui.f§dtimi$f,  vbi  eft  cafiismirabilts» 
lecondam  Bart.  qt^od  quando  pcMia»qttaeimpoiiitttc  a  lege ,  n6 
qulicitt (erttiimo^linqttentcm,  tonc  offictp  iudicis  alccrabitttiw 
Hcommutabiturpocna,  crgofic  in  noftro  ca(u ,  &  ibi  ctiameft 
text.cxpccfiiis  pco  ifta  conclunonc;  Tertio  pro  hoc  alle^  texc 
iiikfiqtmittmtmif.dtmim.^hi  tcxt.  dicit,  quodfi  quis  iniiiiiaittk 
atrocc(cccrit,qmc6c«mDcre  iniuriaru  iudicium  ob  infamiam 
(uam,&egeftateropote{l,&ficcfVincapaxpocnx,  quia  eftiam 
priuacusilla  poena  legali,q^  pr^cor  dcbcc  acritercxcqui  hanc  re»' 
Soecccre  etiam  accitec  inittriaio  facicn  t  c,  &  Ac  poaitoc  aiia  po»- 
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lka,crgo  fic  in  proponto  no(lro.(^^to  pro  hoc^it  a  forciorifii* 
cicvu^ta  dccifio  Bal(i.&  ^Moinm  mii,f$dn$$i9  iare tC.it fir^fu^ 
tbi  cchtnCi  ^(ialicui  debctnianus  ampucari  proptcr  aliquo4 
deli<f>um ,  & illc  non  habcc  maoum ,  quod  lunc  punicur  in  alio 
fiicmbro,  crgo  in  ^pofico  dcbcc  collegialis  priuari  prandio, 
mcn  fi  illud  non  habec ,  quia  iam  cfl  priuacus ,  dcbct  pQntri  at 
iia  poena  nmiii,i.c.zAimauone  prandii,imo  a  forciori,  na  (i  vna 
pcena  corporalis  c6mucacur  in  aliam,  ^  cfl grauius,  crgo  a  foC' 
tiori  vni  poena  pccuniaria  in  aliam,g>cft  min*,vt  in  noftro  cafu. 
Quioco  lccciam  a  forciori  ^  hoc  adduco  vulgata  rcgulara,  giut 
kabcc,  Quod  cjui  non  habec  iti  bonis  luic  in  corporc,  L  p (jttu  i4 
qmdiS-i  d"  tnr.em.imdj fi.fM  in  im  vtcmn  l  qmcuncffff.dtfir.fugiffM 
fmiL^ pUrik^Li.^.fi ff.depacn.    crgo  illc  cui  ccrta  pccna  pecunia* 
naimponicur^dcbeccorporalicer puniri, fi  eil  incapaxprimx, 
Ibrcc  propccr  egcftacc,  &  fic  Hc  comucacio  &  cranfgrcirio  de  pe? 
(uniaria  ad  corporalcro,  crgo  a  forciori  in  noftro  cafu,  (\  cft  in* 
capaz  pcenx  pecuniarix,  dcDcc  puntri  alia  pccuhiaria  pcena ,  cJl 

frauior  (ic  qu^Iibcc  pcrna  corporalis  quacuq;  poena  pecuniaria, 
cum ftrutmmjm fin.ff.dtpem.  &  hoc  neccilario  t  l«>rtiori  coclu- 
•  «Ittttr.  Sexto  pro  ifta  parcc  ponckro  tei.  AidlMr.t.4rM.  drcmfn, 
vj>i  cez.iii'€0tite^cie,qaod  Kligiod  qui  decmiiseeclcliciMI» 
lat  fibi  appropriant,  vcl  applicanc>  fujpcdiiotiiry  tb  admiiiifink 
ciooib.  <CDeiiefictisfiiis»potia|iitit  lairie^qaod  ii5  liabeiit  iiiau^ 
^odi  admioiftracioneiiiyiea  b€nefi(pia»qitaiiter  piinientiir,ciidc 
.  tex.& hoe  cft,quod  poniltro>qttodco ctfu  ipfi  (entcnuaia  fico» 
ttittnicationisiiieiimnttibi  ergo  eft  tcxt.  quod  <}uandoaUqiiis 
tSt  incapaz  p(sn«  a  lcge  ftatatie;  dcbet  iUa  poena  la  altam  coni? 
jntttaii>t  vblvtati   difpoitioiii  leps  (atiffiat^  (ic  e^ip  cafii 
no^^beyqjuod  pri&atvis  prandiq  eft  incapaxiUinspfBnCi  ctgo  dfs 
betaliapin^iri,  &c.  Scptimo  ponderotcxt.  m€km»i.i9  ndtmiin 
btntfiMvAXrefmm  dicitar*qaod clcriciTtetes vclBbus prohw 
bitiSyde  qoib.  ibiyliirpenduntar  co  ipKb  aperccptione^a^teun  , 
beneficiorumperrexmenCss:  ponamustam^quodnoafiia| 
beneficiatiy  I:  fic  func  incapaccs  illiaspcenx ,  cunc  dixit  textit^ 
quodrcdduncurinhabiles  add.  bcn^ciaobsineiidaper  idcm 
tem|>us  fcx  roc{iam»&iicincapacitas  p<^iurojperatttr,  ft  fia;  p4r 
inutatio  in  aliam  poenam,(cdlic  cft  in  pc|>pouco  no(lro,vc  fiipft 
didttin  c(l,crgo,l^c  dcboc dplimi  (Iringic.  Odauo  probo» 
certum  eit>qu6d  videcur  arguAi.  Taleredcleee  ad  tcilacorcm, Ac 
ecohcra m mMh.de nmpti,  jJtJf^enMf^l  ^.eum jmMkmodo  (ic  f\  tc- 
f^acor  tul>cc  aliquid  hcri,i)Uod  (icri  no  poccft jpptec  aliqua  cau- 
fam,  debec fieri  coaucrdo  & commucacio in  ailiud ,  vc toluncaci 
defun(fti  Gcisfiac  co  modoquopoccil,  &nc  cius  difpofitio  (ic 
frnf>r:ir(  ria. /  leg4tumff.de v/uf.l.UgMteuny ff.de »dmi.re.ad ciui.per- 
fi.jUm.       ftmii^L^»  di  treiig^..dmm*  cifgo  idqm  df  bec 
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ln  dilpoiitionc  lcgis,  fed  fic  cft «  quod  In  (cit  conftittiua  aoftn^ 
^ubct  non  vcnicntcm  puniri  prandioiBinscijciy  iUodaiitqitfie- 
fi  non  potcft,  quia  iaiki  priaatns  cft>  crgo  dcbct  ficrr  comimitn» 
|io  pcsnar,  vt  iatisfiat  conftttutioni  noftne»  &  nc  6%  frufttafioria, 
^  boc  aietu^cii.  dcdi  cx  vcrbit  Bal.  im  L  ^uid  tric,  ^.pmmgtmm^ 
<$ifaL dt%k^9t9i0. mfim.  Nonooptim^ filcit  Lmi^/hmmU 
frimtN^  m fm.f%  d$  tmiL  ^Jkm.  ad  quam  ponc  oafimi.  Dtdma ' 
fic  probo,  fuppofito  deli^,  necefljLnodcbct  lequi  poena  cx  1% 
gisdifpoficione,/  «Mi»^Mfxi#^«ifr#iii,  m  prpuk fiM»mu»ik  km  iml' 
^^iriMtm^jf.MdL  AquiL  quia  delidla  nondcbent  rcmancCf  ^pa^ 
aita,  vc  ibi :  icd  fic  cft»  quodcoiiegialis  non  vcnicns  hora  c6(ue- 
|a,  dcliqnit,  vt  cfl  notum,  er^  dcbct  pun  i  ri ,  fcd  in  pcafdio  n^ 
f  otcft  pnniri,  quiaiam  cftpnuatnSyecgo  debcc  neri  commnca* 
tio  inaiiampflenam»  ne  auas  rcmaneac  dali^um  impunicnnL 
Vndccimo  cercum  eft,  quoH  crcrcecedclido  vel  contumacia^ 
crcfccre  debec  &  popna ,  L  reUgati,f.  4$pom.  cum fmiL  hnm tmt» 
fjp  cmp.  quoniam  fri^timttr,i»fin.  vtUt,npn  cinttft».  vbi  rcxr.  dicic» 
quod  iudcx  aprincipioYnica  poenadcbecclTc  concecusad  alc&- 
ram  nihilominusprocefluius, fi hoc mcrucrit protcruitas, coit- 
tumacis.&c.  (:Lciitcxt.c\t^.inl^.tnfit.CMi^ifc.audi.  ibi dum  di- 
cic,necmcos  libcralitatis  auguflx  rcfcratur  humanicas,  qui 
inipunitatcm  vcterisacimiflTi  non  cmcdacioni  potius,  quara  co- 
fuctudiui  dcpucarunc*  &c.  item  facit ,  quod  diururnitas  in  pcc* 
•a^o  no  minuic  pcccatum,  (cd  augct,  l.  jidiMttntff.dtpoems,  fatU. 
€.nonfatii,cum  ftiju.  di  Simi.  t.cum  tanto,di  confuttu.  (^inc.  cum 
kshirtt  de  to  ijut  duxit  in  matri.  ^  in  c.  mn  dibit,tn  jin.  dt  anfangui, 
i^ajpn.  modb  fic  pro  primo  dcli^o  fuic  punicus.cum  ergd  fccu- 
do  dcliquiCjCreuit  con tumacia feu deliSum,  fi  ergo  pro  illo  na 
circcpunicnduscrcfcctedcliftononcrcfccrec  pocna,  quod  cft 
concra  omnia  procdida,  crgo  debcc  alia  puniri ,  4choc  ncccffa- 
rio  ftringic.  puodecimo  hoc  probo ,  pluralitas  dcli^rum  rc- 
quiricpluraiicarem  pcenarum,  iquictmqf.difirufHi.LAjrttritt^f 
mttrmi.mi.  varia  entm  deli^a  variis  poenis  puniciidaliin^  tmm 
s^ciamm\4^.%,  kd  colle^ialis  p^uriei  dcHqnit«6cpro  pximode» 
li^fiiic4mcndinrittattts,ergo  pvoicQncnd>quia  n6  veoit  bo* 
f a  cofifiictaidebet  aHa  perna  piuuri  jqnia  |daca  dclifta,vt  modo, 
dirij6ec.  Tcniodeciino  &at  ^nod  ^dt  Fanl  dt  Caftr 
pmm»Cjtxtituhjmjmfi$M*  vbi  poft  gl.lcBaU.dicic,quod  poceft 
eflecriflB€»Aeumcn  fitimjpnnibikfnam  ficulecc^tn^pro  qnok 
vcnirct  imponcdapoena  mftiiim  decnrio  iUud  commictic>  dico» . 
ictttr  conimitte^  crimeat  icin  ^ouiam  iiiftinm  t^tcidecec  meso 
iace»ft  tam€  tUa  n^  poccric  fibi  impo  nL  vc  ibi  nocacar>vnnm  ca- 
mep  eft,&  hoc  p6dcro,q»  pofinpcBna  c6macaci;ficfitcoiiMnii.* 
tado in  fimilt. «;§ k Ugmiim,f.dtvf9tfi^  l^a.  fic in  pro^fito cnnt 
fctna  ntadii  cQllcgiaii  iam  priuaco  n6  pol&cimponi|dcbec  c6* 
«caainaliamj|nt4^li<^Nn  ficimfaiuYaiiu  Qgacaafdccinio^ 
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vbicimqneaovpotcftcolligivcldnenari.  niitYiitca  ratio»ilU 
lubceur  pro exprdla,^^ eRikffiwgMm,  im L  q$u$mMii,  Cdifidm. 
&  ibi  Do.  9c  fti  Balii  m  L  tnaximum  vitium^  C.  d$  liUr^  ftst,  ecia 
£ciiecmitcna  corrcdloria^  vtpcr  Od.  in  Muh$ni*4fmm0iii»*usJ$ 
fiwjmB,  tttl^taodo  fic^quando  lex  vcl  {latucum  imponit  poD- 
nam  coitegiali^non? enienti  non  poceftcolUgi»  ni(i  vnicaracio^ 
iciUcet  ne  dcliftum  remancat  impunicam»vc  eft  nocumyergp  tU 
laraeio  habetur  pro  ezprc(ra,(i  C\c,  ergo  dcbct  alia  pcena  puniri, 
eom  non  (it  capax  prim^  czpredae  in  conftitutionc,&  hoc,node* 
li^um  fit  impunicum.  Quintodecimo,induda  ad  pocnamnoa. 
dcbcnt  immunitatcm  coiiccdcrc,  Lfin»  hereditaria.ff'  denego.gtfi, 
<wwy7mi/.  fiergononhabct  prandium:  &  idco  non  debcc  puni- 
tijconfcquitui  immunicatcm  a  fuo  dcUdo,&  fic  conftitutio  m- 
dudlaadpciinam  conccderctimmunitatcm  cocra  di<5lam  rcgu» 
lamiC^uodnoncd  fcrendum,&c.  Scxcodccimo  lioc  fuadccur^ 
intcutio  coflicutionis  noftrx  cft  no  venicnccm  punirc,  vt  patct,* 
fediivcnicnsfinicoprandionon  punirecur^proptcrca  quiaiam 
alias  crat  priuatus,  ciTct  contra  conilitutioncs ,  crgo  dcbct  pu- 
niri,  €,mnt(hion.quA.c  fidHlOy\%.difi.$.inteUigemit$idtv9ry.fignUt0n 
duhiMmffdi UgH,cum  (imd.  Dccimofepcimo  hoc  probo ,  ccrtum 
cil,^  quado  plurcs  ac^iones  nafcuntur  ex  diu^rUsdelidis  ^  pun- 
quam  aliaaltam  cofumit  eciampcrccptionc ,  imo  omnibusde' 
bccpuniriin  tSz(i\iyinHnquMmpUtrm.fJepriunMliB  Infi.fi ^us* 
dnt  psit.fi jUcm,  §.fin.  cttm  ibipUnt  notMtu ,    notatur pltnt  in  l.idtm 
mis,  in fim.ff,  nsttid  cmup.  ftak  ^  in  L  nun^ttmm  mdionts,ff.tU  rtg.  itar. 
fo.ri^4r.modoadpropontumiCoUegialis  commifit  plura  deli* 
^a,cz*quibusna(cunturplurcsadiones,  Uccc  crgo  (it  ponitia 
|rropcimodeUAoprittacionepr|indii,  tamcodebcc  nihilomi- 
Aus  pttniri  pco  pcena^  qnod  non  Tenit  hora  conitteta » Ifc  fic  pr# 
ficttndo  deli^>  <juia  i(be  adiones  fiaenales  de  ditterla  re  c^cur** 
f€ces  nttnquam  aiia  aliam  confiimit  ettam  percq^cione»?t  diftis 
lartbus»fthoccaretrcfpon(by  (iaiitem  ettent  plorts  adionct 
poeiuiles  deeadem  re  c6carreates,  id  eft»dc  eoilcm4diAo|tttiic 
^namttis  alta  aliam  non  conlamet  coiiettr(ii»  cotUttinit  tamen 
pccccptiQne.vcnbucttrindi^loctSs  ftho(iiklfici(|^o  iAnc^ 
clttfione.  Decimoodaao  hoc  probatttr  per  id.  onod  notat  gloC 
UhmxuimLvidgmit»  infriiu,fi  d^finr,  5c  gloC«Dd.l»liiiMMnLf. 
^tfftnfitmfdttubdu.  oimlf  ilitttkt9,tliptum,  vbi  concIudttAt 
m  qoxmone»  qua  qtt«ritttr»  an  pro  pluribus  deiktts  ioJiciat  t* 
ilicapoBna»qttodatttpoBnaeftrciterabilis»  &tunc  phtrcs  pobnz 
4cbent  tmponi^  aut  noncft  tcitetabiiis»  n  in  pcena  adiuteni* 
"froqttoimpoikiturpanamorcisy  dccunc  vnica  tancum  pccnji 
debecimpoiit»modo  adpropo(ttu  ii^cafii  nofttofiinc  plurade* 
liAa»ltempoenaeftreicerabilis,qttiaprandium  t.ixatur  fcxma- 
.t»pettaiS|apcosnaqoacoorXamcc^fintplnra{4clidla,ltptea 
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lcttcnMlu,  crgo  pro  (]itoUbct4lcbccpiimn»&hoccnamcarct 
rc(pc«i(a  Dccimoootiohoc  pcobatiir»<|iiiafi  notif  uaisctQtTe^ 
nicnslttnipto  pnndio,  propccrcaqnodc[iascflctiampciiiatn% 
conftitntio  noftn  eflct  qttodainmodo  cln(bcui,qnialcicacfe 
Boo  poflepriuariynunqiiamTcnircthocisc^fiNds^vt  aq>ejicft> 
tia  nos  docct^crgo  nc  hoc  (eqnatnr  dcbttnoa  tcaiattpmuciy^ 
hoc  probator  ctiam  a  fbrtiori  •  quia  ctiam  tn  mttccia  cocccdo- 
fia,  vbi  n6  habcc  locnm  eitcnfios  critmi  ct  maioricace  rationii^ 
iiixca  notanmmah^tiMsM3mm,difa€nf§tdt,mkuiominmh^ 
bet  locum  cxtcnfio,  quando  alias  conftitnrio  vcl  Icx  c/Tet  clniV 
lria,vc  probacur  cz^olC    dimtn^ptimJn  vtf.pptUturJm fint^tbfim 
fnL    yon.glc.in  (.qtmHqmMm.gLvliM  vfnr.ti^  &hoc  ponit  loan. 
d  c  A  n a.  in  rt§btMMf§fi*  &  Modcr.  in  d,  muk,  qum  MHicnes.  (x  crgo  ' 
habecloctiminraaccriacocrc^oria,  crgo  a  fortioriin  cadino* 
ilr  o,  V  bi  non  uadamus  dccorscttonc  alicuius  lc^  vci  ftatuti, 
iedibiumdcpcRiaimpoiiciiday  j^csricrtim  quia  hic  non  agitoc 
dc cxtcnfionc leets  j  vcl  confticnnoiris  noftrx ,  fcd  folum  dein- 
terpreracionevcidcclaracionc.  Vigcnmoficnondebccdarivia 
veloccafiodclinquendivclmalignandi,/.!  ^.i  ffMiur ff.de ttMnf' 
MctJ.cum  hi.S.fiefimhu.C.vndivtXmeminerint.C.deindi.viduiJolL 
L  x,infin.  8c  quia  hominum  maliciisnoncilindulgcndum./.m 
fundo  ff.de  tei  vend.  Si  crgo  priuacus  fcirct  rcnonpoiTcitcrum 
priuari ,  non  vcnicns  horis  confuctis  non  conucnirct  cum  aliis» 
vtquocidicviHemns,  &  ficdarctur  fibi  occafio  dclinqucndidc: 
non  parcndi  conftitiirioni,  quod  clTcc  cotra  pricdi<ila,crgo,  &.C. 
& pcr  hoc  puto  iftam  concluhoncm  vcrifliniadc  iurc.  Vigc/Imo 
pnmo  pro  ifta partc  podcro  tcx.»«  isdem conftttutionein  aiiapar» 
tCjVbi  diciturjprandio  auccm  finico viciffiai  areuant,&c.orani- 
buspr^rcntibus,nccquifpiam  conim  ctiam  abhuiuImodirficik-ir  ^ 
fa  priuatorum  a  confticutionc  difccdit,&c.pondcra  crgo,quod 
ibi  imponitur  onus  collcgialibus  ,  vt  prafcns  tcmporc  conclu» 
(ionis ,  &camen  ab  hoc  oncrc  no  cxcufat:datur  ctiampriuacus 
ilmcn(a,modo  adpropofitumncccflitasvenicndihoiis  Aatutis 
imponitur  omnibus  coilc^ialibus.vcdicic  cocfticucio,  eigo  ab 
hac  ncceilicacc  non  dcbet  eire  immunis  priuacus  amenfai^^iir- 
crgo  non  venic.puniendus  cft^vc  fkpe  cft  didluro.  Vi^ 
ge(imo(ecnn£»  non  dcbct  dfe  mcHoriscondirionis  ddinquens 
^uam  ignofccns.  tjmmJU$mf.ffjletmMi&ttfp  coUcgialis,qui  aliat 
aon  eft  priuacus,ac  ficnon  deliqtiit  >  pomtttr  priuarionepcandii 
non  vcniens  horis  ftattnisyeigo  k  iorciori  iain  priuacus ,  aai  do* ' 
liqueritydebetinapctnapnnurL  Vigcfinotcrrio  opcimecacicil- 
eimfenmmyMmtm^JiBm  i.ref^onfoJemBetf^onfiene  tbi ,  mrdthit 
imfmnitum/Mdittifm  LiaittLiMh,y  meL  vbi  noiiapanaprioctili 
confiimit » qnamindiccs  criamfiiprcnit  comfflncacc  aoh  po£^ 
ftaC|VC  diflcnumuc  iupra>}.6.j»«i><  ^dtifitttMitf 
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Kcflat  ad  contrinarcfpondcncium,  ad  primum  ergo  refpoil» 
«lco  (atcnHo,  quod priuatio prxfupponi t  habitum,  &  quod  cot- 
lcgialis  non  potcft  priuari  prandio.cfus  lam  cft  priuatus;  tamca 
C^tcneOjC^uodpofnt  pubirialia  poenafimili ,  id  efl,  in  £i>ima« 
boncprandii)  &ncnuilomodo  obflat.  Prartercaquamuis  coiWb 
(Htutiodicatprxientiprandio,  &c.  tamcnilatimlubdit,  pran- 
diumvcro  taxcturfex  marapctinis,  &c.  &  fic  datur  fibi  praa> 
dium,puhitur  autcm  in  rezmarapetinis,&c.  &  fic  vcrba  fcqucn- 
tiadcclarant  prjrccdcntia,quafidicat,  priuecur  prandio ,  idci>v 
«ftimationc  prandii ,  quacacftimatio  non  cxcedat  fcx  marapcri- 
jiis,&c.  bcricmcfrcftucHpocnapccuniaria.  Conftatautc,quod 
punitus  pGcnapccuniaria  pro  vnodclido  ,poccntpro  aiio  dcli« 
^o  alia  pcena  pccuniaria  puniri ,  vtpatct  per  prxdida'>  &  quii 
pluralitas  deiidorum  requirit  pluralicatem  pcenaruin.  c,  lun  af* 
^MWMMr.t4.f.i.  &quiacrelceiitcconcuiiiacia»&ccrgo  inpropo- 
CcocoIIeeialit  ameiilafrinaciispi»viio4eii!fto»p9C<iic  iecruai 
8riiHud«mmacioncdiilSleiaprandii>  €o  qood  noa  vemcliora 
kacacatft  iic.coiifticuriono^anttllo  modo  obftai  • 

Adiecandam  dam  dicicai«coafticario  cilpCBnali^  fitteor^cr* 

So  odiofti  ^  leftringenda»  iftad  nmcary nam  no  (cqaicur^iu '  « 
itifrioeftpoenalis»  eigodebec;;piuingi  canquamodipia^imo 
iiabeo  regulam^qucklconfticttciopoenaiis  diacttr£mprabiUs.ac 
ficeadeada»qaando  egimas  de  ddidis  poaiendis ».  iftan^  rcgo- 
IamaocabiUterpoaicBan.miLa.|.jMfivtfiiii(iiiJCd^ 

iisfiit^^txxjn  i^tilimdmod.  cirtM  mtJm/n,  C  dt  npit»  ^  ttifi^ 
hkiik  eom ergo  in nolbro f aCa fic liaittfinodi « treo celGu  arga^ 
mcAcaminpraefcntiyquia  liOs  non  qoaerimttStMpouiaextcn-  . 
4^ii^dettda>  fcd  dcjpoenaimpoa^ndadcaottopcoiiceriioaum  dcli- 
£om.4  &dttmwbiicicttriiiargamcac.conctarioottodd6becinii 
eetprecari  vt  minus  UecUl;»qQam  poiefV*  dc  fic  qaoa£iAcijit»  pce* 
naaon  obftat^qoiainaoftro  eafu  delidum  eft  ccrcumjicem  pos» 
aa  conftitHtionis  eft  certa vt  fupra  dixi,ergo  ceC&ciacecytcta^ 
tio  &  Qomt(i\itz.lx$ntmmm*§'Cutt^Mi4.di  vtrh.thL 

Adtertium  dum  dicitur  j  quod  in  con(\itutione  non  taUetut 
dc  alia  pccna  imponcnda,quam  dc  prmationc  prandii,  crgo,&C4 
quia contenci  cuedcbemus  pccnis  lcgaIibas,dico  c]uod  non  ob- 
itat,namfateor  quodnondcbcc  alia  pcena  impouiquam  ctiani 
dc qua  cauccur  in  lcge,tamcn  dcbcc  incclligi  quando  illa potcft 
imponi,aiiasimponituralialimilis,  quanuo  dciinqucns  cl^  in- 
capaxprimx,  &ncdcliclum  rcmancat  linpaaitum  pcr  ca  quse 
fnpra  latc  dixi,  &  cadcm  cA  refpClio  ad  id  qaod  iubiicicuc,  quo4 
«ontenti  cllc  dcbcmus  posnjs  lcgalibus,  fateor ,  lcilicct  quaudd 
illx  poliant  iniponi ,  alMS  n.a  coin.nkii.atio ,  vci  lccundo  dico, 
^uodpccnaic^aas  di  iila^iwiiicct  m  «^uau»  ii(6Vinmu{auo,cuni 
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MMttlupUtt  Vclpimtffi4cficflonolift«c 

.  Q^a^umaonobftac.^uodiioiidebctquis^itpticipMitlir^ 
fitcor^led  ^[oando  prina  fttficit^as  rcattin^in  nolbo  cafidlB 
aoMtorlic  «r/  cUms,§Jk.J$mdi,  ycl  lccttnd^illiKi  jcbntrmaii 
|ion  &<it  ad  oropofitum ,  qniloqiliciir  cc^ednciaidciii  dcit^, 
Jbdqnandonincplacndelicla,  tunc  rcqoicantur  plurcs  paehx^ 
vt  in  noftco  ctfOt  qttta  ploralitas  (lcUdorum,vt  dixi,&c.&  i  ta  in« 
tdligicarrcgula)  ^ucoicit ,  quod  non  dcbct  (xDius  dc  ciuidcm 
JbOminisadmiibqttxri ,  3cc.  pondcro  illud  vcrbumadmiftoin 
Cagalati»  (in  aucemcflcncplucaadmiilaf  idcftyddidatvcinna» 
ftco  caTttf  iccus. 

QS^cnmnonobftaCi  qoiaocgoqaad  pana  ebnftitutionll 
Cc  ptfnain  (pccicjimo  dico.quod  cft  m  quantitatCtTt  fupra  pro» 
¥aui,lc(icpotcftduplicari,  &  Dcrconfccjucnscontfariumnoti 
obftat.  Prxccrca  podto  quod  cflcc  in  rpccic,&  fic  non  poflct dHm 
olicariyCamcn  dico  quod  cicbec  punitialia  poena  pccuniariapro 
Kcundo  dcii^o ,  quia  fccundo  dclinc^ucns  crat  incapaapdms 
ftLnx,Sc hoc  pcr ca  quz fupra  ciixi,^:  lic non  obi\ac. 

Sextum  non  obAac,dum  dicitur  quod  vbiagicui  dc  pcena^de* 
hct  liquidiillmc  conitarc ,  &c.  quia  fatcor ,  tamcn  dico  quod  iti 
cafunoftro  conftat  IiquidifTimc>confHtucio  cnim  dicicprandio 
priuctur.  fltc.  crgo  liquidcconftdc,quod  ronftitucio  voluitillud 
dcii  Au  puniri.  crgu  acbcc  puniri  co  modo  quo  potcfl,  fcd  pran- 
die  nonpotcfl  pnuari,quia  iam  cft  co  priuatus,  crgopunuur  in 
cflimationc,&:  Hc  non  ob{lac,pra:ccrca  adhuc dico quod poccft 
puniri co  modo  o uod  confticucio  difponit ,  quia  ilacim  conf^i* 
Cucio  taxac  prandium ,  Cc  (ic  non  vcnicntcm  vulc  puniri  in  xfti. 
mationc  praadii,  qu  j:  xltimacio  fcmpcr  durac,  crgo  punicur  fe- 
cundumvcrba&mcnccmconfticutionis^&ficnouobftat.  Vsx» ' 
tcrctpr^fumpcio  lcgis  cft  liquidiflimaprobatio ,  vt  mimtmrm  /• 
/  ttitir^  C.depm,t$tttir.  cum fimi,  (cd  conccftbqoodiftc  cftct  inca^ 
pax  primae  pcen x ,  adhttc  lcges  exprefte  diconc  qaod dcbcc iicia 
tfommacatio  in  aUam^  n  ftipraprobauij  creo  liquidi&Bccori- 
ftac  4  quia  fi  prdcfiimpcio  legis  cflfliqoidlmma  probacio  crgc» 
Aforciori  diipoficio  legtscxprQiTa^qttod  noca»quia  dc  fcnittiiaaw 
di  Mcnarnm  geminauonc  ncqacnter  (bletconciouercL 
^  £c  iftaiacianc  ad  iilam  nobilcn^quaBflionem«dam  DdLaian  t, 
vidcndum  cfle » iln  t  ii  aliqab  commafic  alii^aod  dclidaiiiiplr^  31 
ytcrquod deberec de^apitacivcl (oi^di,  li  po^ iftc cflian» ' 
tur  furi^fl»  debeac  dccapicaci  vcl  (uipendL  BaLnocabiltCcr  m^ 
neclunc  qa^ftioncmjtnl/iwi)ftaa.Cfiiiiato  dcccfc 
Oiinati  n6  pofle  ponihin  perlona»fed  bCdc  in  homiM  k$ldimMt 
fdt^.frMfid^iim  ccnec  Baldusia/lt.C.i^rpff/f^  ^«9/iMMla» 
wmtimtB*^  ^ditmftii       .  idem  Bald.  ^  idam  AkuvoCon 
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mCMpA-infin  frincipH.Mni!UfmintirftcitfrMtnm  dominifiu,  in 
hiu feudmm  Ioaii.deIffloLfii /.fx fAdefjknmlga  ^ i>uptU nu.zu 
Idem  Imol.  {equitiir  illud  ditem  BaLj»  tJtMynmtim,  nmm.  i^iU 
f(/tor.allegat  ad  hoc  txx.k^LStttiitin  §.fi  vcro.ffJe  offic.prdip»  eaa« 
dem  opi]i.BaL  cenec  Alex.M/(  fnriofiam^C^m  teftnm  face.pojf. 
cft  commoiiis  opinio,vc  pecLu<loai.Roma.m^./ fHriolHm^^  pcc 
txiXi6xmml^mfffiwxittaM$Mt,  A^^fnr.iicec  ip(e  Tcrobiq; coii« 
conccarium  ceneac  ^  quod&cenec  eoncracommuaem  o^inio* 
aem  ^mjmtM  liUntMLfmMrefcr^t.U£onJm  lfifmmmMtim.7. 
ffSi  exmxnlicmifU^Mtm^lo»nnts  lgncasiBi<^*$.^gii^^«r.aii.7f • 
ffjUSylUmXtA  camen  opinio  BaL  eommunis  cft;  &lianc  opinio» 
fiald.i'ecucus  fiiic  laDn  dLfumfumMtim.TX^tm  m  /.«'jr/Mf.Jt.sow 
fiUviilf*^JmfiU  8c  ibi  Franc.a  Ripa.ifiM0.7|.0utiielmu$  Bcncd. 
m  repet.c.Riynmi»€8,in  verh,fi  mSfqmltiintmmeret$tr,dt  te/Um.  ia, 
tra^atudeexemplari  fubAicucioncj^iii».  23.  Deciufiy  &  ibi  Hic- 
^onJSl^gao4mm»uin  l  in ne^otin.ff.de regJurm.i(,  han*  opinio.  fic« 
nat  edecommunem  Ludoui.GoiBe£  m  ftitimfifmeimfiMudem^ 
mmmt»6. inflit.  denctit. eandem  etiaia didc commnncm  cflc  Hip* 
poljcus  de  Macfiliisiia Lumm.  5 8  ffMd Ugmt  dmeUe ficar.  h  an c 
opia.di€ik ttem communem ,  liccc contca cam  ccncac IstC.inLfi 
firimmMmm  y.JffiexntKn^cMnJkMgatHr.czndcm  opinio  Bal.fcquiv 
cur  Angel  JUccm  troBfmulefic.  in  njerhejcienter  ^doUft  mmmert  7» 
Marcus  Ancon.B  aucria  in  yitemfurtofi.num.  i  j .  ^  1 4.  Inftit.qHi  /#- 
fiam.facerepojf  Std  conzr3.[{izm  commiincm  opinioncm  Ficir,, 
nam  li  cjuaudo pocnaa  lege  impolita  cxcqui  non  poit^ll  pioptcr, 
incapacicaccm  (ielinqucntis,aahucfic  commutano  pccn»;,ncil- 
leimpunicusabcac,  vtdillcraimus,  quanco  magisiii  Ipccicno- 
ftra,vbicxecucioincorporcfurio(ificripollec,  fcd  tcncndaclV 
com  munis  opinio,quia  Furiofus  morcuo  airimilatur.  ifiijuvs  ali- 
iHijiunHafua  Glo.verhOjMc^uifitam.ff.diac^jHi.hered.  icd  in  mortui 
cadaucrc  non  fic  pro  dclid:o  condcmnationik  cxecutio.x//  perto- 
tum.ff.de  cada.pum.cigo,(fc.  f\  aliquis  cxiftcns  in  cbrictate  com- 
mitcat  homicidium,non  debet  punirihomiciJii  pccna,  probat 
ccx.m  c  [Ane.cum  duobu4 fequenttbu4.\ 5.  q.i.GloJf.  in  l.  tnebrieauerunt 
Loth.ead.  ciiuja,cr  qudfi.^jsrtn l.\  iuntia  Glo.tn  verifif,temulentia.C.fi 
quis  Imper  maUdixertt.de  iurc  rcgio  probat ur in  l.  ytit .  8 .  ^ part. 7. 
&  hanc  opi.ccnct  B^t.inLaut faSa.ff.de pcenie,  quc  lequicurHip- 
pol.dc  MdtCiJnL\ Ji.63.ff.de JUirim.CSLt^n.AicJ..ineuleni^.4..difiim, 
irran.dc  KipiJmlJS  nm.79*CJirmicJmm,lo^a»dcAn9inJm9dkiltf 
fMnttkms.nm.  2>di  hm  qmi JOtitHtiiiJBjom^JmliimfrimJi^ffttivii^. 
•yUg,  &  hanc  opin.ipprobaatDod.Thcologi,prottt  refcftloaa. 
Qmin,m9tgmL  manMm»  £ift.L«0i  |»  SaoAus  Thomas  a.  1.  ^  .1  so. 
mtticvltLBiiJm  repetJL%jtlU,%.C^vndivLkn^inLfinim  eimmtii,Cd§ 
mimriit,Ahb^sPmnomit.mc.Jtcut,deeeftih,  Angel.Arec.lafrfAiir. 
mmUfoiifmm,imGhJf.fcnmtiriy^dtlUfi,iA^LMi^  t|» ' 
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T\ns  i  uy^ma^MS L$,v»kfiemhisimffi,Schxc  cfl  comraunis  Ot 
pinio,quo^llondcbeatpiiiiiciliOiiiid(ltjpoena/cd  alia  mitio* 
xc,c)uod  jurc  can.probaruriHi^L^ /wie  ,& jure  ciuili^l»  L§mm  tkU 
Mmn  i/n'Uiimmff.dffi0tik,Btjva:tTcgio,m 

Con  trariam  tameh  6pita.teiiet  idtfm  Baft£bi  cStraijas«  l»( 

li0«Ml»«f  S'q''ifi^'^f^*^if'jf»d»f9mi6tM.9t  ifta  opin.Bii.  ieqni- 
tur  Floriani»  Lfid ^p^fkmmu^,^  fjid piMf4Us.jf.4d  LAjinkv\A 
«dicic  FloHattOf>i|add  ifte  taus  piinicttr>tatticiiiliitiiliy4nam& 
li6fuitfetebciiis.Q^amdpinreqttiraretiaai  GoUeliklns  Mayn% 

S2lrc.iil  IJittm  Tn^muK^CSbdjUpcMrik  Abbii»r,UilMM.i  Jiai«<#* 
i<i.daUnU4MiM<r^.(.Gt;ii^ttf.&Diuasthdmas»t4f  re* 
fert  qnendam  Pitagoricorum  feiierius  ftatuiifc  eontra  <ieiin^ 
^^Dces  per  ebriecacem  ^uiUn  li  in  (ana  menle  dclid  ttiiTenc. 

Terciafuitopin.exi^imannnm^vcfirciebAtie  rolicun^  man^ 
^arn\aimpcIlere,hominc(qucperciicetecuiii  in4^bciatetar,e-  ^ 
briutqaedacaopcrafadusfuit^tunc  ordinaria  bctna  puniacur, 
hon(ecos>auamfi(antismetcidfcci(rcc,alias  ucus^ita  ctnent 
MariaOas  iocJnr^et  c.aei MtditmiMn.numtr.i^M hmin.  Accc. 
^i fH^rs.verh.fciiriier dclote,nM.i7kL\idb.  Montlliius  de  nprok-, 
fenuntid,  i*iUtiydubio,\.n»m.^  Petrus  Duen.rc^wZ^  2$  /.fed  lotquu- 
cur  cotra  d.  l.  5.& jura  fupra  ad(iu^la,&  crrant.quialicct  dolosC 
<Buisrcrccbriuinfacerci)n6  tamcn  capicndacft  tamfmiflr.i  fu» 
(picio  &conjc£lara«vt  dolusiftiusadhomicidiumvfqifcU  goi* 
■  ligcrctTquadcrcalibi  latius. 

hifumma  t  liomicida  rcgularitcr  capitc  punitur.J.i.jf#»<^ 
prh  Cdm.de/scMr.l.z.fy  j.irt:il,%. f>itr.y.(^ l  ^.tiiul.de Us  homtctd^es, 
ii^.6^r<^/«.ampliacur noucin  modis.&  limitatur  alijs  a^.modiSy 
vt  pcr  l\\f'^.ind.l.\.dr.'ftc4r.cduni.i.cHm\i..fe<iuent.^\Qn\\is  pCrlac. 
iBoullcn.  jnl.cjpitHl:u?nA.famofos.ff.d€pcen.  rcraiflluc  pct  BcrU. 
Dia7.rr^/^,?2i.lccl  mtcr  rclicjuas  limicatLoncseanocftprxtc^- 
)Dictcnda  c|aod  (\  hoinicidium  culpa  tantuih,no  ctiam  dolo  cd*. 
mirtum  fuitjcciratpcciu  capitahs,rccudum  vef  am  &  commul^^ 
bpinio.qUam  tcncnt  Andr./ii/.J.jfj^*         ibi  IdS.numer^x^-^^t" 
tQUnl  qMer£9.§.fdtnagrauier.ff:quinot.in/am.BM.inL^9d  dj^4 

^f$rm.Cjjm4attp»$gifnpoJfunt.&  zii}  quam  pluces  relati  pec  UC 
ikififf».  Sed  qttid  (t  cum  auimus  cflitt  occidcrc  Titium ,  esfO* 
te  illium  ocddi,puca  Scjum  an  fim  capiiaiitcr  pumcmltts  itio4 
fccils^aamTicium>qttcmtt^)ebam»ia(erfel$ifl'cro>dcBa^toUeit^ 
titiquod  fic^quia  oninino  dabam  operam^iilU^itie>UABa^ 
toimLrtfiictofdumSddiiefmm  eedfimm$f.lUfm'  fed  «OAtli^ 
timn-teiiecAii^U^i.&idcm  Angfcljw^  ficumj9ri§iM^Mm9iM$i. 
g.  ebm^.  Jiioii^h.ljmmmm>  f.  jed  /i de/fmmkfdkt ktt 

Bff  dti^ 
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AquiiIa£ffii.x^4^/<'^/^.«7Mm.i8.&  harcpa^mitior  viclccur,«r^ 
IJnt0fTttMti$t30t(i  l/Mf&itUgiL  d$f€tB^Mf^*  Jtrt^JMM.^tCcd 
zvnqa  egofuto  quo^capitcpaiijacur>iianoinici<iiuiii  fccir  rc 
.&  aniroo  ^  nam  quoci  fcccrit  rcponimus  pro  conf^anti^quod  fe- 
ccricanimo  prubatur.nam  iHc  liabuic  aiiimum  hoHiiciciium 
facicnciij&  hcct  nolucnt  mc  occidcrcfcfi  tc  tamcn  nihilomi- 
nns  occiiicrc vohiitjiclquc  fccitjUCC  cft  curandnin.inc  nntc  og- 
citicrc  voiuit,  nani  Icx  homicidiuin  in  quacunc^uepcrfonaf^i*' 
^um  punit ,  vndc  cum  &  rc  &  coiifilio  Iit  iatflum  homicidium, 
hcct  cxtriniccus  lic  crr.-itum,id  non  impcdit  pccnam  horaicidij, 
quic  vt  locum  habc.i:,duo  tantum,  c|u;v  hic.vt  dixi ,  interucne- 
runt,rcc]uiruntur,rcilicct  1  ictum &conlihum,ricui  in  fimiti ^p- 
batur  l.\.§.fi U^ataritf^ jfad Itc. Talctdiamt^per totum ^de  condtt. 
inde prout  no.Gloff  inljiunq:ffim  jj^.de acqiur.rerum  dom  Bart.  & 
omncs  pc fl  g^-ibi  in  Ifiper  errcrem.ff  ik  tifrt^d:it .cmn.iud.6L  in  fpc- 
ciccft  tcxccjucm  Bnrt.all. rcjputcndum  efi  fciUcet ttxt .inLfu, 
^ui nocentem.^.pen.i^fi^i. ff~.de iniu.yhi  cft  cxpu  lium. 

Ettcncndoopm  Bartol  concra conurtuncm,non  ohfk.di^iJ» 
tumferM>,natn  ibi  conftat  injui  lam  facflain  confilio  non  cflc.fcd 
ncc  ctiam  rcquia  vbi  dccft  aniuius  injurian<ii ,  ibi  injuria  ciTc 
non  ]potcti,vt  »nfifi.frinci^jf^utttjtfttjulr^jiupcr.at  iti  uoftro  ca- 
(ti  homicicia  Jbabmr  ialrem  iai  genere  animum  i  n )  uriancii>icl  eft 
<KcidtniAii^itlttitmtii^.§^^  fi».ygkdt  crxatlaC  qudcenus  «ic 
•  Kic  dolum  non  eHc. 

Nec  ohftjlf&J.mtit  titttttn.§^xcipitmtdi  tttUf  «rftf .nam  it>i  iimi* 
licer  dohis  nec  in  genere  afiuk^nec  in  (pecie^Tides  crgc)  quod  o* 
)>in.Bar.&Iegcprobacur &racionje>pro  c]ua  opcimc»cic/,/i^i«l' 
Jmt^alietio  CJefitr4^§.fiil^fitnd0t.  l^pk  mi^. vbi  quando  de* 
li£bim  eilpcrpccifacumianiroo|dc&^mco»licec  cxvoco  noa 
iiicceflcric,punior^c(icci9mre,&exvoco  dettdum  pcr&^um 
eflec^ergo  quanco  rnagis  in  noftro  cafu^vbi  non  modo  habed  a- 
nimum  dclinquendi,animumq{adfaAum  dcduxitied  etiam  dc- 
ii^m  refuicpcrpctratum^Hccrnon  exanimo  &voto  raco/<ld 
a  h  t  cr  quam  ego  vokbam^ic  (i  ddM.vt  in fnjtitfupmttt,  p  u  n  i  t  u  r 
illc  proptcrcxcmpluni,quantomagis  innoftro  caru.quido  de- 
hdum  dkgrauius.Addcetiam  promc.quia  aiiquando  Ht  iDju- 
ria  folo  animOjVc  cum  patcr  pcr  iilium  inj  uria  m  patitur  iMxr^j^. 
/ia///iir./;j/f^tf/W//r.aIiquandoiltiniiuiafolofadlo,TeIuti,ficwn 
Titiun|oc^dctc  vcUcm,rc  ocQi^kijHxtadS^tnt,  (J»  /6i.aliciuan- 
do  fic  injuria&animo,6c  faiftojVcUiii  li  cum  tc  occidcrcvcllcm, 
idci}cci,  primo  calu  ccHar  paeiA/^dehdttm>rccttndovcro& 
tcrtioc.i!u,ncc  ccfratdcliduin,nccpccna»haPC  omnia  proban- 
tui /»<^/c7.$/)f«.{^;£<i^iircdcini5*iciantnr.P^^  fat  cft  »^|uod 
vtl  m  fj/^ncrc  dcliut]ucndi  aninium  iftchabucrit./<;«/  lure  miU- 
tiiTi,dt  itft(.mttu.ttttUtaJitniiftl.dJiMhit*tjt'p^ii^*&  Upmtin^itim. 
Jnfi.gid,ttt»  S  Y  4« 


•  * 
« 
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S  V  M  11  Jl  A  I  X 

1  A/fatif  ex  mMU  tuteU  admini-  Jf^P^  poteftoi, 

Jlratione  an  ptjftt  mcArcera-  5  Mhiiert  parcendum  tft  Mdtkr' 

rt ,  cum  omnt  leghmMHxUk  fu4  dolum  fumptum, 

renunetauitjar.q.  $  Ratio  expr^M  inlegifp$ltlf^ 

%  Alulier  cmpi  non  peteft  pro  debi-  habetur. 

to  ctuiliy  (um  commteni  ipi-  7  Kokilts  non  ct^ittar  pro  iibttt 

nione^.  ciuiU. 

^  Tnrenttbtummiirfittnt  eUbo'  S  MatirrntttntitittUmedt  nd-^ 

tnr  qtmmfiUij/Un.  mmiJhntMnmfnpitur.tti^fi 

I^Fntidaiiikvm^parpittmdt^  jftrpdffimtrmnntiMffit 


'htihrfiut^  &  in  UUttt  nm        $n  Ufftm  mpeiUt. 

C  A  XCVIL 

MV  L 1 1 R  ^ux  io  aiTainptiohc  cutclx  renuncii^uit  VeUeja* . 
no,&:  omni  Ugum  ibzilio,po€dl  exmalaaYlniialilratione 
in  carcerem  crudi,(t^  B^Myinnmh.mntirim,C.qndndomnli9t 
0ffiei9  ttittUfmgtpojf. lAtm  Bart.^  l.fieiuiefubemdititHi,n.iy  .jf.dt 
'tifinmJmikStL\ic.indjmtliinjnmri^nnin,nA4,Kom.  Alex*  ac  laC 
tinm.i4.in d.kpUritjj,fdiinim'mamMem Kom  inlfi.vim4n  jM 
\nm:fi^HtUUm.^  elegMmir,nmti.i\ffMfoUtt,mn$H,Vhi^  Jj^.mK 
^fimtinnimim.j^.f.deregitir.AUj^^in  4/idititMmndSnttJnL  ntmf 
tnnittinjnnm,i^.CJitxn£iJtibiflikto,Mztth^li9imfi^ji^  Balb» 
ht  tmS.di  enrcirx.i.nnm,s.  BaR.Soc.lii  ftfas9P^  y  fntomin»  &  «9 
'rig*'it9mitfidUn.(fin  confi,i9^Min,t.viiim*  2.  GuiLA^fne.Mi, 
ifit^tMttUnndiA^^.f.de  reg.iur.  Mariahiis  SocJntrnSJlt  tttmionibk 
Artie.y,num.^9  rfr/;.)6.fiUic  Ni'col.Bocr.r»  eUtifititi i^.nnm,l^ 
'  i&Cin  di^:indtgPtgitUykum.^.f.de  iureiurand.(^ in  Lfi igoJn,XMunt^ 
4»f/icert.petHt.Hip^ol:n  fingulA^Z.Gomeiius.in  dt3.cap.mulitrif, 
9^um.\x.  U  tudic.U(f.6.Cim'2i\ic^  tn  I.62.  TuHri.  &  ibi  PaIji.Rubiul 
&  Caftil!o.r»;»r;««^  Bald.NoUcI:m  trdS,eU  ditijn  J.par, 
frincippriud:$.  Nico  1  a  us  B  n cri  us  in repi,i,totifintnnutmMm$,^uCf* 
^f40 /T^teMsdjudex  M.3Lithclil.injing.ii9. 

Cotr  nium  tcnet SocindiH  i.plert^  BiTh3iZ,indic.e.Utor,^a\H 
^iiO  >  ipii  rcfcruntjprqfcrcim  B^rb.m  dii^.cUtor,  de  piijnoribus^ 
l^ro  quibus  cotra  coinmunem  fcntctiam  facit,  t  cjuiafcxrn  iiiii 
yvo  (kbito  cuuli  !k'>  potclUncarccrari  in  ciomo,  occ  cxtra  do- 
sn\£.r.J.i.C.de  c/jicro  dtucrforum  iudtcurn,(^in  auth.tbi  poftii.  in 
pt;ith.ho:iie  ttouo  utre.C  dicuftodt.ir§orum.Q\.in  l.  conftntaneum ,  if> 
k^erln  o^endum.Sc  ibi  iidi  i.Uoc.C.^uomodQ,  ^  i^teando  tudtVf 
^tn  i.ad  yq^rtpci*.tn gltjf  \,ff,de  iurt:ttrand.\\j.\,\  ppui.ccnc;  laC/;!/. 
fttm  drdciU.ir.num  ;  {.Cde iure  emt hy(.(^in  l-^Urtqj.num^iJi-ff  dr-^ 
$n  iu^  vocan.i!)  i  7  t.-.  ryo  nu,}>  lA,  f.fcerx.petnt.  (5^  in  i  adfgr'^f/vi.*^ 
f^Mtfurim.^ii^^^c^  ^Uif^\,iffH^9'^aurt  Ptiil.Dc<9,m  ri^ /.-rt 
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mm^num,y i.jfjU ngMir.Bziha.m.f.laSorjtt4m.i.de pignortlH^  Do- 
minicusFrancus  Ludo.Gomcli.&csctcri  dodorcs.m  c.muUerrsy 
dtmditi.€  l^7\AJn  traci.de carceribui  cap.i.nH.^.\o2.}^d^x..  ilc  San. 
Stntnr\o,mnaBMtkbitor,fi4^e^.(^fi4gin.(jUdfi.  ynum.2z.}A:\m- 
nus  Soc^A  ifnBM  mMti9nfb.art.  5  ntim.i  9.  vtrfc  16.  fa  1 1  i  c  N  i  c  o  L 
Boct*i»dlK^}49 jNiiiMr.ii.Hyppol.de  Marfil.  m^M^/r.  rrimini^ 
UjMfmgimjmimir,6^.i^ mfin^.z^tSoc  m  rr^.if^.Hxc  aucem 
regii^a  niillo  jiire  repcritur  limitanin  ca(u  quo  de  mgimus,crgo 
crubcdcimiuciim  finclcgc  loquimUrijAnii.  €.  th  r#^.^ar&- 
pA  com  Kguiis  jtlris  tcnaciter  fic  adhffrcndufxuvt  plcac  ctailttr 
DeGiill>Ca^oluraeMayAciitt$poftBart»f^i»  LLfii^^tgtd.it^, 
Q^nimo  commnoisopiiiionoii  iblnm  nulla  nititnr  U-gc  ^  (ed 
'criamcaretommbonarationc,namiimttUer  non  poteit  capC 

5ro  dcbico  pccuniario  cztrancis  dcbito  vcl  pr^dlando  ,  ncc  pr» 
ebtto  cdam  fiTcali^nccctiam  ptodcbito  dcicendcnt^exmale- 
ficiatmando  talcmaleficium  non  erat  cnorme,«ri£R9.l^i.|f  j#- 
$$9int.jUhUkX:,di9ffimJmirfjitd.ii^Mmbm,v$  mttSi  IkdllnwnL 
mafinum»  mttthmt.fid  tt9uo  ittrt,  C^d  di$  tt^MUnmmx^vB^ 
mimiscapipocerit  pro  co  dcbito  qaod  non  dc(ccndit  cx  vcro 
maleficio,ncc(1cbcturfifco,ncccciam  priuatiscxtrancis,  t  ^cd 
cantum  toojun^s»boctftfilio  vcl  ticpoti^cum  c|ttibttslong^ 
mitiluqiUra  cum  eitr.mcis  n^ciadum  t^i.nam  ^  fi  ^arenttbw. 
J^m9if€ii.i^ttttt*f$  Lfinfio  jf^vttdilikiri^futCcinm  cum  libccis 
qui  immanium  fcranim  monbus  non  furttpr.xditi^rcmpcrGn' 
^a  &  honcftajperfooa  parcntuhi  vidcri  dchcatyVtinLiibtrto.jfdi 
W^^.&faciunt  p1.Treque  leges  iiiittStituli,C.etf//i^  nccdubicim 
cft  q uin  p  a r  r c  n  c r cn  c i  a  c  fTc  d  c  b  ea t  rcfp cd ii  pa  r cn  ciun  fbmiiiinr 
rumquam  maic\i\onim,vtffdeinim  vocL  4.  ^.parentem.  vnac- 
nim  cft  omnibus  parcntibus  feruandn  tcucrcntia././>4^f»/« .  eciU 
tit.  ijuinimo  quo  ccrtior  cft  parcns,co  irajorrcucrcntia  ci  dc- 
bctur,nccdubium  cft  quin  matcrccrtior  parcn^cuiquc  natoftl 
<]uam  patcr./.^MM certicr.Jf'.dein iuftoc.  t  niacribus  cnim  ac  pa- 
tribusparpictascftrefpcclulibcroium,licct  noh  par  potcftas, 
vcinl  furiOjU ^.decurat.furiofi.Sc  cu)i\^modic\.\ncii\c  rnntcr  (ic.ta- 
mcti  injudicio  filij  dc  turpitudincparcntis  vixdici  oportct ,  fc- 
cundum  C\cti.in  orationtpro  C/«t7^quia  fccundiun  cum  uon  rao- 
do  rcticcre  homincs  parcntum  it^jurias,  fcd  ctlaan  arc|uo  ani- 
mo  fcrrc  oportctjCjuanco  crgo  faciliusfcrrc  dcccbvt  rci  ccnfus- 
vcpanim  fiugalitcr  admittiltrati  ja^fluram ,  cum  c^uxlibct  iu- 
juriapcribnaiis  long^grauiorhtquam  totius  ccnfus  amillio./. 
inferuorHm yCttm  iht  not.ffjitfom.ztz^  cum  fa^minatutelam  auc 
curam  cxcrancorKliaberc  non  poiucfcd  cantulibcroiD.i 
'%.i^HthjtmtfiifatiU,C.>qttiid0Httdiettttttla  efficipfugi  pojjit^dicc' 
"i^^  calis  cttnemakeadminiftrdcxattc  tutelsc  racionc  poflTic  a  li- 
bcri>  fiib  ilmdctitcgittcarccres  icudiinO  folttooiiiitto  ialsu,  (cd 
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ctiam  ini.irn  m,impium,  crudclc,  ac  ncfandumcuiquchonrfto 
▼iro  viJcri  Hcl  ct  prafcrtim  t  cum  mulicnbus&immoribus  Cai-  J 
u.ni-t  L  aJuciiui  dolura  prxfuraptum.  vt  ii  minus  frngahtcr 
tuttlani  vcl  cuiaMi  aiimmillraucrit,  non  tam  dolo,  (juim  p^Ipa* 
qutnim  1  non  cara  culpapccuiiariCua,  c^uam  totiusfexasmiiUe- 
proptcrip(iruminigiliucemnjebttiir<le&ciire.  prstccea 
>Lopcc:  icxus  honeftatem  teuerencum  matronalcm  noc  mo- 
iecibus  priitilcgium  datum  dk^tLLi.  CJt  ^ejimrf,mdiam  Ahi^ 
cosifideraco  (exu.  ergo  i4  priutlcgicun  teounctacfone  omicti 
non  poic^itsUiA  j^ligmuwf  filuimpatfimmp  Qiiinimo  e^im 
«aiftratioeipcedanon  eflet,  pro  cxpcdlaliaberidcberecs  <;aaii» 
4oqai4cm  aliared<li  non  poteftyiaxta  gloCcommanicer  ^ppco- 
bitamiVcpetUCCorn.Alexaiut  ftatiosilf  •  mlau»mmt*CMf^ 
igiummia,  Ec  t  cuiff  4i^  tatio  exprefla  im4tu  babccor  pcr*  ^ 
indCia^nlcge  nominat|m  camprchentttmeilct :  ^qia  qoando 
xatio  legis  cit  giiiecaIiS|licct  4cciito  (it  particularis»  famqi^ia 
ratio pro Icgcpabctur, nec ceftringitot ptc4cci(ioncm partic»*  ' 
larcmy  quintmo  decifio  cunc  toco  cantom  c](e|iipli  habccor, 
quodnonar&tregulam»  vtplen^  tra^unc  TiraqttelLi/eit«a#/f 
^Jpm$i^rt,uimmer,i$u  ^vwfier.  ttmfkmhHspriiidmtAm 
/r^«mif^iw.Iaron.Dccius,Curtiu.s  iunior,^  alij  in  Ummmm^ 
$ie.fmiixtMm iht.cMimf,  Uipni^lJUfMUti^ htmcdoc^nc^iM, ff, 
Sm  vnh^rmm  PlkiigMUiimhm.  ntun.  u.  adfmim.  lafon  im^dfi  ^m» 
hM4.  numero  dicimoijttMrti.  ff.  dt  ieffhtu.  X^ion  im  L  fmmtt^^f^ 
glcjf  tf^i,C.d*fid$tcommijf  idcminauthem,aua<facit^ne$,  C.deficrc^ 
/knd.ecclefi^urft.it.  cttm  fluribiuprdctdtntibm  ^ feijnentihm.  per  t. 
ifttfiltt.C.direuec.dtnat  c^uod  proccditfccundum  cQmmune«& 
verajiopinioncs,  ctiam  in  cxorbitantibus ,  &  p«Tna!ibus,  <Sc  cor-» 
rc^lorijSjVt  itiftis  locis :  vnHc  cum  tnd.l  fic  cxprclKi  illaratio  c6- 
fldcTJtj  fcxus  njulicbris,  ci«.p  dcbito  honcltans  pUi{iciti;c,pro 
cxpicila  haberi  dcbct  legis  dccifio ,  ctiam  quoad  hanc  rcm.'.|ua 
dc  a^imus,quandoquidcm  cadcm  ratio  cx  intcgro  militat,&  in 
hacipccictutelz  TcicurxparumfTUgalitcr  adminifhata;,  non 
fccusquamm  rcliquis  fpccicbus,  nccad  rcm  pcrtinuit,  quod 
mulicr  rcnunciafTct  Vclfeiano,  Sc  omni  lcgutn  auitiic) :  nam  ta- 
lis  rcnunciatioco  pcrtinct.vt  cfficacitcrobligatavidcatur,  non 
autcm  vc  carccnbus  detmcatur.  Aliud  cft  cnim»aliqucm  obiiga- 
CumciToti^liudcxccutioncm  contra  euraficri,  &ctiani  in  cxc- 
cutionc  facicnda  varij  mo4i  cflc&polTunt.fcfolcnt.  Vndcin 
^ecic  propofita  non  negamus ,  muiiCDcra  eMcacitcr  obiigatam 
hiiiTc :  actamcn  cura  contra cam  fit  czccutio ,  dmcrfo  modo  fit» 
quam  fi  ficret  contra  virura  auc  mafcuIuoK  Nam  &  (imiiitcr 
nulluf  negabicquin  t  nobilis  elHcaciter  cxomni  ^oncraifbi  ob-  7 
ligctur,  U  camcfi  cx^cutio  contrtciim  iUtcr^c,  quajfi  ficrtc 
coi^ra  ^lchcittm:  |iaravtiicQlisii«A4ctiAetiir«Ytpleii6  •edblttt* 
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nwiiiltfitcc.erest  lih^i.^.zi.num.'; ^.(ttmplurth/eqq.Pro  nobis  rerr» 
<»  $  eUganter.l.»lia  jf  foluto  matrim.  Pro  nohis  Ifiqusindo.  ^.tliuJ.O* 
d$inoffic.teflam.d\im  ait,mcritis  nugis  Hlios  ad  obfcquia  patcrnt. 
prouocancios :  uam  ibi  Pnpini.iuui  lurcconfultus  pcr  luftinia- 
Dumrclatum,  turpcac  v^Iuti  BagiEiofum  cxiAimauic.  vcinrcr 
patentcs  &  libcros  ad  munia  oHicu  prouocandos»  nccciraria  cC- 
Cec  pa^o ,  aut  verbaUs  vlU  coa^io-  Ac  c^uanco  turpius  ac  fi^gi- 
tiohtis  eidaiiPapini«no  ▼i<ieretur,Wnculls  ae  carccribus  id  aflW 
qui  velle*  Pro  aobislJf «m  mre.ff.ttepmeidu,  ProRobistexrifi  cap.J^ 

^«dcparentibiis  pareanyu^cl  qued  vci  ipfuniias  natubrclida^ 
ilic  Ad  ide^i  IJuf.ff fit^uiik  pMnmJL  t.$.^  ffnnifndd.ff.qmrBtmam^ 
M&iMtdiiMrLi.  S'  i-  ff  dibBmM^btk'  AdidemLifim9s,Cjkj 

i§it,lii^.ibi^fpitrmtwiMfuif,  £icittnr  ea,  cjuae  cradjdtmus  i^/«fCi 
tift4ti*X2^mtm*7Afiiiitplt*rib.ftqq,  Ha^eotts  t  ^unVeileianoft 
proni  iegum  auxilio  per  nmpiiccm  rcottnciacionemcsnuncfa- 
ait»qaid t^mcn » ii  per pa^m  conttcn tum ,  qnfd  eficacius  cilc 
SilcCjYtpACct^/  x.cum  tki nottuitf^glfff^^ bcii.cMpmS.  vbiitts 
condici^nalcremitci  pQceftjper paAuAii  quod  tamcnperfimr 
plicem  renunciacioacjil  i^iIiui^fttcric.non  poflTec^iedadiiuc  te^ 
Hendomeftidjem»  vt;muiier  etiamper  pa<flum  conMwna^a^ 
qaeat  renwiciare  htttc  bcncfici» ,  ne  pifo  debifto  pjecumario  car^ 
9eribivsdetuieatttr,ncum  multis  contra  magts  communem  o* 
Yinionemdi(l€ruimusMiL$.aLi|M||f».Sa.  vbi  mtticasafiaefqttflB- 
4hQiaeaat|iymtu.  >  .  .  ^  ..  , 

SVMMARIVH. 

i  MfMimbitmi^tm  ijfa  muctiitijtt  itJlMtmtmtmm/itdiiM  ^mtJH^m 

C  A  p-   X  C  V  1 1  L 

j^VyCONACHit  minorcs  cxccutorcs  ccftamcntorum  cHc  nc- 
*  iVl  qucunt,c/^m.fx/«;  deparadtf»  §.proinde.  i.'jerum.de  verbor. 
pgnific,  at  fi  ccftatorrelicjuKdcccm  fiorcnos  diftribiicndos  intcr 
dcccm  paupercs  :  &:huicdiflributioni  taciendxpnlccic  talem 
monachom,  ismonaciius  huius  miniflcrij  non  vidcbicuc  inca- 
pax,Bartoi.fii/ra<J?.»aiwor//«r«t;7  ith.  2.cap.^.(y  ftum.y  i^cm  Bar^ 
to\  inl.ctm pMter  ff.de  li£M.i.in^  h^reditat£,  qucm  fcquuiituribi 
P.iul.&Ioao.dcImoI.Pct.iic  Anch.inr<?«/4iz..»«.8.Iar««/.i  §.irem 
acquirtmte4.num.^t  ff.ds  acqtur.poffejf.  Alcx.in  confil.^"; .num.Z.voLi. 
Qouzv.in  c'tua  nu.i.de  tefi.  &cftcominunis  opir.io  kcundumRi- 
pam  m  Lopc fa^o.ft  fiqHis  rogatui.i.ff.Md  I  rcbeU.fne.y  itauc  dicit  co* 
muncm  opinioncm  lo.Gualdculis  i/#ar/«re/?./fr.7.  CMflfia  7Jia.j. 
SziicJt^Li.Cde  k4tred.infiii,  kbh.cottfiln  faciMmftcftkmktt,  0*iM« 
J^if  ai9S44^Sik^.t.prottc  f  c&rc  C^^aldcnfT^f^^^pi!».  Aadr.Sicaittt 
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tiJib.  i.LudJLom»mf/^9jfmiidfrimim.im  iJk^,  proac  referf 

Sii^iVhi  fupra. 

Prokacopinionc  facicqnia  omnia  ccnfcncQrpcrmifTa ,  quas 
yionrcf  erioncurcxprei&m  prohibicn,/  nec  >Mi$.^.^dtit.ff.tx  ^fui^ 
Ikm  tst^JtfMtfrti.  Ced  monacbi  quoad  vlcimanim  voluncatiim  es» 

^ocioncsnon  flinepenfnis!nterdiAi,quia  tic^ca^o.prouc  iii- 
ris  eft,dcactaaliscxccutio,feu  adminiflracio,  prouccilfadli  >  cis 
nonpo/nntcompctcrc,  camcnconfilium  ad  illam  rcm  accom- 
modatum  pollunt  profbcrc  :  hxctria  probantur  rnii  §.verum. 
ipfis  «rgo  non  compctitiurifdi^lio  ad  cjiiicqiiam  hac  in  rc  impc- 
xandum,non  aclio  ad  quicquam  hacinrc  pctcnduni  i  j  iiciali- 
tc:,vel  crctra ,  non  adminiftratio,  tcI  difpenfiti(^,fcu  dilhibutio, 
vt  manibus  fuis  vel  opcra  fua  if^hxc  fiant ,  fcd  coufihuni  prxbcrc 
pofTunt ,  licct  rcqulariter  harrcsnon  tcncatur  fcqui  talc  con-* 
(\\\\xm,l.(i(m pnier.  i  tn.tndo ff  de  legMt  2.  tamen  illudvcrum,  cum 
hxrcs  fpontcconfihum  monachi  rcquiftlfet ,  vcl  vltro  amona- 
cho  fibi  datum  cllcr,  non  hc,  quando  cx  prxccpto  tcftatoris  hx- 
tcs  iullus  cflct  condlium  requircrc  monachi,&  illud  k-(]iii:  nani 
lic^t  irto  caiu:idio  huic  monacho  nulh  compctat  ad  compcl- 
lenduu)  hncrcdcm  ,  vti  cius  fcquarurconfilium ,  adhuctamcnis 
harTcs,fi  luxta  prxccptum  tcftatorismonachi  conniiom  npnpc- 
taf,  pccicumquc  non  cxccucusfticrit,  nonvidcbiturparaifTc  vo* 
luniati  dcfundi,  fic^uc  incidit  tn  ^aakSLtarMhMJb^cmtt^imXi. 
M]Mmm*^in  corptre^vndtfiimHm*  mcritoquc,vt  tndfgn^s,prt* 
uabtciirilefaiilAt  hcrcditate,  iH.  nam  iii  d,tUm.  id  ?ntiffl  pro* 
lpc^hmifiiit,necircarcshiimanas  monacki  morarencur,  qujc 
aliquam  moram^aat  (bKcicadinc,  coram  &  iropedtmentum  cd* 
lidthibilelccam  trakerenc>caias  interuentu  ipli  diftrahcrcnttir 
k  diaifiarum  rerum  contemptationc  noa  ftc»  n  vel  nullo  modo» 
fcltamleiitccr.vcin  confidcrattonecile  non  debcrcc,diftrahc- 
renc ,  ?el  iniMdiinettCo  eis  fierent :  lic6tte  confiKam  monachpt 
kac  in  rep.r«D(ere»nonTeciieranciara,  ledin  (pccte  noftra  nihil 
plusfacicmonachus,quam  prxbcrc confiliimi ,  iiominjndoiU 
l6fpauperc$,licitifVudconfiliamdepr8Eccpto  tcflatoris  cfiica- 
jiiu(  & tortius  fittCjalto fi  prseberctor citra  iuffum  ceflatoris ,  fcd 
licitmatoremyim  ac  poceftatem  iuta  dederinchuiccbnlilioa 
snonacho  pracftifo  ex  pra;cepco  ceftatorb  >  ^alun  fi  ? Itro  cicnt 
feftai|ti^iairamprfleftitam  eflec,  nontameii  monachus  magis 
jnoratar  ^c  impeditur.a  diuinoriim^ae  concemplationc  abf- 
trahiturinlftoconfliioprxbcndo  pr.TccptQteftaroris,  (^uam/t 
illud  citra eii^iafram  pra;buillet.  Sicque non  eft.citt ma^k(>c 
^afu  confilium  tale  prarbcrc  impcdiatur,  qukrn  illo. 

Contraquam  tamcn  opinioncm  tcnct  cxprcfsc  B3ld.i«</.4i!i* 
fh^tJngreJp.  rtH.io.  quia  dc  facili  hoc  ofticium  trahitur  ad quac- 
iiaro  pccuiiiaiuni.  Quamopimonc  Bal  ^quitucCard^ilfW. 


tej^     F  E  R  N  A  N.  V  A  S  Q^C  O  N  T  R  O  V. 

$xmi  m§.vemm.num.t^.S)Cih\  Pctrus  cic  Anch  num.z).      in  confi, 
lio  201        2  Iacob.de  CziWih.intfaciMtxecutionfvUimsrum  i^» 
liiHtatum.in\.pMrtic.num'^l'  Doniinicus^cfan^lo  Gemiuiano/« 
eap.i  colum.i.dt  teftamtnt.in  6  8c  ibi  Franc.  idem  fcntit  B?ild  #>;  /.fV< 
^odpauperib.C.de  Epifcop.^  cler,num.9-  dum  rctcn.rc  ad  id,cjuc  d 
dix,ciat in  d autheru  i/ygreJ/t.idciYi  tenct  CcHas/n  ndii.sd Bald.tn  d. 
a Mhtn.in^rejfi,di\\i n t  c n im , p r o lu b 1 1 1 o n c m ,  d c  q u a  /»  d.cUm^xtu '. 
tfTegcncralcm.,  nccrertnngipcriatjoncm  pai  ticuUrcm  ibi  cx- 
^iciizm iarg  lproj^extt  ff  qut     a  quihm.  ih^quod p:T  quam  durum 
eflyfeditM  Ux/cripta elf.  Ccd  fanc  ibi  crat  gcncralc praccqptuin^ncc 
crat  expcefTa  racio  fpccialis^pcr  quam  illud  generale  prxcepttim 
xcftringeretur ,  quam  opuiioncm  tenec  cclam  ftlinJu  t.*x^MrtA 
nii»^.tU fonfi.B2i{.tn con^.iz.f^i^vfil.i.pM.j.vfrfex ifiis infert.  Ean^ 
•  dem  opiniOACA)  (on  tra  Bar  cenet  ¥ranc.a  Ripa  1»  d.^.fi^Mk  rc^m» 
fm.Mtm.$.jhi  dictc>quo4l  Tcrior  3c  falubci  or  eh  rupradida  opiniQ 
ftftt$t,m  MmsxmiJtt  iJtshitmitrttift.  iki»m  •d^mttvmtdo  tttt» 
kfimhnmlhmM  vidtmntir.  &  ibi  ^cfpondet  ad  fiinaamcDcaBac« 
opinioncm camen Barc  dicic ibipolTc p^ocedef e,nc|imc(c op- 
po^cncCiquia  cunc  valec  clc^o^iectmdum  Frcdcricttiil  Senis 
f«  ttnf:i^%jtdjm.  <c in  iftis  cc^niinis  ioqaicur Romant flilfi^4^. 
ft^i'0infng,x^x,i^itt^tfifM\MH.^  acvlcraDd.nipc^di<um  o- 
pin.B^concragacc^^C  ciTcpurani  vcritacem  BadM»  tU^Jtm 
tttki*tttttijf^  C&*^9*^4M^^Q9d^ommimisoptnie  eam  rcquitur, 
^AUcga(<}qmBptn(^Pd-c«ndcmopinioiicmBal.  dicit  dciurc 
vcrioremiliccccomrauncili  dicat  opinionem  Bar.Io.Gualdenfif 
mtirttS4tttn$t^iimt4iJti'7>tMu.'j.nurri  3.Kanc  Paidiopif|iioii^ifi| 
<j'uicuryft(cccnciorcmippeJU^PctrusD4e.fif.}S&  * 

pemqti^pciorcmpacccm  afirmatiuam»  yc  y^at  mpnadMi 
minori  calcm  dcdioncm  paupcrum^u  nominacioDem  faccrc. 
Xotkjgt  ▼criorcm  ouco :  nam  ii  cefta^r  iubcrtc,,  vt  talis  clccmoff- 
na  nerctdcconalio  calis  mona^  i|itnori|t.  vel  (iiuercs  (ponte 
fua  ▼cllet  eam  elcemofynam  facerc,  dc  eius  oonfilio ,  qo^  n^^gis 
piumgratumqiDcofaccrct,nuUus  abncgarcc ,  cjuinid  liccret.ilL 
^.t/fTMio.ibifVcruin  tamcn  in  his  excquendis  dari  conriliuin  ipfa-i 
rum  (latuino  obfiftitjfcd  ifthxc  noi«matio,qua  de  agiraus,non 
prxbctvllam  ivrifdiclioncm,  tanquam  iudici ,  vcl  cxccutori  ipfi 
innnacho,  ncc  pnbet  ci  vlla  a^ioncm.  ranqaam  parti,  ncc  im- 
ponic  ci  ncccfTitatcm  manibus  fuis  attingendi  illam  pccuniara, 
autaltcrius  vlliusadminiftrationis  .^ut  i^hcitudinis lubcunclx, 
aat  a^u  vllum  corporcum  facicndi.vcl  opus.fcu  opcra.frd  (imul 
ac  vcrbotcnus  dcclaraucrit  cos  dcccm  paupcrcs.quos  digmorcs, 
aut  digno$i!liusciccmo{ynac  cxiftimauerit ,  fundus  crit  officio 
fuo.fatisqi  fcciflc  YidcbiLur,pcr  quod  nihil  ommno  a  diuinarum 
rcrum  contcmplationc  fcfubtraxifTc  vidcbicur ,  fcd  poiius  opus 
pifi^gcacumqi  Dco  icciirc^&  in  cali  aoJnia^tion^  facicda  ^unli- 
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DI|iie(Tc  vidcbirur  condliiUD  danci,ciu  coniUio  licros  paretc 

l^cccfTc  liabcbit,  licct  alias  confilia  rcgularitcr  non  fintobHgat- 
toria,vrmW.$.iiir4iJfip,fccihxrcsformalitcr  obtcmpcranc  vo- 
lunrati  tcftacoris  noq  alitcr  viftis  crit  { prout  dcbct ,  ^re«.  /.  AU- 
pim,  ^  /.  c^ni  h*f$tU,in prim.f.dicondi.^  dem.)  quam  li  m  c  i  cl tc- 
morynadiAribuenda lccjuatur nomiQ4tionem,&coivlilium  ii- 
litis  inooaeKi,ergo>&c. 

S  V  M  M  A  R  I  A 

I  Tejiamentum  in  quo  fiitusfa-  z  Cendttionum  Mlid,  fuj^tnfiuA 
Tr.'.ii.%A  k patre prttefit*  fuit,         funt, altd refolntiut. 

ej:  tpfoiurenulium  etid  Mn*  |  Jmel/eiiu^  legufilto^AtfritO^ 
ttquam  filim  mfti^nttt  tutd^  t!jitufi.rufto» 

C  A  p  V  r   X  CIX. 

FIlivsfamxlias  -f  m teftamcnto patris prxteritus fuit»  ' 
an  tcdamentum  fit  ipfo  iure  fimplicitcr,  &omninonuUuin> 
anTCtoitadcmum  fifiliusilluddicat  nullam  ,ade06ontroiijcr- 
fi|m  eft,vt  hunc  articulum  tfft  de  fummis  apicibttsiiiris  U£  cx- 
clamaBerit         tfumx  il-  CH*n  fea.  CJ9kono.poff.eoittrt^tMb,  *^tta 
JBte*  ▼eitademiun fitoiillttm>fi  nliusidYp|aeric»^&nonalicer 
KCRttit  Gloft  iml  filioprdtoritOtff.doimufio^mff^.  QX  mlftimmM 
prifii, vnh. ipfo ittn» CJoirtofjic.teft. GloCcnt f^^ffideleg.  ptdffm 
GlolC  imLkfi§iittpotefiMtt,i»pntu,o§tUif,  CimLfiptfttr^m  Clof 
oimgJtdfi9t.CMptJt*tfJi^fi.  U  icafiiiccommunis  opinic^Glo(&' 
jnun  (ccnndttm  lafbn.  vbi  (bpta>  d,  tmm,ii.  ijuodqi  fcmpei;  Gloi^ 
fii  tta  tcnacrint*  firmac  Angcl.  c^uildem  (cqaacne«  ft  cam  ▼c^am 
aticcr«  acqi  Eaanficliam  (emper  eyiftimaiTc  param  pi^  fiice* 
uur,  qnam  ipfe  (juoq;  teqaimr  ktL  ksttmun,§,  qtto$ittff./tdTfitb» 
fcquun  tu^qi  alii  qt;amplu|cs»qaofreferc  aeieqnicac  And.  Tira- 
tmtiiimLfivn^utm»  v^rk^nittttntor,  nutn.xi,  cMrtu. i#n» kqno 
4um  allcgac  |aC  idem  cencntcm  in  l.  2.  C.dtpofihtttmJtdr.infiitittttm 
cauencium  cA ,  nam ibi  nibil  hac  de  re  attigit ,  &  dum  allcgat 
cand.  lafo.fn  LfifiUtttyftmimp^tfimt,\.ftot.ff,d^Ub.^pofib.  errat» 
ftam  Ia£  poctus  ccnet  contrarium ,  &  dom  alleeat  Gttiliclma^i 
Bened.  in  t.  Rttptmtitm,dt  ttfiMm.^ptrhm  todomt^fitmmL  mim. 
errat,  nam  ille  contcartttm  d^fcndit ,  hancq;  opinionem  taln 
ceftamentum  fatis  retnflum  ip(c  Qaiieimus»  TiraqacILte^ 
cur.  Nam  £bu!ia,Lu€UM«uii  AgrippxYxor  ex  ^uabus  filiabat 
altcram  inftituit,alccram  ve^o  prxt^riic ,  at  Afrania  quae  pr«ce- 
rita  fucrat,cum  forore  contendere  noluic ,  tc^^cntumqj  nvi» 
cris pacicntia honorare  quam  iudicio  cucrtcre  fan^tius  magilq; 
pmm  cxiftimauit,  ficq;  ratum  manfit  tcftanicntum ,  quod  a  Va- 
lcrio  rclatum  cdlih.e.  e.%.  quod  infcribicur  de  tcftamcntis  quac 
(ai^jDanfcraotyfcdmirorincuium  GuilidnulcTiraqucl.  hoc 
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fit      FERNAN.  VASQ^CONTROV. 

cTcfflpluiii  (KUIttccntium  de  inacrc  filiam  pr^tcrcan  te ,  cnm  n  c«i 
loqajunardopatrefiliumfa.  prartercantc>qaarum  rcrumed  m 
ipccic  propoHtaAonob(Gara4iiferentiafVtpropc  rioccbimur. 

Contrariam  parrem  yidcntur  tcnercplures  Gloira: ,  i\iix  fim- 
pliciccr,8cin<ichnitc  aiunttalctcftamcntum,in  quoHhusfanu- 
lias  apatrcprxteritns(tc«  nulliim  cflc,  nccjiic  cxiguiir  vlLim  tila 
dcclarationcm,  autpctitioncm,itatonct  Glo(\.  i?;  ■^.  funi suttm, 
wrb.  contra  lAbulas^  InJlM  bonor.  fofJlf  o. G 1.  tn  L.fm .  verb  fetitayC. 
tU^cno.poffejJioy  contrMtabla^.  CAo[\.$nL/irtafcriftMm,f^.fi.tn  Gloff. 
fin.f  deitb.  (^f^^Jlh.  G\o(i.  tu  fi f>epereit,§.fn.verb  filinm,ibf  *fui 
hicgmdui  equo  eiJ  fr^terttmjlatim  efl nuHui^eod.tit.  Gloll.  inL  non 
putauit,  ^.Ji ijuh  emancif>atum ,  verbo^iurayjf.  de  tontra  tabula^.Glo. 
i.in Ji.tn  l.fvulgo.ff.eU  cotratab  fin  tn  L  yrac.ff.  ftaiuU  tefta.  nulU 
$xt4bt4nt»Q\  inLi.ver.filio ,ff.  de excep  ni iudic.  hanc  opin.  fcquitur 
3c  fiimat  cfle  comimmcm  tam  vltra  moiuanorum  c[  citra  mtNr- 
tanorum  laCinLfiltopr^terttOj  C.de  contratabtd.m.i^.f^^n  29.  tcncc 
a  C o ft a  fim pli ci t^r  in  LGaUm,^,quidJitantttmyff  de  U. ^ pofihutrt, 
fart.-i.  num.iyy.  Guiliclm.usBcnedicl.  in  d,c.  Kaynutimy  verb.i» 
eodem teftamento,\.nMrr! .t  \..eum f>lufeq.(c<\unui  &  dicit  cllc  corq- 
muncm  opinioncmlai'  in  LJifiUiUyquiinpoteftate^  \.  n$t  Jf.de Itb. 
^pofth.  rcquitur&dicitcflccomrauncmopinioncm  Alcxand. 
num . \6.in d.Lpofth.naS§^  vbi  ctiam pecilll  Wtm» 9*  cam  fcquitur» 
&  ncgat  hac  in  tclaborandum  cflrcquafiitti<eclax8,trliMMi.45'. 
hanc  dicit  communem  opimonem  Carti.ian. 

T  ertia  fuit  opinio  Curt.iiintotis,qui  in  d.LpoJlhtim9  nM,num. 
4$.  aithasopinioncsicacottcordari  pofle^  vt  ip(b  iurenttllnm 
(it  cale  teftamentum,  Tcrom  ine$eda  noa  circ  nnllam ,  £liaa  - 
ab^intat»  quia  tonc  conuafclcit»  in  qtum  partem  tttdittare  vl- 
•  detnr  Alex.  m L  imtr  €4$eray  in prindp.f.  dt Iw.  q pefthttmt^  ctiu.  i. 
U  harf  pars  rapitvcriratem,  fed  cgctdcclarationC|ttam  prdEmtt-. 
f  tendam  e t  ^  eonditionmir  alicjfimt  fii^ienjia^atije  ceiblati» 
ttse.  SH(peniliuacdicantur,qu£  difpofltioQis  ^onditionaUs  qua 
deagitarynon  modo  effe^inm»  aut  execatioaem,iedetiam  fub- 
ftantiam,  aot  eflcntiaro  intcrea  dum  pedcnt ,  impediunt  ac  fud 
pcudttnCy  (qttile  eft  in  illacddittone  n  aauis  venerit » il  Mxuius 
tonitti  l^crit^Yel  deccm  dedcjrit)  L^ethi^fnmttmtiUqmid/iih 
$pnditkm,C9i,  dt  €mL  ttUmuUiyvhi  traditur  commomtcr  pcr  Dd 
'tiocant  Gloif  &commaniterDd.i4i/.ir««»fmc/M^/'''«^  j^^ 
^«S.Rffolutiuxconditioncsdicimcttf,,  qua  ncq,  fiibftatttiaxn« 
-'ttat  eiTcntiam  difpontioni$impediai^^>aat  fuipcdunc»ncc  ctrani 
fxecutioncm,  fcd  co  dnntaxat  pcrtincnt,vt  qoodicmel  faftum, 
.ttatpcifcdum  fiierat,infcdlum  fub  aliquofuturo  cucntu  rcdda- 
car,rcu  rc(cindacar{qualceftcttmdomum  vcndidT,^  tra^iidi^ita 
^t  mcliorc  conditionc  allata  rcs  ineropta  ficret, itixt.  L  x.  cMtn  ihi 
mMUit.  (^ferep$KS0tum,f.dtmiU€m  mUidifiift,vti^tmm  ro  termiyui 
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*  ,piiuttitidfiff 0Ul^i9mmf)  Modo  Ite fi  fiiiusf^iniUas in ccft^ 

xncnto  patris  prxtcriius  fuit,  &  quae^itur,  an  tale  teftamcntuia 
puta  pra^rcncialitcr,  &  fimpticitcr  nultum  tlfc  vidcacur,  an  vero 

fiib  hac  (icmuin  conciirioiic  nullam  cllc  vidcatur,  (ihlius  dixo-  I 

rir,     dcclaiaucru  vtliclc  ccllamcntum  iii7pui-;narc,  rcfpondc-  • 

duin  cft,  nullnm  vujcri  puic,    pr^fcnciahccr ,  non  «juiacm  fub 

hac  condicionc  lulpcnliui ,  lililius  «lcclaraucrit ,  vellc  fc  ilUid 

impU'^naic.  Vcrum  i]uia  ioliui  hlii  fauorc  cale  ccilanicntum  lcx 

iniprobauic,  non  improbacura,li  fciilec  tihuni  pr.cccruum  iudi- 

cio  pacris  patiencem  aurcm  accommodacurum.  t  iiico  fi  filius  y  •  ' 

portca  iccjuicucric  pacris  iudicio,  vcl cius  ha.Tcdicatcabftn;uc-  •  ' 

rii 'proprio  fauori,  vc  pocclr,rcnuncians, /«;icx«i./>#».C  dtp^dui)        "  I 

lalc  tctlamcncum  o uod  inicio  rc  vcra  nulkim  fhic,  n6  iolum  va-  j 

lchit,  fcdetiam  rccro  lcmper  vahdum  luilic  vidcbiiur,  vndc  fru-  i 

Cim  illiushaereditatis  non  folumatcmporct^uofiliuspacrisiu-  ! 

cttCiolcac(]mcfccrc  vcllcdcclarauit,  fcd  ccianirctro  a  ccmporc 

tnortis  tcftatoris  ad  hacrcdcm  fcripium  pciciocbunr,  nonlccm 

qi^am  fi rcucra ,  vcl  nullus fihus  fuilfet ,  vcl  non  fbiffct  prartcri- 

tus,  ifqac  t  verusfcnfus  lurcconfulti,  m  LfilMfrttiritc,  Jfihip^^ 

»(^.rif^/.fimillimttin  efl  in  legatario ,  qui  licet'a  temporea\ofr 

ds  ceftatoris  qttoadfhidus ,  &  omnes totomcHbcates  domtaus  i 

cci  lcgac^e  efle videturi  L i  Tittt,  jf  de fmt.  l.fitihkmfi,  $.  fi4ik$  \ 

ibU^at.fritti»i  umen  (i  reDudlat,  lemper  ulis  res  legata  videco^ 

fnifle5cpermanjfiflenibaominoh«redii^nfto€ic  | 

per  GloflC  dc  Dd  i»  dl$  Mw^yirMM,  Mx^ 

tii.ff  im l*pfinuh 2.|^» yjf  fi quidinfiMUL  Ptln^.  ^uaU  lcgati  d«^ 

iDiniura  pur^  tranfeac  in  legacaiium»  fed  wh  hac  canditione  sd^ 

fi>lati^a>vt(iforterepttdiaiieriivnunq(iam  xetro  tranfiuiiTe  vi- 

deatuf,  ^uod  8c  in  (pecienDftracaenirelntcUigo,vtfifiiius  poBi» 

f eiicas  abftinuei^it ,  licct  ante  abfteiilionem  tcftamentttm^ft 

eratnullum, &li«rcdicasip(biur%^lio  cjuxfita  fucrat*  inxitik 

fUC9jfariit.ff.di mcq§unn. hgrmL imUia  l  \.Jf.  de thisifti rtipt.(ji*jn prin»  i 

In^.dtioeh4Kridntien.lib.  tamenpoftmii  abftenitonemAtefta».  1 

liient.  retro  fcmper  valuifle^&hacreditatem  pacrts  filionttn(|na. 

quarfitam  fuiffc  intcliigimus,  quafi  fiib  taltciindicione  non  lu£^ 

pcnfiua,  fed  refolutiua  hacreditas fiUo p»terit'o  quarfita  videre-  \ 

tur,  id  quod  gcncralc  cft  in  omnibus  acquifitionibus,  6c  annul» 

larionibus, qu«  fauore  alicuius  inducuncur  a  legc, fi  itj  rcpo-  ; 

diar,  auc  rcnunciat  fauociiuo^ndiximus AonicmciiA^UisiU^  I 

nibuspi£cedcoabus.       *  I 

S  V  M  M  A  R  I  A.  I 
iTefiametumin  quofiliu^f^mi^         tHigrigtMqu^fii».  \ 
Iia4/Htt  prdterrtwa  patr<u,    X  Intelled.  LfitifinmintMm^J^ 
nnvnient  in^ifrdUiritfi,iji»  tffinn^ 

»  I 
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f0t9     FERNAN.  VAS  Q^C  O  N  T  R  O  V. 

I  •TtJUndimutmtMmkiure  ciui-         mtnmrtm^ltcet  fiUmpr^K^ 

U non  ttism  miurMkdijun'         rttud  fefe  opptnMt. 

dijf<^.  5  ImelltddfiUo  prditrsttjfjlfim^ 

4  ftiftj/i4W0»  ut^it  htru  ^tfis»  iuficfufto» 

C  A  P  >  T  C 

f  'T^E  S  T  A  M  E  N  T  V  M  ifi  quo  t  filiusfarnilias  3  pacrc  prxtcri-» 
X  tusfuic,quotirccun<imnvcrara&communcm  opMiioncm 
Auliunacdcic  lui^  ciuili,  plcriqj  no|lro(um(Tari^  contcndunc, 
aniurcquoqucprxcorionullumlic,  anvcro  valeac  lalccmiurt 
prccorip^  &  ^ommunis opinio c^l  ca(c  ccflamc^^um  v;roqi  iure 
tam  ciiiili^  quam  prscorio  nnUum  efle,  iu  tenenc  GlpCT  in  i  i  Jf. 
ibijc^f, rtiiud,iii^h.fiiv,  faquicur ,  &  dicic  ccwnmtin^  opiaio-  - 
Xii^i^iaMa^^nmitm^t^^htLftfihuwMt  vbi 
eandcm  ^uitar»  6c  dicf^  comm^nem  peoius^  ntnmr.  ix.  quqn 
iimiliter  &  (equitur»  ac  C9nimupem  dicit  ^mt.  iun.  tm.\C  p/m 
/^f .  Tbi  eandqn  tenct» ^ccommaficm  dici^ lafbn  nti.  it.  <|lu ati» 
^ttodftudiptantiim^f|tr9<li€cndi  qitidam  ccnttenintcontnu 
nttm^fthancopinioneni  (•nentBart.&aliimdli.^<2/?A«NiM,  ^ 
el§4iilvi^Jmfi$4f*fiitA¥kt«fii^^  fentitlaCiirl, 
fiiiitqmrnpttsl^^€At,i^tfdttm^ 
.  Contrari^partemvt  caTecc^ametum  valcat  deiurcprarto- 
'do,t€ik€tQliittftrhif€fitt^ind.tjcftitit.fi>GUffa^  fiitmfiri' 
fimtt^iJhtfMUt-^pifihm,  Glo(l.m  inonputituit.  §fiqmit  tmutmtif 
fmtum,vtrtt,iurm,f4U€9mrmtMBmUu.  GloiTfinal.  in  l.  auotl  vutgt, 
mdait.QXoiiimSfimt  tmtmiUifiit.de  bonor^fi^Gi^^^  fiU^ 
fTMttrito.  fttttq;commums  opinio  Gloffarum,  tccun<luni  la&n. 
ptd.Lpofihumt^ntLit.^thxhanc  parceni  rcquicurR.oman.&/cqntt- 
inr  Chririopli.dc  Caftellionc    lacob  dcPutco  in  d.  Lfiiiifrmtp' 
fitOySi  Kzphi.C\imin.imd.LfifiUutquiimpttt/Ut0.  cdq»  articulus 
diipucabilis  fccuadj)cciuni,'i;^//!f^r«,&  hanc  partcm  &  uos  de- 
£tn6mivainl^t.dtfuutJpon. crttttttnt,pmn.\.§.^o.nu.\\%.  dchicar- 
ticulu^  cft  dc  ruminis  apicibusittos*  Ic^dttm  lafoneaki  mm,%^ 
imdLptfthum. 

^  Pro  hac  parte , vt  tcftamentum  talc valcat  iurc  prxtorio ,  h"« 
cct  iurcciuilinullumfit,  folco  allcgarc  tcx.  t  ^  nullovnquam 
hacin  %c  accommodatum  in  L fi te/itimentum,ff.  de  teftmm.  [  dum 
ttit,  jfcd  vtroq;  iure  valcbit  tam  ciuili ,  quara  prxcono)  nani  fcn- 
(us planc illius  lcgis  cft ,  non  fcmpcr  tclUm cn t um  ,  quod  valcr, 
vtroquciurevalcrc,fcdaliquandovalcrcaltcro  tantum  corura 
iurium.  Modo  (ic  ccila^ientum,  quod  definatab  initio  ( no  lo- 
quor  ex  poAfa^^o )  yalcrc,  contingerc  non  potcll,  ni(i  aut  ratio-. 
ne  formx,  aut  rationc  rerum,  aut  ratione  pcrfooarum.Rationc 
formz  fcmpci:  valct  vcroq.  iurc  aut  ncutro,  quia  iu$  prjctorium, 
^^iuiU  qp^  ad  formaiu  tcHamcjitorum     voam  confonan- 
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(AkT.  L  tlB.  III.  CAP.  lotf 

^am  itierunt .  qnafi  focietatm  hac  iii  re  eoiHcat.  ffidctmfmh 
^  Utim,  imftit.  d*  ufts,  ]lattQiiezenii&  fimilitcr  Tkroqiic  inreiralcbic 
«nt  ncatro,qiiia  niiiqaani  ]edUini>nuiqaain  relacam  tc  tn  rdbac» 
dc^bttstcftamur,  iicdiiTeraitiavttainteritttCiiitk  ftpnm* 
Kiuni.llationc  pcrfbnaramidem,  nam  ant  loqoiltoar  dc  pcr(bii« 
dantisy  id  eft  teftatoris»  aut  accipicntis^at  lion  atcipientis ,  ac 
parte  tcftantis  non  inncninms  vllam  diiFcrcntiam^qaiaqai  ha» 
bent  tcftamenti  fadionem  a^uam  iarddailt  >  habeiit  qoioqac 
iure  pr2Corio:&  pcr  concrariom  qui  VetantnCvttoquc  iure  »  CK* 
clilii  incclli^untuc  a  fiicttlcace  tcftaiuli  ts  (»arte  aecipicncis; 
Omncs  liroiiiccr  qui  hdbcoc  ceftanienci  fadionem  pafliaam^  . 
▼troq;  iurC  cara  habdrc  inucniun cur  >  ^  qoi  ab  ddtcro  iorc  inca* 
pacesfiunc,ab  alccroquidem  n6incr<^uCttfliKcxpaneaiitciil 
BOn  accipieticis ,  id  cft  corum  qai  cum  hoxmnndi  ccflamcnfi» 
cfTcnt,  heitoraci  non  fueronc  >  n  tc6\c  ini^cxensqitoad^mor- 
dialem  ccf^amcnti  validitatem^nulla  inuenics  diftorcntsam  niS 
in  boc  caTtt^^ao  dc  a^mus ,  qUando  filikisiamiiias  a  pacre  fiiic 
;  ,  jf(nEceritas,nam  tunc  valct  tcftam  cntum  iiue  praccorio,  rubiacet 
caAwn  rcrdnioni  pet  concracabiurc  fcaraen  ciuili  ab  ipfo  inicio 
fuic  hhltnm  >  & hunc  cafum  pracfagirc  ac prxfenfiire  mihi  vide» 
cur  lurcconfulcus  d.l.fitefttm.  quia  lila  mfftrcntia  in  alio  non 
I  vcrificacur,&  lim  quod  ih  alio  vcrificari  polfctjadhuc  tamcn  ex 

I  ilIottx.non  jJonctnoncapi  vehcmcnsconicdura ,  &arcramcn* 

I       '  turtJ  a<3  nortramopirtioncm  tcncndam,cumfaltcmibi  (uniatm 
tcgula  hrcc  i  cp  non  fcmpcr  tcftamcntUm  ab  initib vtroquc  iurc 
▼arct,&  uof^ca  opi. tuctur  clcganti  rationc ,  nam  olim  non  vige* 
bat  tcflandi  faciiUas :  ncq;  ctiam  cran t inucntsc  intcftatoru  mc» 
I         ccnioncs,ncq;  cnim  iAhxc  fuDt  cic  iurc  naturalijfcd  tantu  dc  iu- 
rc  pofitiuo.t// pAtet  per  totum  de  htre  rjdtur,  Inftit.  vbi  cum  cnumc- 
^anturca,  c|ua:.funtiurisnacuralis,&gcntiuminullunivcrbura' 
protulit  dc  lucccirionibus  tcftatorum,vclintcftatorum,^4/e/^«f 
fertotutnffJeiuft.^iHr.sh'\(\m\\\iti  tu  dc iurc naturali & gca- 
tium  ageLctur,nuiium  vcrbunlemifctuntlurcconfulti  dchuiuC 
modi  (ucccilionib.ncc  vcronmilc  cft  tot  lcgcs,  totqac  c6nftiiu- 
tioncs,acIun!coJifultorum  rcrponfahaccfcrcloqucniia,  prsd- 
s  tertimcxprofclfoj&inicgristiculisadhahcremdcftinatiSjpt^i 
I         termiflurahapc  maccriara  fucccnionii  tam  ncccflariam,  tamq|( 
I        ainplam,vc  tcrtiam  tociusiaris  parce  occupatamlubea\camqi 
'        eicgau  tc,vt  (ttmmts  vigilLiSaac  I^cul»racioni.excoputam>atquc 

itikacntam  telWtarIa£lmpei;«»^fjiM»M/0,m 
jUm.  ficqi  non  fupinus  modob  vCrutn  fatous  quoque  U  intdleta* 
bilis  crror^acqvobKtiio  ed*et,cot  JorecDnrultoAimtacimpdraco* 
tam^de  iujfc  nacorali:  go^ciam  in  di^  €iclilisloqacnti#i,fi 
I  Haitiifcemodi  facccAontuii  nlitcds  obliti  cftenc » vndc  quia  ad 
r       ios  AacaralCyvd  ecatituanS  pcrctoftba^deo  pnecetmiilam  eOe 
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Veii     FERHAN.  VASQ:^  CONTRO  V. 
pr6coinpeno^ftcindubitato,cui<|;  modo  ninn  e(ret>  <|uod  aptfU* 
tcectam  tdocu'nl\i(iinhnivslmptTZtaimyJiiigularu^tCtimfi  * 
ji^.  (^tiiuUs.lnfiit.  tUrer,dtuiJ!ont,  nam  cum  ibi  pollicerccur  atlu^ 
Yumrcrcpriusdcacquificionib.  iurcnacurali,  vel  gcntium  con-' 
liiigcnnbus,  dcinde  dc illis,cjuxiurC ciuili  curnircnc,hanc  fiic-' 
ccmonum  matcriJir»  coUocauit  non  inccr  acquifitioncs  iiiri? 
&acuralis,vel  genrium,  fed  iuris  cancum  ciuilis,  id  (|U04iui|s  plc» 
idus  di(rernimus/>> lib.i.de jucxejfionum  crearione 

Modo  lic  iurc  politiuo  prius  praecepca  Fuic  uucftatoram  fuc- 
ccffio,quam  ccftatorum,vc  ibidcm  doccinur,dciadc  ccfiacoi  Liin 
cjuoq>lucccirio inucnca  fuit,  icd lihs^riimci,  rimpliciccr  &gcne- 
racim,nam  lcj^e  cauebatur,vc  vci  quifque  lcgallctjac  mllillc:  rcs 
ruas,icauTS  cA\i:t.Lverhu  U^u.flde  ver.fy.in  illo  enim  priniauo  iii- 
rc  poficmo  hac  dcrc  loqucntc  ,  ncq;vlla  iibcroru  aut  pa:  ciitum 
curahabua  cil,iicquc  torma  vlladirponcndi, aut  t,cfl.  a  rcii- 
quis dirpofuionibus humanis  dilliiK^a,  ac  fcparaca  iiuroduifta 
fuit,Iicctomniairtha:epoftca  vlu  fuadencc  humanilq^  ncccllita- 
(ibuscxigentibuspaulacim(ucccniuis  vicibus,  acq,  ccmponbus  ' 
rscepcamerint,  ncqucolim  variafuecunt  gcacra  cef^amcnco- 
rum^TcdoctticIiiiperacorluflibiaoas^^i^i^rffffr^./;^//. deteflMmtm.  . 
quibttskiucevgriae  form^  fiicranc  accomiQodacae^nibi,a^tcrqi 
ittEe  praecocio  circa  ceftamehcorum  fbrmas  ^iiTerebacttr  >  donec 
Tcrttnqoeitisijttafihacinrerociecajtem  colrec  in  vnam  confo* 
siiulciani^quoad  formam  ceftamencomm  iuerunc,«r  ^  ^.fidcmi 
fMuhukn^  Jufiit,  dt  tt/Um,  inquam  fociecatem,  &  coni(ottantiam 
ittiire  quoad  infhciam  dirponendiyCaramqttcficfanorem  libero- 
lam  &  parcncom  non  reperittncur  ^  licque  Ucec  lure  ciuUijlk 
omnimodalibcr  cas  tcttandi  >  Ttl  in  trlcimis  voi^npitib.  de  rcbui 
fttisdi^onendi  adiibicam,qa«  Cjunporc  vetoftimmo  compete- 
bat,&concedebacur,cuiqucvcroq^iurecamciuili,quampraec6- 
|rio.  iuxud.LveryiiUgk.  non  fccuSyOuam  &  cunc,  &  ctiam  viqj  iti 
hddiernam  dicmconcedicurin  di(po(icionibus  nic«r  viuos.  ifed 
mtmvfqm.fffikpMrtnttqitkfH-mM.  l.}enMU ff.de fM&.§.fiir  trtidiM^ 
ntm.  ^.'OmdkM.lKfiit.  dfHrttm  dinip*  licec  ilia>  inqaami  oni^ninloj 
da  libertas,  qux  iure.cam  ciuili,qa4m  prxtorio  compecfcbat,et* 
ifln  hodis  infpe^o  iure  prsptorio  inccgra  mancat  quoad  pri- 
mordialem  ceilametorum  validL^acet}i,circaiufticiam.i.iecqul^ 
catcm  difponcndi^nam  fiuc  libcri ,  vcl  parcntcs  prxtcriti  om ni- 
no  fucnnc,fiuc  exhcredaciricCi  vcl non  ritc ,  fiue  eciam  nori  rui 
infticuti ,  fcmpcrprimordialicer ,  ac  iii  lui  crcacionc  c^^^ftaracn* 
tum  valet  larc  pr.Tcorio ,  liccc  cx  polllaeto  codcm  quoquciuci 
prartorio  euerci  polht  pcr  concratabulas  bouo.poircllio.  ncque 
vllum  lurcconfultoruiu  icfponlum,  vUam  lcgcm,  vllai.ivc  con-» 
fticutionctu  huic  rci  .iduciianccm  rcpcries,  vcrum  tanicn  lur^ 
^iuiiicaUbcrcasvaricreiUicUfuic^  nam  frmium  libcrinomi- 
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•  PART.  I.  LIB.  IIL  C  AP.  €•  /  i#ft|f 
iM^m  cxhcredari»  in(hcuti  non  forcnt,  iubcbanrar,nc<|»cci« 
achereclacis  jcqae,  autiiiiqac  vllus  recurfus  a<i  fucccnioncfn  pl^ 
tcrnam  dahsLiVLTiUf»i9imm.Jf.d$likir4jitf0fiUttm,dcmTc  loc^ooa 
ciuili,  iicetpoftcaceacumvaninucnifrcnt  illam  iiiofficioii  tc- 
ftamenti  c)ucrclam,pcr  quam  cis fubucnciun  fuic ,  vtii$ l.i.  Q,4^ 
fftit,  heredita.  in l  fi^L  C.  4t  lib.prAt.  tcac^uc  dc  iurc  ciuiii  libeiil» 
a  patrcprTtcricis  nuUa  mcdclainnciualuic ,  quia  ca  non  ege* 
bant cum  co  iurc,i-i  tcllamcntu  nullum  cllct  ipfo  iurc ,  fc*i  ipfis 
CxHcrcdaris  rcraciiium  qucrclaraccommodatuni  fuit,quiatanc 
cpuscr.it  . loxiliocuin  rcllimcntum  valcrcc,  iurc  autcm  prxto- 
rio  con)  iolcnnita*; ,  auc  ncccllctas  cxhercdandi  rcccpcanon  cf. 
f4:t,rciin<|ucbamui  in  tcrminis  iuris  pofitiui  prim.xui  hac  dc  re 
loqucnti*. ,  ouo  jurc  tjuoad  prJinordialenK^uidcm  teftanicnco- 
tum  validiiatcm  vti  (|ui('c|uc  in  vltima  voluntatcdcrcbusfuis 
difponcrcr,ita  lus  cr?c  (.]uoad  luAitiam  dirponcndi,licct cx  poft 
fadtoid  tcftamcntuni,  i]aodinitio  firmum  crat,  pci  cocra  tabu- 
las  cucrti  poirct,rt  libcn  eiicnt  pra:tciii:i,<^uia  cimcfufpicio  crat 
quod  cllcnt  a  patrc obliti ,  quod  li  cxprclliin  clicnt cxhcrcdati, 
c^uia  iam  ccirabacillafufpicio^non  dabacur  concru  tabulas  n«l- 
li  diftindioneh^,bica,vcrum  uiftc,an  ccmcrccxhcrcdaci  elfcnt, 
dummodo  ricc  fiercc cxhcrcdatio,  quiaprarcoromnimodam  li^ 
^crcaccm ,  qu«c  iurc  vccuftilsimo  hominibus  rebus  dc  fiiis  iit 
Tlcim  a  voluntate  di^oncn^idabatujc  I  coanguilare  noluitjuon 
magis ,  quam  in  di^ofitionibos  intct  TinQC,  imemd.lfuino1k 
t;/qu«  y  ismSMM.L vtfiti Ugi^ ,  quatn  libemtcm  icftringcrc  cum 
libctispraeceritisconcracabttlasaccommodabat,  non  diccba- 
car,attt  putabit,  quafi  tanc  idem  £iduiiis  tfTct,  ac  optarct  ip&# 
mcc  paccr,  ii  de  taiibas  libcris  mtm\niBkufimMtmLurtiM»€ld$' 

Ug*  ettmmtm.f4tfiMUtU»^itm$9firm^  jScbaec cftmiuinlata» 
tio  qua  czheredatis  prator  non  (nbacnicbat » mxtm  kf^imtt^t^ 
tmut^  m  pfmti^  f  .qaaih  kc  ibi  confiiltus  reddidiflc  ?iderar* 
dt  eMtfittmtmlt^ ,  lieet  alias  parum  apcat  paromque  rem  iplam 
atcingcntcs  prodidcrintii»i«/./^/>Mm#}M/9.  Cid^dt  mmrmtMh^ 
104.  C  u  rcius  iunior»  Iafi>n«  Decius»  poft Paolam  Caflrcnrem.i  tc 
altosi^i. 

EAquc  plufquam  e£cazratio  adofiendendaauqnod  licet  fi« 
iius&miL  in  tcftamcnco  paths  prieteritus  fuerit,  qao  cafa  tefta- 
racncumiareciuilinttUumcft,  Talcat  tamen  iarcprstoiio  io» 
Ipeda  fui  creattone  >  &primocdiali validitatc»  non  (ecasqaaol 
liisfilius  cifct  ini^icucusritcvatttexhcredatas.pic,  auc  impie^ 
iqttod&  fuadecur  alia  perempcoriaratione ,  nam  &  ii  isfilitta 
inminima  rcvclporrioncinilicucus  cn(:t>nonde(iucuatabini« 
-CioTalcrc  cc(Vamencumdciurcpra:rorio,  ncc  dabac  ci  contra  • 
tabttlaS|aiic  vUum  ias  impugaandi  (eiUmeatu.dc  iure  pr^torioi 
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&  tamen  non  minus  egebac  ope,  &auxilio»  quam  (i  ex  towflii 
hiitt^^amcnto  effet  fibi  relidum,quid  enim  fiin  abolo,atttvno 
ininimiviliiTimiquc  valoris  numo  lionoratus  cfTct,  licquc  iurc 
ciuilifubucnicbatur.vt  fiuc  ccmercexhcre<latuscfl*et,(iuc  in  mi- 
tforcportioneqaam  lcgitimainnitutiis  darctur  libi  qucrcla  la- 
officiofi  tcftamti.f/ lnjiit.de m6^c.tejl4lnl.cum  qu^ritur.C.eod.ti' 
tml.^  autheH.  noufJfmaj€od.l.PapinUnm.§.quart.(^§.quoniam  tm- 
tem  quarta,fyl  finonm0rtis,eod.titul.ff'.  viJes  crgo  paUm,vt  prac- 
tor  libcris  qiiidcm  fubucnirc  voluit ,  lcH  tantum  parcntibus  cc« 
ftantibus,nam  quod  liberisprxtcritisfabuencrit ,  non  tamob 
fauorcm  ipforum  id  fccit,quam  ob  fauorcmparcntura,  nc  pix- 
tereoram  mcntcm,&:  animum  ad  alicnas  fucccflioncsbonafut 
abircnt.Prxramcbant  cnim  tunc  coqac  cafu  libcrorum  ,  vcl  obw 

.  litus,vcl  ignarus,acquocafuconftat  oblitum,autiguarum  non 
ftiillc  ( quod  accidit  quando  libcros  cxhcrcdauit  ctiam  temcrc, 
aut  minus  pic  in  minimo  cos  honorauit)  tunc  Ubcris  praetor  mi- 
lume  conmltum  curauit,  maluitquc  omnimodc  libertatem  pa- 
lentibus  conferiure ,  vt  fic  indubitatum  cfle  debeat  iibetis  prc- 
«eritis  iddiftindc  iure  prartbtio  ratum  eilc  fuiileque  (cmpcr  te- 
Itamcutiim  |>riili6i:di$titar>  idquefiai  crcationc  tcnnifle  no»  fe- 
cusqudttlfiiilftitniltfereiiit  # 

4  Qjiod  temo  locotfua^ctiir^ti.C^^JSiii^J^J»/r.  vbt 
tdbuneiitum  qu6d  ilitejjtam  confiimatamqiin  liii  £brma  appa* 
keat,regulantcr hab^Kt  exetation€  paratam  Ctianl  ile  iiire  com« 
ttimii&coiirc4udltelrKercs,qiuiUttdiuiiici  oilendit)  mittenA 
dns  cft  in  poileaioll  W  liereditati$>ttiam  fi  fiUurpneteritdft 
jponat  U£tL  tMi^wuut,  cJt  ^dUm  Aiit  MyK.tradilnt  commwii^ 
mDo6toini^fiMMi>iri^iii(xri^i»Tbi  Bart.  ^n^6M.  ^MMJU 
im.y  8c  Alex.  tolttmA,  Alex.  in/L  shfr^n^  S.fiiudncMM.  t.f  din 
MUxmklaLinLfitMmdotem  S,i§Mit9mfemf§t9,jfifim0m4^ 
fnffL  Atogeli» Lcum amea.ff.de a^hit.  Rod.  Suarcs  in  np.  l. poftttlt^ 
giJif$iiuU.in4,  cafie,  cuius  rci  ratio  iila  cft^quod  ihud  tcftattieiU 
tum  certUm  eiHurefaltem  prartorio  valcrem  fuiinitioi  hei};ad 
l^em  pdf  tincty^ubdvc  poft  fado  polsit  infinnari  etiam  iure  irx* 
torioper  contra  tab^^fiiiusprxtcritusrcpcriatur,  ham adhud 
intc^ca  hcres  in  po(C  mittcndus  dt,li  ce  t  p  o  (Ua  h  crcditas  ti  adi« 
hii  pofsit^nam  &  in  oinnihtts  nonmodo  icgihus^fed  ctiam  tittt> 
lis  aC  libris  integris  de  in  mccgrum  ireftitutione  loquentibos, 
cjuod  initio  valcat,poftea  rcfcinditur.rcfquc  Cum  frildibus  po(t 
(cHori  adimicjlxfoquc  tt(iit\iit,vt  Lquodji  mimr,^.rejiifUtio.Lvt* 
ft4m  §.\  .l  />dtri.§.ii  2.  d.  l.verum,  ^.fciendum^  cum  §.Jilo* 
tUpUtem.ff  de  mtMrtbu^.  per  totum.C.(!j ff.de  cond.ohlig.  c.per  totum, 
C.Cf ff.dtcorid.  ob.  ttcrp.cauf.pertotumjire.ff  dc  reltps eorum.L  fipra^ 

diuml  prAdt0rurn.Lvttre,ftrepertotum,C,defrad,nuJiMJM^fi9M 

%j$  L  videamm,zftr  totamjf,  de  vjt^r* 

Vfrum 
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Venim  cnm  per  jus  pnetorium  id  teftameotto  f ticai,ncq  uc 
isteftameco  hxrcsfcriptus  nd  botia  deiimdi  vocati  Tidcatur 
jiiitautcraciuili  noiivalcat,fic<|ieojiireapppcllatur,&  pr«tc^ 
xitusfiliiisinuitctar,vcruni  iltorum  juriiiminuicem  pumiatium 
iilteramvincct.Rcfp6.illud jasquodhaefnrc  aat  maicria,ttua 

dcagituf,nouiifimumfucric,alccruravetttftittsViiiCet,li6(ccas 
quam  fi  vtrumqucja4,1rcl  timlc,  vcl  ptatoriura  eiret»quo  eaTil 
nouilTImum  vctuftiuscxpellit,exuiareqjcogit./.»iiij»  ^ ppfltH^ 
nsycum  iht  not.fje  legib.Lsmtitdl$  tft.cum  ibi  n9tff.d$i^U,^ 
l.p4cia  noui{pma,cum  thipUui  mt^  Gi^*&D^CjgpMa.f\cqii^ 
icum  vcroquc  jurc  tam  ciuili,quam  prxtoHo  valcrct  teftanh^tii 
quoolimhIiustj[iHlKisapatrcpra'tcrituscflct.iiL^t(«rtolWi^ 

I^W./7f.lupcrucncrKq;poflcajusciuiIciaaccIarait$,&interI 
prcrans,vc  proccaat  nifi  cum  iniulli  cfljt  difpoilciopcrfilij^irt; 
prxtcntibncm  l.ftqiitipofi.j^.exhi^ffMintuft.  rup.permumff.  ]u 
iiy.&pofthum.pertotHm.Inftitut.deexhA.lib.per  totufh.  C6di§,  de 
*f.^r^/.hocjubCimk.vtpoccrecctius,kruanaum  cft,at  c'u  rur* 
fus  tcrtio  loco,fcu  temporc  ruperucnciit  prxcorintcrprctami 

&dccIarans,nouumilIudjusciuilcinducciirque,vcccftamctum' 
quod  filio prartcrito  quicfccbat impeditunu];  crat  infpc^lo jurc 

Srxtorio,  nuUumq-,  crat  infpcvfto  jurc  ciuili.cxpcdiat  >  &  cuali 
,  ctcgacur,ae liberct,flnac.|;  fuos  opcrari  clFcaus,quando  ratio 
ji^itix,&xcuiitacis,qux  moucratjusciuilcccirare  &  cuanuir^ 
lemiicmtur,hoCcfgojusr«ccntius,ac  noaillimum  pr.Tualeb-c 
l^iimairec€tju$>tu^uiac6fultius&(^quius,limilc/«^./m 

rHp.iiftii,h.fhi  ffliO  abftin6tc.caj  us  fSli  us  m  tui  cU,&  fauorc  tcft  u 
wcntumjarcciuiliittfirroumintclligcbatur.jurc  prartono  ful 
iplieti^^ft  tmetiiftpcrpcndc  cnim  lilum  ftxtum  diccntcm  cx 
bondiiScarquo  tuctur.nam dumaic  cx bono,&  xquo ,  unduk- 
turjurcpr«tori0>da«vcrofubdittuctur,fignificat  ivon  ren*^ 
fci  quidcW  teftamentum>fed  in  pnorl  ftatu.  ac  onginc,quod 
firmum  trat  dc  jurc  pr«torio,confefuari,fuftincri .  tucri ,  tucri^ 
mimttdcftaddereiatttdciiaoindiiccrerem  in^cnitam.fed  iam 
8ehttam.cfcat«m.ac  ftatem fiiftincre^  c6rerua?c,  mdc  tuitio  * 

wtcla,actutora,v^&^*^l^^t^t 

citur.rrcihcet cjttAmuls  fubtiUtasju^isrcfragari  vidcacur)  huno  ^ 

habetfcnfum,quoahectjurccinfli,duoda§imtio  n6  valct  c^ 
|K>f^faaoaonc6ualcfcat./t/An^^.tamc|ildiiOn  obeftqa 
cojurcciuih  quodabinitio  no  valcbat,iioilidtcllj«{ijur  pol 
iialcfccrc,fcd  magisailo jarc,fcilitctpf«orio> vt  inSuunt  illi 

Wba  cx  bono  &  arquo^idijuodopornitt^dedaratAlcx^tidcr 
^^^^^l^gp'>ft^^'^p^'»mirA%,c^j^^ 

JUBt  tna  tcinpora ,  quoittmprinio  teftamcntiWdaofiittlfkm^ 
tofrwmu*  *^awc  Wii,viagbAt;urcnim^fl^  Jii 
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ciiiili,ac  tnectBifccaAduitL  tcinpiis^qiiD  tale  teftain^nnuti ,  &' 
cct^urc pnetorioTarlcrccJutc  timcn  ciuili  nulliim  ^titc  Juti 
ciotliTtpotepbftertoti,nfte  in  rci^andimi  tnxjkd  noHif^irre 
Iboccfilt  tcrciiim  tcmpu$,quo  jus  prxcotium  tidcns  i  qutfd  tak 

tdlamcncujn  ob  mcram  filtj  prqtcriti  vtilicateni  annullabdtuf» 
inditxicvt  fifilias  huicvtilitatbft£iuon*rcnGciaiict(Mflcr4t/.^dl» 
CXW^f«fi«)calcccftamentumTigerct,q&o4ju&  vrpotc  ^ofVerinSy 
&t:tiam  rationabilios&ruancmmcftjCtgofi  exV^bis  tdlaroed 
cddaicc  &Iium  fniiTcprstcritumytttncantcqfiam  filiu';  ibiHne- 
rec  ab  hiercclitatepatiis^id  ccftamccum  nulinm  cilcCy&ipfo  jure 
&in  cfrcdujfcd  C\  pofteaiiliusabibncrctjurcptaetociotdic&tu- 
Uter  cofiualciiccrct. 

kdtmfMtri^  u^tm^kfi  tm^uimtm  mU&Hm  vn^ 

kifiimtitit  m  t^dmtmU^  lcc^* 

wSttihttmitktutttii.  5  ti^rttbt  hifiitttti»  tui  tttttrf' 

'  %  AMsVi  ^itistitM.^Jnttirium.  pttimtm  slttrim  m  firm 

ffJU  mcqtur.  Inttei.  9ffitntt->fm&m  ttm  'tutlttf 

f  BxbmrtdtttiofitOm  piitMttuit'  4  Hmrtdit  itifiiiuth  md  ir.tcrtv^ 

fitm ,  qum  filiui  ptr  ttt^tmt  pttitntm  mU^rius  m/ermeLf 

tx  fi  imfiitutum  ptttSi  mc^  ttttrigmcjfaHuJuii^  rtfff 

^ttirtrt  pmtru  hirtdkMtttit^  Imriter  non  vidtiU^tVmlet  tm" 

ttmfktmttttfimmmtum  dt^  iutn  in  tt^mtttMtt  fmA^ii^ 

Sureeomtmtttiuttmdttlurtt'  uriiUtm, 
utjdtmiurtrtghikidtut, 

C  A  P.  CI. 

PR  AMirrsNff  A  crgo  in  primis  eft  qnaedam  qu^ftio  ae-' 
cc/Eu:ia»qtuecon(lacit  &  ruperioribas,dc(cqucntibiis»(ciUc 
an  teflacorpoflic  fbrmam  lcgis  prxtemutcere,at<}ue  imnuitait 
injureiuotmtiliasrcdumyvclicel  rcgulariter^qui  fiiium-tiepcH 
semque  ez  eo  tn  potellate  habebat^  nliiun  tan  tum » non  etiam 
nepotcm  {uum  iKKredem  babiturus  crat«po^t  tamen  c£cer^ 
npercontrarium  neposrantiim,nonctiamfiUttt  fibi  iiiiia  ht^ 
.  rcs^at.iicqucdifpcoiarccoQtra  formam9&  traditioncm  text. 
m§fui  Inftitut.de  h^Lred  qtialit  ^  ^ftd.liifiktmM  htrei  qud  mhm' 
t^m.^ljitfttit,ff,de lihe.  po/ihum.l.cum rmtioff,  dt  ii» dumum- 
/#r/<i»,quaittre^quiapuicltra,alci(Kina«4c  amoena  matena  cft» 
itujuOnodiprxiniuimusconclurionem. 

FiiiuscxbarredacusnonfitittttsliflBrespamcz  te^bmcmopcc 
Acpocem  cx  (e  in{Ututum« 

Inprimiscnim  aduertendum  eft  omnes  noftrt  jcois  pncco- 
ptorcs  iH)  ccntiiffc  modo  verum,fcu  notifHmuro»  indubitacum* 
iyicjurudttilis  clcmcatttm  obi^ttaiU  fitiiimfiim.  cilueredaciiy 

ctytt» 
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%b}as  filius  tcftacoris  nepoS  ab  auo  infticuciiis  «(Tct/uuAi  hxte^ 
'deii\  auo  fucuru  cx  pcrfona  neporis.nmul  atquc  ille  nepos  poft 
ihortcm  ani  hartcs  cxtiti(ret,qiiJcafrcrtiocopcrtinc(;vt  tntelli* 
gatur  fimul,atq;isd,eccflcrit,de  CujU^h.Treditatc  agitiir,  ncpo* 
ccm  inftitutujTicihacrcticm  fuum  futurum,cnnu"|;  hxrciiiraterri 
ab  ipfo  ncpotcillico  abfccfluram,inq-,  pati  cm  luum  cxfucrcda- 
tum  continuo  tranfituram,  vt  is  non  folum  c3m  ipfo  iurc  ac^- 
rac,fcdpra:tcrcacum  ijsdcm  juris  qualuatibus  cam  hnbituiut 
iit,cum  quibus  rtcpoti  delata  fuit,vt  ipfe  ci,cujus  dchaeredikatc 
>^itur,liuis  h«ctcs  fiat.qucmadmodum  &  ncpos  fi  apud  cum  ci 
hxrcditas  manfjra  cffcr,fuus  quoo;  hcrcs  auo  ficrec ,  Hanc  fcn- 
tcntiam  ita  intcllcLt.ini  obfcruat,ac  vclutvcatholicam  difcipli- 
ham  rcligioltirimc  tucntur  omncs  juris  vtriufq:  profcflorcs ,  vt 
ab  ifta  ductruia  dcclinatum  nullum  inucnias,qualcs  funt  Bar./A 
Lquiin  alienk.§.intcrdumff  Jtac^.hdr.quc  ibi  fcquutur  Imol  Ang. 
Cum  Arct.Alcx.f#ri.(^ji>j.Iafc«/.i.Idcm  \:iUnlfiqu:ipofihttm.  f. " 
fifiUnm,n.  X  5  ff.iU  Ube,(!>i^pofih  .Idcni  laf m  Ifi filitiiJjMfis 
Axct 9chiao,mLfijlRimJiiikc0iiMt.M^  mcipit  fitk  eMifkl^fiitMii 
j^li^  cr;e/^^«R^*BaicJn|oLff:PaaL<»^  fmtLinfin 
\ako\.m  t,Bi)rBMku,de  ttfiamJbnoLimLGMtUlii.Sq'''^^  teifkff,  dt 
Ulf.(i^pollk9LBmzB.kC<AA^U3M8tt6.S.^qHidfiiin^     \  1  f • 
poftPecrJacoh.Bald«&  Ang.quos  ipfe  Alit^2Lt.ffdt!ii.  pofihu. 
Carclanior  m  Ijim fe  p4trk.nimk  ^vki  DH.titkim,i.C.viute  Itlf.ldi 
Curcl»  Lfi.mtm  44,mdJkSoc  Leum filio  ff.de  Ug,\Mu.  2f  .Fotcu. 
ktd,^.    ftMlfmiltie^t.mmtMti  eah<Iefn  quoque  f^uccntiinf  i^- 
clinac  PetCl jlcob.biii Alber.BaLll^i»$.  itkwrdmn.  du  m  exifttm att 
eain»qai  pec  alium  ha^re^  extftic«^aalis  eft  filios  in  (pecie  iioOrit 
4am  cisdem  qualicatibus  hxrcdem  fucurum  •  caiil  <|uibas  txijt* 
tCrachatecsiSyquieii  hxreditacem  quarfu^rac.  *    .        .  \ 

Veramenimvcro,&{iab  hac  recepcidima  f«tt'teifci4  nallo» 
vnqaam  ab£e«(lerit,ipfc  aufini  concrariam  ftiMceiitiam  Veriflr^ 
mam  diccre,pro  qiiain  primis  vrgcc  calis  coiffiti(hrario;eam;qtti 
fct  aliilm  h^re^extftic^qaatiseft  domintis  paterac  qui  hxrediu 
€acenlpcrrenium,filiumiieacqain|fic;n'6videncur  proprie  hsc- 
tedcs;idcoqueilia  condicio.quisquhmibi  hqrcserir.in  tali  pcr- 
Ibna  non  vcrificatur;idq;fcriptum  rcliquit  Vlpian  ;n  l.t„fj  m  leg. 
^uiUhcrtiit.hdCverba.f.de  t/.v/^.ficcrgo  h  in  fpccic  noilra  ,  is  pa- 
tcr  cxh^ialatus,c]uipcr  Hlium  baercs  cxillu^nccjilimplcx  vui]|^i* 
lUyc  hxrcscxiftic,cautum  abcft  VI  fuus  h<^rcs  videatur. 

Dcindc  in  cindcm  paL  Ccni  multum  mc  mouct  cgrcgium  Vih 
^iniani  rclponl"um,t]ui  tn  l.fi-n.fd?  and.  irifltt.  fcripcum  rcluyj  'i 
i;cfcrrc,vtrum  li!uis,o^uiapatrclub  conditionc  potclHau.^  ai- 
bitraria  vt  ht^-rcs  fcripiUv  faitf,ncp.)rcm  cx fc fubftirutum  bia'^ac- 
fii,ncq;  nc,v:  li  no  iiab'ivru  :pit:airr.cj)ikgirim*j^^triS:t  ccl^a*'  - 
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fyintn,9ccondmontm6t(eeifk,9c  tdlameotuni  cuaniuirc,^ 
mum  filiuni  pau  i  intjcftato  luttm  U«td^  inftituifle  dicamusif 
'   ttnantere nepotes ex(e(ubftittttoshabtterit,tuncmtllovltim« 
vitjtipirittt&cottdidoinftitationisclcfeciirc,  &  per  hoc  infti* 
ttttioni$gradusettanuifle,ha:reditatemque  k  primo  gcadaib- 
iced^tem  iniecundum  gradum  (iibftitotoris  m^graile,  inigran- 
temque  ncpocibiiibftittttis  ip  fo  jure  acqQifitam  fmfTcf  acquifi» 
tamqi  in  filinm  ejttS  inftitntio  per  deferam  coditionis  ettanaic» 
jurcPOteftatistemeafie4(icq}eiacqm*fitam,qaoca(ii  &  hoc  eft 
qaod  exp^diBtttsJarecottrttlttts  licet  no  ignoraiieiir,  filiam  ner 
ttepotes  hiered^  patris  ficn,camcn  non  dixit  legieimiun  (utt« 
aenzredcmpatri  cxcirinc,c|iio  ficTtlnrccofiiltonim  rubtiiifit«  < 
>  mttsPapinianvsplan^figniiicaucric^quodcttm  filitts  ccftatoni 
pcr  nepotem  ^(enatttmab  auo  fubAicucum  harrcs  exiftitytoac 
cfte^utancum,non  cciam  nominc  hxtns  fa^bis  VideatfUtVtper 
hocttoniblum  ccftatori  ruttsbarics  no  fiac/cd  neq;  etiam  hs« 
rcsfiat»quod{ifilius,()uihonoreinilicucionis(e{l  cnim  inftitu- 
rio  fummi  honoris  inLluUMn.fffiqmi  omiffm€0uff,ttfia.  LjfliMm.§, 
fid  fipmh ffuliUgii.prdfi.]k  pacrc  aifc^$>cum  no  per  fe^rcd  |» 
1     fiiium  (uttm  patri  h^rcs  cxifVicfuushartcs  n6mccltigicur>Tt  ibi> 
quancominusfuushzrcsinccilijgicurin  (pccic  nodra,  qu^  ha- 
bcc  filium  fumma  cxh^rcdacionisignominia(Mfjtf«/iPi^pflki9/r* 
ffde inoJfic.teiis]3L  ^atTc  nocatum  fuiifc. 
V     ,  Ad  h<^ct  canHcm  partcjn  vciicrcm  cfTc  doccmur  cx  ipfbmet 
ai j,a.quod  noftratcs  turpiicr  in  cotrarium  pcllcxit,nam  L^min 
0U9na,i.interdum,c^\d.m  iu  tribus  iui  partibus  expcndimus,npcr- 
tcaitfilium  neccllarium  h<^'rctlcm  futurum,n6  autcm  fuuni,ac 
ncccflariumjvrpcrlocumacotrario  fcnfu.Itcm  per  Locum  ab 
inchifioncvnius  ad  exclufioncm  altcnus  fcntentia  nol^ra  cui- 
dcntius  probeturquam  longa  contcntionc  cf»Gat,ncc|;moucoi? 
f|Uod  tcxt.ait  patrcm  fuum,&:  llnc  adi tionc  facit  hcrcdcm,  &  q- 
dcm  ncccifarium  nam  pollquam  lurcconfulcus  patrcm  dcmo- 
(\rauit,cum  dc  qualitatc  fuccclT^onis  jdlurus  ellct.fubiun^ic  & 
quidcm  ncccilarium  ccilulto  prctcrmittcus  qualitatcm  fui  ta- 
lis,&  cuiM  in  illo  tcxtu  cotum  co/nmunis  opin.rcpofitum  00110«« 
cacumqifueritpr(jfidium,fupeR,vt  co  cxclufo,  rcccpta  reiicccia 
4iicrmisnudaqimancac.Mcmor  prxcercaquod  ab  omuibus 
biquc  rcceptum  fit  exh^rcdacioncm  ad  cfFc^um  fuitatis  cxcin- 
gucdc^-  pcr  adicionemh9redisextranci(i'/^f«^iir/^ifi9.$j6[^OMi 
$xh4HdMtio  ff.de  bo.poff.twttm  tMMdfiiieb»mbati$.ffjid  SfBmt,  Ijl 
fiittotMuttJt.^.  tx  tefiam  ff.dt  i#ir^.)ekiftentiamqi  h  %  rems  necc^ 
iar ij  qualis  «ft  nepos  in  poteftatc  ab  ano  inftitattts )  parem  tSt  ' 
cxequariq;  aditioni  eztraiieomm./.«M»  konu.ffM  ucquir,  h^MM 
dimdtdthmtmfin.  ff.  Wei&4rf.iK^r/«erg6vtfiiitasfilij  cxh^fedati 
^radt«iciwmwMneosttmcitinguuujr,ita&  per  cxtfteftciam' 

j  h^re* 


Oigltized  by  Googlc 


FART.  I  LIB.  m  CAP.  CI.  totp 

liaeredis  ncceflarib  6c  confequcnter  rcmcl*excin£la  conualefcerc 
jaon  poccft ,  iqui  res.§j$r9Mm. Jfdtfilut.  quo  fit»vc  poftquam  iura 
iaorum  tii  ipfo  propccrfiiiezhcroij^tioiiem  (ie  confirmacam  o- 
ttanuerinCjin  eodcilii  rena(ciiion  poflinc,liccc  in  ncpocenon  in* 
ccr<licancQr,«r m $ir« dmMWf.(^ i^ifiUJaJlitJf  k^nd  quAMhim* 
^^fl  i  fa^  laflMhdir^dtm^miUtte^dtffinmU.  Enimnero  abfe* 
num  •(Tcc,  ciim ,  qni  in  icftamenco  fuicezhanredacuSyCodcm  ie» 
,  ftamencoruumhfercdcmauoficriy  hanimque  reram  nacuralis 

•  inccr  (e  pugna  c/lec,vf  m jumUti^  Ummflrum.f  d§  rtpd  mriiJncc 
mt  moaec,cxhcredacas  aitqoando  hxrcs  ruus  e  Aiciacttr , 
mmm.  S^mctfi^i^/kmhsmKf.ditmficJiftMm.  illud  eniiQ  fic 
ab  inccftaco,non  cz  tcftam  ento. 

Vfjfs^  prKtcrear  quod  (ermo  fimpliciter  p  rol  a  tus  i  n  tctligi  tur 
dcprimacantum  sxct^l.loues.  ^.hiefirmtnr.  ff.  deverharum fignifit. 
ttmUrimonij.ffqui  fj  a  qHibmX,flf$amfnfiin.ffpro  focso.  l  interfi^ 
unmt.§fim.jfMfMfitJM.<\VLO  fit,vc  cum  ncpos  ex  inftitutionc  hx- 
fcseztitcrityiion  poflit  ncgari,quin  ipfc  propric  hxrcs  FueriCyife* 
^liqaiomnasimproprij,  cum  duo  infolidum  hxrcdcs  cffc  non 
poflint,/.^M04/r#«rnB.  ^.vmdm.fuUr^ulJur.  ifi  vt  etrto.  §.fi  dttohut 
vehitulum.Jfemfmmk,  eodcm  quoqaepertinct ,  quod  vulgo  diei 
rolcc,vcrbaqufleprius  non  perpoftcrius  intcllif^cnda ,  / 1.  §  qHiin 

•  ptrpttuumff'.fi»gerve^ig  Soc'm.inl.\.colum  i.jfdcvfl  ncposcrgo, 
qui  prius  hxrcs  cxtitit,is  folus  fuus  harres  rcdc  ittr  f  ir ,  non  pa* 
tcr.quipcr  eum  hxreditatcm  quarliuit:  iscnim  niagis  iurc  pa- 
trio,quam  harrcditario  qu.TfiffQ  intclli^itur  ,  ar^um.lfi  infaiiti.in 
verbtjutnfsiritMimidMtr.CAfti  imiptatM^i.LLfj^  z.  ff.de  cajir» 
fecu. 

Deniquchancpartcm  cogimur^cncrccoa(5la  &:pcrcmptoria 
ratione , qux deducitur cx  cgrcgio Pauli lurccoiifnl ti  rcfponfo, 
C[Xi\  inlqu4Titur.ff.de boms liher.  lcriptum  rcliquit,filium,  qui  cx- 
hxredatione  fuamotus  cftabhxrcditatc  libcrtorum  patcrno- 
rum,  ad  quam  ncpotcscx  co  pcr  leecmvocantur,  non  dcberc 
eandem  hxrcditatcm  confcqui  pernliosfuos,  neociofa  clufo- 
riaque  lcgis  tcftatorisve  prohibitio  videatur ,  fi  quod  fuo  nomi- 
nc  confcqui  cxhxrcdatus  non  potcft,id  per  fuos  nlios  confcqui- 
tur^fic&infpccic  noftra  planc  eluforia  reddcrciur  cxhxrcda- 
tio  teftatoris ,  fi  exharredatus  candcm  hxrcditatcm,  eodemiu- 
rc,quaIitatc,priuilcgio,  honorcmqiie  per  nepotem  inftitucum 
confequeretur,  quo  habiturus  eflct ,  ficxhxrcdatusnunquam 
fiiiflet;  nequcadrem  pcrtinct,  quod  totalitcr  nepotcm  infti- 
tuendo  id  perlbififlc  videatur:  namlic^tper  in(litutiopemtie> 
potis  videa^ar  tdbtor  pcrmififlTc ,  qu^d  emolume^tiim  hctcdi- 
tatis  filio  acqainitttr,tamtn  non  pcrmifit ,  vt  eodcBi ittte tfe ho- 
norehcreditasapud  filtumman      ,  quo  manihra  tSt%^  fili^ 
^fzfawedattas  tion  fuiflec,  alioqtti?idcrctttStefbtoriMlicnrft; 
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^i{edirporitioaeiti»qplodincrccUbilc  cft,  argl-i.ffJemiUi^efiA 

notant  eloir.Bax^&  omnesml^  §fifiitm.fffd§Uiir.tif^p^mmm^ 
tftqtteiupreinimomencj>quo<ifilio exhdccedaco  ncpo^ tii0ittM-  * 
tur :  naTn  liccc  commodum  pectt^tariuDaficapud  tilia^^  tamop 
^onoc  ii^iUtuMoiiis  apiui  nepoteqi  mavfucus  eft honor  aiicem 

inftitutionisprccionorcftemol\imentohxrcditatisetiam  opu- 
lcatili\mXjl.lultMnu4.fffi^mt$ffji(pt  caufa teflMrn.ifiltHm.  %.(§dmf 
p9fti9.ff.de lig.fr dji  (icnique  conflat,  cxharrcciatum  haberi  prp 
Tttiortuo^  i.^.fi pf4tpr.ff.de  coniung  cnrn  etnMniip.  quo  fir,ruuxn  haj- 
rc.lem  ficri  non  polle.non  magis ,  quani  fi  rcucta  mortuus  e(Iet. 
Kcqucnie  niouct ,  c\\\oA  Iki-' editaiis  commoda  habcac :  iiara 
auhuc  vcrum  cl^.cum  pio  mortuo  cllc  quoad  nomen  ,  Ipccicm, 
.imagincm<!{uc  hxrcdis»  ^ (^\ioa4 t^culum  ^odum^uq  ;^Cj(|uiii- 
lKuus,c]uodc  agimus. 

Podrcmb  his  piane  adAipulatur  Vlpianus  lurcconfultus, 
(n  l fiipMtroni.ff  de h^nu  Uber.  :oi.am  hanc  liinmic  controucnianA» 
\  b;,rollquani  nol\ram  depii^gcicL  ipcc  icm  ,  aic ,  tilium  cxha:rc- 
da.um  ,  c]ui  per  ncpotcm  na:ics  fic  ctkclu  tantum  ,  noii  cciam 
iionnne,ncC|Uc  honore  hxrcdcm  ficri,  nonmagis.inquit,  quam 
(ipcrkruumiDftitutumharcsficrct,  nuicque  tucnire,  vtialis 
fiiius  c.vhxrcdatus  a  conira  tabulas  bonorum  pollcilionc  libcr- 
^orum  paternorum  fubmovjeatur,  non  fccuSjquam  fi  nullo  mo- 
clocmolumcntum  patcrnarhxreditaiiihabuiirccvt  contra  tam 
apcrcum  lurcconlultii  rclpojrum  co^cendere,  non  pcrtinac^s 
4^o^o,  vcrum  tcmcrarii  quoquc  ho.miniscijevidcacur.  Adhxc 
^on  miniis  opportuncracic  ff.  dt  Itg.ptdfi.  l  is  qm  in  ptffe/i^cj, 
tnprinctp.  c^ucm  per ce  indttcas ,  fcifahanc  partcai  oUm  ioce^ 
pluca,  ^uam^Qo.  p.jradQxai|>.ubliacSalmaacic«i3icbamur,6r 
(lcinde  Kmperbasc  pars  contra  rcceptatu  fcuten^am  v^fioK  wa^ 
)»isvi(ac^ 

I  »  Inilrffurtoppprtuiie&YtiUtec,  quodii^  (peciej)oll(Ea»  cmii 
hodi^adfiimicatcm  tcijlamenci  dcfidcratur  {itolus  InftiturioK 
«is  in  ^€tioikzBli},vfiBMab.tft4mm  deMppitJLeog.  $*edm4  qM^ULj^, 
<J»4uirffMr.j|^  IrW.CJSr  M^^.c^rtc  nfilium ,  cp  ^epocci|i 
inpotcftacekabebam»  &filiofxh«;i:cdaco  ncpoccm  hacredeiy 
feciylic^t  pcr  enm  fiUo  mco  cxhxredaco  vniueda  hxrcdicas  me^ 
acquiripotucricrcamen  adhacicfftamennim  cftipiio  iurenai- 
lum,quia  fccundum  nos  is  filius  iurc  pacrio  can^um ,  i^m  etiar^ 
iurc  hxredicariomifai  lucceilifle  ridectir*  nec  fiiusharres  milii 
fxucic«  rcdeipoiamf^iicum  fancam  ba:rcdicatis  acquifillc  yid^ 
cuc  pcr  filium  fuum ,  non  fecas ,  quam  illud  acquirec  pec  (cciiai|i 
fuum  caftrcnfispeculi9»^iiem  ^go  hxrcdem  feciflefDft^fCpef  ^ 
4c  hxredi  t  a  ti  s  cmohunentiim  ce0ac  imuria  exh«redarionis ,  n 
probinc  fundamentanoftEa^qiiaminiuriam  pociisiiDum  aa£iBi«» 
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00  mjhd fmmdtmk  iaumkimimhm  w^wiiiimmp  i^^mmkmm 
kfmmtAm  6*  iAmu  mfim,  iM^rteaetttescoouBiMiefii  fenott* 
ciain,diiii;f(ttin  i^ofiniiiiiif-eft  le^nibros*. 

liienorlmiHker,  <\^od  cmnitiMre^a^finmiaceB»'telb» 
aientfpaternr  finiilicer  Mderetnr ,  ^oodfiliiis  tnftitaatnr  ,  vel 
«id«f «decnr  ex  aliqna  ex  auafBOfdefiun  oaafit^prtfiiaia  4  $4f« 
ikd^mmm,  ^S-vmfm mipkmmabm^.  vei es  ali|f  paccm ncio« 
jicn  hfDentito  lecmidum  coflHlHUKmr  ^fcntiam  ^  cjaan»  te* 
iicttBOuMimi^ftaliosmdLfa»fr.*MR  i!rrir.  ^aod.  fi  HlHiaaUiec 
cxfateredatuf  cfiet,tcilamentnmnoBvalerct,  nec  fttftineittr^ 
aBficntioBemncpotis,ex.ciiius  pcrfonafilius eam luercdicatcTn 
acauirerc  podet^non  mag^  quam  fiiiltnerecttr » fi  is  ncpos  mfb» 
*  «■nisvel  nrori  c(fciy  velinferiimnacuranoBcircii.  JeifaiBidli* 
^  tiaxJmdiMjmtkim  mn  Iket.tum fimilihm.  \\ckt  CdiCBtcacBfl»-- 
mBBtm^cCBtfam»  aliBdcrodibikno  i&hac  (pccic  relponfiw' 
nify&£ictt  multuni  opporcun^/quod  uadit  Y>^cM&inlM4rt4mu 
num.i.JfdinffUitimit,  iLAleM»nd,iMLSiim^jU^gjfrmif.0dt^ 

Dcmq;  t  ^is  valcrc  bxrcdis  inAmiciofimi  ia^ni  ad  incciro-  ^ 
gationcm  alccrTus,gloffconimunitcr  approbata  f»  Uuhimuuim 
xtrb.  qutmMdmodum.  C.  dt  ttjUtm.  quamicc]uuntutCynus>BartoL 
Bald.Angc!.Sal»c.PauI.  Fulgof  Alcrand.Cof  i>.  &  laf  f^/ ,  rnun. 
cjui  cnm  ca  ait  c^fc  communcm  opinioncm  Curt  iun.  conp..\%%^ 
ctlum.i.lH^.2.  Id  quodproccdit ,  dumaiodof  ufVatoriftoi^  cilct  | 
morti  nimium  proxtmas,Tt  tcncut  Paul  rir;i./>««(^»/M//i^WA.lA# 
tum  humsHS firAgiUt/u.C.^uittflamnsum f.ic.p<iff.  Ucu*4^uc  Pauil.ri» 
l.s.^  fi quu its.jf.de  vtfborum ablrgstitnihut.  v b i  S oa n Jt wn. k  C r- 
txnum.i.  cxAum  t.  Guiliclm.Ponta.wiim.i^.  cjui  lianc  crte  comum- 
ncm  opmioncm  tcftatur  Albcr.PapicniiJ,  ijucjh  ?ct'cn&fcc]ni- 
tur  loan.Andr.ad  Specul  tit.dt teflMmen.^  in primi^jutm  9-  Aurou. 
in  cMp.cumtiki.dt teflam.  firmat  cilc  comiauacm  opiDioucm  Vxq* 
ccnt.Heiculai»  d.§.fi  qutt  itM  num.icy.  An^cVAictmjn  priiHip.  1»^ 
ftitMttftmn.  «jui  firmar,  vfibusfercanbusidrcccpium  ciTc.  LucL 
KomjitLitrit.ff.dtMeqttir.hMred.aum.\e.  Ioan.Imol  i»  titfivy^i/*- 
kmJidfiiumffitic.f.dtttftMtttt*LMuttm.  Sylua.rM^54«Bak9.  Alc&  • 
Ma;|QLi2.BMMr.a.li^.6.&ibi  MolinacussnBMfBtfr.  Hippotyt/B- 
^44y.  %ii^t£}ib.^jrt^nforttm»tMMtL%^  RomaBdiB^iqi^.  .Socia» 
Bepof«M^it}4WMB.t9<»BB>f.  DeciBSMi/C4S9.iinetflQtea^iB 
coatcatittm  incUBat.CatofatRttinuBi^adlBiLair^.iJ^ym.CrfMet. 
Mi^ii7.BHfB.i.  TfaomaaCUammadcasM^.75.if£B.i<B»j^ 
Pau].Caftrepfif  iif^i55.filfBfciMi.StcphaB>Beiciaiid.fiqf34f. 
fMff.tfiii(.LRodecicttf  iaarcf  bI^^  CaiolBsRittBBa 
#M^f  .BMBP.t4ij^.a.  idemRuiuaf  ct9filKmttim^$*lik%.  CeaieBa 
tonfi isii^-iJBi«B.i|idem cmftLj%,mt,u^^dM  idem fii^&.pBA  ' 
|i^4«  SociMig^aaf  jfafB.7ii^^  idapi  Soctn^cBi^ablWMiJ^-JlM^ 
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fiirefiirpoficioaeiii«qplodincrcc{ibi1c  eft,  aixl.i- ff.de  mrlstJeJlMim 
iiounc  gloiTlBact&omncstiv/  5.  §Ji fiU$*6.ff.d$liir.fj^pafihia^ 
cftque£upremiinomcnii,qUQ<i61io  cxhxccdaco  ncpo^ioikitiM»  ^ 
tur.:  n.am  liccc  commoclii^s  pccu^iariuqa^tdpud  tilmii^^  camQi 
Sonoc  inihcttuonis  apiul nc|[otei|i  maiiiimis  cft ;  lionoc  auteii 
inftitutionis  prcciofior  cftcmolvimcnco  hxrcdicatis  ciiam  opu- 

f9rti9.^d$l§g.prd/l  dcnique  conftac,  cxhacrcciatuni  habcri  prp 
bioi  tuo,/  i.^.Jt pf£tpr.ff.ds  conmng  cHrn  emMiip.  quo  iic,ruum  h*- 
re.leni  ficri  non  pollc.non  nugis ,  quam  fi  rcucr.i  mortuus  cfTcc. 
Kcqucnie  mouct,  quoti  haricditatis  comnioda  habcat:  naixi 
auhiic  vcrum  cft.cum  pro  mortuo  cllc  quoad  nomcn  ,  fpccicm, 
inmgincBiquc  hxrcdis,  ^ quoa^ c^culum  Jiupduiu^UQ  ^jquiii- 
lioais,quo  de  agimus. 

Po{lrcmo  his  planc  adftipulatur  Vlpianus  lurcconrultus,  qui 
i/i  l fi.pAtront.ff.de hnu  Uber.  :oum  hanc  dirimit  controucrii.am, 
vbi.j  oltquam  noAram  dcpingcict  Ipccicm  ,  aic,i;hum  cxha!rc- 
diuurn ,  qui  per  ncpotcm  haies  fir  ctlcdu  tantum,  nonctiara 
nonunc,nequc  honorc  hxrcdcm  hcri,  non  magis.inquit,  quam 
(i  pcrfcruum  mftuuuim  h.vrcslicrct ,  indcquc  cucnirc,  vttaUs 
hlius  c  .hATctiatus  a  contia  tabulas  bonorum  pollcllionc  libcr- 
^oruni  patcmorum  luImKni|catur,  non  fccuSjquam  li  nuUomq- 
do  cmolumcntun.  patcrnxharrcditatiihabuiifccvcconcra  tam 
jpcrtum  lurcconrulti  rclpo^ilum  conceodcre»  noii  pcttinacis 

.4no36,  vcrum ccmcraiij quoquc  honumsc0*evidcacur.  Adhar.c 
^on  minus  opporcuncUcic  ff.  de  leg-prdji.  l  U  qm  in  f^tejlfue^» 
Mprincip»  (^ucm  perte  inducasi  fcitabanc  parteoi  olim  incc^ 

5Iuu  >  ^uam  700.  p.aradpxafipublicx Saimanticte  tuebamur  ^  9c 
cindeKmpcrhzc  pars  concrareccpcam  (entcnciam  v^iioc  tuo^ 
l^isvifiie^  V  • 

I  ,  Inferjturtoppprcunc&vtiUccr,  quodin  Q>cciciiol(i:a»  cuipi 
hodictadfinnitatem  tc^amenti  ^clideratur  latttlus  InftiturioM. 
iiis  in  per(bnafilij,fr/m4Mtfl».t|raan  demfpelLcdg,  §*idm4qu<n^Htj^^ 
46^siiitlmt*tft^  Hut.CJ$Uk4T4t»c^ttc  finliam » ^«i^  ^  iiepoteiii 
in  foteibte  habebain ,  ^filio  pdia^cdato  nc^qtera  ^redei^ 
6ci,lfcct  per  e^m  fiUo  mipo  eibjcrcdato  vniucria  hxrcdicas  mca 
«cquiri  pocucric |amen  adbuc,'  teftamentiim  «ft  ipib  iiire  nut^ 
lum,quia  fccundum  nos  is  $hus  iurc  patrio  tancum ,  nfO  etiai^ 
iure  bfleteditariomiiu  fiicceififle  vidctar.  ncc  (uus  hxrcs  milu 
fKtitit.  fcd  ci^oiumentum  (antum  harcditatisaGfut^ficYidi^ 
ttir  per  lium  fii|im  j  |ion  fccas ,  quam  ill^d  acquiret  per  (enuu|i 
fuum  caib:enfispecu]^»qoem  ^o  hxredem  ircciircm^^fCpe^^fU' 
Jebaeredicacis  emoUimentttmceflat  jpitiria  caharxcdiaponis  ^  n 
probanc  fundamencanoflraa,qaain  iniuriam  poctisimttm  aufcr:* 

t 
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0ttmfird fiwtttmu  mumk  mimimi^mAiMMJkiiinm^  ^framkmm 
Jtptmmthm  ^Ubmtm^mf,  licirteBeBtes  cenuBiuiem  (eiiroi* 
aajn,dtaei(tim  verofimiliiit^  scfpon&ros.. 

ftilm  nr  imilicer » qiieil  0»  ime  rcgio  ai)finiitiaceBi*tfft»» 
maitipttfrni  fimilicer  dei<lcr«tiir ,  (juod  filiiis  inftiouitiif  ,  vel 
txHarrMCcar  ez  aliqoa  ex  qtut  aordeeim  eaa£»<aprtlKii  ia  i 
ikd^H^w.  ^itsHfm  tit^kmftmtkm^.  tcI ea  alijs  pacemcatio« ' 
siciB  h^bcn  tibus  lccQndumcommuiicm  icBteodam  ^  cjuam  te» 
miicm>aiifimtpoftaljosm4aMi^  qaod  fi  filHis-aiker 

cxhxrcdataseRectclhmieatnmaoavalerctt  ncc  fuftiactaryct 
Bnficatioocm  ncpotisBiex.cuius  pcr{bna£littseam  iueredicatcaa 
SMniurerepoflct,non  mag;is  qniuxrttflinerecur ,  fi  is  ncpostnfti- 
«iniSYelnonelfci,  vclin  fcrum  nacuranoBelUa;.4eis4iatcil». 

tcxt.il» iUMjtmhtm.nm IkitMtm fimilihm.  Wcli  ccncncc&coni* 
mantmicntencran»,  aliudcrodibiUfic  i&h^  (fccic  retponSi*. 
rus,&  facit  muliuni  opportunc  ;quod  ciadit  Dccius  tnlJtdrtdmt. 
num.i.ff.dtrtptikimrit,  iL/i\eiUkd,i^LStim^jU^imJl^t^ 
tttlcid. 

Dcniq; f  ^cis  valcrc  hxrcdis  inftjcucioiicin  £i<fKim  aH  in tcaro-  ^ 
gationcm  aUcrius,glo(l.communitcr approbata  l.tHitsmm.m 
xtrb.qtumMdmo  dum.C.  dt  tfJUm.f]  u  a  m  fcc]  u  un  t  uc  C  yn  us » U  ar  t  o  I. 
BaU.Angcl.Saiic.Paiil.  Fulgof  Alcx^nd.Cociv  5112^»^/ ,  VHjn.  lO. 
qui  ciim  ca  ait  clFc  communcni  opinioncm  Curt  iun.  conJil.\^%. 
tStlHm.i.ti^-z.  ici  c|uo<i  proccdit ,  dammojlof  ttrftator  ikw^  cilci  | 
inorti  nimium  proximas^vt  tcncnt  P a.u\. m IJMts  c;>»fultt//!mA.^st 
tnm  ht4mxn» fra^iUt/u.C.t[ni teflamentMm f.xc.p&ff.  idcmi^uc P.iul./» 
i.i.^.fi ifUH  i/a.JffievtrhorumohltgatiMish^fi  t.  vbi  Sacmji«w.«  Cor- 
tznnm.i.  adum.t.  Guihclm.Ponta.nKiw.i^.  c]ui  hanc  cflc  commu- 
nem  opmioncm  tcftatur  Albcr.Papicnlii,  ijucna  rcfcit&rcqiii- 
turIoan.An(ir.ad  Specul  tk.dtttftHmen.^.in primisjmm.^  Ancou. 
mcttp.tum tiyi.de tefiam.  firmatc(]ccomi»u»cm  opiBionem  Viq» 
€ent.Heicala.i»  d§fiqHititn  nMie.io.AngcLArctinJS/rflir^  i»- 
qui  firmat,  Tiibuslbcc»fibaaid  reccptum  eflc.  Lud» 
%omJml.i9rk.ff:dt Me^mr.hmtdjmmA:  loanJmol ktikmdttfm 
UmtMlmimffm.fuk$eftMn»'ltmitim^  ifj^tti^.%\.»tmt»9^  AIol  . 
iMi^i2.«MMr.a.l»^     ibi  Molinsmat|i«bM4Mli  Hippotyt^ 
fHL^9'  ^i^t!}iy.'i.rt§onfirmtthtMJmiM^  %xmnmafy^  SoClib 
iicpos«M!/:iS)4MMi.t9  mmfiq.  I>eciosr«e|fC4i9wfieetAii6bia«sia 
contcarittm  incUnac.CacoltttRaitk#M^au(iiLai{&iu4ya.Craiiet. 
Mi^ii7.miM».i.  TliomasGtaminasicasma^7|.iaMfjiNn^^ 
Pattl.Cailrctifis  tmffiLi  i^4tktm.M.\SteftanAtsmmiMt^^  I». 
«Mmeij^a.Rodericttf  ittara«Iir{attiMi^.i|»  CaiolttsRiiiMa 
fmfil.rnmn.%4Mkx,  idemRttiiittS  m9jpL%,»tmtk%^Uk%*  CocDcas 
#»»y:5(9./>i.tjma».i;.idfm  fiii^7S.aaLia.ydl/i^.idCm<ii^Pat.iMiJL 
^imMfujfjmm^jdik^  idap  SoctiMts^atimm 

T;c  4  lawco 


%m  I  ER  N  A  V  A  ^  Q^C  O  N  T  R  O  Vt 
^  (l^aieiitMprocederct,  (i  tcftameiitcim  ficret  ia.tcr  extfftfijbt| 
«onficfificret  ii|tcr  liberos,  ftin  (pccicqoftra  :  aaindiSliuiv 
ckbrrcdaoiyiiepoteinqqe  ex  co  ctiatii  ad  intc^rogi^^op.cm  akc» 
rios  bflcredem  (^ripfi.^fi  mortip'<Mnintts cflem »  valeret iniUv. 
tiocuffl  fiiiiofclibcrorum.  MfffHftJfii.C.fiimilMti/€4A0cHi^ 
ti0imM.ijiximpefft&f,Cik^mmtmt.  auoniagisillius  odio(xa, 
bcredationisTirieseoeraentttr.  quod  hoc  adiuiiTo  cttenit:E^ 
go, &c.  mrgMmmXimm  qmdsm  ff  de  lihtru  ir^poflhmimMmBmiiiX 

cmiaiUNiiun* 


$  T  M  M 

iommmu. 
4i(niM(hm  ttfmur  fttpt^  fm-^ 
'  mhtmtOytwm  mmmmn, 
L  ).tit.^.Uh.x.ordm, 
Mon  tchtfmo fupermnitntey 

rttmpatur  tifiamemMmtCtmo 

€emm$mi^mrsMUtr^  mm» 

muHem. 
JntelLl.\.  ^  4,  fitjML\*  i^.5-«fV 

dsn. 

I  pepertMto  h^redittu  dats  defer» 
tur  legitimit  haredibtu  tefla* 
.  tori ,  eum  communi  y  centra 
.Accur.GttiLlUoyn.Btar,(^A' 
lios. 

^DecUratio  l.  2.  tii.  de  los  tilcal-» 
des,  lih.i.fori0rdin. 
f  TtfiMtnentoptrtrrorem  tefisH' 
tit  vitistt  htrtditm  Ugiti^ 
ttoit  dtftrt$er%  ttm»  etmnm' 

#  •  ■ 


qut  ttjUtititifkOitmmymti^ 


• '  C§Mi9itmtitiii^  tmei  tsstt&^ 


7'SptirimfimJbiMnm^ 

tm^  mleapif  im  f^JfWiMi, 
&fm40irtliB^timir,ltffH^ 


A  S,  I  A. 

fUtMim  inrt  r^^^  ^imfi^ 
mmmimi, 
f  SfHriusnUeMpiimpMm^timH^ 

ampliatur, 

I  o  Naturalu  filim  vt  futcedat. 

II  Nattiralts  filiiu  ex  corseuhimt 

fauorabilier  eii ,  qHam  fi  ex 
fiorf/im  ha^i^Mtt  nafceretur, 
cofftranouijpmost  quodpyt* 
ce^it  eliam  iure  regto. 
\l  Nothtea  capen  pete/i  ex  teflt^ 
memto pmrUyCum  nout{^  cefh> 
tra  BMrt.AlexMnd.OldrMd.6i 
altos, 

H  Nothi  (jji»  natitraUs  dtfferuntA 
ta  fHCceJfiono  ah  tntefiato. 

14  Bafiardue  tdem  tH  ^nod  na^i^. 

ralie. 

15  NaturaUeeapitdsiMsvndMejt^ 

iHtefiMlo/aUit  vMrih* 

16  NMtnrMUt  fiine ,  &  me^s  Up* 

%7  ifmms^fiim^&n^sUgi- 
iimmm  SUm  tumindi»  mm 
•  mtimiimimMh  vxMrtfmm» 

mmmMm  mtm^  m^ 

tmtrigm» 

It  HmiimilkmfiiimdMi»^''''^, 
umemrii  €mm  UfpHmim* 

19  ttmmMtii,  mtkmtyfmrim,  & 
/SmUimiiiiiniifiJfknifmlrti^ 
tlitimi^m  primei^  Itpiima 
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?  A  H  T.  L  L I B.       C  A  P.  C  It  ip|| 

i\  Spurim  mn  9m  mtmmlh  him  tMti » tmm.  is.  o  t[md p  uC 

fmrit  CM^p§/pt^  i&^nfi  fsmt  fe  refiitmtirtttit.  tttm^ 

(mjs0mtta'pmtJittmmittt§  r§i^ 
p^Uy  mMv*  xu  tmftcttt 

C  A  P  V  t    C  l  I, 

MOi4ACHvst non po(cA facerc ceftaiDeotiim,tf#ii timk* 
tU furofixn^.  tccUfi  vbi  omoes antiqai  &  no ui, 
&incx.(^  ihiomnts^t^mttmt»fimtixt.inamkmtJttit»mKhm^ 

$.  t/Iud.  t  camcii  (txmpusPoacitcx, vt  pcr  Couarruu.nir.  t.  dcj  \ 

ttfiam  nu.xo.  potcftmonachisd.irc,  fi  fibi  libucric,liccnt!am  te- 
ftjiiHi,  (t:c{n\\i.l^CimMah.ingrejfuc$l  x.  CJefacr$fan8.tccU.B2\d. 
in  l  fi ijUMTifio,  in  f^rinc.C  dtinoJpc.tefiament  Uald.inl.final.  C.vnda 
lepnmi.  Pauhis  in  miUtibtu,  C  dtiefiam  mtl.  ^aX^.inMUth.  nifi 
fogati,  c@luw.pfn  C.ad  Trehell.  Idcni  Bald.  tn  i.  i  fi ferum  extero.  C. 
V c  rcfcrt  lulon  vift  fupr^^  B^rb.  m  c.  cum  in  offcii^,  colum.  penult.  d$  • 
tefi.  loan  B^k.  tntrMci.de fenfoniht^,  qu.ig.  Socinus  cotjf  13.  Uh.t. 
c]uos rcfcrt&  rcquiturDidacusCou.irruu.  in c. i  num. 10. tefiam. 
»\\c]md pct  Conn.  confi.ij 6  tn prdfentt  nu.  y.lilf  1.  monachus  (imi- 
litcriurcregioiudcxcllc  non  potcft,  quia  luiiuiisnoncft^^r^ii. 
/.2  tii  dtlos  alcadi^sjth  2.  ordt.exprejftt44  in  l.  2.  eod.  tit. 
.  liUid  autem  dubium  eft,  an  tcftamcntum  antc  monachinTiii 
Cunfcdum  rumpaturper  profcftioncm  fcquutam  ,  &raagis  eft, 
Ttnon  rumpatur,4M/^«M/.  demonachu^  illud,  auth.  nunc  juuemf 
C.de  epijcopu  &  cUr  (y>  in  authene.fi qua  muUir.,  C.de facrofanH .  ec» 
cUf.  nei]uehoc  catu  monaftcriodcbctur  legitima,  Bartol.  Bald. 
Butriga.  Paulus  &  alii  tn  d.  authint.fi qiMmtdier.  Dccius  in  cap.iit 
prafimti/tydtprobatiotulfm,  n.6\.  Idcm  Dccius  qui  hanc  dicit  com- 
muoani  itntcnxitan, confi^i.col.,..  Imol.  »m.iz.  &  Arcc  JiiiLf.fiil.1. 
fdtttfmtt*  Ri^a  m  l. pvne^uam ,  Cdi  rtuoctmd.  domu.  qu^o,  3f • 
h\>\:t2S^u.^iind.e»inprafm$m» 

^\  Cootiadam(i»itqitiamn<!cot«f  leoerePec.  Cio,  ftPutoiC 
iitM.ttmltm.  fi  qmmditr^  quoram  opioio  conmiuois  cft  t> 
cooibm  laibiiem  iUttttm«r§  1 5.  (^mmnn  17*  IiaoL  opI.  JMii.ii. 
]f  thi^lUm.  lsfi>n  itt  ruhr.ff.  dtUkit,  fj^ fi/lhtmt.  itttm.  19*  idem  la- 
toniofNlr.  C  detoftkittlnd.itifiit.  Acmooafteriomloco poftliiii; 
mielleaioot  Ba|<L&Iii|oici94/fl^iv/4^^^ 
fuied  ptoce4it  iecuiidiim  eos»  qttao4Q  tempore  teftamei^u  te*  ' 
.  ttatocoon  ^ogitaoit  demooacKiimofiittirpiatiiUfecQfataBaiv 
in  d.  tmihnt.  Jfqtmmtdiir,^  eft  commnois  •pinio  (ecQodiim  laC 
UdttttLi'/»  9c  iccundum  Dec.  iiitL  t.  iitfrafimis^$t.4h  licet  contnu 
liaiii  partem  ctiam  hoc  cafu  tcneat»  &  dicat  communiter  rece- 
ptam,Alciat  miwf ./Jt Ji^,^p^ifrM.3o.^ ».3i.itaqi omncs  fe.  ' 
Kicoftucoinnt,Ti  (i  tempoictcftamcn^  teiUtor(cogitaQitdc 
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iiof4       FEKNAM.  VASQ^CONTROr. 

^nonacbifmo  ftituro,  tuncpcrmonachationcm  non  runipini' 
fcftAmcntum,  quod  li  icmporc  tdlamcnti  non  fcqucntcra  co- 
•  gitauitdc  monachifrno  hituro  ,  cunc  pro  ingrefluni  rcligionis 
jumpitur  tcftamcntum,  non  fccusqtiam  poKhum.  ar^nacronc» 
lccandaiiiTaamcomniuncmfcntcntiam,  liccc  llcuiuium  altc- 
lamcommnocm  fcntcatiam  edam  hoccafu  non  rumpatar ,  ^ 
Ctiam  teniiicVigliusm^fMr. /0/?.  qmkmm0dif$iJlJ9firmf»t$tr,  & 
Jbxcopinioma^s  placcr^Kcct  ia  coAcracium  miat  IfinmqHa^cL 
itftmcJkm.  qiudereplcnepcrDi<hMieCoiiarc»»f;akW!f /^.i».4. 
.An  aaceper  monachiibnm  finelicentiaparencmn,  aat  (ntvam 
ifiitamapaellajqiMeineorumeratdDmo,  pnniatar  oon  (ccns 
^oampermatcimomttmcamaieiitinitam»  Amugis  cft  quod 
aonyiic  <(aod  fit  limitandiay  Li,  1^4.  ^ir.i.  Ub:^,  wnH.  nc  legc^  ilbt 
pcBnatesrecipiantcztenfionfmcootraeac|mrtnidsiicIa|  &  a^ 

'%  Dc^rtatos  non  potcfthdcrcs  inftitor  neqae  aKquidcx  t»> 
fiamento  capcfCsfioer.  aff  mt..  C  ^  hml.  wt0Sim.  ?bi  traditar 
i^mi|inniccrperDoft  tu$0m  ^Jfltf  Dd.  m  f /«^ivn,  Inflit.dtlegi 
acquepoilet cdc iudcz iurc rcgio,  mfg. k  t,tind. daltsmkm.  liivwar* 
^tdm*m» t  tuiert  htcbt ttfi  pttqm vdM  wunot,  coirftlt  aitccri^dcr 
portatum  infamia  notari,  vcmm  (i  cx  Fa^o  haercs  iafticttciit  fit» 
JiuKiuiii  cft  an  hxrcditas  ci  rcIi<5Va  fiicoappficctnryan  vcrode^ 
lcBUiic  tcgUimislueredibas  rcAatoris»  non(ecitt  quam  fi  illc  rc 
Tcra  in Aitutus  non  clTet ,  &  quod  Hfcaapplicccur ,  tenct  GioiC 
k$diQ»UL  &.  ibi  Guilictm.  dc  Cune.  Butrtgarius,  &  Ra^merias,  8c 
cft opinio-diAentabifis.  (bcuodum ltt\oliml.fif€rmmtim,ff.dtj 
0tjmirM4r.fj^ iiit,i  dttefiam  camcn  contraria  opinio  efl  veradr 
^ojnmunis,  vtharcdit^s  cicportato  reli<f^a  tcgitimis  hxredibus 
^cftatocis  dcfcratur,  per  dict.  1. 1.  ihi^     kdredttMt  in  ett  cmm/m  eff,  r» 

?HmefiltfifcriptihdrtdesncnfMjfent,^hAicnct  B2rc.Bald.  Salic. 
aul.  Aicx.  Corne.  lafon  9l  alii  communrtcr  Dd.  tn  diH.  1 1. 8c  cft 
communis  opiniofccundum  laCi^inu.  j.  ;&  ita  tcnent  commu*. 
nitcrpH.  inlfifermtieiui,  ff  dt ncc^Mirend.  hdred.fMcts  Ifi  inmt* 
gsllum,ff.  de hu  qud prp mcn fcriptu  haSensur,  l.  in  metMllum,  ff.de  iu-^ 
ftfifci.  facit,  quia  dcportatus  habctur  pro  mortuo,/.i.<5 pmultim. 
ff.de  centratah.  crgo,  &c.  veiol.  quidam  reftruntyff.dt  iurt  codifil.im 
.   ^^  (T^  pr^ fecumdo,  Ctd.  dt  csduc  ttUen.  (i mil c  quanxlo  tcfta  t o r 
4  •}•  hjercdcm  fcripfit  cxtrancum,  qucm  filium  fiium  putabat,qu» 
inftitutio  non  valct,hxrc<litascam»nfifconon  appHcaeur,  fcct 
Jcgicimis  hxrcdib.  ccf\acoris,icatcncnc  Cinus,Bar:.  Alcx  &aU- 
Ccr  communiccr <■«  l.fipdUtr.ftrttxt.  (^m  l  oe^  ^pud,  C.  dt  h^tdi 
fj7/?.ficcftcommunis  opin.  fccundum  IsS.n.iQ^n  d.l  fi pMttr. 
f     Excoramunicatus  f  hxrcs  infticui  non  pouft  lccundu  cptof> 
dam,  quos  rcfcrc  Rolandinus  fn  trtUiMtm  tefiumtmtrmm ,  ru^ric, 
jnfij^'  cjuiaxt^uipu^cur  4?poruto,^it]mlit«fotiam  ccftame* 

ciLav' 
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1(  A  R  T.  L  L  i  B.  IIL  C  A  P.  C  IL 
CIII1I  fiicerc  non  pocnft  (ecunclam  HofBtnlcin  m  c.fMji§x<^ti$* 

quff  ringiilaris  cft  feciiiidiifln  ftzncimfmtjbt^fismM  ^,i6.€tlum» 
ioannc»  Mofiachus  i»  t.  ^mmqttMmjdt  vfiitk.  ' 

Conc^anam  fciiteiitiam  vctocommiuiicaMs  habeat  vtrantp 
f eftamew  fiidBonciii^f  cacfic  Archid.4i  iSff«f /m^^  loaq.  An4.|e 
Kt\if\mkkd.sJtttmimt$tittc6tnai9  t^a^  74  GuiiieL  Bcncdi^. 
tmt  JUtfmiim,  dt ttftmtmtt,  kt wnt.  iw w Vm»» Ifta^ primt^  numtro 
aSS.  loan.  ii  Sdna,  tU  btnefit,  s.^«r.f  .4.  tiUim.i*  q ua ni  opinionf  ' 
djcunt  communcm  Felinus  in  c.  cmn  vtUtittmte,  di  fentent.  exicm^ 
$nun  Barb. /;ii&ca.ir|iS|2«»7.  icicm  Fclin.  int.ndfrthtmdum  ^de 
fetud.  ctLx,letztiC.  vkifi^r^t,  Bar.  AccCf»  Lfiqudramttt,  deteftm,  ,^ 
Ahb.iited^.verit4tie,dtd0U(^c^iitumnein.Bzid,imlfitCjiemM 
bmptttmti tmSit^fmtit^itff.im tmp.fMfitrmUtt  t/erum, dc appeUa^ 
iionibil^,  (]iKTcxcoramunicatum  rclcgato  a(Iimilat,c]uem  con- 
ftat  potie  t eftari ,  /.  relegatcrum^  f  i  ^'ff-  de  interdicl.  l.  eim,§.fii^^ 
teiegmtfyg'.  de  teftamen.  'ixcm  ciiani ,  Quia  omnia  ccnfenturper- 
niilfa,  i]ux  no  rcpcriuntur  cxpicnim  prohibita,  inecnenjt^ued 
inSif  exquihuiCauftsmaiores,  l.fuperfiatumy  C.dertlrgiofis,  Ccd  cx- 
communicarus  non  rcpcncurtcftari  prohibicus,  crgo,&c.Prx- 
tcrca  Ipccialc  cft  in  cxcommunicato  propter  hxrclini;  Itcm  ia 
cxcommunic.ito  propter  pcrcunioncm  Cardinalis,  x-t  incMp.ex- 
commufncamuiy^.credentes,  de  htreticu»  auth.  credentesyC.de  hdreti^ 
eif,  c.  Felicis.dc panisy  in  6.  Ergo,&c.  vt  in  l.  nam  quod Itqutde»  §  ft- 
nnl  ff  de pen.legA.it(o\wizCo\x^im\i.  tnruk.de teftH part.i.  num.xt. 
Anauccm  iurcrcgio  cxcommunicatus  iudexcflc  pofiit,  &re- 
cundum  hanc  opinionem  vidccur  quoU  hc,  Iccus  fccund.  priorc 
fcntcntiam  uinslLi/.  i.titA^.liif.i.ordin.  dum  ait:  c>f«r?rr  hecheco^ 
fi por  que aja  lienido  mtnttttSf  nam  dcpoicacum  couilac  m£ami^ 
nocarijErgo, &c.         '     '        *  '  ' 

Itcm  t  Collcgiumrcgulariterhxrcsinftituinon  potcftj/.ftfL  ^ 
iegium,  C.  dehdred,  infiit.  quia  omac  collcgium  illicitum  prxfu- 
initur,  nifi  approbatum  probccur,  vc  dicicgloflTMii.  1.  de  coUegiii  ^ 
f^Kid/ib»tradttC  Alcx.Ia£dc  ti!^imtLLt$llegiS,glimd§ Jtgm.Infi.de  Itg. 

|cem  inccrcit  pecfi>ntt  oTtm  aaliil  xeuoqui  poterac,  vc  f  rad  uut 
^.$LCtmthX>Ajmd,iitgari^nttKJmfjmttttie,^in  i,pofthmm.9td. 
lir.qaoddicperlion|iifimosMiLGdj!ai^ii^^^  ^ptfihtmi, 

Iccm  ia  mocallum  damaatis  athilidinqui  pot^ac,gl.&com. 
l>Uimd.S.UiiKn  ImfJtltgmi,  tt»tMLfiimmittmimm,f,  dtkitijmipf^ 
tttm  jcriptmknkttttmm^yhl  Bac  notanicr  ait,  quodMU^iiin  qui 
in mCtaUum  damnatos  fbic^  aiiftctciry ^ndafifeo applicatur, 
ied  lcgittmis  hsercdihus  ccftacoKis»  vel  fi  le^riun  crat  .*  rcmaacf;  ^ 
apad  natrcdcnh  fimilc  ih  co,  quod  cciinqmtur  depprtatd,  Tt.pcc 

tm.vmdmLuCMhind,htfiit^  #      •  * 

'  Iccm  mfpdicaafcs  |Km  pofliuic  c^Cff  fi  ccfttmcnco  fm» 
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fOif       lERN  AN.  V  A  S  Q^C  O  NT  R  O  V. 
4$uubm  qtiofiUm»  qaoci  improbat  &  ztGth  Guiiielmus  Bcocd. 

M^fmim,  di  i^fmMm.  im  vtrhy  vimmm  mmim  \  mm$§.  117. 
'  «uia  ctiam  captiuis ,  qui  funcierui»  reiinqui  potcft ,  /.  fi  qms»A 
dttUimnilMm, Cod. de  Epifiifii^CUricit.  &  idein  pari  rationem 
jncii4icantibus,qui  bonanoa  tenebunt,rcd(liArahcnturperc- 
pi(copum»  &  prccium  in  eorum  vfusconucrtcturj-j/  dicl.Lfiquu 
mddtcUnMndamy  Lfidtie.  ^firHO.ffMUgti.  3.  ita  (1: uatur  fccua- 
<lum  Bart.  in  l.  cimtntibu4,f  de  Ug  i.  (^iftl  ftrttfi^gMslimmtmU' 
fj^it,  (i  in  trMSintH  minoritarum. 

Spurius  filius  patri  fuo  fucccdcrc  nnn  potcft ,  8c  quidcm  pra:- 

7  mittcndum  cfl"!  fpuriosfilioseircinduplici^iffcrcntia.  Spu- 
rios  cnim  largc  appcUamus,  eos,  cjuorum  patcr  inccrtus  cft ,  et- 
iamficxfoluto&lblutaconccpti  fucrint.  Alciat.  Uhr  i.  prdter- 
tniffor.  Sc  Thcopliilus  in§.  aduerfu^,  Infiit.  de  nufttin.  Budxus  in  L 
vulgdyff.dtfintuhom.  loan.  E^ij^iid.inLfiquatllu/lrify  coL  i.  C.md 
Orificisnum.  Catellian.  Cotta  m  vUimu  memfira.  dtftione, Jpurim, 
flri«i^e  vcro  fpurii  dicuntur ,  qui  cx  iis  parcntibus  nau  lunt  ,qui 
coniugium  contraherc  non  poterant  tcmporc  conccptionis, 
ita  Aug.  in  $.  nouiffme,  ktfi.  ad  OrificiMn.  Idcm  in  co,  qui  nafcitur 
cicoitu,punibilc.  Ang.iW.Alciat.^^.  ^.pitrergon.e.y  Angclif 
VoMdsi.Ub.  MifiellM.  c.il.  quos  rcfcrt,  &fcquiturCouarr.&,^ 
dic.  in  2.paft.c.%.^.$.  Ergo  ftridc  &  fpccificefpuriusdicitiircu| 

^  is,quipatrcm  t  oftcndcre  potcft,  fi  tamc  cxcqicu  pttnjbil^aa- 
fcitur ,  vcl  cx  iis  parcntibus ,  qui  matrimontum  cootrabcrciie* 

*  f\ucunt,d.LvHlgo,e.tMtM,vhigLqi4$filiffint  Ugitimi,cMl mMgmdM , d» 
fltji  prethjteror.lictt  largius  fputium  «Ucamus  eum,qui  inccrt^ 
patrcm  nabct.  quaiiscSaatuscxfeorto,vclmerctrice9^.z./ir*r|» 
fmtit.^.LfifferifffMdttmnmAm,  crgoi  fpurius  ftridc  rufflptus,nc- 
quccx  CfSamento^  neq^  abjnteftato  aiiqoid  a  paae  capcrcpo* 
tdl»  ncc  ctiam  ezcontraduinccrTiuos.  1.1  ^  MtthJi€et,CMmm» 
fmrM.iiU.f^mmtk*§mHM0tljmiimdts  efficUntmfm,  L 10.  Htjj. 
fM^.6dMtit4,  Uh.i,§fdim.  $aliciiiM-i.quodfi^  faao  liuic  filio 
i^iiiid  pacer  aliqui^  fcliqu«rit,i<l  non  fifcp^if  d  UtHEns  legi  timi^ 
vcl  ceepatis  projdnidcibus  defercgr»  d^  i»  BaM.  &  Salic  Ia£ 
ktl%JLUi5im;mlCMhmddi4i.^9^imll^ 
^imidig.KLtiM,imlkmdkm^C^.vtimdtg.  quihancdtciccom; 
jBaacin  (eocentiam ,  oifiexinoraiprorum  poft  dlios  mcnfcs  nl- 
jnis^aitmiccacii^  vd  reonaeiacione  if  (brum  libcronim  vel  co* 
«iiaconun»«»dXi.6»dJLi«»i4  patem  in  •mnibusfiliis  ^uriis  tu. 
icrc^o  proccdic,fccundum  Couarr.  t;*i/ii|^a,a«.  Mui  allcgat 
l,uif.ij./4ir/,6.  qiup,ai|iil&cic»?oluicaUcgaTc  i....wi.rit.i«,«» 
fwmtmimf ,  fcdilic  cCict«iacerprccandus  cft  fccundqm  ius  com. 
fnuacyvt  foraicattoais  appellattoac  coi  t»  iurc  fori  punibihs  m- 

f  ccllig^cur,Hxct?aticiatcUiguntur,  Prirau,vtfpuriusapatrc 
imm«iUacf  aiikU  capccepoffic»wdULMri^«Sc«ttdo?c  ccia  ab  aUo 
..     .  .  « 
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IxiuflTu  ^atnSyMr^um.l.itttim  §xfmnilU.i.\.ff.delegat.  2.  Tcrtio  ct- 
i.im  (i  cipiat  ab  alio  citraiiifliim  patris ,  fi  tamcn fibi  datum  fuie 
patris  contcmplationcrccunclumquordam,4r^«iwi.  /r</y;^/nr«#. 

interrogafffM  xutp  qaod  fatis  expcditum  non  cft.Q3arto  m- 
tclligitur  vt  ctiam  ex  caufa  pupillaris  fubftituiionis  isfpurius 
bona  patris  C2^cic  noA^ofCit.i  fiiiquif.devulgMri^imHsGb.im 
MHthen  <iHibui  mod.  mUmNiUs  effiei4»tur/ta.§,Jim.<iatm  ttxt.  ind.L 
Jiu.  dicitnngularen1.Bali.iiiAfM9iiMi.Cjirf^ 
gMfJ§UcittuUHimdiMfl>ellM.90lMm.t^Scm€!ntai  quiajioftkatdi. 
ut6m  patris  fiUo  iropabcri  qu^fttam.&diaab  «o  pofleHaia^iam 
adiiiipatre,  fed  ab  ipfo  impubc^cabooapro&dalrideridcbe-' 

tm,*mpm.lfidfifjm9$.  $.j^j^if«ii{t*yn<{«fi^4^o^«- 
baacitrpbfleacqniriB^ieCliiqiiaiiifipatns  niinqQaBl  fbiftnc« 
eontranitm  camen  ibi  ded<litttr » qncNi  iequunnir  BarCbL  PaoL 
Atetan.  laC  ae  alliconimaniccr  ni  Ipk ,  laCMMi.|.  mUmm  ku 
im9fMvmig,hLCo}§am,vk$fi^a.  Qdnto  intclligevt(puriat 
bohapacriscaperenc^aeati  eciam  ex  caufa(ubftitationisYttl* 
garts.GoiUcLBcnedi^<«^IU^^m^ 
fw0.XMWip.69  6.  Sexco  intelUge,  vtnonpoflit  capcre  eriam  ex  (bb. 
ftitutione  EdeicommiiH (ccvi\^\xmQmiittiM,mrpmULUfi^ 
,  Scptimo  intelUge  quod  etia  ab  aliqno  ccrcio^cui  paccr  donauic, 
capere  non  poteft  in(tontiacnri»Ucccezinccraalfo  poflcc  y  quia 
xncohrinentipr«(ainitar  patrii  contemplarioncfa(5lum.  Bald. 
ind.1  $Mm  ^mmm.  num.  40.  Anan.  umfiLii.  loan.  Lupi.  in  rnhicjk 
$kmmiJmtrvirmmtfvxmm.§.^oJtum.i.^  Odauo  inteUige»TCca# 
pcre^on  poflctisl^arius  apatre  cciam  cx  diijpo(ictone  lcgismu* 
nicipaUs»Dcclas«»if.2.//f  i  Soc.conf9$.nm.9»Uit,4^ 

&cft  communisopiniofccundumIoan.Baptiftamjf»/.0}»»i!f/#« 
fki^.de iHft.(ff  tur.  ccl^.  Bal.&  Arct.  inLc$milos.pcpklos.  CMfimtn 
mm  Trinit.Aitt.in  l. )  .fflde  tefia.  I  af  m  /  Mitprntor.  col.)  .jfde  iureiHram 
cIegatcrpcrCouar.x'^//«/>r.  qui  multa  cumuhh,&  aliquid  infra. 
JihUs tvcro  n.itiiralis, cjualiseft  illoquinafciturdeconcubina,  i<f 
vclcxcacum  c]ua  matiinionium  contrahi  potcft ,  vtdcclarant 
Alciat.//^.4.^>irtfr^<j».f.5.  &  plencDidacus,a'^iy«/'r/f,/»^.  4.  eap.9, 
Abb.  in  c per  lenefabiUm ,  qut fiUifint  ilhgitimi.  Rodcric.  Suarcs  in 
ltb.UttH.6.Ub.$.fori.  laf  conj.^i.lil.i.l.ii.  Tauri. ToitVLJHL de vUim^ 
fine.iUatione.  8.  Pr.xpofitus  m  cap.tanta.num.  6.  qtufiiiifint  legitimi^ 
vbi  Abb.ro////«/».cjui  ccnfcttnontamfanCndum  eflefiUo  naiu-  xS 
rali  nato  t.\  concubjuadumirctcnia,quamlina(cercturcxca, 
quar  domi  rctcnta  noii  erat ,  c|ucm  m  hoc  fct^uitur ipfc Didacui? 
lih.^Htcret.pari.i.cap.%  ^.^.num  4.fcd  crrantinam  hac  in  rcfinis, 
fcopulu£c|uc,t]u0  tendiijius  ciuiie  oftcndit,  vt  iibcri  c^uo  ccrtio* 
resfunt,  noftri  eo  citius  &plcnius  ad  fuccdsioncs  noftrasac^ 
niittantur,non  fic in  eis ,  qui  magis inccrti  func,  vndc  com  lon-^ 
g»  ccrcio^^s  finc  Uberi  fulccpti  cx  concubiua^  do«i  rctcnca^ 

<^uan^ 


tosl  JBRNAN.  VASQ^.CONTROr. 
qpam  ilti  qui  (ufcepci  ptttancar  ex  concabina»  wut  (eoTduii  de^ 
^tidrg.lfitim  mm  Mffiiiimus.Jfdt  kit  ^im  fm  vel  mk.imXJi  xfichmi 
C>ditu/fi*coa£e<\wikS  eft>?t  ius  &  priuilcgia  filii  dacuralis  pottotf 
confeqoatttr  fi  1  i  us  n  a  c  as  cx  concub  i  n  a  ci  omi  reten  ta ,  qaam 
tos  exea,qujc  CwCvan  habitat»Mj{i.ii*iiir.i|^4Mr.tf  quas^anc  <lo- 
cidic  concroueriiam. 

^2  Vndctfiliasaatiiralisa  &fiiiasnothuscx  ttibunento  patcty 
omniacapcrc  pofrunt,tton  fccus  quam  quilibct  cztrancu^  c-tpc- 
xcc.  Alciac.  //^.4.  p*rergon  cap. 5.  ^^ixcQxMMHthtH.  ix  compUx*  C  d» 
huefiU nuptits.Dida.c\is dc ConarrM. vbifitpr^ f  liccc  concrariam  * 
tcnucrinc  Barc./» l.fi.ffquihw vtimiig.WbQ^J» rsh.  C.de rtatu.Uh, 
O!dr.f(?»/i<^9.quoriini  opinio  noUarationcdctcndi  potcft,cuiri 
nochis  nullum  vicium  obiici  poHct  prxrcrqwaiTi  qTiod  corum 
co?^a.  tio  cri;a  patrcm  inccrta  lir ,  !cii  longe  magis  ccrcum  cft, 
cxL.  u:.cum  hcrcdcm  nuUum  ins  cognacionis  liabcre  erga  refta- 
torcm.aquo  tainc  cx  alFchcrcs  infticui  potcft.  NotLi  auccmdi- 
tu.iitur,qui  cx  mcrctricibus,  vcl  lcortis  nafcutur,  fccundu  ipfuni 
Didacum  &: Alciat.  vbifupr/t,  licetaliccr capiacurnothus  mii. 

i$t:t.i^.part.^.  &licccin  rucccfsionctcxtcftamentohochi  &  natii- 
TiL  acquiparcncur,  fccus  tamcn  cft  in  fucccfsionc  ab  inftd^aro, 
nam  ub  intcftato  uatiiralis  co!ircquicurdua5vncias,//<A;r;»^i,'^^/ns- 
aionemaHth.  licet.  C.  lienMur.  l/i;.*i!ith.qrub.moJ.n.HuraIes  e/jiciari-^ 
inrfi^i.f.pi.  fj>§.ji  quss r,-{U;.>2  Jr//<;;//;«.Notiius  vcrus  ab  intci^a- 

^**-  n!l,\il  conTcquitur  a  patrc.  vt in d.authen.  ^.fivcro  ejfufe.  t  filius^ 
vcro  baftardus  idcm  cnc  intcUigiciir,  quod  iilius  rtaturalis.  Dc- 
c :  conf^i^.GU.in  rnb.ffldi  concuhinti.LMd  0  a.dc  Sardis^iii/PMdi^J 
deligUimMtiotit  i.par.^.iM.t.Alet.cot/fi tixcl.pttt.li.^.cfiwktcBsn^ 
3c  reqtticar  ip(e  Didacfitf ;  vh fi^fa,  &  it^  inceUig<:ii«icft feCuif- 
dttiueamt9*T4Mi  ...  ^ 

15    f  ilius  t  crgp  nacuralis  ab  inceftato  Ciip  c  r  c  pohcft  duas  tanitttni 
iindi^s$tihsdt/litiMiHmd.siith§iftie4  Uett,  LviiiJitA$,fttttit,  Glob  • 
Panorm.  8c reliqai /n  d  cMittt^qfti fiUi fint  legtititi,  Limita  prim'o^ 
firupernnt.filii  lcgitimij  vr i/.ii»ry(iwi.  Idem  firupcr(iht£liilegi« 
tmiati.Dald.ni/  difidn€9m.tHtnt*t6.  ftin  (imiliptf 

tmim.it^laimMiit^fimiMim.7  todtitAAtm^ilAMlmtifi^, 
CJtdl^hdiammmifi*  Tercio  limica«ni(i  rupcrliac  filii  adopciuv 
fecandttm  Ioan.Bapt.dc  S.Scuerino,  iml^fipuiiUMfirii.Cjtd  Orifi»  • 
€teM0>.M/.i9.Nicolaus  d  c  Vbaldis>9  trs&mn  lUfMCitffi^ii^Jit  ^ 
hfi,€9tMm, it.  nam cum hi  fucccdanc concra  te(buncncum.  vtim 
i;ildo^illUnfiitJi  txhtredatiom  Uberorum.Uunim.ffM  miufi.m^: 
Lz.ti.i.part  6.  multofacilius  ab  inccft^.  admittentureiclttfisna- 
turaUbus.  vtin  $.  eadtm,  Infiit.  dehered,  iihinttftMinnHmim*Cd$ 
inoff^  rff/rm.Quartolimita>ni(i  (tiper(it  Yzotipfius  parcncis,x*/W 
/SiiM/A.ircf^^qttodbodie  iurc  tcgio  i  ni  ihtica'cum  cit.  /.  9.ti.\  ^.par.^m 
^j^nco  Imiica^  vt  sacuralis  exciudacttx  per  cooiugcm  ycI  Hliumf 
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-fcgMimum^etiam  ^i  hcrcditat^ra  patris  rcpudict  recuncf  um  ImA. 
&Rip.im  l.Lucttu  f.dtvulg.  cuius  contrarium  tcnct  Alc- 

xand.  tit,  c*Li.  Didacus  vcro,  •vbifuprMy  nihil  rirmat  &  quidcjn  it% 
tcrminisiuris  communis  vctior  vidctur  opinio  Imol.  &  Ripa?> 
ciuia cciam  poft  rcpudiationcm  lctyitimorum  durat  caufa  cxcl», 
fionis ,  qux  licct  prxfcntia  ipfius  vxoris,  (cd  \\i  tcrminis  luus  re- 
giiindubitantcrvcracft  opinio  A|^x.vt  lcgitimis  fcpudisntibu» 
tiatlocas  naturalibusjicctlupcrlit  vxor.  /.i.  ^.ffint.f.ad  TtrtuL 
MrgstA^.  cnuL  i^.f>Mrt.6.  Stat  t  cigo  vt  naturalis  patri  potcft  fuc- 1# 
ccdcrc  Iccundum  didam  diAinclioncm,("ccundum  quam  ctiam 
lucccdit  ncpos  lcgitiiMus  cxHlio  natutali  zdnnim.  l/i.C.denAtur, 
Vi^«.vbi  Cynus  Odofrcdus^.  caufnm,  qux  i.  f.  Utor.  ^c.extenore 
qui filti /int  U^itimi.D ^ciMi  i»  A'»/.3ii.6al.f»  Ifi».  C.deverhor.ftgnif, 
Ang.f»  auth^e  htredihu4*h  intefta.  $.rf/f^ii«im.Bal.&  Salicct.f;i  d.L 
fi.Azo.in fumma.CJ€  mMtm,lik.loM.BafiJttd.Utf§iM  iUuflris.eol  15. 

Suircnciuuct^ao^^^sncp^s^cg^^ii^^^u^^oi^acuialtcxclu.  \  j 
icur  ii  Itbens  legittmis,  Ar«b  vxorcparencis^qui^  vcmm  <lc  iurc 
ciuili,  de  itirc  vero  r cgio  a  lcgi  cimis  czcladicnz ,  non  auccm  ab 
tzorcj^  4it.ii.pm.  ^.£x  ccftamcnco  veropoceftpaccr  Tndaoi 
«clinqucrc  libcris  nacttfalibtts,  le^cima  eciam  prolc  cxiftencc' 
i,8./i^«.  i^»fmf,i.  It.  tmmMitktm,  thf9fits.CJt1tttt.iihr,  qao4fi 
de(cendences  non  finc  lemcimi » liccc  exiftanc  aiccndences,  po* 
c«ft  pacer  iiUum  nacuralem  bcrcdem  fniuiufidem  infticnerey 
dummodo  legicimam  parcem  parcncibus  relinouatii»/A«lli.lff# 
'itmSm  Gl$jt§mtiftmit§rttffr9hittiMUti4it.ihfmtt.M  camctt 
«crciom  parcem  bonomm  lcgicimam  eifc  parencisy  tfimmuhmm 
mi»iJpmM.CMiti9ffi  ttfia.  qucxi  iure  rcgioimqnutacum  eft in p»*  • 
cerbecedem  vniucrfalcmpoirecfiliamnaciuraUm  £icerc  nibil^ 
parencibus  relido. /.io.r4i(ri. 

QuodprocQdit  ctiam  m  ceftamenco  impcrfe^o  zn  rcrminjs  ,^ 
tnris  communis.GuiiieiBcned4Jic^^»M.i/«/<yK«  imvtrb0.tefls,u  • 
iMiMP.8).6ecftcommunis  opinio  fccundumDidacum«vbimpm. 
.  num.1i,.  concra  Aiex.i» Uxfaclo.^.fi^nurogatteiJimit.^s  ff' ^d  Tre^ 
^^lafon  in  L  hMt9tifiiltilfims.S43^iptperfe6iojettm.^,C.d€inofici$^ 
teflami^nt.  fcd  dc  iurc  rcgio.  d.^.eximperfeclo.  corrcdlus  cii.perL  |p 
T^My^i  fccundum  Micha.  Citon.  iiidem.  &  lccundum  DidacuA 
vhiftipra,  iiliuscamcn  naturali', cum  Hiiislcgicimismacri  ince* 
ftaca: fucccdit. L fiqua illtiftru.ff.ad Orp  L 1 1.  titu.i^. part. 4.yhi rcd» 
dicurbona  ratio ,  ctiam  ii  niatcr  fit illuftris.  Ang.in§.  nouijfim** 
infiit.adOrphi.  &cftcominunis  opinio  fccundum  Didacum,x;W 
fuprajC[uod  durum  vilumcft  ipfv  Didaco#t/^iy/</>r;i,  quodiurc  rc- 
gio  inimutatum  cft.  /.  Tauri.  Scd  liccc  filius  naturalispofsie 
lucccdcrc  tam  cx  tcftamcnto,quam  ab  intcftato fccundum  pr^- 
di<5lam  diftindioncm ,  tamcncontra  tcftamcntumpatrisnuaw 
^uam  idQQcdit.^UJfJ»Lunfritt(.Jl.  d$  totttrstshMidsfitedfSeiur^ 
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f  n  lcohdredi  §,utmJUU*eQlim,i^ Jf,  di  vnlg,  ^  tfi  (^mmunu  0pimk% 

^  diximui. 

Cxtcrum  contra  tcftamcnriim  matris  qucrclam  m  mcrc  pod 
funt,non  fccus  quam  lcgicmii.  Lft  fttfj^e^la.^  \  vlfiglo.ff.de  tnoffi  /#- 
fiam  glojf^  Pau.  in  d.l.Jt (fua  illujiris.perraitonem  redditartt  tn  l.  \  i. 
tit.\i.par.6.<^\\oA  in  lcgicimatis  pcr  rclcijpciun^an&vcproccdar^ 
traditur  pcrnoftraccs A 1 2.  T^«r/. 

Illud  autcm  notandum  cft,c]uod  t  in  quibus  caflbus  filii  Ici^i- 
timi,  qualcs  funt  fpurii  vcl  naturalcs,  non  poirunc  hcrcdcs  inlli- 
tui,id  intclligcndum  cft,purc  hcrcdcs  inftitui  non  pollc,fub  hac 
^cro  condiiionc,  (\  a  pi  incipc  lc^itimcntur  ,  inftiiui  polliiu:  ic- 
cundum  communcm  fcntcnciam,quam  tcnent  Bal./«/.i.  ;..'M7, 
C.de inftit.^fublltt .Socm.in  l.qtudam  rele^atw.nu.w.  vbi  Lua.Lu- 
fitanusftf/.ii.j|f?</#>*f^.</«^.Curt.iunior.w«j^i84.//^.2.».4.Ioan.Lup. 
in  repet.ruhricd  de  donaticnihtu  inter  vimm,^.  29,  ».4.  Arec.  eenf.  155. 
quos  rcfcrt,5cfcquitur  Emanucl  dc  Codsi inLGaSm.  $.{^1*  ^wdfi 
temtumJn  2.far.nMm.i7  z.jfde  Uh.fji^pi/lhjwisn  l.tetnftea.ffidglfered, 
wfit,Li,Lqiud ^nfa.CM  denMJmttmtptim. 
±0  Qudd  antein  dicebainlis  fii|»ra  mim.  9.  fpdridm  t  ^  pmk  niliii 
tifcttf6(£e,amp\iztuzperLfin  tit.3.Uh.^.9rdin.itiyno  ay4mmktf$' 
tUmks  ktetiis  dtlos  dtflm  timgos  fuat  fodrts  ni  de  ttmt  ^artntes 
pm§tht0vMfM  mmtdMmd$mtAmii  vtMdM  ftnhidii^tierigos  j^a^ 
wmttu  Ut  hifiermM  0tMkid$MpeiMdtlMmi,  Quoriim  Ycrborum  len» 
iiis  cftin  reih  i^(am£i^mtideri  prohibitiolkemjiirt  iitillo  tit.iB- 
terviaos  anf  vldmae  TOlontatislaeratiao  auc  oneroib  capere 
po&inci  quod&probat  t2i./«r.S,ii^.i.«n6«.  ergo  boua  ipforum 
clcricotiim  captct  ho  poCUerunc  cdam  exinteruaUo^quali  jird- 
liibirioiicin  rem,c]uod  nocandumadomniaqttzdiximus  iupra 
0.9. j»ro nohiseLLfi,ihiaoranidtMqiuMdilMtttt.  Anauteab alid^ 
quinoncilec  COgnacUsclerici,capere  porsint  bonaipforu  clcri- 
corum ,  &  puto  no  po(Ie>cjUari  hxc  prohibitioin  rcm  clfc  vidca- 
im^ift  dd.fi,  ^eLLiz,  c]uod  euidcntiusluadctur  quamiongede* 
monftrariolie  egeac,  na licec di^ae kge^ eandcancur  niri  ratioj  • 
iic«quod  (puriusin  nameifotcoguaforum  compucari  no  debelet 
daoadlegirimas,(icq;  patri  iiice(hito  ▼cL  eius^CDgnaris  i  n  tcftatis 
uicccdcrc  noo  det^arytam€necez  teftamento  iiiiiem  fucccdcre 
fotc{iypereidM,Sc  prxtcrea  eciam  cx  contradtu  oncroib  bona  pz- 
trishabcrcnonpotcftdcmanuipfiaspatris,  vclcorum  dogna- 
torum,quor(um  ergo  tcndit  vctarcnccapiat  titulo  cmprionis, 
cum  tantum  abfcelicrit  quantum  acccflcrit,pcr  quod  iplc  locu- 
plctioi  non  tict,iicqiCClTabit  ratioillarum  lcgum,quid  cninl  iu- 
tcrerr,vtru  illcrcsillas,an  aliasa?quc  bonas  Cinat,£vCorcquatur, 
hcmpc,  quia  lcx  prfclumic  hoc  caiuvilioriprcciovcl  nullo  vcri 
iimulatam  vcndicioncm,intcllcxitq;  proniorc:  iaciliorcfq-,  cflc 
iiomiucsiQrcb.alieiu$cguccdcuciis^Ucc(cavac;juircrcpoiIen(i 
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l|titni  in  ruifmet  rebittkic  reparancii$,iiifiai«X«MWi  cc  fmmiiU^ 

£  C\mtti  cuiquc  pul^hfU^vnde  fi  tclctico  (um  mftitiinis  liiiip&i. 
icr«^  naUa  caciuaat  acpt^^dc  b{li(a,pr«(ciiii  umeczcleri- 
Cf  aniiiio  eft>TC  ejus  flio  ^ono  ca  iiiMia^^aierem.Koc  long^ 
£id|lius  proniusqieaJem  clericibp&a^tiofilfo  tnuiamjouajii 
«u^meaaneca  eftim,cften}ro>naitOtti4>  ^ 
T^mim^f0mmtm$Bittmub$fumwm* 
Viulckt  iie  boemo^fpunj  ditciccceifclneceiibiciauc  pa* 
teaccmclericociimfiereiiufmi&lcm  voiiuc>iie 
^lo  modo  res  pateiiciim  aJcos  c6iiolatefolleiic,€c  dcnlo  oae- 
tobjk,  liect  legcf  ilUeregyBCi^reilimTecoectiiitiie  cales  res  de 
maBaipC0inmpa^Ri)iii|iaiic.eoracognacorum  in  cales  ^rios 

c6laaafear»cam€ciftez  meiicc  ^  A  Motetta  lUacm 
tiecetiam  dc manaeinpaneoraiii aieoceilcrancur ^  vndc  licec 
direrufrimiul3idac.Coiuuriii4^</#^ff /«r  2Ji.f  poftL«pu  im  rj$^. 
^iMMr.$.|OJki4.&Ananlr0ii^.i|.&9aL«t##iip 
M«MMk40.quo5  ipfc  referc,Bc  reqttic»r,inteIlexqic9»caRsiam^» 
tqaipactiruccedit,(i  in  concinenti  filib  Cao  refUcuerec,prat(umc« 
recur  ^aus,  f  ^cq}  nd  lic€rec«n6  (ic  (i  ex ioteruallo^  n^m cancc| 
jksciTetqualt  frausnulIapr^ruriierecurjidi^iUcmin  cerminisju* 
lisregi)  admiccendum  n6c(l,quia  mcqciiUarum  Icr^um  aduct>' 
(atur,qaatumprohibicioinrcsipras  ipfius  clcrici  cflc  vidccur^ 
^nccexinccrualloeas capcrcpodiCjnu magis  inconcinwiici, 

lUud  t  2uccm  dubium  cf^^anis  fpunus  bona  a  parciuc  tjbi  1} 
^onacapofHcobcincrc  cutusinforoanimx,&:quid  fi  iibi  rcl;- 
Aa  cfrcnc?&  Didacus ,  vbi  fm^ra,a\i non  po(Ie,quia l.jul^illiii;^ 
borambonorum  incapaxcft,crgo,inquic,ab  cisabAincre  ccijc- 
tor,^dquodmihinttllo)urcproDacur,iiam  licc;  ipfcDidacuSjVt 
pr^rcncio,cogicaucrit,lcj^esil!as  Iigar<;in  foroanimx.camc  405 
dtdicimasno  ligare,nili  cum  id  cxuriipunt  vclobligant  ipfo  fj^- 
Ao.vel  ipfo  f ure,vt  innumcris  Ugibus,prj:fcrtiin  in  rcgijs ,  pro- 
taiiimusfuprai^i.n.ji  ^ n.is  cumplurikfiq.f^mim^^.^/^umf ' 
57.Pro  nobis  tcx.cgicgias  ml.ftn.(^fin.iHncia  l.z.jf. 4i crim.  tx^il, 
ir^WLracic,quiafucccfUoncs  ilmt  dcmcrojurc  PQfuiuo ,  vt  <Uf 
9ummfitfray§.i.ut  ^,<mod  indubitanccr  vcruit),  n  ca  clcrici  bqiH 
liuUus  caperc  vclicldcm  fi  vcUcnc,(I  ^amen  ipfe  jurc  doqacioqis 
^I  vpndicioQis  ea  bonaa  pacrc  accepic,quia  lic^c  ipfc  doii^i^i^ 
ytincapa^noMquxncric:tamci>4omiQium  ab  ipfo  pacrp  vji^ 
MrecelIIt»ipicqifiliashabetilloramboaorttm  oa^uralcm  pol^ 
|efl!otfM>aaf  nacaraleapprekenfionem  fci|  dpcct4ciQaein«u^4 
fecuf^oaam  fi  p#cer  ^a  boua  proderelitf^g  Ijabuifle;,?;  m  $§rtiii^ 
iM^i-tT  i',f-fr$4f^»Jfifm  v^,  Jiftmfi§'Jf4f  ^Hir-Hlfffi, 
^.caqacficfkreli^  9t  ab;e£U  (pucics  cepi4ct,(}U9  (oTii  iami' 

mm^gw^^^k%*^h^9^'mmuQu  lucrit  crdj^bmm  i ««« 
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sn  lcohMndi.  iM$mfii4,€olMm.i^ ff.  di  vitig,  ^  tfi  t^mmnnu  cpmik^ 

tftdiximtu. 

Cxccrum  contra  tcOnincnrum  macrisquerclam  moucrc  pot 
func,non  fccus  quam  lc(;itmii.  l.fi [HfpetU.^.i  vhiglo.ff.de  tnog^.  tt* 
fi/trn  glojf^  Pau.  in  d.l.Jtqua  iUuJiris.perrationem  reJditam  in  t.  ii. 
tit.\i.par.6.c\i\o^  in  lcgicimatis  pci  rcrcriptuin,an&vtprocc<latj 
iraditur  pcr  noftrates ;«  A 1 2.  T<i//r/. 

lUud  autem  notandum  cft,quocl  t  in  quibus  cafibus  filii  Ics^i- 
timi,  qunlcs  iiint  fpuni  vcl  naturales,  non  poirunc  hcrcilcs  lulli- 
tuijid  intclligcndum  cll,purc  hcrcdcs  inftitui  non  pol1e,(ub  hac 
vcro  conditionc,  d  a  pi incipc  lcgicmicntur ,  inftitui  poliun:  fc- 
cundum  comniuncai  rcntcnciam,c]uam  tcncnt  Bal. inl.x.  rm  \  j, 
C.de inftit.^ fiihfiit .Socin.in  l.quidam  relevattu.nu.w.  vbi  Lud.Lu- 
f\tdin\i^col.\\.jfderey.dub.C\xii.iumoi.corfiZ/^lib.2.n.^lo^\\.hvi^. 
in Te^et.rubrica  dedonationibut  inter  virttm.§.29*n.^  Aict.  i:enf.  1 5  5. 
quos  rcfert,&  fcquiturEmanucl  dc  Cod^  inLGaQvi.  §.fy>  ^utdfi 
tnntumJn  2^ar.ntim.i7  zff.de  Ub.^iffollhjtr^sn  l.tett^tn.fflde  htni, 
infiit.Li,lqi!id fiM/kCMdonMjmttmiptim. 
20    Quod  autefn  dicebafntis  (tipra  nmn.  (pttrittm  t  part^aiiiil 
«fapccc  po(rc,ampliatur^«r tit.i.Ub^MrdmJbi^  nymini  btt^ 
dmUswHiitedMlniidmtimgos  fitat  ftuhts  »itk$im$  p^nntesd^ 
pm§tiimvMUmm$d0tudM4ci$Mm  vMidn  tjmUsdb^clerigot  fa» 
fmituUtbifimmt ^kidtapiimidmti.  Quorum  verbonun  m- 
lus  eft  in  rcih  ipGun  £idam  vidcri  pi^ohibitiotieni  jVt  hdlio  ticin^ 
terviiios  aat  Wdmstf  ▼bbmtatisltteratino  aut  onero(b  capcre 
pofiint ,  quod  SCptohatLzi^.iM^.ttrdiM.  ergo  bona  ipibrttm 
clericotum  capere  tio  potttcrttnt  etiam  exintcruallo,qHa<i  0rd* 
iiibirib  iit  in  rcm,<juod  notandum  ad  omnia  quxdiximus  mpra 
tB,9.froAobisd.Lfi,ibimoraiiidefijmtkdtlmUt.  Anauteab  alid^ 
qui  aon  eilet  cognattts  clcrici,caperc  po^int  bona  ipibru  clcri- 
comm ,  &puto  no pode^quan  ha:c  prohibitio in  rcm  clfc  vidca- 
txUfift  dMfi  ^dLiz.  quod  euideotius  (iiadctur  quam  longede- 
lnonftratione  egeat^  nalicctdi^xlcgeseafidcautur  niti  ratio-'' 
Ae»quod  fpuriusiti  ttttmero^oghaforum  comptttari  no  dcbclct 
tittoadlcgtrimas,ficq;patri  inteftato  veieius*cogna:is  intcdatis 
(ucccdcrc  noa  de^pat,tame  nec  ex  teftamcnto  iiideu  i  fucccdcre 
fotc^^trddM.tc  practerca  etiam  ez  contraAtt  oncrofo  bona  (>a- 
tris  habcrc  non  poteft  dc  manttipfittspatris  ^  vcl  corum  dogtia- 
torum,  quorfum  ergo  teiidit  vetare nc capiat  titttlo  cmptionis, 
cum  tantum  abfccHcrit  quantum  accefTcritjpcrquod  iplclocu- 
plctiornon  fict,ficq;ccnabitratioiUarum  lcgum,c]uid  cnim  lu- 
tcrcftjVtru  illc  rcs  illas,an  alias a:quc  bonas  cmat,6s:cnfcquatur, 
hcnipc,  cjuia  lcx  prn:(imiit  hoc  cafuviliori  prccio  vcl  nullovcri 
jfimulacam  vcnditioncm,intcllcxitq;  proniorcs  facUiorclq;  clVc 
Jiomiiics  iQ  icb.alicms  couccdcudjs^licc^  ca^  acv^uircrc  po  il  c  n  f  | 
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^.firemfde  Ug.iX^m sur.  in prin.dfS-^-f^'^ infrm$U.  *r*W.Qua- 

£  fuum  cuiquc  puUhrayVndc  C\  a  clcrico  {um  inftitiuos  ilmplici. 

ter,3tnuUa  caciUttttGipr^lIafidc  |){Uta,pr2(ciificaiiiecxclcri* 

ci  aninK)  eire>?(  ejiu  filio  ^ocio  ea  i|oiiar((!tiaicrem»tac  long^  | 

facUios  pro&iiuq»c9^em  derict  Vpna  (patio  ^o  (ra4amj^aii| 

ijuxineaaiitcacmiit»cfteBim>naicOui4.  x 

VflMicics  nc  koemo^ipurij  <Ute(4xireHt(bcccdotc(cme  pa» 
IKntma  clericocum  ficrcBi^coiilbitam  p  r  o  fpedttmqi  volmt»Dc 
irilo  modo  rcs  parefttiim  aAcos  c6aolare  po(lcnt»€t  ctfiilo  on^ 
Yo&bBciieetlcgcst11cregMeciprellimvetnetiot.nc  ciles  resdc 
manniplbtampat^tnmmcorficognatofammtalesipur^^  , 
c6lcrantor»tam€dft  cz  mcntp  reotetia  iUaram  lcgom ,  vt 
Heccciam  <ic  manu  «(raneorum  a<i  coac&ii;rs|ntur ,  vnde  licet 
iifertifltmasQicUf  Xoiiar.yn  ^Jitnt.pMr.  z.m,$  poft  {jppn  m  nvir. 
^4lMn».|.)OAi4*3cAnam.fvii^.i|.&  ^iUmUm^tmf^Cjh/M* 
4mJtH.4.o.c[Mo^  iprcrefert^reqaicur.inccllcxaic^cmaneiisi 
iqiupaitiSiccc(Gc,(i  in  conctnenii  6!ib  niorcfti|ucrec,pnc(timc« 
fctnr ftauS|  t  ^cq-,  nd  lic€ret,i|il»iicii  ct iatenuU^i  mm  cttno«| 
Ikscdet  qua|i  &aiisn)illa  pr^famcrcturyifiralfcmin^crminis  ju» 
lis  fcgij  a<imitt!;ndttm  ni&  cft><|ii4a  mtnti  illuvun  ic^um  aducp^ 
6tor»tqnatumproKil>icioinrcsipfris  ipfitts  clerict  cfle  vidctutv 
lltnec exinccruallo cas  capcrc  pofnc,i)o  magis  q  tncondncnci, 

lllud  t  autcm  dubium  cf^^an  is  fpunus  bona  a  parcncc  l]bi  | 
^onatapofficobcmcre  tutus  in  foroanimx,&:quid  Ci  fihi  rclj- 
£tz  cScnOSc  Didacus ,  vhi  /uf>ra ,  ait  non  poflc,quta  l.jui^iiQiQa 
)iorambonoriimincapaxcft,crgo,int]uit,ab  cisabdincre  ccnc- 
car,idquocl  mihi  nallo)urc  probatur,nani  liccc  ipfcDidacus,v(  [ 
pr?fcncio,cogicaucri  t.Icj^c^  lUas  ligar<p  in  foro  anim<?itame  ijos  i 
<Bdicimasn6  lig3rc,niricumidcxprjmuntvclobligantipfo  f:^-  ' 
Ao.vcl  jpfo  jurCjVt  mnumcris  lcgibus,pr±*fcrtim  in  rcgijs ,  pro-  * 
Iwittimu^fuprai^i.w.n  tt.i^.cumplurfk/eq.(^nf4m^6.^)fui9f.' 
|7.PrQ  nobis  tcx.egrcgius  inl.ptn.^fin.itincJa  l.  2.ff.4f  crim. 
ir4f«itf.]racic,c]uiafucccfIIoQCsfunc  dcmcrojurcPQiitiuOjX//  44* 

^wmiirAj^^jii  w»^r.quodindubitintcrYcruii),/icaclcrici  bQU4 

liuUus  capcrc  vcUc.Idcm  fi  vcUcnCffi  ^mcn  ipfc  jure  doqaciouis  I 

#el  vcndiciopis  ca  bon^a  p^trc  acccpit,quia  lic^c  ipfc  dorqiiui4 
yc  incapa^c  noM  qua:ncrit:tamcH  ciomiaium  ^b  ipfo  pacr^;  vjae^ 
tereceinc«ip(cq;filiushabctiUorumbonorum  Qacaralcm  pof-  ! 
|cdfioilcm,auc  nacurale  apprchcndoncm  fci|  dcccc4tiQac(n«aa4  j 
fecusqaamnpaccrval>Qaaprodc£clictgb4buiirct,vf  | 

^.oaque  ficiiirelida  9c  abje^b  fpurias  ccpi4c(,quo  ^4^4  4i)mi> 
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scniiiiqmaab(cdfitibviuo,neqQeadhxredes  ipfius  Icgitimai 
-pertioeiit^ifiboiiataiitainyqiueinonis  tempor«  rchquerac,! 
■lMyidhtUj^J$vm^.fig9dj$ibUe9dJind,^^       omnes  i»  rllr. 

'fjUMmr.hdred.C^ipcicf^j^t  hmt  bonacapcare  nuUo  jurc  poAat 
liccc  fifcns  fbrt^  poficc  quad  vacantia.qnod  fi  deiiais  bona 

i^uhoinieftamentorchoiiiiTcr.runcmagiscd  vc  cencrctor  iii 
•I  foroanimxdcnunciarcicgicimis^ciuibusjusefVcapetendi^fVii* 
de  infcro  ru^c^ro  ciTc  quod  ip(e  Didacns,v^i'/i^#,aic,vc fi 
bjcres  iccipcns,qai  cacitam  fidcm  accommodauityipurio  bona 
tradiderit,is  ^rius  catus  fit,ltcct  lueresiplemorcaliccrnoa 
|»ec€aucciti8cquod  hjcres  morcaliccr  no  peccancrit,<)vta  id  es* 
•  ptcfi?ralcecn5cauccur,tcncndam  cdjVt  janiadmonaiiiitts,€6* 
^  traipfiim  Didacum.tQ^oda  cucusfitfpuriuSjnocfl  vcrumfim* 
pIicitcr,redeo  tancum  cafujquofircodcnunciaucric,  &  isacci* 
pcrtnolucntjMrg.l.deUtaffldcverh.fign.namvt  fiacris  mci  intc- 
flaticxtrancusinrciomcoccupatam  ccncrct.ncc  milii  drntTn- 
tiarct,prxdo  viik*rctur./  prddcnU  jf  dt pett.h£red.\l2, &c\i9CCzC}xi-' 
dcm  iorct  li  ij>  lpuriiis,qucm  )urc  rcgio  hotuni  bonorum  inca- 
paccu\  clicunus.ui  hlco  non  dcnunciarct*iiccciu  ccrnani$  jons 
i^communis  non  jam  CApcditum  cllct. 

Submfcrcut  vernm  non  cfic  quod  ipfcDici.icus^,  vbt /t^pray^ity 
dura  coCcndiCjquDcfbxrcs.qui  tacicam  ficicni  accommodnujt, 
116  pcccac,  licct  fiico  k l'c  no  dcf'crat,quia,inquu,vcrus  ha:rcs  & 
dominus  adicionc  li.vrctlitacis  c^Hcitur  licct  proptcr  jllum  de- 
.  .liclum  in  pocnam  dclicti,lcx  twK'm  h.ricdicaccm  filco  accomo- 
daucric/.i.C.^f     ^tiilf.vt  tndiglh/t  fida.l.non  mtelltghtir.ff.de 
w//a,cujuscontrarium,vc  &:ipic  t.ui.  tui,ccncncBarc.i»/  y£»^ 
quib.vt mdig.Sz^mzml.cohdniU.^.cum  filid.ff.de  vulg.Scd  long^ 
vctiorcftfcnicnciaBartol.quia  ccmporc  morcis  cicrici  illius» 
cujusdcfucccilionc  agicur,jam  hxres  illc,qui  ucitam  fidcoi. 
accommodauitjiocapax  propccr  iUad  deU^m  fa^us  fuct^at» 
Ii^editatisiUiui|Viide  eam  adcundo  ejasdominium  non  qu;  fi^ 
uic^no  magis  quam  fi  reuera  inftitutttsnd  efict,vnde  jurepiaNio 
appeIIacur,^i4Mf»mrr%£/Mr^debuicq}dcnunciare  fiteo^qiit  oc 
lcge  ad  eam  inoicatus  luic 

•  Vnde  quod  ipfc  ait  ibidcm  poft  Forcil.qacm  allcgac  «1  i.mm* 
lfmiMm,i.frdf0r.t$iti»§talfiUijfdepaS»ythxttSi%fin  tacitam  fid€ 
accommodauiti  eam  reilicacre  non  tencacar  filto  (punoj»  ve»' 
tam.cft,fi&o  unicn  fine  dabio  tenecur,&  putoeumpeccafla 
ixicutitumque  fuiife  fim  ul  ac  tacitam  iliam  fidem  accommoda» 
iiit»quia  promifit  impoifibiicquod  erat  &veticumdc)are.er* 
^,ic.vtLiufpsPracHl0ffMvtrif§r.fignijSc0t.  Vude  Ci  h^res,quft 
tacicam  ^dem  accommodautc^jurauit  fc  idnondcniinciatu- 
rgm,iun  c  qui  pncenc  non  a|iccr  quam  ad  poitulationem  judicis 
fishcii;  id  patcfaccxciquia  ;iu»meiicuincdiigicur  cxpcpta  auto^ 

f  •      •  ota. 
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ClWtc  rupcrioris,Fclin.rn  cap.intimauit,de  teftib.  Mart.Naua.f»f. 
int(rvtrhM.i\.q.ypMr.vlttm.coroL6^A\\ioAnQ<^2.i  difcrcus  Ccnian:*. 
i/^iyii<^r4»iii/*».ic.nirirubquaciam  diltin»5lionc.Nosa\ucm  teiu  - 
nius  hxrcdcm  id  cicnunciarc  dcbcrc  atiam  citravllam  judicis 
polhi!acioncm>ncquc  dc  pcijuiio  curandum,quiacum  is  jura- 
ucric  rurpc  c]uid,&  dcjurc  inipo/Iibilc,ftarim  pvrjurus  fuit,ivc. 
fiucid  pcrjurium  pcr  cjus  tacituniitatcm  Icnirccur  au&purgare* 
tutyvndc  nircmn  illi  perjifrio  acccdhr c  non  <iebet>(e<l  long^  (k- 
tios  rcro  alicnam  pacc£eri«  vadeapparetipiiits  Didaciopioi» 
loiigiiisaTcritaditftnute  abrcederc,  «lam  tvntiit  denttnciare 
iion  debqrc  cciam  adjudicsi^oAttlationem,fiifiin£imm?cti?cC 
iec,atic  judicionbtacuSyTt  auccm  pofnt-elertcasxn  ftlios  fpuricc 
bona  fuacoferrcpluresmodo^  &  'cauteiascradimt  Barc.  &  a!it 
md.lfinffJehii  qmh.vtmdig  ^i(atcisDidac^^ijSi|f9«tf,attiitt^ 
Tix  iiluot  repcriri  (atis  tucii  in  foro  animae^qua  dcre  fortc  4»oft. 
cadtcemus.  ,  .  _ 

lilud  aatem  duMitm  eft,  t  qnonam  rao^o  legcs  ctutles  f^of^ 
fintcidprcliendcre  &ligareperr»nns  clcricoru.du  difponunc^Tt 
fihaercdcs  fcccrint  laicos  dat.i  fidc  dc  tali  ha.rcditatc  filijs  i^lu- 
'  xum^lcrtcorum  fpuriis  rcfi  i tiicnda  talts  ha^redttas  Hfco  dcteca- 
tiir,t;f  m  tiJiti^Mh,yerdin.l.fin.tit,}.ltt,^^dm.cxim  id  v  i  dcatur  c- 
eredi  jurisdi^io^is  ciuiti^  Docill^os  tcrmihos,  (cd  fan^nov 
ttmferfeniiimuslegcsciiijlcs  pcrfonas  clcricorum>iton  (ecuv 
qoam  tnicorlim  cofftprchendcrcyqualtjnsciuiieA  canonicu.H 
ynitm  idemquc  fit  in  omnibits  prfctcr  ipccialiccr  cxccpra, vndc 
lcgcsciuilcs  clcricos  coirtnrclicnduat  non  alitcr  atvj  uc  Ici^csjca- 
6bnicjE,vt fuliusm §.1677;.-  )\.'frj,ticcl4ranffir^ldM.jU!f  )  de juZ'- 
tefionum  ^rf^tr/V^^^^dincrjiiTuis^ia  c]uod  p'  occfht  fi  fjnciciVitis  o- 
pin.cxirtiman::>i;ri,c.iiii:cm quoquc pioluhitioncn vii  .  •  c 
dc  jurc communi Rom-inoiuni,nam  cum  jnre  nclao  Hijpano- 
Tum  nullam  fociccact:Qajuscanonjicu  CQiiic-pIusi^uammauifc-* 
fkumcit 

S  V  M  M  A  kt  A. 

\  C ^pttki,ehftdef,Q*fitmUs  mi^ 

ttjtantur, 
i  Si^dtis  imamnonfejfimt^ 

ttfisrL 

I  Miles  fir  muttu  fHrdusts- 

Jidntur  cnm  communi  cen* 

trs Muifiimes.DicUrasi^  L 

2Jit.ijMb.iordin, 
%  MOiS  §Hsm  hodi*  fitrim  ^ 

'tMnittifistttr;rMm  cmMf$ 

tmtj^OmAaf^ /tUe^. 

9 


frfhendit  ftrfomu  peculi  ire 
friuilegiutn  habentts  itt  iUk 
ruateris. 
i.l.tit.^.hh.  I.  ertfin. 
i4sndatum  generale  non  comprt^ 

hendit  Jpecsalitcrprouif.i. 
$  Snrdm  muttaj^.  natura  ex  di- 
.Jpenfatiom  prin  cipts  t^fi.f  :.v  r 
fum  Roma.Alex.  Cino,  Cffn^ 

7  $mi^^  muiiU  nMtHrd  n  ^ 


t«44      PBRNAN.  V  ASQ^^CONTROV. 


iiftsmtitr  etimm  adftM  caw 
fiUiCtfmBMl,R9mjMf cnurd 

I  Mmmi^ttiiBMm  fihm  VHittt 

§te^rmin  f^otejijic^vdttm^ 

ufimift^ 
^ttlmmk  l  ttrtid,  titMtitinf^ 

titlih  fictmditrditt, 
9  Cmmittmt^mttrti^tttmti' 

fiammimtt  fittt  ^tttlimilML 

i.Ttitiri, 

CmiitfimtttttttmtUmvtik' 
kmlitit  ntmittt^itttklt4r 
fttbt  h^mitmt,  umrs  tSh 

ttmrtt  tommuntm* 
H  CAcmintirUkirtfitifigdtt' 
ri  foUnuitmi^ttfimm^tttm 
corHunictntra  qumtt  fittnt» 

II  JnttOtBm  Ui\,tit.i.fmr.6. 
JOalsrmio  lfecMndd,tit*  tltt^ 

t|  Cmi  nimm  tttm  ttittmtmirr' 

C  A  P. 


quirit  coditillm  timtmm  folf* 
nitmem  quanfam  lefiamcn'. 
ttm,  lum  commimi  ttmrji 
^tmm  plures. 

14  CdiicidiciUiuitinrtiiotan. 
imtt  fiUmtitmtm  n^imit, 
qtumtmtt  teftmitimmntftr 
ittrtimmTmirL 

15  Cmi  nfimmtuttm  mtimm  fi* 
Itmmiwilitm  17  Mtfih, 

i#  Cmi  m  fojfit^  fitri  mmtmm 
flmit» 

17  Cmmfitifl  eJfc^iUmmd 
t^it. 

11  Exttttmtis  MfiMio  difiem* 

fatur  cim  aUm  fnMitit» 
DicU  lfecund.tit.diUtmUMt 
lih»i»irditt. 

19  Hitmiitmvyi^Jhiimmmtm 
nmfrikmiimtm  tmi^  tt* 
ffutitmiifm  tttn  ifi^ 

2Q  Ztj^moUiiMvituMittt fimtm 
ftitimfitUimm. 

CIIL 

CAFXTyi.TS  noiipotcft£iccrccc(lanicncum,(lcjurc  com» 
mntki.Liiminprine.fJecapti.j.Jin  ]nfiit.quil.none/i  perm.fiu 
cereteflamSec\indo,c^m2  capciuusc{l(cruusho{lium.$^frf  t,^ 
f  2Jnftit  deitireperfona.imanurmfficnes.jf.deiuftit.(^iur.ixr\i\\s  avi- 
tcm  no  porcft  ceftari,/» princ.lnfl.tjuih.nonejflpermif.faceretefiai. 
JiUm.ff.de tefiament.^  captiuus  no  poccH  faccrc  tcftamcncum 
ctiam  jiirc  milicari  / facere.ff.de mtlttar.teftameru.leg.v6.tit.i.ptir.6. 
icobiides  nonpollunc  taccrc  n:i\:\rA  l.oL/idet.  ff.  de  ttftamgnt.Sc- 
cundo  cjuia aquiparantur  c2^uuis.lJiut(«.ff.de  inrt  Jifci.  Lcgati 
lamcnpollvuu  raccrctcflame:am,liccc:ibhoftibus  uijuria  dc- 
i\i\t::im\xi.l.ciut  alatromlti4.^.\ ff.de teftament.  Sccundo,c]uiacum 
contiajust»cncium  dctincancur.f  rui ficri non  poflunc, func  c- 
nim  fandti,&  iimiolsihilci.l  fwi^hm.ffdererfim.dtui.l.ft.de  Ugi.^Ei 
a  latronibuscaptuj  poccft  taccic  i^i\Aiwcui\im,l.iiuta  latronihetf. 
ff.de  tfftam.Sccudo,c\ma  no  fiunc  fcrui^X'/^ hdredes.§.ftn.ff.  di 
acqutr  pef  l  t.(j^  x  ff.tie Uhe.hom.exhtt.i.t  czptiuui  oon  potcil  £i* 
ccre  codicilLos  nili in ciuicacc ccftamcncum fcciifcc. /. in  hello, $. 
(04^</i^7/^(>i^.Sccudo«c^uia  ^uo  poccft  ccAariyOcc  po.ccA  codir 
€iiiAiUjlitm,f»t9dieilliiMeiiiftcii:tur,S,ctdicitii.ff dtimn  nditilL  (ed 
liittciiucatcfaAiimn^  ij^iinniitur  ^  capciiiita* 

tm 
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lem  (dperacniaicaii.  InceUige  prim6,naando  eaptns  dee^c 
pod  boftem.  Sccun<i^,auia  pcr legamftngitur  morcixus  cempo* 
Xtcs|ptiuii;^cis^iif  omnAmfMttfi*  tBCeUige rccund^ ,  quando 
reucrrusruicrccMn()6>  ^ttia  fingicar.  nunquamfuiircapudho» 
AtsJi.rMSt$,f.d$CMp.Htm  \n  KdluyJJinerem.^.ifJi  hon.lilfer.idcm 
in  ceAamcnc.pnpillari,f7#x rirm  C«rnelim.dt  vulgMr.ydcmfi  capia- 
tur  h^rcs.qui  poftca  rcucrfus  (xi.Lemptum.C.de  r^/.Et  in  ij$  tcfta- 
jncncis  dacur  Falci<iia,ri.$./#x  FMUidtM  jf  Mdleg.  Tatcid.  Sc  hxc  om- 
fiia  communiccrrcccpca  func  indi^lislocii.  An  autcni  captus, 
tcl  obfcs  iudices  cfle  poflint  iurc rcgio,&  viHctur  non  polfe  ,ar^. 
t)^f#.i5./i^.2.«ri/it.vbi.^uifuiiiuisnonfunCf  «^ualcs  runcpraidi- 
^.tcftari  non  poffunt. 

Surdusf  &murus  olim  teftamcnrum  faccrc  non  potcrjnr,  i 
l,fminpouJimtg%A.l,fimMte4.ff detffl*m.  l.O^iaui  ^.i  ffvndecff^nS' 
Sil.exfmifojnpfin.f.devulj^.  imdidis  lociscft  rcccptiflimacpi- 
»io,ptatfcrtimpcr nouilT!mosi>»<//rx/nf?tf.  inl.difcretit.  C^ui 
se/iMm  fsc poJf.\hii>ti Cor.AUx.  6i.Dt:ci.fo(i  alios Socin.confzo. 
shumdeyUh.4.Dcc.ccn/il  \7i.num.7.hodiciuTdus  Sc  mutusfimiil,5c 
anacura(imi!iter,  teflari  non  poflunc ,  vtind.l.difcretu.  (^m^. 
item  furdH6.  Jnjl$e.  quihue  nem  efi  permijfum  fMcere  teJlMmemum  /.15. 
sit  \.pMrt.6.C\  autem  ex  accidcntihxc  viciaccnairranc,  vcl  (Ihare 
Ticia  a  nacura.vel  accidcnci  difcreca  Ant,  cunc  tcftamcntum  fieri 
potcA/ccundum  didindionem  tcxvittdJ.\ytit.\.pmt,S*  Limita, 
?t  t  non  procedat  in  furdo  &muro  nsilice ,  qui  ioremeri  poC6**| 
tac  facere  ceftamencan),ifta  cft  veca  &  eoinmttnis  opinio,  quam 
ftoh^ttmiitUm$mabstin,  tcibicommnniceKDoaorcs  fdu 
mMUs0nS9(lmnm9Mstite  f  f  iimim»#.  ftibt  eommuniccrDodprct 
JnfiiSMd  sis,  ^ottmf,isemftirtlm  iif  vti4M,etstie,  ft  ibi  conmiini* 
ter  Dodorcs  C^S^mmsntum  fMttrepofftms,  Cynus,  Saliect.  A* 
\tt,UlsS^\Miifts^^ 
Idifif0ss4d,u 

Co«ii;^tlttm  tamcQ  •  n  loic  vcicflmilcs ,  mttcot  funal  k,  fiir- 
^tti  i  natttf asion  polbt  fiicctc  tcftamcntnm » Ctd  dcmum  co  ea» 
ftt  taniom»  qno  czacci4entiluec4nofitia  concttrreccot>  fisn- 
tittnt  Mareos  Anton^e Viglias iinL§, epsiium»*  qnia non  poflunc. 
comprcbcndcre,vc  volnncas  militis,qui  ytroqttcmotbolaboea- 
ttt\  natttra^nteUlgi  &  colligi  poflcc ,  fcd  vcrior  cft communis 
icntcncia  pcr  tcxt.Mil4ir  frMutUm.^  pcHt.ff.de  milisj^Usss^fhi  nnda 
voluncatt  (juoauQmodo  inccUe^^BfilcstcftamcntnmfiKCC^ 
Idutrcdemrccioiiepoteft^non  fccns  qttiimpaganus  polTetnu- 
4a  ToIantatCittcanqucdicdarataylcgatum  rcribccci  lMutu.ffJ^ 
Iftf.  I^Ergo  miics,Uc^t  vtroqne  moibo  labocct  «cum  aihilomi» 
nus  nutu  •  ft  (ignis  voluntatcm  fuam  monftrarcpoflcc»  rnpcreft^ 
Ttteftaripoftct.  Adidcmifliitoi.C.W«ri^Ui»inr.i0i^.  JcPindie 
iridians  mtttom  ^ttcndam»  qni  lUciiSt  anno  Doaiioi  sj  5  7* 
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3iii  rcribere  {ciebac»^  peccaca  fua  confi  ccri ,  &  chart  is  ptdif  \a* 
trctle  offliiia,quap  populo  ficbanc»pablic^  iajteUigebaMioa  (e> 
cus,  quani  tcliqoi.  Surchis  aucem  aBtmucos  cciammilcsnoa 
poifec  eflc  iodex MxgHwent.  L  a.  Iffl»/.i  5.  iik.t.  trdm,  i^fm^giititN/i^ 
M/c  c^uiakigencr.tliter  loqnens  comprchendit  poaoaasei^ 
iamprittilcgiacas.vcftacimcii<am«  pc(Quodamjluiurtd)iu^ 

Illuci  autem  dubium  c/^^ati  iarc  nouo  per,d:l:diJirttk,mnWiSC^ 

4  furdus  t  miles  fimul,&  a  natura  poflit  tcftamcntum  faccrc,  vt  o* 
]im,anverb  iusaniiquum  Cr.  corrcclum  ,  ptrdiif.Ldifcrttu.  quod 
contra  mcntcm  &  lcntcntiam  ronuntmis  opinionis  coium,  • 
-quoslupra  retuiimus,  tirm.int  Cuman.  in  dtcl.l.  quiin potefMe.§.u 

qucmrcfcrt  dc  f<:o.m:iu  l:kion  in  d  i  df/cretu.  colum  \.  moucntur, 
quia  lcx  gcncrrlitcr  ioqucns  comprchcRdit  pcrfonam  mihtis, 
Lrn /rauHtm.^  Jin.ff.de rKilit.t ejiam.  lcd  crrant :  nam  tcxt.illc  pro- 
6cdit,m  quibus  cafibus  milcs  non  rcpcritur  haberc  (pccialc  pn- 
ui'cg!um  :fccusautcm  cflin  fpccic  noflra,  m  qua  rcpcriturha- 
bcrepcculiarc  ^fpecialcptiuilcgium  ,  vttnd.l  iuremilxt.     d.i,.  , 

5  ^«/«/OTfJ.Ett  quoJ  lcxgcncrnhtcr  loqucnsnon  comprchcndac 
pcifcnas  habcntcs  pccuharcpriuiicgium  in  illamatcria,  dcqua 
agitur,cft  vera  &  communis  opinio,  vt  latcpcrDcci.;Vj ihMccon^ 
fHltiJfimM.MliMifin.C.qniteJiiimen.fMC.pel].  idcm  Dccius  cenf^.  xdci|k 
Dccius inLexteJlMmtnto.  C.vndeliher.  Ah\ :Li.ltlf. 4. FMrsdcx  cnp.iix 
tit^c^VLtW.dtvtro^rttrMnu, inglojf.i^.  num. 9$,  ftniit lUjf.iJn dJ* 
kMttfifHltiJJimm  Croctus  mttmAi.inLnemoptitB.  f.  d$ltgnt.h  vbi 
Annibal  mm»>j69. 9cKi]^Simtm.ii.  Ctmian. ftPauli»iU,i^«««-' 
fmliifimek  lalbn  sm  IMtm^  eem.mmi,  10.  ^.th  i^MmsntjfuUt,  tmJm 
h.8Lihi^'ottlC*dleJlUminriieM,n,  quamglotl'.  reputat  fingoli^* 
rem  BaldiiiMj^.£rc/f)S«/Sn^ 

ibi  BartohC^f» /.i&4rvi«j;/^ 
9c  tamcii  lex  geliQralis  comprchcndic  rufticos  lc  malicrcs ,  i.i  Jf> 
fuk4.iikiAn^.  ?iidccompii0imits  Prin^eps  noto  mj|ndaciim 
4cdiflct,bcllo  Iktiicacc  Gallico .  ttk  fummf s  Cactosalibua  oppb> 
<b  TCiidcrcncur,cxfa(to  fkvh  con(iiltus  rc(pondi»iH  tali  maiMis- 
lononcoroprehcndlDppiaa,qu9rinbacmaccria  habcrcnt  (pc». 
cialcAcpecoiiare  priuilegtun^.  Quod  oota  adeamvillam»  ica 
oppidum,  quod  Monleonap^elIatur,quia»  vtdiccbatur,pccu« 
liarchabebac  piiliilcgium.ncpofictalicnacis.  idcmquc  diccb^ 
curinoppidoiUo>qdodTIortAloappcMarur.  Sccund6mouen« 
ittrlaliic  Cumao.  eyjAsiiHdMdifeniie  ratio  faHttatis  iticandx^  U 
voluncatistcf^aconsincelligcttdflc  capreiratftrx^uc  caiio  vigce 
in  militctcftancc,non(ccttS  qu^m  in  pagano,  quodpaciunme 
mouctinam  intcftamcnto  cuiufqiic  proptcr  caftflera  rationcs 
fcptcm  tcftcs,&:  rcljquafolcnriarcgulnritcr  dcfidcrantur ,  Lfn. 
^*(ft^dftfcminifidiikt^.G^t^4m»<{\i9  Mupa€»|ii^C(  in  tcfta- 
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aiencomilicis»  nonfccus  quaminccftimcnco  pagani  vigcant.'* 
tamcn  nihilominusillar  folciuiitacesiiuUtibus  cemittuaiury^ 
Ut.ff.C. In^M mil  ttfi nm . 

lllud  auccm  Jubiuni  cil,  in  Gn tiu<: "  mutusquc nmul  a  natura  ^ 
foHit  facerc  tcrt.^.nuncum  cx  dilpcnUtionc  Principis ,  quod  nc- 
gac Paul.i;}  d  LM/trttu.  idcm  Paul.& Cumau. mlfmmfQtefiMtc^^ 
yi  Jf.de  te/l^m. 

iContrarium  cenct,&mcliu^  Alcx  indJ  dtfcretit.num.^pertext, 
in  d.^.qutmmo.  ^  in  l.iuremil/tart.ff.  de  mtltt.ttfiam  vbi  pcr  Icgcm: 
id  iiucociucitar :  Kr^o  &  pcr  Principcm  c.xccrt.i  fcicntia,  curn' 
caufrcoi^nitionc  uuroiiucipotcft ,  /  \  jf.de  conftit.pnncip.  ^  jed^ 
^tiodprincipi.lnfitt.deiurenat.  &;  it.i  ctiam  ccncnt  Cyn.  &  Ronian. 
in d.l.dtfcretu.  liccc contr.xnum  icixc.nl. \(.ibid  col.t.&ikict.inl.fl 
tnutud  ff.de  tefiamtnt.  &  vcra  concordia  c{>,c|uoil  aut  illc  ccftator 
nullum  omnnio  rcnlum  habcbac,  &  cunc  non  valcbil  tcftamcn- 
tum,nccPrincipisd:rpcnracio,auca1iquemrcnrumhabcbat,  6c 
tunc  Talcbic,aut  dubicatur,&  valuit ,  u  hte  &re^uftenir ,  .fin 
iiiiiiu$,rccus,vt  in  (imilidiximusrupra. 

lceai  liinita>  vt  f  rariius  fimullc  macns  ecum a  natiuicace  7 
poflic  ceftart.ad  pias  cau(as ,  (ecundiim  BaLl^  Alei.&Dccjii».».. 
mtUJifinimptriti^.mmfikLdittptim. 

Concraxism  ftmelius  cenenc  Rom.deIaCr«ILt  mffmJm  tUJifi* 
tMnt,B9UmLix§l.i.CM/kfr4tei  quia  cale  ceftamencttm  eciam  U^t 
l>erucis£iiiOMaon?alebic,i<i.W^</if  libercas  ancem  piilSma 
tmj^t&BnM€£Amtl9CMLe/^tMtmMt,Cd9t^UmjttiUt, 

Itlad.aaccmflabittmeft>airtmnca$»  quinullamvocemarci-  f 
culat^  emiccere  (ciibac ,  nifi  iUam  vocem ,  Si  •  aac  tUam  voccm.  • 
Non,poflic  fiicere  ceftamencum,&  Cottu$an/!t^j§ttmdkMk4*tii' 
Acr»  qaoidpoflic^ttiacommuttiSTiptnioeft,  valere  teftamcn- 
Cttm,qu4ndo  alccriincerroganti ,  Titinmae  lucredcm  iaftituss 
tcftator  rerpondeCjVel ctiam  inftituo.  gl  Sc  communicer  Dd.m^ 
Mmtm.im  vtrb.auemMdmfi&.CJt  teftam4i^tkKili£tgOt6cc.  Prs-  - 
tcrca  ftipulatio  ncci  noapoteft»iiiiiytroque  loquentc,/.i./«^rr>. 
ftl$  v9thtmmMfftt.Sc  tzmcn  nmiIivi\ipulaciovaleTettii/.i.jf^ 
'vetborum 9tiigmt.  ^.ft  ^jnu tts.  Ergo,  &c.  Mncus  tamcn  iure  regio 
audex e^e non poteft,! 2. 1 5. lib.i.ordin,  iin  autcm illam  taii* 
tumvoccm  cxprimerepo(ret,  Si,vcl  Non,dubitaripotcft,aniu- 
dcx  cllc  poiTec»  &magiscft»ycnonpoiUc,  peccationemcipr^ii^ 
fMsnititLli. 

'  C«cust  non  poccft  faccrc  teftamcncum  fccundum  formam  9 
eommuncm,  nidprxccrcaadhibcac  folcnnicaccni ,  ciequai/iiL 
ifaf  Cfin/ultiJfimJi.C.ijuf  tefiam  fMc.pcJf^  in  ^.Cdcas  Infttt  qutbtn  non 
tff  permijfum/ftcere  te/iMmtm,  L^ttS.  i^Mrt.6,  quod  hodu immut^ 
yum  cft,t;/  tnl.j  Tauri. 
m^d^aucem  dubiumcfttai^t  ^dvaliditatemtcitimcnticarci  i# 
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oporteat  teftameBtum  indpcce  aU  hccecli  s  i  afticattonc  Jeioc^ • 
vetcrij&qaiddeiute  notio,  £:inTtroquc  cafu  commimis  opt- 
n  io  r  (V)Oportere  ab  b  xredis  i  n  (\icutioo  c  i  n  ci  pcre ,  rx.  per  Dtci.SC 
alios  in  d.LhM$  tenfitUijfifnm.ctl.i.  fcd  invcroquc  concraria  (cnccA-. 
tiavcrioreft.Tttcnent  Vigliiism/li  cdcm.  &£manucla  Coftaiv 
lUmllm.i.f^ quidfi tmntumf.delib  ^ pc/lkitm.ft^,lO^  YC^iximJBS 
s.^c  tangit  IzCmd  Ihmtccnfiiltiffmm  ctli. 
XI     An  t  autcm cxcus intcr  libcros po/nc  ccftari  citra  iuris  folen-^ 
nitatcm,vchcmcntcr  concroticrrum  cft ,  &  magis  communis  o-. 
pinio  cfVyVt  folennicas  •  dc  qua  in  d  l.hdtctnfMltiJfimm.  Cqmtejlm^ 
mentfmf.^Jf.Don fit  nccclTatia,  cum  cicus  tcftacur  iurcr  libcros^ 
fcd  fu/ficiant  duo  tcftci,t//  in  Ifin  Cfamtl.ercift.l  hac  confuktffimtu 
ytximperfiilP,Ctefimmtnt.  itatcnct  Bil^. ind.l.hmccoHfMltrJpmM, 
C.^ui  teftmmentum  fmctrtpcjfmnt.  &L  \h'\  Atigcl.Salicci  Paul.  Alcx.& 
Dzci.num        hanc  dicit  communcm  (cntcntiam  lafon  tbi.nm- 
mtr^^  Sccundafuitopinjo,vt  tale  tcftamcntumdeCderetom- 
ncslblcnnicacesy^ qumittd.l  hmcconfulnjirnm.  ita  cenencFulgofl 
lc %OTniJk.ibidem  &  C uman.  tcnfik  \o6.  fi  ttfimiip  fitit  pnrnum  tt- 
JleimtMtm.  TcrciafiiicQpinioIafonis,v^/N^r4,4iccncis,taic  cc- 
llameiituiiitalcrrcum  duobu&  tcftiottl  dutttmodoactijciatur 
cabcllio»  vet  ticrttus  tcftil»lQCo  tabentotiit  Q^rc^  cdinquun t 
tti^t9i3BtAtim»^fi^t$^^  pod  Mar- 

cinulhdc^ailo,aea)i<lMlBUl&ip&ce&rc*  QaiddicciiilomlVcci* 
cas  ^dulfcc  aiHiic » Tcndn  lez  gcncraltter  letiaCBi  comfMi^heiidafL 
pcruinttpHttilcgiacas  in  maceciailta»  dcquaagicttc»  qQaince 
veram  Hc  ^ollllkiiliiem  epinionem  dttcimttseflCi  qiiodeas  acMiL 
coiqprebCfidac ,  tc  iiipra»qao  fuppofito*coca  vis  io  eo  ficaellen« 
decur/cciUidUm  Dotercs  (ttpracitatos.vcfiil.f  «cM^^ti^tf^.de» 
cifiovidcaiui^cire  fpecialior»  qaamdecifio  tLkbmc  tmttpikifms»* 
caoc Ittftcianc  duo  tcftcs^qatagcncri pcr  (peciem  derogatur ,  l.  ' 

cus.  Sed pnrceccavcr  cas  pcndcc  ilTinc tvccttm  ancc  d.lhmi  confU» 
ufims,ae€mf(fffct  cc(lart,vdnott»  ^equodaiicca  teiUti^oHec» 
vidccQra  quia  omniacenfentttrpennifla,qnxnonrcpcriiincar 
eipreflim  ptt>liibict,l.iimi  mr  tfoniquodm^ff^^uihm  cmtifis  mm^ 
imtA^  eiBCtts  mdlalc^  cxprdfim  vecicttixepcficttf  ccft»u;  £c«- 

tt  PerCootracittm|Vttcxpre(nm  rcpcriatAir  tc(>.^ri  probibictt^* 
facit  Uxc»Mi$.«i«Mtf.  iiifiit.^uihMt  non  tH  ptrmiffum  f^urtttfimmtitp 
/ffm.ddm  ait)  orcus  aacem  hdti  potcA  faccre  ccdamcncum ,  nin 
pcr  obferuacioAem ,  quam  lejc  Piui  luAini  pacris  nofVti  incrodu« 
xit.ldcm  probac  ttxtM.iAtit.x.pmrt.l.  dum  ait :  Elfiego  ncn puedt 
facerteflmmtmtfutrm^fwdtt^c.  fzc'\ticxx..inl.  fi Monjpecimlt.  Cde^ 
tefimment.  ibiyin  con^tiiu  ttftmtcrtt  (jf  in  Ifi  vnm.  ibt,  ttrmm  teflmto* 
ft,  CHi.tiittjMmmti  DtciusttttfiL  154.  itt(M/k  U  dizimtts  fupra : 
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<rg0cum  hxc  foUnnttaSjVt  tedcs  videant  tc{l.itorcmf5rvi({ran- 
^ur  ah  ifio  in  wftamcn  to  cxc\  intcrucnirc  non  poflit ,  fupcrcit 
rtctegcncrc  prohibitorum  clicccjecum  tcftari,  cum  loleniaad- 
•  hibcrcnon  poilcc,a<ihuctamenmagiscft,vtcoram  tcftatore,^ 
^cftibusfadtum  videatur  tcftamctam,ri  tcftcs intclligant, «uo<I 
^cftatoragebat,  & tcftator  intclligat  tcftcsellc  prxlcnttsjic-  c 
eos  non  videat,  ^rgumint.ttxt  in  l.unn^pTofem,  S  coram^jj  .denrti'- 
tru.  &ciiximusrupraittius,  4:perhocniagiscft,vtcum  i.ulU  'a- 

fc  fatis  apcrcc  ca:cus  uftanvci^tur,  nec  vcrinmilc  fit  qtod  d 
ibitusellct,  non  eflctit  phucs  lcgcs  id  noniinaciin  dcclar«a- 
tes,  vc  dcclarantin  rcliquis  qui  lunc  tcftati  prohibici ,  intellige- 
dum  fit,  vc  ccftari  poftcc  czcus  olim  non  fccus  (^uam  hodic,noti 
<juidcminrcriptis»redtantumnuncup3:iuc,  vt in dietnle^.  hAC 
ftf/i/W///;m4,  inquamagis  vidctur,  cjuoa  lus  autiquam  rcFcra-  * 
tur  cum  ahqua  adicckione,  quam  qaod  potcftas  tcftaudi  deQU9 
iucroducaturyquoruppofuoji  €tm        §  §x  tmferfeiio ,  rccun- 
dum  communcm  lencdldaiil  plto^cdaf  in  teftamcco  cam  nun^. 
cupiitiuo  quam  in  fccif  tis,  vtdciut  com^  ccbenclere  euam  lefta*' 
mcnium  occi,  (juodper  imiictipatioQem  cancum  fieri  potcftiir 
iic  ceneo  qiiod  loifieiaiitdii^  qM§4adiu$L/Sm,  C  fiuink 

in^lum,  ife^  ^ltfifamqg  imhnu,  aamverbay&inilicta 

«miclec«poc<ft  taecus » non  6eus » <}uam  rcliqui.  Amplia ,  tt 
pcocadac  etiaftili  ia  ccftaneiuo  cma  Ubcci  difparicer  eflent  lio« 
liocatf>  recandum  Alezaiidr.  Pccinm  €$lim>fm,mMsL  km 
t§t^itiiifihs,  Cvxub»^httMB§i.Keimfitfi3§^mtiit.  z,  Sm  fkm 
mfimmfi^  Catciuaacemin4aidleiionpoceft»  L  t,  iuttLtp 
Ukm  i.trdim  ctiam  inter  Uberos,  argMmcnciapradU^nimj  pc£ 
ijaoddl  L  vtUhtr.  ampliacur. 

Ulad  aatem  dubiam  cft,  t  anincodicillis  fiidis  a  catco  dc»  f| 
beant  inceruenire  coc  folcnnicaces  quoc  in  teftamcnco  ipfiot 
caBcis&  GhitCmdJMtutMfitlttfititti/m  vmhc^fdtciUt^/ecHmlmm  «• 
mm^pinhnem  tcnet quodiic«(cqountttr  Buthg.Falg.  BaJ. An^ 
Rom  Alcxapd.&  alii  commyxw^ iiidmftriUkmWkttm)  in  t;«r- 
Jte,ilt$d  itt  eimdimm^dmm,  Coatrariom  tcnet  cadem  Gioin  lii- 
dtm  fecundom  altam  opinioiiemf  quam  fcquancur  Salice.  Paul. 
&  laC  ibidem,  moci,  quia  nimis  noiium  cis  videtur ,  vt  tantaib» 
leonitas  requiratur  in  codicillis^quanta  requiritur  in  teftamea* 
to,  fed  prior  opinio  vetior  ^^tpertext  .aptttumfi  non  (mttilletierj^ 
di&.l.h§cetnfulttfflmtt,in%/erfqkAineHndfmodum,  t  quodhodic  H 
iurcrcgiocxprcHim  approbatumeft  inlcgetcrcia  Tauri.  vtAc 
nouuni  vidcn  non  dcbeat,  tantam  folemnicatcm  rcquiriin  CO" 
dicillis,  quanca  rcquiricur  in  tcftamcnto  aliquando. 

Quid  t  autcm in  tcftamcnto  cxci  fado  adpias  caulas,  an  va«>  ^ 
lcac  linc  rolcnnicatc,i/r^M«  in  fLl.hnc ctnfwkif^mtti  8c  magis  cft  vc 
imc  iilaroienBitace  f  aicat^com  incfrucntui  roicnaitatisj  elt  qus 

Vmtt  5  ittt^ 
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•flciiimjpfiiis  M2^fterii,ergo  ccdabicdi^fictoiitriitni  qu^  m 
Contltriumadcioci  po(funt,vti9Liuligeri,m§.^$tMuii,  detmm^ 
#n«ii«rario€iumIegisniagisconriclcraadaeft  quamdidutQ,  «t 
M,  i$mpMt»,  im  §.  didcij[im  'uy  dt  Ugn.  fecundo  ^iH  L  ytommfluinm^ 
d»Ug^fitmMkfmLk4t$M&i$^  f  de  calumniafc.  Coofirmo  Sc  quac* 
CO^^wa  Caecvs  tion  Drohibccur  abiiloadlu^aiitts  cxcrcinum 
ttoit  impedinir  ttdeKdaocuIorum,vncie  bcitepoceft  ciTe  ccfttft 
in  aliis  a^ibas,io  ouibusexdcfcdlu  vifus  non  impedioit,  poa 
in  re  pcrccpcibili  auas,  quarn  fcnfu  vifu^,  vc  Ci  habet  nocas  voccc 
conccahencium,  vc  c(l  GlofT  in  CMfiisut.  te/les,  t.^UMfttc  ^mm^ eft 
per  Spcculaco.i»  titui  dete/lcj,i»§.frimo,  verficul./ed  nuneijmd 
gd€U4,  &  pcr  Panormic.mum  in  c.cum CMufiunyin  e.celumn.detijiik, 
liinc  ctiam  cA ,  qiiodpoccdprxftarc  audoricaccm  ipfipupillo 
contrahencirificcucor ,  vtinlegf^  fy  fi  tuter,  ff.  de  Muiiot.  prM-^ 
0Mnd,  Raciocd,  quiainhuiuimodiadtiUis  nonimpcdicur , cx 
dcfc^vifus,  crgo non clVprohibcndus a  ma^iflcrio,  pcrquod 
officium  illud  cxcrccrc  po(Ti t.  Confirmatur  hoc cx  tcxt.m c.  nifi 
sumpridem.  verfiCJiUMvere  tMmfM^detenunciM  vbi  dcbilitas,  vclin* 
firmicas  corpons  cunc  dcmum  cft  caufa  fufficicns  ad  hoc ,  (|UGi 
£pi(copus  rcnuncicc£pifcopacQi,quando  cxhuiufmodi  dcfc- 
^luEpircopuscftimpoccns  adcxcqucndum  officium  MagiAc- 
rii, minim^  obftabic  huiufmodi  defc^us,  quin  magiftcriura  aC 
fequacur,  maximecum  cx  humfmodi  dcbilicatc  oculorura  ait- 
geaturfibiforcicudomcmorix, &inccllc^us,  atq;  vigorfpiri- 
tusaddocendumjvcfccundum  ApoAolum  po/Tic  dicerc,  quia 
infirmior  forcior  fa^us  fum,  vt  in  diB.  c.  nipcum ^idem,  &  quod 
▼et|eotedeorfitmcondiuonccorpprea,fcruor  Ipiritusin  fub- 
limioracon(ceiidtt,mc«^.  3.  d§fmmitmii§,  MdbBchtmfmh  ttxt. 
iitL  a.  $.  quAm ftnio,    i>    corpotis  debtlicas  dCn&t  tiliqucm 
ab  hottorcf  vel  oficio  pablico ,  ^uado  ex  tali  inbecillicttte  rtd» 
ditor  iiiraficieiiSlldwctttioDemilliasboitoris^Teloficii»  fed 
£iUa4p/Eaam»Tdiic«orppl&tgcn€scoiifi]io^  &prttdcatiik» 
aoa  ^cpCibitr  ciioSrmitantc  cor^orisy  fic  ci|pia  aoltro  ciiii, 
caekiiUocttlorttiafirmiute  aofter  c^cas  aoafcddaniriafiifi* 
«eas,  ad  ofidam  doceodi>qnod  quippe  otfciaio  geri  poteft  ez 
€oaCUo»  2c  «rudenria  ^orios  quam  ezfiribtts  corpocisKaoa  ioik 
pedietttt  mem  iafitnutatc* 
^     Prstterea  U  qniato,  qaaiaais  mosdeic^Vos  61  poteat  adim* 
pediendum  aliquem  ab  aliquo  hoaorCy  fi  tamea  tUe^efediis 
pot«{lfupplerif](»Uquapfrfc^oncparieatis  illom  dcftAom» 
ulis  dcfiD^ttS  aoa  obftabic  parieari,  tmi  til  in prMMlkgM.  cMfL  mifi 
mtnpridem,  §.  frt d^Mftf  wpadto ttxt.  in  c  cuminctiftQit^  diikSm» 
9i,i^iiHMffit,tl§4iM»t^ftuUie,  vbidelcAusfcieatiar  noa  (b- 
lumimpeditpromouendum  inEpi(copiiiii«leddeiicit  iam  pro-' 
laeiaio»  fitamea  defitAasiUerappleatar  cbaiitaf c^  obftabi  t 
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pr  omoiicii<io,vcI  promoto.  Beaelkctc  tfdid  tm.m€.diiSk , 
mt  /k»di  Itoftfm.  imp/th.  vbi  defedhu  cctcis  ia  macrimonio  coa* 
tcahcndo  iiipplecor  experie^oncpnMlencic^idem  cciinJLt* 
C/f  mmnfi  mMkmm  mmk^  quo  per  loan.  mff4mB§gm.  c  Aitm 
lir<  Vetttm  in  cxemplari  (ubftirarionc;n  paulo  ante  diccbamat ^ 
vixcftnhcc  ritia  poiCnc  (itpplcri  cnm  C\  parenribnsconccdas 
^aniefaculcatem ,  vccxemplaritcr  cceco  fubftituanc,  cunc  ipli 
cetcoyqui  pcr  fc  iprum  teftaripotcd/acuicai  teftan4iaafitracur» 
perquodipH  iuiuria  ficTct,igmrMlMefaa§,imffim.fibmdffi^^ 
fupiQ.Kcdcuixdo  ad  pnrlibacum  articulum  anccecnsad  honorca 

Soflit  admttritquod  diki  acimicccndttmiaiUo  ccKO  ,p«liltcrcim 
e  quo  mcncioncm  habnimus. 

Prxtcreaan  dido  coeco  poncbacnr  excellens  artis  pericia^qtue 
qutdcmopcratur  quod  per(bna  alias  prohiibicaabaliquoate 
admictacur  ad  iliu ,  hinc  cfl  ^  quamuis  mulierprobfbcacnccfle 
arbitrix,t;/Mi  Lcum  Ug  ffM Mrku.(^ia lfi,C  eo     in  c.muliinm.zu 
5.5.  (i  tamcn  mulicr  c(l  pcrfona  cxccllcns,bcoc  poccrit  ciTc  arbi- 
trixyVt  pcr  Spccul.  in  tituLdiswifimo,§.i  tnfrinfif^Mriumin.  in  c^du 
U&ifds§rkitru»^inc.cum deuoriJfmMm.i.q.x.  hinc  cfl,  quodliccc 
antiquiorncprarfcrcndus  in  aignicacibus  &honoribus,  vtinU 
fn^  C.dityonibiu.  lik.X  i,c^in  Lfemfnr.jf.  de  iureimmunitAtis.  fi  ca^ 
mcniuniorcsfunc  cxccllcntiorcs,  prafcrcndi  func  antujuiori- 
bus,  ve  ttt  AUth.de  monachi/.in  §.  ordinem.  collat»  i.  £c  quamuis  Aa- 
tuto  caucaturjquoci  ad  lcduram  ordiuariam  nonpolIIcdcpuca« 
riDo^oraliquisminorquadragintaannis,  calc  ftatucumnon 
vindicarcc  locu  in  DocTlorc  vuldccxccllcncijlicct  l:cminor,quia 
propccrcxccllentiam  magnaiii  rcccdirur .'iilatuto,  irafingul^u 
riccr  Bald.m  l.feH    reprcbart.  in  verf.vAlde  tamen  difciplinMti  ff.di 
ixcufiu.tuter  liic.w  tencc  AngJnLficum  dtesy  in§.fiarbiter.  ff.de nr* 
kii. rcfcrc,3c fcquiLur Ali x  m icum tjuidjnfrima coLff.fi ctrttmpi* 
tak.  Vndc  liccc  mulicr  rcgubritcr  iurc  rcgio  iudcx  cUcncqucat. 
Luit.  di  los  alcaldis,  lih.Jecundi  ordittamim  camcn  fi  iic  cxcellentis 
▼irtuus,  &  pcri  ciar^forcc  potcricjftac  ergo  cxruperioribttsreccdi 
ilcbcrearemilis  iuris  ob  iniigncm  peritiafti  euisvirifdceului  ro» 
ccoiioiie,v3cxclu(ionc  agebacur^  ^uafihocin  Cafitrcgulocpro^ 
JiiDitori«locum  non  vcndiceac>8ctca  obtcntaffliiuci&il|9C9l« 
#o,de  quo  menriooem  habaimus ,  Itmerito^  prx(ertim  <|oia  ii| 
prs£ito  ccBco  ponebatar  notoria  arcis  periria.  Ec  aocas  f  (me  m> 
tiaminarioaerccipitar » (uficit  enim  teftimoojaffl  popvUipto  ' 
e3camine,n  cft  icXrAc  ibi  Clo.  mttf.miikik  a^*  ^M.adidem  tca^ 
i»  i.frofi/iia,  di  afftU^  vbiPanorm»  nouc  quod  (cholaris  no- 
torie  peritus  poccftDodorariiineexamiiieyTeKaitcm  cum  mQ« 
iico  exf miiie 9  pro  (brmay  Rci  eiMm  dcmpnftratac  Itoftra  fit  do* 
monfUM,nOtVtimir^f.JhMLjj:did§t0fr4^  Li.ff.dimkh 
ai;{riMn  p^ifT*  tmk  ^oai9aialC<)^ii  i^ 
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qum  allegac ,  &  Bald.  nouclL  finnat  iuramea  to  vatidati  talent 
concradam^attt  qnafi^qaoil  omnino  ncgo,  cnm  id  iarainientMl 
inferac  lorfione  marito  in  koi|Ote,  deedam  in  lionis«qaia  omniA 
qnxfica conftaote matrimoiuo ijp(e  patticipat.  Luf^z. ^Lf», 
nt^^^^^^Mimmmt'  cuios  iurisiuramentam  Txocis  noterenoa 
pocuit.  c.  1  /Uf4i8,m6.  t.  tmm  e^min^Mi,  dth&timim.  f .  Ucet  imrfi^ 
fvf.  t0d.tit.  in  6,  nec  iurandnm  de  peciucio  vzoris,q  u  x  i  11  um  cott^ 
crndhimrercruaturamiucauic,  namiarauitimpollibilc  dccoa. 
icqaenccr  ftatim  pcicrauit.4iy.LM/«i^r9CJi(9  ffM*tmh.fiim,iiiSi 
cam(aluesintclligendorolttto  matrimonio  obligatam  adob* 
/cruanciam  iaramenti,quod  liccc  ▼erum  cflcct  c|uod  non  firmo» 
inccrea  tamcnconuamseflccai^firmuS|(|ucinf  endenci«qttad( 
xcalibi  fatiu^ 

Dcniquc.  quod  vzor  lureregiopodic  teilari,  teoecill(pecic 
^licha.  Ciibn.  ind  l.  yverjio.  19.  pod  Baldum  quem  allcgac  oi  ifi 
mfmttrtm  h4^tns,CJimmtttg^Mm  n^»^  m  L  vtMts,  nfapf;Cir#f- 
tfCMnd.  dtnMtt. 

4  Quitl  autcm  t  ca  mulicr  nupta  luxilrUta  cft,  an  pcr  hoc 
amittatccftamcnci£i^boncm?  mouct  qu*ftiopcm>  quodrau- 
licr  laxuriofc  viucnsprodigxxquiparatur,vt  alibi  duimus,pro. 
digus  autcm  tcflari  non  poccd.  l,  u  cm.ff  de  teJfMment.fteit^  quia 
bonaquxfitaconflantcmatrimonioiurc  rcgio  amictiu  Lfinn. 
tuu.^.  Ut.  ^.trdim.  &pcrditdoccm ,  fccundum  quofdam  ,  vcpcr 
ipfum  Mich.  m/.i4.  Tmnn.  quod  nonfirmo ,  ad  hoc  magis  cft,  vt 

'5  tcftan  ponit ,  t  ncc  W./.  fi.  dcbcat  trahi  ad  hunc  cafum  ,  cum  fit 
pccnalis,crgo,ficc.  vt  L  Mntepenult.cum  fe.ff.  defcen.c.m  poenisM  rt^ 
gHlmr.l  Arrianns.ff.de  n3io.^  obitg*.  Ldbfentem. in  princ.  ff.  dt  p&n, 
Ad  d.  1 14  cui  lege.  ici^ond.  quodloquicurpoilquamaiicui  bonil 
intcrciid^umcll. 

Illud  auccm  quarri  poccft.quo  cafu  mulicr  poft  motccm  miri« 
ti  luxuriofe  viucrc  coepic,  &  pcr  hoc  priuanda  vcnicbac  bonis 

4  quxficis  c5(lancc macrimonio.  ittxtMdJ.fi.tiJtlm'\gnnnnd/uM  5. 
«rMfi«.anfiidpc€catumoccuIcam(it>ipramiiUerin  fbro  anims 
ceneacur  ca  Dona  eciamnulloinctfiantedeicnre,  &  rcflicucrc 
keredibos  maciciy&magis  eft>vt  non  tencator ,  quia vc  oftendi*  ' 
musf  7Jtit>iM  ut9m$%pmtfki/f^fit[,  les.  adpmnam  nemincm 
voluic  obliearein  fbro  animse  •  niu  cum  id  eipr^it,  ▼cl  cojzica» 
itit,  co^t^aufmnilctttr»  cumpmnamcommictiipibfido  • 
cxpce6ic,noa  aliceryn  ibi  late>b«cquc  pars  micior  eft>  Arttatfe- 
becinccIIigi,^Umica;iiL  i/.  pcaeterca  quod  princeps  caUtioci 
donauic  eciam  conftante  maccimonio»qttod  reguiariter  ipfi 

^non  etiam  viro  iure  regio  acquiricut^yr^i^i.  <^  a.dlrML  2»t  &PV 
gamutti/h.^  in  L9.  tit.de  lat  donati^M.^  trdin,  id  uon  puco  amUli| 
ncc  bercdiUmarici  defcrri  per  impud^dciam  mulicris  pu(ioci(q| 
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viobtioncm  poll  mortcm  mariti  contingcnrcm  ,  quia  d.  l.  ftt. 
loij^iicur  111  \\xc  vcrba  ,  los  htena  ,  ^«<c  fuero}: gariMdos ,  i mMoraaos 
forfu  m.nido.  ipor  e/la.az  h.xc  bona  pcr  ipfam  taniura  ,  iion  ctiam 
pcr  ciusmaiitum  qu.xUt.i  \  .ticntur.i^r /1^./.  i.^^d.l.g.  crgo  hoc  ia 
cafu  non  loc]uuur  lcx  illa  panalis.ncc  txtra  cafum  fuum  irahcn- 
ilacA.cum  lit  pccnalis  vt  proximcdiccbamus^pcr^uod  i.  0» 
<f.ato^li2at\u,ScmdJ.Jin.\iniitAt\it, 

SyuMARiA* 

I  Trdlatm^tufijp  imfrMfims^  mitimMirimoinumfifnhH' 

turqmpffttxbonuectlifia,  ij  dmtihmsfefertminpajfef* 
%  ludr$tfirhj'm  quifqm$  fr^fit'  fiene^fitfieUMudfu. 

mttur.  18  Prdfitmp/to  turit  efi  prokuth 

}  TriuMtkiiudmenpeft.nonprt'  etiamvbi  requiritttrpribet^ 
fumitur  inftiturum  ,fecm  in         tio  injhtmiemcrum. 

ee  quod  eft  Miquid pefitiui,     19  Clericmun  vfuJru&uMiri^ ,  mi 

4  Jndufirinquetidieftcquirit,  verovfurariodquipMnttur, 

5  Offiaum  qmmd»  frifumMm   ao  Monachi  bena  etinm  quo  ad 

^ffectatum,  pojfejfionem  tranfeunt  tpfi 

6  PrdUtm,vxor  ^  f  milts  ex  CU'         iure  Md  monafterium. 

im  boniefrdfumMntur  qtut'    21  Prdlattfs  an  videMurpoffidifo 
fijfe.  nomine  eccleJU. 

7  Vxor  qujifffe  prdfumitur  di     x^HtuUim  ojiimicre cogiturpof" 

bonis  maritt.  Jefjor  ctntra  queftatprdfumm 

S  Tilijfamtlta^  bona,vndeqUd  pnmurit. 

fitaprdjumantur.  23  Ojpctali^  quandoprgfumatur 

9  Clertcfis  lona  patrimonialia  qu^jijfe  de  bonu  fijci. 

poteft  aiifruare  ^  (^debonie  24  Trinctpts  thefattrartta  an  d» 
eccie/;£fe  alere.  benss  fifci  pmfnmatur  em*ffe, 

10  Clericus  halens  opulenta  fa-  i^Dapifer^crgofur. 

lariaan  prAfumaturqudJif-    16  Fnga  famuUJactt  eum prd^fk^ 
fe  de  bonti  ecclejid.  ,        mt  res Jubtraxijfe. 

II  Clerictes  fi  rhtttuo  datpecuni»    27  Socitis  quandeexficietateqttM  ^ 

am  CH4U4  ea  prafttmatur,  fiffe  prdfmntttm^. 

1 2  Ecclefin  an  habeat  fundntmn    itKex prdftmitur  qudfijfeintuitit 

hetmtivmmitt  bmie  m  (Uri*         digniiatisy  fjjr  tnUtir  quefitM 

todifunSireU&ie,  ncnpotejl  aUetueri, 

f  ji  TrednteeiqunitdQdibiMtfetun   29  Coneteiinn  prdfumitttr  qnfd^ 

intuntMrium.  fiJfiixbotmAtmtfii» 
14  Ckriii  henset^iins  poJfefitO'    30  VscontiMm  udidtiretm  prdfiim 

mm  fiut  MuHoritMtif  mu  pn»        mitur  qmfijfi  ix  b§mt  mt^ 

niMttir,  fiti, 
tt 'EtdifiMMnprdfiinmmttr  bHid  ^iVxvretimnttMtirttmntmd^ 

iprdlMt0nU30,  ritiprdfiimittirfomepifti. 
U  Vmfmnfrefttmitttrqudfijfi  $%OjfidiUt»prdUitm,i/fimila 

Xteit  fojfmn 
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'  h^t,rdMntm^v  dii^Mm»  t^viUdJ.  hac  cpn/ul/tfimM,  hanc  rcclplr 
intcrpretarioncm,  4rgum.Lnam  ^ pofierions,Jfjie  Ugiy. (y*  arg,  L-u 
$.FmIc  jfadl.FML  vbiper  Alcx.poft  alios,  &:in  nmili  pcr  Rodcri». 
cum  Suares  i«  /.  quomam  in priortbtUy  C.    inofjif.tejlamen.  fupr* L ; 
regifiihitnfertMyinprin.  &  ita  in  fpccic ,  t^uo«.l  talc  tcftjmcntum' 
vaicat,  rcncnc  Alcx.  &:  iaCcolum.  j.  ^iPhi.  D^icimyin d Lhtic con- 
fultiftma.  Qu.T  quicicm  lcx,  vt  patct  cx  (upcrionbai  ,  limitatur 
prmio  vt  no  pioccdat  in  tcflatorc  nulirc,qiii  cacus  ci1ct  Secun- 
do  limitatur  vt  no  proccdat  m  c  rco  tcl\antc  iiuer  lihcros.  Tcr- 
rio  limitatur ,  vt  non  proccdat  m  carco  tefiantc  ad  pias  caufas. 
Quarto  limitatur,  vt  non  proccdat  in  tcftamcnto  raclotcmpo- 
rc  pcftis.  Quintp,  vt  non  proccdat  in  tdlamciud  hiXo  tcnipo- 
rcbclli.  Scxto,  vt  non  proccdat  m  tcltamcnto  faClo  in  carccrc 
Tyranni.  Scptimo , vtnon proccdat  in  tcftnnuuto  faclo,vbi 
cllct  hominum  pcnuri 3, 4r^.  eorum,^udpUn}  dtximw  fuprn.  O- 
^ftauo,  vt  nonproccdat  intcftamcnco  faclo  coiam  prcsbytcro 
parochiali,  vt  in jimili diximuefuprA,  Nono,  tt  non  proccdat  ui 
icilam  enco  fadlo  a  percgrino  Romam  pro  animx  fux  falutc  pc- 
cuntc,  v$  iafimili diximmjkprs,  Decinio,vc  non  proceJac  in  ce- 
ftani6co  fa^o  a  principe  qui  oboecatQS  efTec,  MrgMrmm^tumfi» 
miUdiximudfuprM,  Vndecirao,  ▼fnonprocedac  inceibunento 
k  caeco  coram  principc,  argumJljmmum%CMttfiMm,fif^fMM 
HtfimiUdiximm  fuprn.  Dnodecimo^vtnon  proccdat  in  tefta- 
jbento  (ifito  apud  a^  indicis  per  teftatorcm  caBCiun,  Mtg,  did.  U 
^mnmm » tjMs  in  fimiU  diximm  fifpriu  TeniodeciraOtTt  noa 
jtocedat  in  teftamcnto  habentes  merum  impedum  in  ioco vbi 
teftabatur,  licet  cxcus  etftc  teftator.  srgmtHta.  d,  L  miimim$ » 
fU4infimiUdmfufiNt,  Quartodecimo,  vc  |H>n  procedatquando 
»  princeps  sn  teftamen  co  cxci  cum  di Aa  folennttate  di(pen(arot» 
Mr%um,  rwrmm^  qud  infimiU diximmfuprn^  Quintodecin|o»vc non 
procedatin  cxci  tc(bmefito,  iilexcum  cali  {blemnitatc^dtCpen-  - 
laret,  vt  m fimHi  diximmfifrM,  Sextodecim  o,  vc  noirptoccdat  hi 
tb^amcnco  atiam  cxci,  quandocum  hac  A)lennitateconrueio. 
d9dirpenfaret,ttfm/}0«(f dbifl^ fi^a,  Qu«  qoidea  limit*» . 
tiones  Kcet  in  ^ecte  n on  a t ti  ngant ,  nobis  tamcn  «x mente » U 
cbmmuni  Dd.  untentia  efle  V  i  dc  ntur^ 

Liccc  aucem  cxcus  non  po/Iit  faccre  ceftamencu ,  ner  iemefe- 
ipfnm  nifi  cum  ipcciali ,  Bc  pcculiari  (blem  nitatisobicraatione»  • 
<R  qda metuionem habuimus,  tamen  iliuddubium  eft >  an  fibi  • 
atias  teftamentum  £icerepo(IiC  permodnm 'eremplaris  fubfti* 
tutionis,  qua  in  rc  runt,  qui  puccnc  quod  "f  ezemplaris  Heci  non 
potcft  cxco,  fccundum  Curt.  iun.  d.  L  htimnnitMtttt  nu.  7.  moue- 
tur,  quiacxcus  porcft  faccrc  tcftamentum  fcrunta  forma  ,  qux 
tradituriw/.  h.xe confultffim^it  C.quiteftament.facerepojfum.  orijo 
p  pjcr  akud  ccftamcntiun  £ca  nondebcc  auandoquidcm  cxcn;. 
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jpbi itcr  liibAuuciuli  faculta'»  fuudaiui  in  impotctia  tcl}andi,t/J 

ffil afur  in  i  efua  rationt^  iuncit  <j .prdcedtnttj  in  IJe fftft/I.fulffl.^in 
hum^Kitatii ,  dt  impHh.  quinimo  ctiamli  ciTct  caccus  impo- 
tcnsad  tcAandanij^iionpernocfe^Berccur  quodpoiVct  ci  ncri 
rxcniplarisrubftiratiOf'nifi  iUa  tinp«eciitia  ilciccndcrct  cz  dcr 
(cAu'£c  careociaiaesllcAus,  vtpfkmmimi,L  kmmmUimii^  fb^im 
difip  $  qtta  raiiMt^  HocAmf lias  oponeret  quodcartntit » (eii 
inencis  iile  defe^hif  ei  furore  >  vel  aemeDcia^,  vel  fimilis  mocbl 
caoTa,  qua:  ab  anim 0  defltterec,(ltrii^Eecdr.  itcas  yet<k  H  k  cou 
nore  originem  morbus  iile  crahereCy  vc  Uce  dijcimus  in  illa  qi»- 
ftione  j  an  maco ,  &  (urdo  p0(fec  fieri  etemplaris ,  viidc  ceotari  ^ 
]poteft|  qaod  eciam  fi  obcus  ftolidus  cfTcc,  fi  tamen  non  omnino  * 
jnfanas,  eicxeroplarisficri  non  polfec,  id  qoodpendecabilU 

?|Uscftio^e>  Ycnunfiicuopofi«cfieriexcmplaris,qttam  fiioloco 
ocanius,  dcniqt  quod  cxcus  noncareatintclIcaa,ficqaenon 
f  ofif  cei  fieri  cicmpiaris,  cttidcntius  cft  quam  longaconcencid* 
ne  cgcac,quandoquic{cni  quotidic  vidcmus  b^corum  quamplu- 
rcs  iummos  ^arcificcs  Muiicz,  lun(prudcnci«,lUi«toric«< 
fimiiium  artium,  adeo  vc  ad  culmcn  do£boracus,velfflagiftratus 
pcruchirepoflint,  vcin  qucftione  dcfiido  obcenciiffi^c»  id 
quod  planc  jrobacor  ez  (equcn  tibusr. 

£c  prtm^  fuppofira  idoneitate,dcqtta  fiiprayCttilibet  tcft  per- 
midiim  admuti  ad  honorcm  raagiftcrii ,  fi  non  rcpcrituf  prohi- 
hiiw^,  vtin  d.l.  magtflrosj  in  d. l.vnicti,  dt ^^ftfpt^  tjui  vtbt.  U.  10, 
p.  ied  ca'cus ,  cx  hoc  folo  quod  (\t  caccus,nonrcpcriiurprohibi- 
tus,  crgo  cft  admittcndus,  l  ntcnon,tx  qtiih. cauf.fnMtt.  Confirmo 
&probo  ,quia  certum  cfl,  quodinhis,quaefuntdcgcncrcpcr- 
mifTnnt  w  ,quilibct  inrclligitur  dc  pcrfonis  permi(Ii$,ni(i  (pccia- 
litcr  rcpcri.itiu  prohibitus,r«/.  #/7,  tyi^i  Bart  in  I  mututj  §.cum 
tjUAritur,jf.  de proc.  tnl.iff.  de  tcfitt. in  Ifi quAtsimusyff.  dt ttftafnen^ 
ftf,  tn  l.  cdter^,,  inprinc.Jf.delegn.  i.  fed  cxcus  non  rcpcritut  prohi» 
bitus  aliqu:i  ^^"[^^-  conftitutionc,  crgo  iutclllgitur  ^crmiflus, 
d.  l.nee  non,  CouHrmo  adhuc,quia  vbi  ui  aliqua  difpolitionc  ha- 
bcmus  reguLim  gcncralcm,  fcmpcr  illa  militabit  doncc  cbnftcc 
dc  exccptioncvcl  fallcntia,  f/ w/.4^f4^4rff,  ff.dtprohAttonibus, 
tK  l.fut(squcijuc^',inverfic.puto^  ffl  dehdrtd.in/lilitcn,  in  csp.  addc» 
derefittut.jfoliA.hdiiio\.inl.fecunda,]f.ftquiiin  iut  vocm.  non  it^ 
fit ,  fcd  non  conftnbirdc  cxccptionc.Ycl fallcntiain  cxco.crgo 
militabitrcguU.  Confirmo  tcnio,  quia  fi  vlla  l«cin  qiundo 
dtfponit,  quad  c«cus  frohibcatur  ab  aliquo  adu ,  hoc  idco  cft» 
quia  prxfiunitur  quod  cxcus  non  potcnc  illciai  wBtam  debit^^ 
^ercerc ,  tr/  m  /.  ptimn»  C9iL  m&rh,  m  Lhimim^Sy<M  if W 
{ttirt  ftttwi,  vitfnrMtp  pejf.  fed  ratio  lihi  ccfiac  in  cafti  noHro,^ 
qvia  ponimusproconftanti,  przfc^him  magiftmm  idoneani 
ciTc  ad  Magiftcriu»,  &  quod  ^bite  po  coit  otoccre  prindpalq 
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•Aciiunip^us  Ma^derii^ergo  ceiTabic  ditpoficio  iuhum  qu^  ia 
conmriumaiidoci  fo((\int,vtml.ailigere^m§^imuiit  Meim$fSf 
$tw» racio  caim  lcgis  magis  conddcranda  efl  quam  dtdum ,  ttt 
M.ttmfMti^,  m  §.  dttUiJpmU,  (U  leiM.fitiatd^yiH  L  nomenfiliMnatt^ 
dtUiM./etMuU,  inl. h4eMSit,jfde  cdHmniato.  ConHrmo  &  quar» 
co^quia  czcus  non  Drohibecur  ab illo a^u , cuius  cxercicium 
tion  impcdicur  cx  dekdu  ocuIorum,vndc  bcnc  poccfl  eflc  ccAis 
in  aliisa^ibuSyinquibuscxdcfcdliivifus  non  impcdicur,  puca 
in  rc  pcrccptibili alias,  quam  fcnfu  vifus,  vc  fi  habct  notas  voccf 
conccahcncium,  yc  e(l  Gioflf.  in  capitut.  tefits,  z.<ju£ftte  tjttarta,  cfi 
pcr  Specuiaco.iff  titnt.  de  feflt^, in §.primOy  verficul.fed  nnnc P^uid 
««^M,  &per  Panormicnnum  inc.cumcmufemtin  6.cetumn.dtttfiih. 
Iiinceciamcfl ,  qiiodpotcilprxAarc  aud^oritatcm  ipnpupillo 
concrahcncinntcucor,  vtinU^e^  ^  fi  tuter.  ff.  dt  aucior  prt' 
fisnd.  Ratiocd,  quia in  huiufmodi adibvs  non in^pcditur ,  ex 
dcfc^u  vifus ,  crgo  non  cft  prohibcndus  a  magiftcrio ,  pcr  quod 
officium  illud  cxcrccrcpolTit.  Confirmatur  noc  cx  tcxt./w  c.  ntfi 
tumpridem.  verfic.ali^vere  eMet/kyderenunctM  vbi  dcbilicas,  vclm* 
firmitas  corporis  tunc  demum  cfl  cau(a  fuHicicns  ad  hoc ,  quod 
£pifcopus  rcnuiicicc£pircopacai,quando  exhuiufinodi  dcfe« 
Au£pircopusc{limpocens  tdezcqucndum  officiuni  Magifte- 
rii,  minim^  obftabic  huiurmodiietc^s,  quin  magifterium  at 
fcquacur,maximeci{iiicxli0itt(moiii  debilinice  oeulornm  atl^ 
glcaturfibifoRinidomemoriXj&intellcdbis,  acq;  Tigoripui» 
•iitCililoccndam,n(ecan4ttm  Apoftolum  pollicdtcere»  quia 
infirmior  fertior  hiCtas  fkan,  vt  kt     €,  tufitutie  pndem,  8c  qood 
tcr^encc  dtocfimi  condicionc  corpprea « fcruor  ipiritas  in  (iib* 
limioracon(ccndRt»mi^.3.  i^r«Mnn^     sdkM^tnefMtk  istttt, 
MtL  z.S.ftmt9e fettht  <i* coxporis  dcbilicas  cxcafat alit|ttcm 
ab  bonorcs  tcI  oiScio  publico » ^nado  cx  uU  imi>ccillicater«d* 
ditor  inittfidcasadcicfacipncmilliasbpnoris,  vcloficii^fcd 
€iUa4flificiam, yel  honor ppllic geri cz confiiio ,  &prudcocii^ 
nom  f^cpCibitr  cx  infirmitance  coiporiSy  fictcjo  tn  noftro  cafu, 
cficxiAa  oculoru  infirmicace  nofter  c^cus  iionreddatarin{ttBi» 
«cas,  ad  o^um  docen  di»qaod  qaippcpficiom  geri  poteft  cz 
confiUo,  iSc  f  rudcncia  potipsqoam  cifiribiucoiporiSitBoaii»» 
pcdiccur  ^cm  inficmttatc^ 
^     Pr«tcrea  $i  qointo,  quamuis  ▼aasdcfe^ias  fic  potens  ad  im* 
pcdicndumaUqact^ab  aUquohonore,  fi  tamen  illc  dcfedaa 
pote^VfupplericXliUquapcrfedVioncpaciencis  illum  dcfe^um» 
talis dcfeetus non obftabic pacicnci, text  tfimpTMMlleiM.  tMpi.nift 
mrt  pridem,  §.  prt  dtftSu,  iunfie  text.  in  e.  cumin  ctmdit  >  dt  tle^m 
nt.  ^ in  tMp.fin.  de  dtnte ,  fjf  ^uMlie,  vbi  dcfe^us  fcienci sr  non  fo* 
lum  impcdic  promoucndum  in  £pi(copum,  fcd  deiicit  iam  pro-i 
laotttia»  fi  tamcn  deib^hisiiiefiipplcatuj:  ciiacitatc;»a6  obilabit 
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promoticiiciojvel  promoco.  Bene  fkcic  ad  id  ccxt.  mi,dti8k » <^ 
mt  jSm,tlifi9tijf4kim^Mh,vhi  defcdnsaccatisinmatriiiioiiiocoa* 
trahcndorapplcturexpcrrc^OBeprudencix^adidcmccsciwlt. 
C.fimitfrfemMmnmdixerit,  de  quopetIoaa.M/f)i«ftr^«r.  c.4ii^ 
lir.  Venim  in  czempUri  fiibiliruciofec»vtpaiiloftiiCC  diccbafflitSf 
viscftnhsc  ficia  polfinc  rupplcci  cam  (\  parcndbiiscoacadaf 
^aaciaciikaccm ,  vccxemplariter  cceco  fubfticuanc,  tuac  ipfi 
ccecoyqui  petfciprum  tcftaripotcA/acuIcas  ccftandi  auferatuTy 
per  quod  ipH  iniuria  ficTtt,tQntrsLnefaHQ,in^aU.jfJ$vt$liM,  fji» 
/«^fi.Redcuiido  ad  prxlibatum  articulum  an  coecus  ad  honorct 
poil^tadmitci,quocicIixiadmittcadttiaiaillocctco»^<aicrcim 
dc  quo  mencioncm  habuimus. 

Prxccreain  diclocaccoponcbaturcxccIlcn$arci$pcritia,qux 
quidcm  opcratur  quod  pcrfona  alias  prohibicaabaliquo  adla 
admittaturad  i!lu ,  hinc  cfl  cp  quamuis  mulicrprohibcatur  ciTc 
ZthittiXfVt  in  Lcum  lc^  ff^Jtarlfit.^inl.fi.C  eo  (^int.muliertm.ziu 
q.^.  (\  tamcn  mulicr  cft  pcrfona  cxccllcns,bcnc  potcrit  cflc  arbi- 
t rixjVt pcr  Spcc ul.  m  titulJe  Mrhitrio.^.  t  in frintip.tiriumen.  in  c^di» 
Uaifdisrkitrist^in  c  cum  deuoTtjfntAm.  z.q.i.  hinc  cft,  quod  liccc 
antiquiorfitprxfercndus  m  dignitatibus  &honoribu5,  vtinU 
fn.  C.det^ronibiu.  lilr.\  \*oi>in  l./emfier.ff'.  de  iureimmunitdtis.  fi  ta- 
mcoiumorcsfunt  cxcdlcntiorcs,  prccfcrcndi  funt  antiquiori- 
huSfVt  inMHth.de  monAchk<.in§.  ordinem.  col/at,  i.  £t  quamuis  (la- 
CUCO caueatur,quoci  adlc(fluram  ordinanam  Qonpoilitdcputa- 
riDoAoraliquJsminorquadragintaannis,  talc  ftatutumnoa 
vindicarcclocuin  Do^torcvaldccxccllcntijlicctfitminorjquia 
proptcrcxcellcntiammagnamrcccdiruriiilatuco,  itafingula^ 
liccr  Bald.iA  l.fed  ^  rt^rohari.  in  verf.valdi  tdmen  difciflinMti  ff,d% 
mtiti/kiaMir.ldcm  ccnct  An^Jnl.Jieitm  dies,  in$Jitrrhitir.ff.ikti^ 
liir.fcfectt&lcquicurAK  %  inUnm iiuid»infrmm$»Lfffietrttmip§m 
ach  Vade  liccc  mnlicr  cegttbriter  ttirc  teg^o  iadex  eae  aeoucac; 
Ujk.dtktMUMttM.fiamd0wdhmmm.  tamcafifitciceUcatif 
Tttttttis>  9c  pcri  ciar^forte  potcric,fta  t  er^o  ei  fupcrioribtts  rcccdi 
dcbcreaienilisittns  obmfigncin  pcriciain  cius  viri,dccuittsrc« 
tcptioACyvelexclttfionc  aecbatur,  ^uafihociaCafurcguUpro^ 
Uaitorisclocttm  aoa  vcaatceat,&ita  obteacQnt  fuit  in  illo  cqr« 
#o«deqao  aicatiooem  habuimtts  ^  <c mcrico^  prstftrcim  quia  ti| 
fuAto  coBCOponcbaciir  aococia  arcispcrtcta«  Ecaocus  t  ^ne 
giamiaacione  rccipitur ,  fuHiciceaim  ccftimoniumpopuUptQ  ' 
ixtliiiae,vc  cA  icx,&  ibi  Clo.  mmf.mtUm»  x^di^Iin.Ad  idcm  ccar; 
im  t^(mf§fmt^d§t^ptiUti0.  vbiPanorm.  aocat  quod  icholactsao» 
tonepecttnspotcADodorari(Inccxamine,vcifaltcm  cum  mo* 
ikco  cx^iae»  pro  forma,  Rei  epim  dcmqnftratx  frulha  fic do» 
moa^t\o,vtmh.§.famLf.did§t0ff4lti4t.^ind  L  x.ff.deiniih 
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prqccdat  cxamcn,(i  tamcn  fic  Doclor  valdc  cxccllcns,ta!is  dcbcl 
admitti  abfc|uc  vllo  cxaminc,  per  l.fed^ reprobxri.    Mmplitu.  vcr^ 
JicH,  valde tam  en  difcipltnatos  Jf. de  txcufn.tut.  &  i t  a  -iiu n t  n ! I cg  i il c 
d.Do<florcm  dc {•i^ucro  ,  &  cum  clcclus  oTccin  aiiciicorcm  Ro- 
't^,fcuRoman3ECuria:,obtincrc  camcn  non  poLait,vudc  cu;n  rc- 
tcptus  non  cfTct ,  pcr  Carolum muut  ilinuim  Cxl.irem  dcfi^^na- 
tusfuic.vtprarndcrct  curixNcapoluanx.hGJici^ucclcdus  cliin 
rrxddcntcm  curiZyrcuprxtoru  Valifolctani. 
'    Redcuudoadcoecam  quodadhonorcspdfntadmitti,  prxdi^ 
£hs  noil  i)ibmc  (i  dicator  •  quod  %-acais  magiilrattis  e(le  nun  po- 
tc(h  Aaiti  alittct  eft  dTe  niagiftra,aliad  cfle  ihagiftratttm,  pro  c|a4 
4dduco  ttxvmd,Latatmd$verhr./i^nt/c.  vbtlurttcoQrultuiapi* 
pellac.  magiftros  ilIos,quibus  prarcipue  cura  renim  shcumbtty& 
'quiamagis,  qUam  cxceri  diligentiam>  &  roHcitudineraiore* 
btts,  'quibus  profant  ^  <iebeilt»vndein  cuiuslibet  dircipiina  prx^ 
ccprorcsappeliatmagiftrosailmdnendo^ve)  monftrando ,  cuni 
ctiam)  tnqiiitlttrifconfiilttts,  ipfi  magiftraras  per  dcriuattouci^ 
^magiftriscognominantuCy  cxquib.  vcrbis  cLircconftatjquod 
snaetfter,  &  magtftcatas  (unc  diucr{i,nam  (i  idcni  eirenc,  noh  di* 
lierus  nominibus  n  u  n  c  upareatur.x//  in  l.fi  idcm.C.ie  eodstiHk. 
'  PraCTcrcalurcconruitusaonpoaitibidiftiAitionem  iriagiOra<r 
ius ,  fed deriuationcm tancum,modo  ccrtuin  cft^quod vbialias 
habemiisiignificationem  vocabuli  cxdiiHnitionc^nunqaaih  (tt* 
jniturpropriaiignificatio  cxalUifionc^  vclderiiutibnc,tecun« 
dum  Bart.&  Ud.  i»  Lhmpitim>^in  LzJn  ijippettat/f.ff.p  untakfg' 
^4r/Mr,qQamui5cnim  tutorcognomincturacuendoinon  tameii 
bmnis  qui  cuctur,dicicur  tutor,rediUe  tantuin  quem  caditveri 
d i ifi  n  1  r.  i  o  t u  c o  r i s , vr  /» i.  I  ./■« prim.f.de  tuteli^,(^  in  princ.  Itiflit .  eod. 
f/r.  &:quamuis  tcrtamcniuni  iK  nuctiira  mcnris  tdiitinnc,  itin 
Li.jfdctejlamen.  non  tamcn  omnc  lUiid  i|u<>v{  n;tn:cni  tcllarur, 
tcftamentum  eft.  Sic  ctiani  cjuamuis  mutiuiin  cr  M^minctur 
cxco,quoddcjncofiut  tuum,  vt itUcgatal.  i.jf  f(crr.t>:r.  non  ci- 
.incn  omricidquod  dc  mco  fiat  tuum  eU  mucuum,  alioquin  niu- 
tuum  concincrctomucm  alicnationcm.Sic  in  propr>ltto,quam- 
uisma^irtratus  cognomineturamagiftro,  vt  tn  d.  L  qmh^cs.  ndii 
tamcn  icquitur ,  quod  mai^ifter,  &  magiftratus  Im.c  ;  icm  ,  alio- 
qui  magifiri  pccorom  cflcnc  magiftratiis ,  i]uoci  cilcc  abfonum^ 
vcraautcm  &propriafigniucatio  huais  vocabuh  Magiftracus, 
tnbuiwur  prxtoribus  atquc  aliis  Rcmpublicam  admmiflranti- 
•    bus>    per  Alber.  in  diciion.  in  verb.  magiftrMu^.  MagilUarus  nor^ 

J^otcll:  dici  nidhabeat  iurifdidioncm  ordinatianl,&:  non  fuftici^ 
laberc  dclcgatam.  vt  cft  tcxt.  qucm  ibi  notatPauI.  dc  Caftro ,  i4 
lege cum  qui  ff.de ikriftUQ.  ^mtu  tudic  quod  PauL  dicit  ibi  notan^ 
littm ,  ettam  menti  tcaendttm  prJftatiitis  loquenti^usde  magi^ 
Afatibos ,  &:  quaihui^  iutuvc  ri*pcriantnrquiuq  :c  ^cneramag^^ 

-  «  '   "  fttacuiMfi^ 
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Itratiuim.omncs  tamcn,a  inaximo  vfcjuc  ad  infimum  habcnt  iu» 
hiiiiCtioncm  orciinarjam.T/ m  authen.it mb  iUufirtbiis  ^/Ancimtu» 
toUat.  4.  B a r  t.  iw  /.  I  Jj  dt  off.cio  eiui , cui  sil  manda.  iurti.  p cr  S p c c a.  /» 
detftrifd  omn  tnd.  ^najt  fertotumyS:  il\a  cft  communis  intcf- 
prctatio  luiilpcritoruni,  cxqua  funv.rnr  propria  rigniticatio  vo- 
CihyiliyVtl. Labeo. §.tdem  TubtroM jUj>eUifiUU ie^nJm I.cum di Ui%i4» 
nU,  §.  afiftAm,  de ftmdo  inftrn^, 

s  De€lmMti6l.$$.Ttuiti:  mm» 

t  FxmfitmtfMitmfint^mmH  krdL 

htrtrtjghmit  6  HtdMt/MljLtlttd^dihu fft^ 

pntmm  mfmmmf  ifpm  jMJwiiVy  Uk,  p^rdm. 

xmg*  7  J)ttlmMi»t,t.titt$L4,tik,s: 

•4  Vtctr  Immntfcj  vitmtt  mtt  $rd.^l9Jit.tklktdtmti9i 

tttmttit^  ttSmitmti  f«&U»  tm^ttAM' 

C  A  p.    C  I  V. 

VI D  X  M  V  s  de  captiuo»  dc  obiide  &  fimilibus,  an  habeant  Cc»  . 
ftameiici  faAioacm»Diin€  videndum  de  mulierc  vxorau,fic 
oiiidcm  iiirccommum  nuptavtrami^;  ccHamcnti  fadioncm  ha* 
Dct,noli(ecus,  quam  vir^^ire  autcm  rcgio  liccc  limilitcthabeac 
(cfttoentifaAienera  aAiuam^&cciam  pa(riuam>cami:njpa/nui 
teftamchti  fa<^o  in  hunc  modiim  rcftriela  iurcrcgiohuc,  ?e 
iiunajuhercdicacemcitraviri  liccntiam  policc  agnofccrc,  auc 
adircfincinucntariiconfcdionc  ,  confcdo  auccni  inucntario 
bcncpotcfl.  /.  54.  t^/iwr/n*.  vncic  hmitatur.  l.  55.  t  Taurina,  «|oae  t 
gcncralitcr  vctat  mulicrcm  non  ponc  citra  viriliccntiam  tjuafi 
contrahcrc,nani  aditio  hcrcditatis  cftcjuafi  contra^lus./  fxw>/i- 
UjUits.^.  heres  qnfiqt4e.ff.de  aci.     ohlig.f^.heres  quoque.  Injlit.  deohli£: 
qusquaji ex  comraiiH ,  &  tamcn  hcrcditate  adirc  fmc  viri  liccntia 
fas  cll ,  cofcdo  inuctaiio,^1*/ 54..c]iiia  co  calii  cx  illo  quafi  co-  ^  . 
iractu  ladi  r.iltcm  immodicc  non  pollct.^rj  i.fin.pertota.Cdeiur^ 
deliber.  minor  awtcm  linc  authoiuatc  tutoris  ctiamconfcclo 
iicntario  non  pollct  ^.^inc.ptr  ^  jhi  neqHc. Injlit.de autho.tut .l.Ji CH-m 
TAtorem  habtm.C.de in  integrum  rtjiit.  hcquc  d.L^  4.qua:  id  pf  optCc 
intcrucntuu)  inucntarii  conccnii  nupta-autminorcs,  vt  puto^ 
t^aiu  potcris.  Scd  an  mulicr  podit  linc  liccntia  viri  icgaiunx 
agnofccrc  .ccnco  pollc ,  mrgttm.  d.  i.  quattdf  uam  qua  rationcpc^* 
tcAhcrcditacemconfcdtoinucncarioadirc,  cadem^icg^tuai 
agnofccrc^rgim././  htreditMtem.ffjnimd.i^i\ktam  fi  onttS  lAiti^ 
Aumnonhabct. 

An  ftucem  per  t  inceniencom  tacamond  iscontra^us,aut^ 
4uafi  rootniftiM  ab  Tzore  civa  tixi  iiceaciamiaiiiisfiimccur?  ' 
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f 

m€    F£RNAN.  V  A  S       C  O  N  TR  O  V, 
kMiflia.Cilba.flidl  l$s^vtifit.pmn0dM»mr.^ttlouLXtf; 
f|aem  allcgic>  iL  Bald.  nouell  firmaciurasiento  validaci  calcnl 
contca^um,aac<]uafi,quodomninoaego*cumidtoraittencnil| 
inferac  Ixlione  marico  in  hoqorc,  Sc  etiam  in  bonis^qoia  omni4 
^oxiicaconftancemacrimonioiprc  participtc.  /.i.&a.^!.^ 
tit.^tU^^S^diiMminr.  cuinsiurisiaramencum  vzoris  Docerenon 
pocuic €,  I  dt^.m  6.  c  cum  emmgsttdimnitmm, r.  Ucft  mitU$» 
fts.  toi.tit.  in  6,  neciacandamdeperiucip  vxoris^quz  illum  cott^ 
tm^miercruataramittrattit,  namiurauitimpoflibilc  dccon- 
&c|aenter  ftacim  pdcrauic.  4r^.  Lntpos  Proctdo  ffM  imk.figtti.  nifi 
cam(aluesincclligcndoroIuto  matrimonio  obligacam  adob« 
(eruantiam  iuramenti,quoci  liccc  vcrum  c(rec»qaod  nonfirmOi 
intcrea  camcnconuaiftus  cilctia&rmttS|<^ucinpendenti»qaad^ 
xcalibi  fuHuS. 

Dcniquc,  quod  vxor  iure  rcgio  poflit  tcftari,  tenct  in  fpccie 
Wicha.  Cifon.  ind  l.  yvfr/to.  19.  poft  Baldum  quem  tllcgac  in  l  fi 
€ur»t9rtm  hjibens.CMmmtt^timr^tt.fjj^mLv$OiSf  n$at$.Q,dtn- 
nocjmd.dtnMit. 

'4  Quidautcm  t^i  camulier  nupta  luxtln&ta  cft,  an  pcr  hoc 
amittatccftamcncifii^ioncm?  mouct  quaeftiopcin>^uodmu* 
licr  laxuriofc  viucnsprodigxa:qUiparatur,vt  alibi  diximus»pro« 
digus  autcm  tcftari  non  potcft.  /.  w  cui-ff'  de  teftMmtnt.fttcit^  quia 
bonaquxncaconftantcmatrimonioiurcrcgio  amittiu  Lfiitm. 
titu.4.  h6. 5.  trdtif.  &  pcrdit  dotcm ,  fccundum  quofdam  ,  vcpcr 
ipfum  Mich.  «»/.14.  Tmuri.  quod  non  firmo ,  ad  noc  magis  cft,  vt 

5  teftaripofTit ,  t  n^cd^L  fi,  debcat  trahi  ad  hunc  cafum  ,  cum  itc 
pocnaLis,ergo,&c.  vt  L  Mttttftuidt.CMm  ft.ff.  defctn.cin  ^etnude  rt- 
ptLttirJ,Atrum$m^pilitt3h,tfMin.  ljth/inttm.infrinc.ff.dt  ^itn, 
Kdd.1  madkp.  rd^ood.  ^ood  loqoitur  poft  quam  aiicui  boni^ 
ii|terdi£hua^ 

lUad  attcem  qacri  poteft,quo  cafa  malier  poft  morcem  mari* 
tiluxtttiole  viacre  ccepit,  &  per  hoc  priuanda  veniebat  bonis 

4  quaefitisc5ftanti  matiimonto*  kmttdlfiMMUu-^gaittmtbmjL 
wbn.  an  fi  idpeccatam  occultam  fit  >  ipfa  m  ulier  in  fbro  nniite 
teneatar  ea  bona  edamnaUoincafantedeierre,  teftitaccc 
heredibus  mariti«&magis  eft>vt non  teneatur  >  quiavt  ollendl»  * 
musr  yjmkiMutmi^fmnplnrilfJe^.  lex.adpebnamnemlnM 
voluitoblieareinfiytoanilmt»  aiocumidexpr^t^Tel  cogica» 
oit  f  co^tuk  aacmndetttr  >  cum  pcsnam  committiip(b|ute 
cxprc(sic,non  aliter>vt  ibi  late>hxcque  pais  mitior  eft»  jEti^dc- 
bet  intelligi>a(  limiup  d.  Lfi.  Praecereaquod  princeps  taU  Vxoci 
donauit  etiam  conftaate  matrim  onio>quod  regulari  tet  ipfi  (bli 

^aon  etiam  viro  iure  regio  acquihcuc^f^ /.i.  (irzd*iittiL  di^Mm 

g4mnmim,fi tnL^.fkMla*  donMttd.lib.^  crdm, id  uon  pMco  amitci| 
acc  hercdib*mariti  dcfecri  pcr  ^apttdicitiam  niuiicns  padori^ 

viofot 
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violacionem  poftmorcem  manci  cootingcnccm ,  quia  d.  l.  fin. 
loquicur  in  hacc  ?  erbj^ ,  Ut  hunti ,  ^m^c  fummgmuti^t ,  immiora  dos 
perfutimrida,ipaf9llm,zx  haecbona  perlplain  cancuna  ^  roo  cciam 
pereittsmaricomqtuefitavidcncttr.vf  i^.  t.(/d,L9,  ergo  hoc  in 
caftt  non  loqoicar  lezilla  panalis,necextraca(iun',(bttin  crahea« 
daeft.cam  ricpocnalisvcproxime<iicebamiis,pcrqao(lil.i.i.  fj/t 
9.ainplianctir,&i«i4^«/2/fis.iimiucuc 

Sv  MMAB.lA« 

t  frdlatMsqUiifJfe  tinprMfuma'  tmt9mtttntnoniiimfiprohet 
tttrqutji^ttx  hnis  ectlef^.    17  Clencihtrtsrepertminpcffefm 

^  Indrttfiriofitt  quifqut  pfttfu»         fionttan ftt ^olianduA. 

mttttr.  18  Pr^tfutnptio  rurts  efl  probati^ 

)  Priuatio  qu^mtnf  ejl .nonprt'  etii%mvli  rcnuirittn  pr^btt^ 

fttntitttr  in  ftttitrum  ,fect€S  in  tto  i7iflrumcntcrum. 

eo  (j:'Ci{  tjl  (lUqtniipofttttt.       19  Clt^icrf^n  'v(uf  uciu.irio ,  att 

4  Jndujirra  quotidie acquirit,  "jero  vfurarto  iqutl^aretur. 

5  Ojjicitim  quando  prdfttmatttr    20  Alcnacht  bona  tttam  quo  ad 

pjjccintum.  pojjljfonem  tranfettnt  tpft 

6  Fr^Litf{<,vxcr  ^ jlmtles  ex  cu-  ture  ad monfiferium. 

im  henu prdfumantur  t^ud'    21  Prxlatu^  an  v.deaturpofftdttt 
ftjfe.  ncmtne  €cclej:£. 

7  Vxor  quifjfe  prtfumitur  de     ^zlttulum  oftndcre cogitur pof.- 

bonu  mariti.  J^JJ'^*'  <^tntra  ^uijiat prdjum* 

8  Filijfamilias  bona  ,vnde  t^ua  pttotttrt4. 

firaprdjumanttir,  23  Ojfictalis  quandoprtfumatitr 

9  Clertcm  hontt  patrimonitditt         qudjijfe  dt  bontt /ijct. 

poteft  adfentttMi  Crir^jwr    24  Princtpis  thefattrttrittt  tin  d^ 
ttcleftdjetiitn,  hnisjifciprdfftmtmirtm^ 
so  CUrictit  hahins  ppttUnts  fk-    15  Daptferyergofitr, 

Uriit  an  prdfttmatur  ^udff-  %^  Fuga  fnmnU fntit  §0m prdfu^ 
JedthMiteccUJk.  «  mret/MhraxiJft, 

11  CMciu  fi  dmtito  datpiCMm'    27  Seciut  ^umde  txfoattatt  ^tts ' 

ttmcmmtaprdfnmtttitr.  fijftpriftmmtm* 

12  £ecUfid  tm  hnkeitt  fimdntnm  itRtxprafnmitiitquefffeiittmtm 

imemienem  m  benie  0  (Uri^         dignitntis,  d*  ttditerfmtpttt 
cedtfimBereliffis.  nenpetefinUennre, 
15  TrdUtuiqua^deieiit/keere   29  Ctncubintt  prdfumitur 
inuentarium,  fiffeexbemtjimafii, 

14  CUmi  heret  ctpimt  poffeffle"    30  Vxfirethmt  luUdtertmt  pirspt^ 

nem  fun  miHerkme^  tm  pu»  mitur  ^fjfi  ex  benie  mttm 
niatur,  riti, 

15  EecUfid  anprdjfimumtur  hemt   ji  Vxeretittm  t^duUertmtut  neg^ 

a  prdUto  rtliSiM,  rite  prdfitmitur  cencepiffi. 

U  VxtrmnprdfumUttr  fUdfige  z^OficMtpprdUttiifi^fimiUi 

Xxtt  '  ftfmtf 


M|t     FERNAN.  VA$Q.  COKTROV. 

pffunt  probarc .  qu4  n^n  qiu  d§tmmiw 

fimmtmtmtH  ^Jpcj^  velM-'  43  FrtUstu  ^tti  cturmtit ,  tftfiH 

grtitMtk»  filinquentttr  ^ttod  ^ftte 

35  H9fpitti!Ut  TtB»  pTdfumitttr  tUfU  ftUn^ittrt  votehu ,  4» 

qudfijJitiehimthei^Miit,  feneatttr. 

94  Dttnifu  $x  hotui  mt fmtttdm  44 1  dtud§0imAjitttlo  dt  ht  c^r- 

ditttttttprtfHtnathr  ngidorta^.tmordin. 

J5  frMmtu  qittmdo  dt  hitit m-  ^^CemmmttuU/trif  mt fipt^mtt» 

dofidqndfiffe  vidttttttr  nU'  netk  ftmUrtLnsgtibeliit* 

n§,  46  Clm(cr:{*Tt ,  vtlreliii§fontm 

16  Frdlttttit  tMm  ex  bonit  fuie  ittrivnri^^fonttvturjtur. 

qmtm  eccUftt  qt*^fjfe  ttU*  4S  Armntorumordimtidt  ucU^ 

^tutnttofrttfumittir»  fa  probantitr. 

97  Frtdmtti  non  fempor  mmito  45  ^lcnach*finum,vii  roUff»  vel 

MfitmUtatir.  erdo  religsefirum  .  qmndo 

1%  Tutfr  noK pnfumhta^  f  "K/^  /' '^*^  vi-^e-i::-.  y. 

fe  dc  hui:  ptiptdi     flUtre.  fo  Monachfr-:  rsligiojorttmttin 

3  9  Regnla  quando  Jiat*  pibjimKttfkl^a  -.  ota. 

4oFrJ*tt:c^  tencfiraugtrebonm  siCUfirr*',ve,efcleJiaflieiii,  vt 

ecclefid  f  potejl.  i>tt^:Jjt:- 

^lFrddatM     citu  h.trestenen'  J2  h^:  ifaJttcM  vt  iju:s  fit ,  vt 

tur  f  rrs  erclejid  prtfcri^tt  an  ^Miordt^tir^figtiitiufit, 

eft/iui  cttli  ix.  n*cef,or.on  tjl. 

41  Frdla.  qui  i\j7t  ecchfam  in  f^Er  r7;  '.idicitHr  ecclejiafiiciiit 

fu^itisvel^Hdrendit  qu^m-  Ucet  cUrituinonJit*. 

^    Cap.  CV. 

VIo  t  M  V  s  ilcclcficiSjanpofllntrcftari.iTinc  vidcnclum  cft  cic 
Epifco}'»)  1'pilcopii';  autcin  ,  aiu  quilibct  clcriciis  vcl  faccc- 
doSjC^iiod  poili.H  tjccrc  tclinnicn' um  non  ciiioi^iriir  zit  tnc.qu4 
in  ojfictjsydet  ejla  m .  vbtper  nouijji m  os,  ^  in  c  ftn  *  mamfejlc.  ii.tj  u/ft.  i . 
qua  in  rctna  iimi  videnda ,  PMroam ,  bonj  proiPiicucpcr  clcri- 
'  cum  poiTcnajCU  ius  pr^^iuiuaacur.Sccandu  dc  quibus  boui<:  pol- 
2  (ic  cchari. V liimu  an  t  bona  praelau,  vd clcrici diilinda ciTc  dc- 
beant  a  bonis  ccciefi«>nam  i|i  4abio  pnB(iutiuntttcecclc(ix,«>'^. 
•  dafint  manifrfie  Scd  ia  contracinm  inR>  quod  iftabona.q  uac  ba- 
bee  pr«!ataS|pr«(amancur  acqaifita  ex  induflria(iia«Td  finrlua 
propria,&  nou  ccclciide,£icit  tcxM,inl.fidrfiMSiii.C,0rb.ttite»^ 
iieftteit.no.€\vio6.  acqui/ica  per  cutotem  <|ttantttmcunq  uc  pa  upe* 
rem  non  prac  uimuntur  a    u  i  fica  de  bonis  p  u  p  i  Uiaconihtt  autecR 
>  valere  argamencumdecutotibus  ad  pne!atumeccleiise,c^«M 
€§ntingit^e  religiojlottti.fii^in  c fi.$^iidfl^  3.  f^per  tUStim  Lfid^mM, 
Zr  tdicitibi  clcgnncer  Bald.  qttodquiiiSet  prxfumitnrittduilno* 
fns,  9c  poiTe  dkULVt^llei,leg.eitrM,S*2.(y3.de  mmie.    i(w»«r.vbi  Glo. 
dicic  qiiod  gcd^ralucr  qoilibcc  aniulac  ad  iucrani* 

Vto 
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Procuius"}  coiitiriiincioiicf.jcic  v|in>ddic:ccl(  r^.intcr  Bald.  m  I 
iaxperf9TM.vUim  coLc.dcprob^tio.sXn dicit quod  ijuando  pi.rfup- 
ponimos  quandain  prjclcnrationcm ,  vcrbi  gracia ,  qur.ndo  allc- 
gaturminorrrtas  ,  quiaqui  ciicirminorcni  piiu.it  tcmpus,  fiuc  ■ 
numcrum  annoram  ,      qui  dicit  paupcrt.itcm  p:  lu jr  !:.>bitum 
rcrum ,  tunc  non  proccdjt  ar^umcnt  a  pnuaiionc  in  pr»rtcrit6 
adpriuationert)  in  \  iT(cm\,perii l  fi  dejunctuf ,  c  dictam  l.cura. 
Jeficiemiirm,&ic(x  r:itu),(jui  i  i»on  cnns  nuiiam  «:<t  tunrlamcnium 
&  idcodcHcit  Ciitrcmum  a  r^uo  ,  (jao: \t;ba  lunr  notnnda.  Aiii- 
dcm  facit ,  t  ^ui^  (]uando  c]uis  iuni  al  i|uam  rcm  h.ibcns  pccu-  ^ 
niam  coramuucn»,ik  dubiiaturcx  c|un  o  :cu:'.i  j  cmct||^]n  dubio 
prarfumitur  cxpropria  pccunia,ita  djcii  B 3 l./^W ''r;;,-f/.^rw.s 
col.in  fin.C.comu>un  utri  ludi  ferdd.jt  dtfunciH',  ^^"  /  f  ver.tre.in  jin. 
defriMil.credit.  Dcctd  rccyiizcadiim  ad  tonh  ctu!  js,  cuiu«;tondi- 
tionis  homo  fucric  arciFcx,vclii6,(]uia  icnipcr  prrri'umitui,c]uod 
fitpccuniapropria ,  eii^uononconftacquod  (ttcommunisvei 
9litnzJj9mfmdt.C.fieiniimpiitiitiir,ttgo  (icin  propofuo ,  &c.  I- 
cemfacic,  quiaquandot]uisdonacomniabooa  (lia honaddcn- 
io  praB(eDcia,Tel  (ttC<iratvalecdonilcio.tMffiiff.$.  Litetm  jf.  ^ jm  ii^ 
fiaMdxred.c^inl.uC.viaSi0Mlfh4n(L  Cf*  cotitnt*  (^l.fi  q:w  ar^oU 
t«m.i  fid0»fi quv.C  dtdonmi  cactu ^ll.  ^  i(lud  c(t <|uod  poadcro» 
(] uia  pocericiucraci  poll  dooacioncm  quod  Jcx prxfumic»  fc iii 
jUo  iacro  pocenc  ccliari  >  &  (ic  noii  aufcrciur  (ibi  libera ccftandi 
facttlcaa » ica  dicir  Barc.  m  L fi^idAtii kite  modi  (mceptm  •  di  virh^  . 
ntmiiiii  f^tmditim^ird  Ifidtfittt&m»  quod  opcime  quadrac  ici 
propoiico. 

Facic  t  cciam  pro  hoc ..  c]uia  ijaando  aliquis  pnupcr  invcnicoc  ^ 
in  ofHcio.praerumiruriiiud  afT.!ctridlv^  I  rocura(ie./.j^»dlp««Mi.$; 
fin.ffJii9eetif(i.turir.&i  camcn  illud,t|uuii  ibi  accjuifiuir,  non  prx- 
fumitur  acquiiiflcezo(ficiOticcunciu  m  \\.ici,\h\,pcrd.  Bart  indl, 
fi  de funH.  crgo  idem  in  pL .elaco^  U  hac  ic  rc  vidc  laf  m  L  ntfi  itn 
ittfifMfnS. 

Secundo  prtnctpaliter  nnn  prxlato  facit  ccxt.  notabil  in 
cnpttnl^primo. 12.  quKflion.^.  ^  ibioptimx  Gloff.v/i.w  ibi  kgaur,  & 
'  iiotatur  quodtli  clcncus;  li:ibons  pariimoniuin,  f:  hcncficium  ^ 
aliquod  acc|uifiu:t,in  in  dtibio  prxl  ^ivtitiir  ouod  ^ucrint  acqui- 
ta  tam  dc  bonis  clcnci,cj;jam  dc  unuis  ccck  lia-  <1  bcnciicii,'.  n- 
dii  in  dubio  (lcbcnt  Jir.iiii ,  fccundum  vjuant':  ccm  patrimonii 
&rcrum  ccclcfixiuam fi  ck';  icus  c.v  ii  ,1  ^Cibus  Im  pattimonii  pcr- 
cipicbat  100.  cx  fruclibus  auccm  (ui  bcncli cu  ciucenta,  dctra- 
dtis  libincccllariis,  tunc  in  dubio  dc  Im.uis  pcr  cum  acquifiti5 
ecclcfia  habcbic  duas  partcs ,     lia:rc.>  clci  jci  vnam  partem  tan- 
tum  ,  &  hoc  ctiam  tcnct  Imol.  tn  cap.  ctftn    cjpc  s ,  de  tcfl.irn.  6c 
Bald.m authcn.Uccntinm.deepifcop.^^ cltnc.lmo  cjuo<iplus  z\\^  vo- 
laicloann.  Aadi./»(;<^.    deptciUto eUrtcorug/A » f\\xo^  pixiur.r.cur 
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pcoclerico  •  (tconftacquod  tcmporc  raxpromotionis  habebir 
aliqua  bona,TDdeifto  cafu ,  f\  hacrcs  clcrici  vel  pr«laci  poirideat, 
fcecclcfiaagaccontraipfum.probcc  deiurefao^quiapKo  heredc 
eftprafrumptio,cxc]uoconftabatcIcricum  tcmpore(aaepronio- 
tionisaliquando  pofTediirevelbabuiileaiiqua  bona,  camcn  hoc 
proccdcret  quando  hxres  clerici  repcricttr  in  poifc/fionc^de  qoo 
infraciicecur. 

7  Ad  idem  pro  ifta  partc  facic  tcxt.  in  l.  quintm.ff',  de  dona.  infer 
vir$tm  f^vxorem ,  QunlMMm.  Cod.  eodem  titido,  adrluccncio  illa 
iura  ad  contrarium  cius  quod  dicit  gl.nam  iura  illa  loquantur  la 
vxorc.quil^  aliquid  rcpcritur  vxorc  (lu.xfiuillc  in  vita  vin,  prae- 
fumitur qoSeiiaiirc (ic  bonisviri,  fedliccllquod  prxlatus vcl rc- 
^torvidctur  cllc  maritus  Qcc\z(\x.y  .t^udjiioA.capit  ficut alteriu4,  & 
ccclcfia  videtur  cllc  vxor  ipfius,  crgo  bona  qucclita  per  prarlataui 
iion  pr.xfumuntur  qua:/i£adc  bonis  ccclcfix,  fcd  potiusprxfu- 
mcns  contiarium  ,  cxquo  polTum  (ingularitcr  inferrc  ,  quodli 
ccmpore  mortis  pra;lan  aliqui  reditus  &:bona  vndccunquc  quq- 
Ctareperircntur ,  pcncs  ccclcfiam  efikcrcntur  hcrcdum  prxlati 
&:non  fucccirortsccclcfia:  ,  nilrpcrdi^ura  fucccdorcmproba- 
cum  cnct,vndebofi.iilIa  fuilicnt  quxfica. 

S  F ac i  1 1 1-'  c  i  J ti '  c m  G 1  o  ll .  /» /. cum  o^ortent,  in princ.  de  ho. qu£, 
liber.(^quodibi not,  Baldus  ttrtiacot.  qujcdicicquodcxquahtatc 
pcrfouarumconhdeiabuocarbooaccpcctapeocsfilium,  quam 
condicioDem  (equuncor,  namfifilinsfttttdilig^s  9c  ftudiofus» 
&  pacer  fitic  pauper  ,  bona  illa  prsefamentar  aduenlitia  non 
profeftitia modoadpropofitum»  fi  epilcopatuf  cfietpauper, 
vcltalebeneficiuro  quodlecandum  quiilicatembeneficiactnoo 
(afiiceret  adalendum  ipfuiii  laicumvelbeneficiatnm»  fi  bcne» 
ficiatusefiretdiligcns,  cancbonarcperca  apndipfitm  ptac(ameo 
rentarpropria  ipfios  &  ezinduftriaraaqaxfita»  ftnoacpt(<KH 
pacuf; 

9  Moucoreciaro  adbocf  nam ficetbeneficiatusbabeacpatri* 
moniam,poceft  ipfiiro  coacernare,  Sccum  bona  habeacecclefiat 

vlucrc  dc rcditibus eccicfiir» n clcganter  dicit  tonocen* muf^ 
^fiopm  >  depr^tbend.  quenicommunitcc  Oodtoreslcquttnturf» 
eap.exprdftntium,dtpign$,m^x\mtK\>h.  tertion$tMh.  cxquoin- 
fcrturclegantertquodfialiqoisprarlatusaUcuiaseccledx  ,dt 
qaanihilaut  modicum  pcrcipitut ,  babct  o£ciam  Jucrofiin» 
qaiaforteel^do£loc  faiariatusadlcgenduFn ,  velaodirorcurisK 
regis,&  fuainduflriamulta  Iucratur,tunc  ilIanoapcx(aroencuc 
fuiifc  quxfua  incuicuecciefije,hoctencclmoli»  A^.i.rfiTJij$iMffiV 

dtpecHlto  cUrtiorrtm. 
n     Infertur  ctiani  vltcriusquod  t   icpctitur  pixiatum  mutuaf- 
(c  pccuniam  nominc  proprio.&:  probctur  quod  crat  talis  pcrfo- 
Aa  qux  po  cuic  acquj  CCI6  didam  pcc  uuiam  iuduiicia  iua»  v  t  p  o  t  c 

cxcnx- 
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«xemplificari  in  Prxfidcntc  rcgixcurix,  tunc  iati^  [nnrrumicuc 
d\t\a  pccuniafuillc  quxfica,  &  pcrconfcquf-ris  muruata  dcpro- 
prio  patnraonio  ,  vcl  dc  acquifitis  intuitu  pcrfonx.  Ica  tcnct 
iingularitcr  Anton.&Imol.  i/jf/i^.  dffnculit  clerico  infine.  &pro 
faoc vidcturquodaCtig  quzfita  pcrprxlatum  contra  cxtraneum 
«ominc  proptio ,  acquiritur  hcrcdi  pr.Tlati,fi  probcturquod 
tcniporc  promotionis  halniit  aliqua bona ,  vcl  potuit  acquircrt 
cxindul\;ia  rationc  oflicii  quod  oxcrccc ,  qux  omnii  diciclmol. 
$n  dllegato  sa^.ttrtip,  eiic  diligcnccinouDda^^uiaixpcdcfa^o 
ponuncaccidcrc 

Adidemt  cciamnonminasfacitnotabiI.&nngula.ccxt.mf.  i2 
vti.qudft  5.  vbi  dicic.quod  (icotiftec  quodcpifcopusaliquaac* 
atftuic  in  epiicopatu^omni a  talia  acqtti£tA  codanc  ecclc/ia: ,  fcd 
dubiamcft^aniftaboaaliabaic  anteept(copacamfVet  poftta 
acquifiuic*  probatar  ibi  (ingularitcr^quodAccefrorclerici  de- 
fendetuciniua poneilione  quoafque  probabitur  quod  faentnc 
aicqaiiica  poft  luam  promotionam,&  (ic  apercc  ^robarucibi^ 
quodccdefix  intentio  non  fitfaodaca  fiiperiUisbomf ,  qu;e  ce- 
pecitor  poffidere  pralacus  cemporc  morcts Caw»  l^di£tis  cameit 
non  obftancibos,mi/.f.J^ifM»jf^/«di(ponicarcontrariara.  Ad 
idem  cfl  icxt.inMffth.dieccU/lM,fJntertiiamu4.co/iat.g.  vtrficjnilm 
lir^ vbi  dicicor  qaod  cpifcopus  vcl  clericusdeiUis  bonisdunca* 
lac  habcc  poteftatem  aIicnandi»Acqutbasvolucricpcrfonisrc* 
linqucndi,  quxante  epifcopatam  probaturcuin  habuilfc:  vnde 
dicicibi  Glod.quodprjerumptioeft  proecclefia,  quodacqaifica 
pcr  prxlacum  pofl  proinotioncm  fuam  prxfumuntar  en*eipfict$ 
eccIcfi.T.  Ad  idcm  c(\  ccxt.  &  Gloir  vbi  idem  dicitur in  effc^fiu  /it 
atah.licentiam.de epi/c.i^  cUr.kd  idcm  iacic  texti»^.i.t2.f.^(^ff» 
e.iale pecul.clericorum.  Ai  idcni  itix.ine  i.detefiam.  cumplurib.  con^ 
cordnn.  &  cxhoc  inFcttdr,  quod  fi  clcricus  vcl  pr.rlaais  poft pro- 
motioncm  fuam  r.hqaiH  cmirnominc  lao,  ccclclia  poccft  illud 
vcndicarc  tauquaaj  propnum.idcm  i\  nommc  abtno,  vc  in  allc- 

fatoc.i.  quoniam  lila  rcs  vidccur  cmpta  cx  pccuma  ecclcfi^.ad- 
O  B.il..'«  l.ms7icip:ji  C.ft  quu  altcr  vcl  fihiy3cG\o.in  Lixormtzrito.Jf, 
eUdon.mt  vir.f^ vx.  qu.r  argumcntatur  concra nulcros prxlatos, 
qui  cum  aliqua  cmunt,  faciunt  in  inftrumcntis  apponinomina 
lUorum  confanguincorum ,  nanj  ccclcfia  potcft  vcndicarc  rcs  (ic 
cmptas,fi  fic  non  polfic  cmcrcin  terncorio  magnas  ^x.  cmn.&i  fic 
apponitur  in  mftrumcnto  nomcn  famuli  vcl  altcrius,iflafraus i- 
bi  non  prodcit,&  vide  .'\ndr.Sicu.i;7<^.  c.i.ycolU.  Pr.xdi(5la  autcm 
diximuscflcfpccijiliain  ccclcfia,  vtrcscrapta  cx  pccuniaccclc- 
fix  cius  prxfumpciuc  ciHcitur  &  noncmcntis,  ficut  dtcimusin 
pccunia  milicis.  l.pcut proponu  C  dereivend.  &'pupilli.  L$.C.arlfit. 
tMf.contrarium  cam«a  rcgnlariccr  l.fiexea.C,dtreivtndic.l  (^fi 
^f*M.  C.  di  ditis,  intfr  virum     vxorem  eum fimHihtu  ^  dc  <^u  o  rc- 

Xxx  I  initc^ 
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ixaitoad  oot2.mpr4di3Jiinhu4*  quia  ▼idccaralieiiiimijDateBau 
Ad  iHem  hcit  IquinttttfjUde  dtmuJmirvir.^  vx9*^l,aiMmf> 
Ciffd  /xr.vbi  dicicat  idem  in  vxote  vt  acquifita  per  ci  pndiWMB* 
turdebonismaricit  &  proccdit  iftttdacgamennuiide  ▼soce 
ecclc(iam,nin  prsdi^  iuahvaf^  GhfardbtMnMiu  6,pgnifiuudt^ 
«3  dtdmMttrvir.^vx*   Ratio  amemt  prxdidonim  eft ,  qaiaex 
qu'^  prxlatus  a  principio  non  diftinguic  retntasperUbeilama 
xcbus  ccclc  fiu!,  ficu  r  d^behar,^'/  ^roh/uur  in  ixmnnifi&m^fiifmJ^ 
/r^4/.prjerumcio  cd  contra  ipfttm,  quod  uulbs  rcmpoce  promo- 
tionis  rcs  proprias  habucrit,  exquofiiicin  culpanonfcruando  \ 
cautclam  lc^s,TCvoIuic  Innoc  #»r.rMiii«»#^Mtf»if/^te.ficttt 
iniiin]I:dumias,qttodh«resqttinon(cruacdirpo(itioncm  legis 
facicndoinuencarium,pr«rumitar  lubcraiiiTc  resha:rcdi:arias, 
&idco tcnc  ur vltra vircs, quianonpwtfumitur  foluercdcfuo, 
^jt tn  a:i th.de hiredit.^Talcid  tfnncimt(i.C9lU.i.\d  hoc facir,quia 
impucandum  cli  ci  qui  a  piincipio  potiiit  prouiHcrc  &  non  pro- 
uiili£,t!c  c]uo  vidc  nuilir.  &c  cicgantiaiuu  \KtL\\v\jLmi»refHiiiir 
m  c.per  vr/ir.r  de  don.inter  virum  (j^  vxorew  1 7.C&»  \^.csL 

Kt  cxpia  diuis  iiifc^t  L  flamilAriccr  Innoc.  in  d.  c.cumin  o^cils.c^ 

14  fi  t»Iic  cui  pi  .iffnrus  rc-liouic  bona  fua  iurc  tcltaincnti^ci  occupac 
propriaauctoiiriicq  ao.i  mcidit  in  ^czvxOim.Lft  ntiis  intanta.Cod. 
vndfvi,  ^ c.it> p  q;ti«  intantnm.\.q.^.i\cc  QxzwiiiMi:  ohtcnr^i  ccfU- 
mcnr.qiiod  c!i  fim^^ulnrt ^,5.  cxclamat  fiald.  licentiitm.dt 
epij:  r/i'r/r/.<.:.rr/.  Jiccin  iiuod  vbi  non  apparcac  (ic  tcmporc  ac-  ^ 
quificionis  ,  pivaruir.irtir  |.»io  ccclcfi.i.Itcin  \  bi  non  apparct  cuius 
conccmplatione,  ptjr.^iciKur  tp  contcpLttionc  i  cclcli.c,  &:  con- 
tingichoc  proptcr cu!p.t  pi^'!aLi,quia  dcoctqua(iinuccaiium  fa- 
ccre«3c  (cj;rcg3rere$fuasarcl>us  ccclcfije^&omoiacongrcgarc 
eamcon(ilioclericorum«yndciihocomictit.nuilcuai  prxfunii- 
tut  concra  eum.Hcuc  contractttorem,  ica  ^M.vbiJii^rA. 

15  Et  ad  t  corroboratione  illius  A\Ct\  loooc.  &  huius  &cit  ten.91 
c»i,dtteftMm,vhieHttxf  quod  quidqttidclcictts  habet,  pndomi- 
rac  ccclefi^ ,  nifi coftat  dfe  acquiiicum  ance  prom9ciooem,nam  • 
^)i  quidamepi(copus  io  fuo  tciUmenco'infticttich«red6,  &  poft 
morcem  epifcopicius  fucceflbr  pciebac  bona  ab  ipfo  retidf,  cex. 
ibt  drcic.  quidqtttd  patttecicip.fum  haberc>aquafibec  pccfbnade* 
fiiicrt  nulbt  cnus  patiaris»  nifi  hoc  (blum ,  quod  ipfiim  anctepi- 
fcopatum  ocdincm  confticit  habuiiTe,  flcpondcco  verbum ,  deri- 
neci,poficttm  iniilo  texcii,quod  (lenocat  nudam  &  rudcm  fa£li 
decentationem,z/  nota.in  c.canfnmt  depdfcr.  idcojbi  vidctur  tcx. 
cxpreiTus  proilladodtciaalnnocAdidem  facit  rcxt.mii.«fir^.li* 
centia.verfi^u^fUmqtttAnte e^ifiofAttimprthntmn fuit.  &  c.  crgo  in 
dubio  prxlumitur  pro  eccielia»  &per  illum  texr.infcrt  Bal.  qtto4 
ron,vbi  non  apparct  dctempote  tcquinctonis,  prfffumicarpro 
^ccicfta^quia^ccootingitptopter  culfaip^us  n6  conficiei^it 

*  •  i&aen» 
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iftucruari'!m,vniiu'  fl  hocomiftc^prxfumirur contra  iprum,(icut 
COiitra  '  iro.cn^«rj7  /  rutor  yuirep.rtorium  ^ di: ^arni. tma.VrohoC 
crum  '  ic:ii:\z.:n  L.f>nmovtrf,vr  fiUoccenjlat. 12,^.^  naibi  quae- 
dair.  lUMcr  («ni  aticiiJa Hiccbac ,  q  jjcci.im bona quxab ipfipete* 
banrr-,  it]uodam  epifcopo  <ib:  ivl:<t>a  ciTeaci^uifita  ancc  cpi- 
fcop^viai  illius,  qnica  nbircliquic,  ccx.tamfn  ibi  «iicic»  fihoc 
conftac  •  «lon  Jebcoc  fibi  jufcrri ,  &  in  cafa  Ulias  rcxr*  illa  an* 
cilla  podiciebatx  tanven  Gccgoritisibi  r€qairicprobari,quoililla 
•  bonafaerintcpi(copi. 

A<icoofirniattoncm  etiim  prardiAoram  facic,t  ciuia  fi  malicf 
dicacle  habuifle  aUqua  bon«i  aocem;itrinioniam«  viraatedicac 
<]tto<l  poftmatrimouiafiinc  acf|Qi(ica,mtilieri  incubit  probatio, 
Qura  qoi  ante  ia^m  dici  c,^  j  are  fHcbctL^PiMs^Cjk  rn  tmtiah 
^H0ihir^x,perviliraf,zt^toLeHmfiquintih.€ic\t  adhoc,  quia 
procedic  ifVad  argumencam    marico  aiiecclefiam,  QLimd.tfi' 
gnificaMftffMt  camen  hocoifi  mulicr  pablice  ocgociacecttf;5cci 
ipCd  iicica  negoeiaciooeqaxiku  facerec,na  cuocnon  prarfamicaff 
a^iio  qua(fiile»cum  pro^vr.ur  cootrarium,  i:a  ceoecnngulaiicer 
haX,inlxum$pmet^inpri.debontisqutUbt.i  col.Sc  facicquia  in  cer- 
tisno  cf>  locus  coicdurx&p(umprioatlcgisi.^li^iiMM^.fi^  ^.its,Jf. 
tf9verb,oir.£  Aliz  ctiam  lftu({  Hc  viore»nifi  poncremus  de&^o»q> 
fniirec  ciiues,  &mancus  nih:i  habcns»  canciiluH  quod  vxorquae* 
fiuic  nondeberetpcjefumiiie  bonis  viri,qu)a  nihii  habcbac.quia  • 
cx  bouis  quac noa  apparcnc  aliquodlucrum  proficifci  no  potci% 
quia  f  x  nihilo  nihil  fic ,  fccandura  Pbiloffacit  quo  i  habetur 
in  t.i  fflde  contrhcn.effipt.  \  mn\  (Jyjrril.  in  c.\.  dspecul/^  ( (cricorumfSc 
pro  hoc  G\c-l\.Jm^;d.  n  c.Jigntjicattu ,Ji don.inter  vtr-p.i  ^vxorcm, 
q  u  a u  1  a  1 1  t  ga  >"  M  o  1  u  a  l  u . /  primn  ttt.A.fo n ,  II. //  •'• ,  3 .  c.-p . dc  in  ganan - 
tfi>/,a«^/niititur  ranu*n  probatio  in  ;ontranuin  f^ct  ilfmi  tcxtum 
lingjl.  in c.ftnt m^nffc!ii,  quc.n  n  i  hoc  alkgas  p».rciiC\us  dodor. 
vbi  omnino  vidcas,  &  vide  qua  nj  luriuviad  iOiui  propoficum, 
iu  repetitione  duT^  rtthric<. c .per vrprMs.eol. 278  vcrjicul.  operntur ,  ^ 
colurn.x^x.Cio?} fe.jucnttbu.<.5c\idr:  ornnino  in  iftis  loci%,quia  inue- 
nics  mulra  mcmoria  tlii>na.  Ad  prrdivfta  ctiam  f  icic ,  quod  iin^. 
dicic  Anch.tfi d.c.in oJfjciif,i'c\\ic.\p  non  cft  faciciKla  vis  quis  polli- 
dcac  poft  mortc  clorici,  fcilic.au  cius hxrcs  vcl ccclefia,fcd  qiiod 
ille  probec  rcs  cifc  fuas  ,  pro  quo  minus  facicprxfumptio,  er- 
go  eftdicendum ,  quoti  fi  prarlatus  cemporcpromocionisnihil 
nabebat ,  prxfiimicur  pro  ipfa  ecclena.  $c  debcc  probare  hxrcs» 
licec  pofiideat  per  fupradida .  ^ ptrnot.  iH(4p.\  i.dep§etd  tUrk* 
coitts  contrarium  tcnecGloflInotabiUi?M/.i.  iz.i^0ion.$,c^Mt 
dicit  pro  poflcdbrc  pnefameodum » plcnior  glonC  «11  up.  1.  is. 
quiflion.qunrt/t.^it$  AbbaccMi c.^  dtpHtlltd09tc>rttm$(^iHt.eitm  efi 
'fitJ$u/Umem.mrepit.lLt  czpriedi^'iafeRar>qnod  ch  appareac 
uHa  bona  fic  dcmifia  p  er  pcdatttiit  nallo  coi^do  inatiirari» 
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17  c^rcccclcnac,  in  qui  crat  bcncficinu:s  t  hxrcs  cyji  infticutus  in 
pr^dictis  bonis  poll  inortcm  iplias  uifticiiciuis  3pptchendi  t  illa , 
fit  fpoliandus  rcmciiio  c,rt/;2/rgr.?«.y.»,5.^.i.vcl  intcriiid.o  rccupc- 
randi*,cum  ccclclia  rcpcriat  ipfum  in  luis  bonis  Lltcm  ^Txium^ 
ptionciuris,  ob  quam  lolam  potcA  pro  ipla  ccclcfii  Hcri  fencen- 
lia.vtpcr  Innoc. Sc  Anch. ind.c.cufn  inojjicta. Imo  quodcft  plas.5c 
illud  rcputoiinguLirCjOjUodctiam  'fC\  rcquircrccur  probati  o  in- 
Hturacntalis.ncc  fufllccrct  probano  pcr  tcftcs,  iiixti  (liolli //?  /. 
SOntrahitur.jJ\  def  irncr.  ^ in  l.f-A^fum  qnod bona fidc.Cod.de pacl.  ^ 
pUne  m  caf.  i.d$  crnfibm.Uoro  ftxto  ^  nili:lominus  fufiiccrct  ha:c 
prxfumptio iuris, iflad  coliigo  c.\  lingulari  dccifionc  LAfX.inL 
prima.C.defidticommtJf.i.column  vbitcncc  quodeciam  fi  pccda- 
cucum  re<]iiiracur  quod  dcii(flum  probccur  per  inArumcncitDi» 
nihtlominusrafficercc  pr^famptioj^Vf  ^M«m£aii/ffifi»r#«>  'verfi, 
ffde  zftini.Sc  (ic  illud  quod  dicitur,  quod  praefamptio  iuris  cilH* 
quidtiIimaprobatio,iazuGlo(n(in2.  in  Ifitutor,  C^dM^tricjm, 
Tbi  addo  fimiles ,  procedir  ettam  u  in  aliauo  cala  requiratar 
probacfo  ioftramencalis,  per  didhim  dcctuonem  BaliLde  coiat 
rtntzicpttKomJn  l.prima.C.dttefiament,milit,  3:  prodecilione 
Bald facittext  fingul.  quem  ipfeaUegatittherti». C^deapo.piiJih:io* 
^uod  pcrpctao  cene  meoci. 

f  acit  eciam  ad  prxdi^a  qvod  fingalariter  fubdic  lotipc. imd, 
eap,  ettm  in  officiis,  dicit  enim  cam  in  rebus  ecclcfia! ,  quxeprxro- 
muotur  ciTe  eccletia.retineat  ecciciia  ciutlem  poiTcnionem,cIe« 
ricus  non  etiam  nacaratem ,  cum  non  nomincfuo,  fcd  ccclcfi.t 
poflitdcac  ad inftar ccmmodatarii  l.fi colcnu< .jf.de jicquircKd.^0ffif, 
^incfinalJfiad.eaiifa,^q,tt£cith2.\Ati>tdemi  (ingala  vcrbaio- 
noc4nd,aMthen.liciHtiam.  diccnseilerabtiiia.vndcfccundum  o-' 
mnes  non  pocuit  clcricus  habere  naturalem  podcnionem  illo- 
rum  bonorum  ,  fcd  continuabitur  per  mortem  ipfius  ip(i  ciuiU 
pofrcllionijfi  ergo  hxrcj  occupet  ,Tidctur  occuparc  bona  poircC- 
iapcrccdcfiam.  &idcofunt  tcf^icuedamtccdidocccupecandjr* 
Vci  ialtcni  rcmcdio  d.c.rcifite-rraKda. 
•5     PricdiCUcocroborantur  ciijin  alio  fundamcco  t  Xa  dccicuS 
viuens  a:quiparatur  vfufruduario.&babci  in  vjia  libccani  admi- 
•  niftrationcm.in  mortc  .lutcm  allimilatur  vicracio ,  nui  Uiumfa- 
cit  quaccnus  confjmpfic,  &  non  vltra,  cr^odcbonis  quiclic 
poHldct  tcmporcmorcis  qux  func  ccclcfix  ,  vcl  dubicatuc  quod 
cA  idcm  cum  pr.xfumactir  pro  ccclcfia  tcftari  non  potcli,  vc 
nocat  B  jKi./;;  d.antJ^.liccTiti.tmy^Cx  tcltamcn.  faciat,  vidccur  illad 
faccrc  d.;  bonis  ccclcfio',  crqo  opottct  h.-rrcdcm  pi  uU.uc contca- 
rium  ,  fcilicctquodfccitdc  bonis  fuis  vcl  acquificis  incuitu pcr- 
(bu^«&  fi  occupcc  poiTenionc  propria  authoricatc  ,  ccncbitutr- 
nodcprardidisrcmcdiis,  fcilicctioterdifto  rccupcrandir,¥clrc- 
mcdio  capic.tcintcgcanda. 

Facit 
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Facicetii,qaiacIericu$,vclprztacasinbonis  cccIefix/Tclde 
4^uib.<lubicacar,cenrecuradminiilraror  ^vndc  HancadmiQiftrau 
uoocfn,quxmorce  finicur.  non  pocuit  uaoioiiiei&i.  emmh^mt 
jf/U  eurMi  fHric.cum JimiltbM» 

Facit  cri.im  ad  corroborand.un  doiflrinara  Innoccnt.</r  quA 
fupra,(][iod  (]ng.tjixic  Hollien.//;  c.exparte^de  cofui.\h\ ciicit,quod 
bonatiugrclTicranfeunt  in  monaftcriUji^uo  ad  dominium  &pof- 
fcllioncm  linc corporali  apprchenfionc,  nam  cxquo  tranilc  per- 
fona,  tranfcunt  bona  quo:  (unc  accclToria  ad  pcrfonam,idcm  cc- 
i a m " t c n e t  A n c h . /11  cap.cjtua  ingredientib:i4.  de t ejlam  C\x\.in  Anth.fi 
^ua mul!er,de picrofin.eccl.3c  AzchiiiiCLjn  c.ftcjuamulter.i^  qH,vlt, 
^  videtex.pro  tjla  docirinsijn  l  adoptAtiero  Jf.de precnr. 

Facit  ctiam  talis  ratio,7n.iin  cx  quo  prxlatus  rcpcritur  in  pof-  2| 
fcllionc  IjIcc  natura!i,antc  niorcC  pr^tfumitur  polhdcrc  nominc 
ccclcfio:  quia  ad  ofHcium  fuum  pcrtinct  acquircrc  ccdefi.T,  vt 
icviCi-iilc^ti.tn d.c.cum ineffcitsS^  'g^^^u^ poflidctnomincccclclix, 
non  potcdiaccrucrtcrc  pcxdi^am  poOcnioncm,  imroo  pocius 
illam  naturalcip,quam  ipfe  habcbac,  continuac  ip/i  ciuili«quani 
habcc  ccclefia»D6pbibicGlo.m«.i.it.^  5.&alijec)ux  dicancprx« 
(umcadum  pro  hmdc^cz  quo  poflidcc,&fi  eedcha  habec  neceile 
probarequiaGlofllhjecdactresificeUo^as,  &!ridetur  tenendas 
sUe  qoi  cft  maeis  fauorabilis  ecclcfise,  argomec  Ifunt  pcrfon^  ff.it 
reUpo»fi»  in  c.fitMrrmdBeM»it  fic  quod  magis  prx(amatitr  pto  cc« 
clcSa,licet  heres  po(ndeat,cenencur  pcobarc  quod  res  cranc  prae^ 
lacifCum  ecdefic  intentio  fic  fbndata^v  c  dt^kam  elL 

Ncctobftacl^^/,/^ feti.ber$ditM,([nx  dictt,quod  polTefibr  no 
cogicur  dicere  cicuTum  fiue  polTclfionis  quia  procedic  nifi  fir  prc^ 
fampcio  contra  po(Bdcntcm ,  Ttcfi  texJnaexinfimatiMe^deprt^ 
iurM.iL  hic  aiidc  omoino  qu«  nocancutio  dida  repecionCy  eM.pef 
vefiras  ii^.colum. 

Adf  prxdicla  facitcciam  Glo.  fingula./M  L  defcnfiontsfactdtas^  x| 
eUittr.fiflihrddecimt  qux dicit  quod  li  oificiaiismiirus  in  ptpuiii- 
ciam  in  alicjuolucratuseft  millevhra  ofliciuro,  quodfilcus  po- 
tcft  aufecre,^  quia  prcfiimicut  qus^fifiede  bonis  fifci  quancum« 
quefitparacus  reddereracioiicro,quianon  poccRcootrafifcttm 
dc  quo  per  Cin.r»  l.pentd,C,ficert.peta.  &l  illani  glolldjxtc  vnicam 
Bal  inl.etimcportet.de  hnis  quA.li.'^.  f(>/.&cam  fcquiturw  l.fide^ 
fun^tti  Cmb  tnte.(^inl.7,.C.iiedon,intervir.^ vxo.^tn  dautheni^ 
ca  licentta, in  l.i.C. de h^redi.vel aHio. vendtt  Sc  fub i ' i c  i h i  B a !.  cp 
niat^natcs  opcmic  leraanc  hodic  illam  i^loii^  &.  cam  allcgat  pio 
vni:a  tn  c.qtaa.  de  pr^Jnm.  vcriliiuilc  quod  chcfiurarius  pnncipis 
pracfumitur  dcthelaurocmillc  ,  fcdBartol.ilkid  non  tcnct,im. 
mo  c]uod  quxrit  oflicialis ,  non  pi^cfumitur  dc  bonis  fifci  nifi 
contrarium  apparcat , iure  ff  1.}.  ^  m;(lta  Scidnu  S2\ic.inl. 
fff*aU.C.ficert.^etfacftl fi defunUui^Ced.  ari^it.tut.  cr /•//  credttores 
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infin  ffM  ftpMtn.  ^  l  circa.dfficientium.  i$  nm.-^h^Ai,  do  Ao  rc« 
m  r.  akM mAnd frtinup.  §  0poriit.coLi.dicuni  q,  auc  funccalcs  oii> 
ci  poiTunc  ncgociari,&  tuncauca  uibdico&tuccxiaduftria 
lusplumittiii  q lillc,  alins  cx  oflis  /.i,  C.de co^nd  tndehiA\i\  Aicul 
quoiiau:  mtra  proainciam  c|Uj:liuic,&tuncaucafubdico,&:  pr; 
lumitur  habiiilic  cx  adminifliacionCi^.  l.defcnponu,  (ffiqif^  *^ffi^ 
d*  ccntrahtnd.  emptic.  aut  a  non  fabdito ,  &  cunc  ci  mduilria  fua 
ptxljmiturcjuxllllc  L  Attuiia  f.de d£>n:i^Mx:xn\ZQ  tn  d.authent. 
licinii,im  ,  dicit  c^^  cft  rpcoalc  in  adnimiOritorib.publicis^vc 
ccncri  ♦;oi  pi^fumaiur^fr  nctAin  li.l.iufcnfionts  in  verjicHl.fi*h  cor- 
rtzU<tne.<\MQ^o^\z  \ci  pr.cl  j:o  ccclclia.*  ICinpcr  prxtumitur  t]uxli- 
wiflc <^c  bonis  ccclcfiorniri  riliop.^c  arp.ircat  c]Uci fiiuvc  dictib  inn* 
l)i»"^,^iHc  dico  in  vxoic.d l.cn.t  C.de iU7i.%inter  vir.  (^vx.&:  in  tiiio 
fa:i       .  v:  ef:  Cj'oiJU.  .li  CKop^^rtext  ,inpr:nc:p.  d^Lon:-  tjnt 

Itb.Zi  jbi  pci  Cinum  t>Al tertia  colnmn.  ccwoi.KcimA.cot^Ui 
f  jS.iiialii:  aurcm  oPuci  i!:biiv  lucuplctatis  durantc  orticio  ,  fi  cll 
dcprohibic'>conrruhccc,pr»iruamur  iniuftc  qua:{iuiile./.i;(3/;/i'> 
ietff.  der4)ji.ra'jen.enip:tc i.quir^tus.C.fi certum.petMtttr    auccm  dc 
pc  ni«(Iis,a  juidcm noa habcc admti»iftnttoiiem  p(icuntAriain> 
t"nc  oon  prxdinifhirac^uif  uifledeoMcioi  pr*fidts.jj'.fi  tmmm 
piiit.'4r,idtm  fi  habec  admiriiftracioncm  p ecuniuriam ,  fi  tamen 
ic  Mic  jonr.rn  compucum  iM0M  LfidefunHta yfecmfinmwuUit^ 
t.  uctuic^ii^  tu:  glo(rfJ9i^Xi/^/f»/7^;'(i,3chjecomniafiintaotaii 
daujquain  inmarcnadngularia^&nocat  Baldusi»//(g^.aM» 
^portf  ji.mM€9liim»X,t\ ^adt^cs intUmtnprimM d9b4r$,mv€r' 
(latiy  Mmmmi9mm,t[a»dic\i  quod  dapifer«&mfideles  (exaieniet 
dtco^upJ  domiais  datur  Tcmper  dccimam  vel  aliam  coiam 
fubcrahunc/noirergomtrum  (iprxiumancucditaciez  bonisdo- 
jiiinocum  Ecio  (imili  adde  BaU/i  l  spudmntiquof  infin,  CMfkrt* 
vbi  arguitconcrai{los>t£radidem  gto(riingulaiii4i^/7^»//r.^ 
exM rtis.^.fivert etiam qUMlMmeeL$. ^i^ix ^rpih  contra  icruien- 
cck  rjgieiiccs ,  vc  co  ipfo  res  amilfas  prxrjniantur  rubtcaja(re.Ad 
pr.Tdii^^iatetiam  facit  quoJ  (ingulariterdjccbae  Rom,coafi1to 
f7  itS  vbi  coiicludjt«|aadiicruhcab  iocictatcm  erac  paaper  ,oce 
inaUooHlcio{eexercuir.niniDillarocitatc,ncca!iaspotexacap 
parcre  >vndc  q  aa*(iedt  muica  bona  qusie  hab^batrcft  ptcdunptio 
qnodc  bonis  Ibcictaii^^ailcgac  capiculum  priraum  de  pecuho 
clecicrr.iin,  &ad  hocdcbctiL  <Sc  jH){ruut  omnia  pr.rdid^a  iura  al- 
lcgar:.Fa:it  ctiam  ad  pra^chvfla  I  ccx.    c^uod  ibi  notat  Domini- 
cn^  in  capit .  Ahifat .§.fedad hoc.dc ra iudtc.U  6.vbi  (.iicituc  quoilRcx 
iu  dubio  prxrumictTncquinirnntuicu  fuac  t^jgnicacis  ,     cx  hoc 
-    ampli-tturc  tntelieilo.deiure  nurxnd  &  ahaiur.i  prohibcnua rihc- 
nacionrni  p-.;um  Lj.ix  lunr  rc^  'h>  coronac  ,  c<.  proccdanc  ctiani 

i^ac<}ui(i:i$  pcc  icgcm  ia  beiio  iuiio     aiia5.Huic  c^umta 
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iqux  dcbetur  regi  de  pracda  eft  de  rc^alibos,^  no  poteft  rex  eam 
in  pcrpctuum  donarc  fecunJspMrtJuuU  vigefimofexro.leg.quMrtM. 
fiotam repetLcapst per ve/iraf.colum.io6.MliM  aii. Ad prxdida ctiam 
facittquoddiciturdcconcubmatctcnta  indomo  Amafii ,  quia  * 
quod  acquinc ,  prxfumitur  acquififTc  dcbonis  Amafii ,  vt  dicit 
BaLm  l.i.C.  ele  nMtu.liher.  nrgu.illtui  l.  (yin.l  cum  oportent.  dt  hmte 
quMUheru.tjuarfMColum.zfirJi  fedqudriturnunquid.  ailcg.U  iil  hoc 
xcm.inl fumlt.ff  de nPiifl. obUgatio,  qux  iudicio  mco  paruui  f.icit 
mclius  facic  tcxrus,/w  l.ite^n  le^^Ato. ^  parui.jf.df  le^dt. ^.vbi  -ccjuipa- 
ratur  vxor  &  concubiiu  ,tic  non  dirfcrunc  niii  ii\  dignicate,  vt  loi 
di c i t u  r,  d c  (]  11  o  p ;! r  B a  rb a . f ii/' .  I  pecul.clericorum  f  v bi  intw  ali a  '  * 
dicit  quod  hoc  habcc  locaiTi  cciam  in  vxorcadulccrara  ,quiafi 
/aliqua  acquiHuic  prarfumcrccurin  bonam  parccm,quod  potius 
acquiHuit  cx  bonis  marici  quam  2\iandCySrgHm.text.qui  eftfingte 
larisyin  LmiUs  ^Jefunli9.ff/UMdi$UMis,^hi  fioguL  probttur,^uod 
t  quandia  vxor  pucuit  czmarico  coii€lper«jUcecprobecureo  ' 
tcmpore  curo  alio  adulcerari,fauQre  macrimonii  prsKiumitur  ez 
inacicocoQcepiire.ldem  iQacqaifitione«  aciftndelegancertenec 
6ald.4^/.MMi  4>/^Mf.4  Ml.Praecerea  ad  prjedi^£icic  bonusteic 
i»M^itA,yfiviroJefeu4.gujtrdL  invfi.  feud.  t^biprobacur  quod  '.^ 
illa  qoatfiunc  ab  omciali  ^  Jucance  officio,pK^iiimottcnr  fieci  rc- 
(pedu  oficiL  Ec  ideo  dicic  ibi  eleeancer  Andre.  4e  lieritc^ttocl 
O/ficialisemic^pnrrumitQr  emifledebonisoi&cii.  &ficvidecur 
ibi  cafus  pro  GlolLin  dtSdJefmp9ms,  fed  fi  vulc  probare  quod  c 
inicdcruapropriapecunia,bcneadmittitur9&talisprobatto  toU 
licfiniflram  fiiipicionem ,  quxeftcontraeum»  &  idciii  «^icam 
inca(u  huiusquxfhoni^,  nuia  licecprxfiimantur  qnj:tita  incui* 
tuecclenx,  qux  acquifiuitprselatus»  non  tameniftacitprorrum* 
ptio  iuris,&  dc  iure,C]Uta  rcciperccur  probatioin  CDntcarmm//4i 
-vuU  GUfnotab.incap.primo  depecuUoUmt§niiif,&:  Iioc  lMb'!0  pro 
indubitato.Adprzdida  etiarafacicquoddicicBa^d.  MUrgMs 
/iMrAf»f./ireJ8/M«»,  vbiponit  quzftionrm  f  dcquodam  rcdlore 
k  ho(pita1i$,qui  tcporcalTnmptionisrihil  habcr.ncc  in  aliquofc 
cxcrcuit,poftc.i  mulci     jcGuit.ncc  aliundc  poccrac  oftciuli ,  ai\ 
cfTct  prarrumptio.  quo<i  Hc  bonis hofpicalis qn.xlicrir ,  ?c  conful- 
uit  quoH  fic,  pro  quo  f:;'  it  c.primufupra  alleg(itumS^c\x\\\x\\  Btld. 
vhift*pra,fi(;it  ctiam,  tjiiia  horpicalia  paudenr  co Jcm  piunlroio 
quogaudcncccclc();r,/.«m»/;i^r;w/7f^//»;<^  cptf/ap.  (ycleric.  cap.re- 
qtiifiti.de tefiam  noc.loan.Andr./';?  ctip.z  de  rejitt  tnintegrum ,  &:  fic 
conclufio  ifta  loqucns  in  prxlaco  locum  habcc  in  rcdorc  hofjii- 
lalis  ,'&  an  habcac  locuin  m  vicario  tcmporali  vcl  pcrpctuo, 
rcmicco  ad  ca  ^iueaotat  Bi,id.indidjiMh.U£emiMtn^  Ci*Alif.^<fft 
aU$sind.c.i. 

Quidautc  dclaico  qui  adminiftrauic  ncgotiamagnidomini 
dcmum ixdic ad  ciuicatcm fuam muUttni.dmcs « aa  picCiim p,iur 
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quxdirc  ei  bonis  domini ,  rcmitco  ad nou.per  Ancli2.^IiiioL«» 
ii.cap.t,Scibi  plcnius il^iib a.^.colum. 

KcUacauccm  ad  coiuraiiuni  rciponricndum^procuius  intclli- 
gcntiaviHcndacli  iiillinelio  qaam  ponic  loan.  Andr.  z;i  c.xp  i.de 
ficul.clericorum  cniTn  rccitac  ibi  Abb.  &  fcre  omncs,& 

plcniusidcm  Abb  tnrcptni.c.cHmcffes.u.M.colHm.  dicic  cnmilo- 
35  ann.Andr.rccicacis  aliorum  opiui.  aibas.quodauctconflat  pra:- 
lacum  HabuiflTc  ccmporcfua:  promocionis ,  aut  conftatquodni- 
lyl  habcbat,  auc  dubitacur.  Primo  cum  dicic  prxrumeudum  pro 
poircfTore  ,i(icofihetcscleiici  cilinpoflefCone  illorumbono« 
xum,ccclefix  tncumbitonusprobandt  qaod  deredditibus  cc- 
celfix  (berinc  quicfica,  &iftocartt  poflctprocedereopinio.di*  . 
cencisy  quod  polTeflbr  eftinpo(Ie(nor.e  defeodcndus»  &ideai 
vidcrttrvelle  Q\oi£,m0Ueg.  c.%p.  t.iz.qndfl.s»  &habeclocumiioc 
CACiifotttttt  maBi^4t^c^Ali.iz.q.i..  qucm  pnmo  allcgaui  pro 
concrario. 

*  Secundo  cafu  cnm  nihil  habec  praelacus  cempora  promotio* 
iiis,prflcramendnm  eft  pro  ecckfia  e^ijU  ufiMn.it  hoc  calu  po/fic 
ptocedere  cex.«»  d.e.fini  mMmfe/li,^Qttfi  tame  iilo  cafu  hetes  clc- 
sici  prbbare  quod  cz  arcifici  o  vd  a^unde  incuicu  pccCbn^  tlla.bo 
na  acqittfieric,  fibi  catmen  iAcnmbic  onus  pioba|ioi»com  ecclefia 
^  habeacintecioncm  fiindacamqcprcrampcloneiariscommunis 
£cficccxc.tlledicens,  quodiftabona  pra^rainuncurefie  ecclefi^e 
vclincuicaecclefijeacqoifica*non  induci:  prxfumpcioac  iuris  8c 
de  f ore  quod  pacec  ectam  pec  GIoflT.  nocabit  ^  4LtA,dtfu$iLtU' 
ricprum. 

Tcrtio  cafu  cum  dubicacaraoaliquidhabuit  ccporc  promo* 
tioni';A'  ^Ao  cafucciam  poccricproccdcrc  tcxc.illc  iftaeft  diltm. 
loaouAodr.perqua  aliquaexpnedidlis  iuribus  vidcncurredoda 
adconcordiam,fatcortamen  quod  Abb&alii  Modcrninonce- 
ncncindiAindleprxdidam  dtftiodioncm  ,  licct  iaibcncesance' 
Abb.commanUereamieqauncur,  fcd  diifbisipfis  nihil  pucoad* 
dcndum,idcorcmitCoadeaqua:iprf  norncin  didislocis, 

Specialius-}- tamcn  rcfpondcndoad  pr;tdi^Ki  contraria,dico 
quod  tcxt.  ina!Ir^^.ito  ^►i/^.i.iz.^.^.proccdujciiiaiulo  conAac  quod 
prxlacus  tcmporc  proaiotionis  habuic  paccimonium,  (S:  poiica 
aiiquaacquiliuu  ,  »5c  dubic.icur  cx  oaibus  bonis  aeqmfiuic.quia 
promifcuc  vcebacur  patrimonio  &:  rcbus  ccc!c^i.T,3t  parriraoui- 
um  eratfuflicicns  ad  acquilitioncm  iUorum  bonoruni.tV  criam 
ccclcliacrac  futfciens  in  cocum  vcl  in  parccm,  &  cunchi:  diui(jo 
intcr  ccclcfiam  iSclicicdcm  clcnci ,  fccuudum  quancitacem  pa- 
crimonii  &  rcrum  ecclelia: ,  &  iflccft  proprius  cafus  iWiuscap. 
I.  quod  plcnms  vidcas  pcr  Abb.  ///^/it^  lccu^  &  ibi  per  Innoc 
&Barb.  &:  vidc  Glo.  notabil./wc  2  cfet>ec.cIer,lcc\isiacaCiifdici., 
4a^.fint  mwfje^u  ^  la  cj^uo  nou  coniUbac  temporc  ^ £umo(io« 
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nis  aliquiHhabuifTc.Non  obftatctiam  lioctri.  loan.  Andr.</r^///* 
yM/r^.quiavcl  non  \ ciR.per ft^MdiiiHtVcldcbctUilcllig^iLdk'' 
itmgui  pcrcaijUJ:  dida  iunr.  4 
Nonobftat  ctiam  quotl  lupra dixi dcvxorc.vt  pracfumaturac- 
qudillctlc bonis  vir  ,fi^  prclacus,cnmtcccloliadicatnrciusvior,|y 
quiaaliud  cft  in  viro  ipirituaii,  vt  cft  prarlatus,  vcl  rcdor aliudin 
virocarnali.  Rario  ciuicrli£atis,c]uia  vir  Ipiritualis  &  lic  prxbtus, 
vcl  rcdor  ccnlctur  adn.inifttaior  rcrum  Ecclcfix,non  autcm  do-. 
minus,  fcd  ipfa  ccclefia  c^p.  Cdterorttm ,  de  donatio.  (ccus  cft  m  viro 
carnali,  quiaillc  cftdommus  rerum  fuarum  ,  &:ctiain  rcrum  v 
yoris  datarum  in  ^oicm.l  docc  anctilMm.Ccd.de rei  vendt  cum  Jimi-» 
lihis.  &  Hc  poicil  dicu]uod  vtioi-^iciuc  pr;tlumuur pro  co  qui  cft 
domii  us.nam  in  viro  carnali  prariumicur^  co  quia  dominus  ell, 
fcd  in  viro  Ipintuali  doo  prae(uniicur pro  co ,  quia non  cft  dpmi* 
mis,  fcd  ccclcfia.  Sccttndo  poccftdfctquodlicccairimilcturma* 
tcimonium  car&^Uif iiicaali«iioii|jiiiieiirciDpcc  cft  booa  zqui. 
paracio,  &argQf|i€titatio  deviiaadaljady  nam  io  mulcis  di^- 
runc,vc  pctloMtAniJncJHdtdeJpcn/a.Sc  ^cT^lottjmrtgtilMSap^ 
tittm  derigHLiHrMh.^»  vndcnon  debcc  fiuni  iiniiUtttdolccimdnm 
xttdcni  ^limpiicem  figuram.fcdi^radiceractonisyvcvohiitloan* 
And.ini,c.uufecuL  cliriccrum,8t  cxhoccolligiturcercialblacio^ 
iciliccc  vc  acqHifica  p  vxorem  pwramantar  eir<|maciti  i  n  etuce* 
tur,fjipicio  turpis  c]ua:ftus,^&non  prsfamamasin  eapcceatam» 
nam.molierec  rarofe  miTcenc  negotiniooibas»  nec  ilkeetiam 
conucniont  mttliccibos,  (fum  non  debeant  (eimmiicefenceoci*- 
pvitotam.e.mtiiierefMit$iUlsh.6.Limiritm.  C  dtfracnrs,  ^LMlk' 
tiMm,ecd.tit,^Lfmmn4i,dirig.itir.idt6i\\nd  quod  prcfiimitaf  pe- 
Bcs  vxorem  alicuiafi,  pisBramitara  iufcqaodiitdebonis  virt ,  vc 
cuitctur rufpicio  turjpH imte&aLdi0.LitiMm,0dL§^tus  Idem 
diccnduniiQprseJato  eadcfli  racione,  namprxlacus  prohibctor 
aegotiari»TCper  cocum  titulum  nccleiicivclmooacoi^  li^pfene 
fct ^\off,t4.q,yin fumTfts,  idco  quod  pencseamrcpcriturprxru-' 
mi  debet.quia  ez  iufta  caa(a  acqaifioit^  &  fic  ez  redicib*  ecclcfiae^ 
cuiasadmiaiftnicion£gerir,non  aucem  prjcfumtcarquod  cxne- 

Sociacione qusefienc:cum  illa  ci  /it  prohibica^vc  di£lam  cA,  &  ficr 
cHqucrit  feiIlimirccndo:&indubionddebecpr«rumidclidu. 
l  metito.ff.pro fic,  nc  ergo  prTfumamus in prarlato  pcccacii  ncgo- 
tiationis,  acquifua  pci  jpfum  pra:fumuturacquif»ta ci rcditibus  ' 
bcoeficij^vcl  bonis  ecclcfia:  licut  diOum  c ft  iu  vxore,&:  fic  cadcm 
ra  ti  o  d  i  li  g  c  11 1  cr  confidcraca  opcratui  diucxfam  ptslumpcioncm; 
in  diif^iscaiibus. 

Sccus  1"  camen  diccndum  cft  \n  tutorc.n.im  cum  fibi  perraiHa  j| 
fit  negotiaiio,vt  cft  notum,3cquifita  pcr  iplum  durantctutclari 
o/ficio,  priefumutur  r|fita  cxfua induftria  & ncgotiationc,n6  au- "  . 
tcmcx  boois  pupiUi^  oani  ii  prxiumcicmus  ea  ac^uiiiuinc  ex 
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quarGllccxbonisdoinini ,  rcmiito  aH  noca.pcr  Ancha.i*. i 
d.cap.\,8c.  ibi  p\cn\\ii  Bjiiba. ^.colum. 

Kcllatautcm  a^i  contratium  tcl'ponrlcndum,procuiusinrv:. 
gcntia  vidcnJa  crt  liiibiKho  quam  ponit  loan.  Andr.  ;;j  f.t^  . 
pecuLclericorum  ,c^\i3n\  cu2.m  rccitat  ibi  Abb.  &  fcrc  oniucs,tV 
plcniusidcm  Abb  inrcpttn.c.cum  c/Jls.ii.M.colum.  dicit  cnimlo- 
35  ann.Andr.rccitatis  aliorum  opinionib  JS,quod  auttconftat pri- 
latum  habuillc  tempoic  i\ix  promotionis ,  aut  condat  quoiini- 
Jyl  habcbat,  aut  dubitatur.  Primo  cum  dicit  praifumcndujn pco 
poirciforc  ,  idco  (i  hcrcs  clcrici  cft  in  poflcllione  illorumbono- 
rum  ,  ccclcfix  incumbit  onusprobandi  quod  dc  rcdditibus  cc- 
ccKix  fucrinr  qiia*fita,  &  iftocafu  polVct  proccderc  opinio, di- 
centis,quod  p(iliciror  eft in  poncllioKc  defcndcndus,  &:i<lcm 
vidcturvciie  G\niV.tnA'Ieg.  cap.  i.iz.  qmjl.s.  &c  habet  locum  hoc 
cafu  ioTtctcx  i}i acIe^tUo  c,  Ahb.ii.q.^.  qucmpiimo  allcgaui  pro 
contrario.  .  ^ 

Sccucdo  cafucnmnihil  habct  prxlatus  tcmporcproraoti<^ 
nis,priufumcndiim  cll  pro  ccclefiaf.i.^/f  hoccafu  po/lir 

pioccdcrc  tcx./«  dc.fint  mjinrfeJitfpQLcW  taiiic  ifto  cafu  hctesclc- 
lici  probarc  quod  cx  artificio  vcl  aliunde  intuitu  perfonj;  ilii  bo 
jia  acqiuficrtt>  libi  tamcn  incumbitonusprobandi,cumccclcfia 
^  habcat  intctioncm  fundatam  ex  pra;lumpcione  iuriscomraunil 

fic  tcxt.illc  dicens,  quodifta  bona  prxiumuntur  cflc  ccclcfii 
j     vclintuitu ccclcfi^  acquifita.non  inducir  pracfumptionc  iuris& 
defurcquod  patecctiam  pcr  GloiT.  notabil.  $neLc.i.iiepecHUlt' 
ricorum.       >  .  .  •  . 

Tcrtio  cafu  cum  dubitacuran  aliquid  habuit  tcporc  promo- 
lionis,&  ifto  calu  ctiam  poterit  procedcrc  tcit.illc  ifta  cft  dilbo. 
loan.Andr.pcr  qua  aliqua  ex  prxditflis  iuribus  vidcnturrcd 
'  ad  concordiam,  fatcor  tamcn  quodAbb  &  alii  Modcrninoii 
nentindiftint^lc  ptxdidam  diftin<flionem ,  licet  fcnbcnr 
Abb.  communitcr  eam  fequuntur,  fcd  diCtis  ipfis  nihi' 
dcndum,ideorcmittoad  caquzipfe  notat  in  di<i^isiu 
35-     Spccialius-f  tamcn  rcfpondcndoad  prxdicta  cc 
c[\iodtcxt.  inalle^atocap.i.i2.ij.4:j^loctd\r,n' 
prxlatus  ccmporc  proniotionis  i 
aliquaacquifiai'-  ^di»**' 
promilcur 
um  cr-  * 
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quxfinfc  ex  bonis  domini « cemitcoadnota.pec  Aii€lia.&IixioLip 
d,cap.i »6c ibi  pIcniusBacba. 5.^^/1»;». 

KeiUtauccm  ad  concracium  ccipon{{cndum,procuiusintc1!f« 
gcnciaYideodaeftdiilincHo  quam  ponic  loan.  Andr. menf.^Jt 
fitul^Uricfirum .  <\aza\  cti^m  cccicac  ibi  Abb.  &  fcre  omnes^ft 
picoittsidcm  Abb  htrepinf.ccum  fffes.ii.ii.colHm.  dicit  enimlo* 
35  aii|>.Andr.recicacis  aliorum  opiDionibos^cjiAod auttcondat  p»- 
lacum  habuiiFe  tempore  fuar  promotionis , aut  conftat quodlia* 
iiabcbat,  auc  dubicacur.  Primo cum  dicic  pra^rumcotfasnpro 
poiTeirore  ,  idco  ii  hcrcs  clerici  cH  in  poircnione  itlorum  bono- 
ium ,  ccclefix  incumbit  onusprobandi  quod  de ccdditibas  ec* 
celiix  fuecinc  quccfica,  ^iflocafu  ponfct  procedereopinioi  di« 
centiSiquod  policiror  cft in poiTcilior.c  defcndlcndus,  &idcm 
yidecitCTeile  Glo(r.f»4%  c.if>.  i,ii.q$ufl.s.  &habec  locuinJioc 
cafu  focce  tcx  malit^4tc  jM.itjq.4.  quem  pcimo  allcgaui  pco 
contrario. 

Secuttdo  carucomniliil  habet  prxlacus  cemporc  promotio' 
nifipraBfiimendDm  e(l  procccle(ia^«i.^/£/?«ii».&hocca{aponit 
pcoccdere  teiii»  d.c,Jitu  num^fthfotdk  came  ifto  cafu  heres  c  Ic- 
rici  prbbace  quod  cz  arcificio  vd  a^unde  incuica  perCbn^  il  I  a  bo 
Tia  acqittfiertc,  fibi  camen  tACuinbiconuf  probapdi^cnmecclciia 
*^  habcatintctioncm  fundatam  cx  prcrumpcioneiariscomrounis 
&  l\c  ceat.iiledicea$*'quodiftabonapr«faiiiuntureflb  ccdcfix 
vcl  jntuitueccle(iatacqaifita«non  inducie  prcfumpcionc  iuris  Sc 
de im quod  patec  etiam  pcr  GloC  notabiL  m d,t, iMptad.cU' 
morum. 

Terrio  cafa  cum  dttbitataranaliqttidhabuit  tcpore  promo- 
tionis,&  \Ao  cafu  criam  potcdt  procedere  te|[ciUe  lila.clt  dtllin. 
Ioan*Andr.perqua  aUquaczpratdidis  iuribus  viHcnturcedoda 
ad  concordiam,  fateor  tamen  quod  Abb  &  aiii  Modcrni  non  te« 
nencindiftindepcaedidam  diftindioncm ,  licct  fcribentesance* 
Abb.  commQniteceam(eqttuncur»reddi^isipfis  nihilpucoad- 
dcu  dum,ideorc  mitto  ad  ea  qu«  i  p  fe  n  o  ca  c  i  n  d  i  <fi^ia  locis» 
3^  Speciaiius  f  camen  re(pondendoad  pcaedi^ta  contrariatdico 
quod  cezt.  ^.i.i2.^.4-pfocedic,quandocon(latqaod 
prxlacus  tcmpore  promocionis  ^buic  patcimoniumi  8c  poftea 
aitquaacqaifiuit ,  &dubicatacezquibasbonisacqmliuic,qata 
promiicue  vtebacurpautmonio  tfcccbus  ecciQ(ije,acpacnffleiit* 
um  ecatfu/ficicns  ad  acquificioncm  illqcom  bonorttm,Ar  cciam 
ccclefiaerac  fuffcicns  in  cotum  vclin  partcm^&tuncficdiuifio 
incer  ecciefiam  4cbcredem  clcrici ,  fccuadumquancicatcm  pa- 
trimonii  &  cerum ecclefia: ,  5c  iilccd  proprius  cafus  iliiusiM^. 
1.  quod  plcnius  vidcaspcr  Abb.  f>j  dirJi^  UcUy  &  ibi  pcr  Innoc 
•  & Barb. &  vidc  Glo.  nocabiLusc. z.dipe§,tUr* recus in caTttiifdM 
f^.fim  mM$ififi$  I  iii  quo  oon  conftabat  tcinpoct  promopoo 
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ms  aiiquidhabuiflc.Nonobfia(ttiani  iloc^ri.  loan.  Andr.dequ4 
fifrStqm^  vd  non  eft  v  era,/fr fifrjuiiSm  •  vci  dcbct  inccUigl  6t  di- 
ihngai  per  ca  ^aae  dida  fonr.  4 
Non  obAac  cciam  quod  (upradizideYxore.Tcpnrftiinactirae- 
qui  fi  n  c  d  c  bon  is  V  i  r ,  (!':  pi^lacustCnm  tccdcfia  d  i  ca  c  11  r  eius  Txory  I 
quiaaliuH  cO  in  viro  fpiritttaljj ftcfl prxlacus,  vci  redor aliudin 

viro  carnali.  Rario  diucrntaciSiqaiavirrpiricualis  &£cprslatair 
velre^orcenrecuTadminiiltatorrcrum  Ecclenx,nonautem  do<4 

fninus,  (cd  ipfa  ecclcfia  ctif^i^irmimtdeihnssio,  (ecoscil  taTico 
carnali,  qoiailiceftdominusrcrumfuarum ,  &etianirenmivT 
xotis  dacarum  in  dotemMdocesmeiiUm^CcdJe  rei  vemdi.  eum fimi-^ 
lilff^,  &{icpoteAdiciqaod  vcrobique  prarfumiturprocoquicft 
domii  us,nam in  virocarnaliprarfumicurjp^oquiadominus  c(V» 
fcdin  viro  fpirituali  non  pfssenimicurpro  eo«  qutanoneftdomi* 
nuS;  fcd  eccleiia.  Secundo  poteftdidqaodlicctafrimilctar.ma* 
crimonium  carnalc  (jpiricuaJijaoo  caroen  (cmpec  cft  bnna  arqui- 
paratiOj  ftargofncntatio  dc  vna  ad  aliud^  nam  in  mulcis  difPc* 
runc,vc  perIoan»And.fi9C.liiM*irj^#A^r.&  pcr  gloH^m  regula  hewtfi* 
dttm  /ieregtdMtrM.6»wodcDon  dcbec  fumi  fmiiiicudoiecundam 
xudcni  &fimplicem  iiguram,fcdaradiccrationiSyVCVoluitIoan, 
KTid.iniLc,iJe  pecuL  clerucrttm,Sc  cxhoecolligicurterciaroiacio^ 
fcilicec  vc  acquifitapvzorcm  pcstlimiantur  dTclmariciyTC  ectice« 
carifulptciotarpis  quac(lus^&noo  praifumamosinca  pcccatumy 
nammulieres  tarofe  mifccntilcgociationibus,  nec  iiijecciam 
conucAiancmulicribus,  cum  non  debeattcicjmmirccrcnegoci*- 
j%ntotum.c.mttliercs  ifeiuMUlf  6.imaritu4.  C  tleprocttra.  ^Uds§' 
nmn^djit.dy^l.fimindtdereg.iur.idtoiWvLd  quod  przfumituit  pc« 
nesvxorcm  aiicuiuSy  pCKfamicuraiurcqaodiicdebonisvirt  ^vc 
cttitettirfufpido  turpis  ^utc£im,di0.Litimn,&  dLgmntm.  Idcm 
diccnduminprslato  eadem  cacionc;  namprzlacos  probibcttir 
ncgotiari,  vt  per  cotam  ticalamnedcctdTclmonachi^  &pfcne 
fetg\off,i4.q,i.infiim9neh  idco  quod  penescnnf  rcpcriturprdefa-' 
aii  dcbet.quia  cx  iufta  cau(a  acqoifittic»  &  iic  cx  redicib*  ecdciia^ 
Cumsadfflini(\rationegeric,aonautem  pratfumitarquod  cxne- 
gotiacione  quz(ierit:cum  illa  ci  fit  prohibica^vt  diflam  cd,  &  f\c 
ddiqucric  fe  illi  mifcendo:^  in  dobio  06  dcbcc  prsfomi  delidii. 
lmeriio.ff,frofec.  neergopr«(iimamusinpratIaco  peccaca  nego- 
ctacionis,  acquifitaperipfuro  prxfumuturacquiiiiaczreditiDas 
beneficij^vciDoniseccIc(iaeiicacdiAam  eftia  vxorcdcficeadem- 
xatio  d  i  ligen  cer  con(idcraca  operator  dtoeciam  pr«(ampcioiieiif 
indidiscaiibaf. 

Secos  t  caroen  diccndom  eft  in  cutore.nam  com  Hbi  permifra 
licnegotiacio.vc  c(l  notum,acqui(ica  peripibm  duraDcecutelari 
officio,  prcfumucur  q(icaatraaindttftria&ncgocia(ione,n6  aa* 
.  tcm  cx  bonis  popiiii ,  nam  fi  pcaefiimexcmus  ea  acqoifioiire  cx 
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'  bonispupilli,cuncpcxrumeicinusin  cocrimefurci,vcIboMplii 
pilli  alio  modo  fubcraxifTc,  &  iic  dcliquinc,  ica  diculAHOCenc.  im 
iiiLfMp,iM pecHl.cLericorum.  (cd  hoc  non  cfl  prxrumcndamulidL/. 
merin»     Mpir.Jinal.  dt  prdfump.  &  fic  cadcm  cil  raciO|  qiMCe 

•  (ectispraerumicur  in  cucorc  quam  inprxlaco,  rciliccc  ne  crimen 
ptasTlunacur ,  &  fic  non  obitac  prxallcgaca.  Ux.fi d^un&tu.arhitr. 
tntt^  ita  clcgantcr  dicic  Abb.  mMUegato capit.  cum ommt,  & ImoU 
imdi&^cs^it primo  &idcm  ^M.tnUg.cumoporttMtidebonU^udlibi, 
qmtirtM  nkmmAKztiS  quod  cucor  non  prsfumicur  fubccixiiTc^ 
ncc  cenccur  rcddcrc  racioncm  nili  dc  oiiicio  fuo.  perdiBMmh^ 
fimfi  drfun{iM,  &bona  prscfumptio  cft  in  rcbus  dubijseligcre 
Bimorem  parccm,  &  curpij  pracfumpcio  cft  euicada ,  &  tugiciMla^ 
'f§tdi&» Ug.Qui^ttn.iid  B a i ^i.in dtJl.  i  cum oporttttt.  £c  pcr  lilas  ift^ 
uottcs niucur jprcimpugaacc.gIo. i9«/^/4r«/J(^/ii^S!MM  4c ^o 
ibipetciun. 

AliocdAm  modopoccfl  folui  coiicratiam  dedi^,  l  fidtfimBtnk 
fcilicct  quod  dicamcs^aiiud  ede  in  cucorc,aliud  tn  pc^latocccle» 
lixtatio  diucr(icacts-,quia  pcxlatus  habec  a^dminiftracioncm  pcr- 
peciiam^kiuiientatur  4e  boois  Ecclcfiae  ,yS^^iM^«)|^^ 
fiinuione^  c/tpit.  fanClonmt ,  fji*  dcj praherUbt.  tmn  2.  tutor  vcco 
iiabct  aitminiilracione  ccmporalcm^jcruiicncatur  de  bonis  pro^ 
prijs^  non  f\ii[iifffmt,ferghJf.inc.fin.$.qu4fi.yl(i:Lm  folu.  pofuic 
loannesdc  Ligna.inclem.ff^mididMf^fi^iciiBt.  &  Imol.  intLcudt 
fKtUMer.dc  pcrAbb.^  d,t.xum9mmtittf^a%jB$LyeXtMiti8c  tctcio 
r  non  obfiaci^^ W^^(?«y»qttia lo^tur in  tatotCbienallaeft  «qiii* 
fMraciointct  ctttoccs  &placos  nec  valida  arguniencatto  de  tuco-  • 
re  ad  prxlacum^Tt yuIc  gl.  £ogalatis«ojd^(^.ji9*5.  f  ji^.  Imo 
dicamus  c^aod  reguiacitcr  Aon  arquiparencur»  quanquam  in 
quibus  aflimtVcntar  9  n  In  pCKdida  gloiF.  ideo  ex  ijs  pluribas 
^ciamus  rcguIan^iuxcanocatapcrgloICfin^ularem  in  leg.IuliM* 
mu,  infrim^.  Digefi.  d$  sSHonibus  tmft^  qiue  dicic  t  quod  quando 
plotcsleges  cradaures  candem  matcriam  xepetiaotur  tontra» 
tix  y  inhoc  dubio  expluralitatc  caiiium  efl  rcgulaconftitQcnda* 
&aiiierunc  cafiisexcepti.  cnmcrgoiftccafus  ficnoo  repcriatat 
cxeepcuSjrcilicct^  in  modo  acqumcionis  praelatus  aequiparccor 
cucoritcrgorcmanec  fub  rcgula,  iuxtagioA^  nocab.  inmh.de  reg, 
fivr.diccnccm  quod  potior  cdcattiailiiasptoquofacitregttla» 
jndubioil^ud  ciV  rcgularey&debcmasinhflercrciicucBononiea- 
fes^&c.x/f  dicit^lcf.inLomnUd^iffiti$.ffuieNgMir,UifUm  tbluc/o. 
Hcm.A*/ d.l.fi defuii£lm,ncmo  tangic,&crcdo  cam  veriiTimani/cd 
pco  lolu.  cilprdetUntior ,  (ecundum  Dodo.  in dicUs /#M«lciiicet 
AbbU»  rt^*e,eim  emnef,9i  ImoLf^  d.c.  hdefeeMleUricdc  pro  ea  h* 
46  c^^t  pcsslatos  tcnetat  bona  Ecciefis  augm  cn  tarCttfT  eR  tex, 
41  fi^ltd.in  e*qMieHnquetz,qH4^:4,i  Idco  dixic  glolT  reputaca  (ingak 
itti^etext^iitctfit.fi§urdeHtf  mdemtaufrfii^qttdfiie»  quodiiprx- 
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latuspotuitaliquitlacquircrcecclcfiffj&ncglcxit.tcncturdcfiio 
propnopatriinonioiatisfaccrcccclcrix,  (uiiciaiUN,  quudlipcr 
ncgligctiam  pallus  cft  rcm  ccclcfix  prxfcnbi,  tcnctut  dc  luo  pa- 
Uiinonioratisf.ic:ic  ccc\c\\x. ilof].jin<j^uU.m  fapt.pUcuu.  el.  i^i^. 

^m^h.i  &ctian)  li!s  cafibus  ccncbiturciui  licrcsjvcptubacicx^ 
llis.fing.f»(.fx^^r//«w  depign.Sc  ibi  pcr  Abb.<ScImol. 

Hinccft  cjuod  qucraadinodum  praclatus  falicras  iam  qnzfi* 
tapcrcccUliani  dcbcc  adminiftrationc  priuari.f.///<»»rr/7//^. 12.^.2.  . 
^cjiqufs»dtreir.eccl.  l.itibemfu,iie  fucrnftccl  ita  &  li  liaudat  ccclc- 
fiainacquirSdo,  vt  quia  lam  acquifua  cx  rcditib.  ccclcfia:  appr<>- 
priat  fibi  Yci  slKiittext.efi notah.de  hectn  c.z.depec.der.H  igiturrc* 
ncturaugmcntate&acquircrg  ccclcfix,  nimiruli  acquiHtapci 
Cttinprstiumanturacquilicacx  reditibus  cccleriop,  &adusindu» 
biovidcturgcrifccundumiurisdilpolitioDcm./.j^i/wt;  ff.deiuq.ht^ 
ud*6Lshi  rcpcritur  fa(ftum,  vcl  acquifitum,  pr:rfamitui  fa(flum  p 
illum  qui  illud  faccrc  tcncbacur./.y^«;i</^.  C.  de  cib  [lon.prgfi.  ettm 
fimilibm,  EciAafaciuot  adqoarilioncm  nocabilcm  f  quidam?o.  4S 
lebac  rclinqncrc  ccclciije  ccrcum  quid,  prarlacus  induxitcttm, 
f  t  rclinqucrcc  flbi  potius  quam  ccclcGae ,  nunquid  prarlattts  tc* 
neatutccclcfia:  ad  intcrcifcPglof.ponit  quarftioncm  inLqttulquid^ 
csriigrJtaeL  Abbi»f.  2.  depHMLclmcofum^Bcihi clcgantcr  pcr I* 
'mol.2.c^/.&plcniusvidcibipcrBaiba.Dcniqjin  hacrc  TidcmuK 
caper  dodill-Didacumdc  Couari;?  d.c.CHmineffcii4,detefiAm, 

Prclacttsaut^m  an  iudcx  cffc  poffic?  vidccurtquod  non^ji^J»  44 
zJiles corregid,lib.2.ordin,yhi  id milicib.commcncarienfibtts,  tc- 
ticnm  cft ,  ccgo  fortius  pnelato  >  &dcnco9  (cd  conuiiiiim  plcae 
probautmusalibi. 

1n  rummavchemcntcrt  cn ntroucrfiimeft,  5cTfufoii6fi  agi-  ^| 
catillimum  >  an  mfUtcs  ieu  oobiles  iiU  quos  comcndatanos.HiP' 
paneappcUamttS>poffint  fiiccrc  tc(lamciictt»&ile  quib.  rcbus  te* 
iUntur,de  ao  n  monachi  Tcl  dcrici  finc  imtattaes  a  fccularib.ca- 
bcllis?qtta  in  ce  pro  vtraqsparre  allcgabimus  neacram  eligendo» 
quiafubmeprarcoreinfignesUtcsct  bodicpcndct«crgo  qiirtAio 
cl^trum  miliccs  huius  ordinisnncimmuncsipncdldisfccula* 
rib.^abcUiSyCxhuius  dccifionc  rcliqua^accbunc»iB  quaquzfiio* 
•  ncprima  facicvidcbatucdiccndum^miUccs  huius  ordin)so6  cHe 
a  prxdi^iisgabclUslmmanes.  primo quiaadbocTclaici,  vc  cc- 
clc  fiaili  cx  p  c  rfo  n  x  cx  i  (limantuc^  Tidetor  rcottih  ^  (ccttitio  Dci 
plcncfcdcdiifcDC^&ciFcrancperif  cepcionc  ucrorum  ordinuni, 
vel  per  ingrelTttm  aUcuitts  reUgionis  ^h^x^vfincapit.dmfitni 
genera.  1 1 .  qttdfiiof^e prtmtu  ^  i»  utpit.  quifqtie  1 7.  |K<c/fidAre  ^iMff « 
lcd  ij  miUccs  »6  vidcncurcx  coto  dcdicatiDcoperatiquemmd- 
dnm  cx  fupradidis,nam  non  per  reccptionem  ujccoru  ordinamj 
quianuUumvidccucrccipcre»  quinimoiacer ordo  rcpugnat  ct- 
crcuiomiUMri,  cum  ipli  incenti  dc  occttpaci  e^dcbcnc  Ja  ficic 
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Chri(\i  cxaltancia.ciulqac  inimicis  contcrcndis,vt  in  c.petitio,  40 
homicidio  ,  nci];  ctiam    ingrclTLim  rchgionis  videntur  polfcdic* 
tx  toto  dcdicati  Dco,  cjuu  6«:  li  coru  rc^ula  fit  approbat.i,  no  ta- 
nicn  vjdctur  dici  religio  pfccla,  cx  quo  diccbat  naKI.m  l  ojfici/iles» 
in  f/i.iltbifi  v.rhii.Cuie  epfJ?of}.(^  cUricis.  &  Bartol.//;  /.  i.  D.  dcpocnii» 
cjuod  in  limilibus  rcliL;>onibus  vidctur  potius  cllc  quaedam  ap- 
parcntiain  habitu.quam  cxiricntia&:  rcalitas  in  cftcclu,  vtriq;  id 
cfTc  rclic;ioni^  pcrFcdx,vidciur  rcquiri,quod  rcligioli  voucantSc 
piofitcatur  tria  Uibllantialia  vota ,  (cihcct  calliratis  obcdicntix, 
paupcrtatis,</<'  tyutliu  i?t  c.ip.cum  admoJiRjltrtur7j,fiefiiituregulM' 
rium.&i  not.it  m  clemint.x.  derelt^iojis  /ior/)il;t£j,&c:i\\3.  tn  clementins* 
€umexeo,  deftrjtentia  exccwtrju^iicationts y  quas  commcndatAb- 
bas  in  rubricn  de  re-uUriinf ,      t7„  capit.fccund  de  foro  ccwpettnti. 
incfipit.nulltii,eodcm  tttulo.  Sccundo,quri  cum  ij  lunt  laici ,  vidc- 
turnon  potuitfc Papam cos aicgili  manu  &fccularibus  impofi- 
tionibus  cximcrc,  vc  vcros  &  pcrFcdos  religiofos,  vt  notatur 
Innoccnt.  &  Abbas/w         z.dc  maioritate  ^ obedientia ,  pcrcol- 
Jcm,  &:  fcribcntcs  in  c^iptt.fignificiintthm.de  otfcto  dcUgat,  Ter- 
tio,pro  ifla  partcncgatiua  vidciur  faccrc  clcgans  tcxtu$,m/f^.  i. 
^.fi7i;d.  D.  demnncrtbta ,     honoribtt^s.  ibi ,  qui  obnoxius  muncti- 
bus  luxciuitatis  nomcnmihtiac  dchigicndi  oncrisgratia accc- 
pit  dctcriorcm  caufamRcipub.faccrc  non  po£eft,6cibinotat  glo. 
ad  fratrcs,qui  funt  in  Lombardia  dc  pocnitcntia  nuncupatos.igi- 
tur  cx  fupraditflisvidctur  hosmilitcs  enc  laicos ,  &  ita  a  gabcllif 
&  alijs  laicorum  oncnb.non  circcxcmtos.Pcrconcrarium  vthu- 
iufmodi  aiiliics  rcligioforum  iure  vctantur,multa  eademqjnon 
Jcuia  faccrc  vidcntur ,  vc  interim  omittani  qUod  nunulli  firmant 
idcirc  ^onfuetudinc  moribufq;  rcccptum,  qoarquidcm  cofuccu- 
do  cfl  optima  Icgum  interprcs.Inpnmis  crgcf^acit,quia  in  dcmo 
,6  domini  mulc.T  lant  manfioncs']  «Sc  ficut  qucdam  ichgioncs  ordi- 
nantur  in  lacrolaiicla  ccclclia  Dci  ad  opcra  vitac  contcmplatiuac, 
ita  & aliiE  ad  opera  vitar  acliua:,  vt  Icgitur  in  beato lacobo,  capit. 
frimo:  Sancla  enim  apud  Dcum  rch^io  cft,  vifitarcipupillos, & 
viduas  m  tribulationc,  (cd  hoc  pcrtmct  ad  vitam  adiu.im,  crgo 
conucnicntcr  potcft  ordinari  ahqu.)  rchi;io  ad  vita  acliua,  &  ita 
concluditSjiidla5Thomas/^t'«r;</.7  fccundA  a^u&fiion.\%%.  arttcuU 
fcctir.do.  omncs  quippc  llatus  ichgionis  ordiiiantur ad  perfcdio- 
jicm  chantatis,  qua:  quidcm  chantas  diicdtioncm  Dci  &  proii- 
mi  comprchcndit ,  addilccflioncm  autcni  proximi  pnncipahicf 
pcrtinct  vita  actiua.qua:  nccclTitatibas  proximiorum  dcfcruit,& 
licut  cx  charitatc  dih^icur  proximvis  proprcrDcum,  ita&vtili- 
tas cx  vica  adliua ipfius jpximis  liclata  rcdundat,indc vidcl  cct,vc 
Meitth.  15  c.  indubitatc  crj^o  diccrc  pollumu»; ,  o.  rc^cc  ordinatur 
aliqua  rchgio  ad  adlus  co  ucnicntcs  ad  iubiidium  &:diIc<ftioncm 
7  proximi,  icilicccadvuam  aiUuam^  j  iuaciururacioncj>roba- 
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jtius^quod  tcligjto  vel  otdo  miliraris  fui  otigine  infticntos  ad  de« 
(endeodoni  tf&lttbiieiiietidum  Chridianam  plebcm  Chtiftiq;  te- 
ligioncii^proatlixccoiiftttma  fuit,opcimoiuferubfiftic,&rede 
cooftitmcar,ftitmdicebatdiausAugu(iinnsadBoQifacium,I^^oU 
cxiftiinateiicnitoemDeoplacctc ,  c]uiaafmisbcnicisiiii&iAtat, 
in  bis  ciiim  fait  S.Daiiid,cuiDominus  magnum  tefttmooiu  prae- 
boit.In  his  quoqjfaitiaodusille  Ccncutio.  vt  lcgi(uri»r*  Nolii^ 
xijfimm»  23.  qjujiio.  1,  fuic  etiam  Bencdi^us  Abtaham  in  armis» 
qoem  in  eis  benediiit  Mclchtfcdecb»Gm/&  14.  Reltgto.ergo  mi- 
licixconftttura  ad  deflmfionem  dioini  cultus  &  caufaReipubv 
licxfalutisre6^edicttur  ordinara:  &aHaslcpinias  deludaMa^ 
€habcEo,qui  praribac  prxlium  I(tacl  dilatas  populo  fuo  gloriam* 
nos  pagfiauimos  pto  animab.  de  lcgib.  noftris  &  itcrum  dicebac 
Ambrofios»  libro de  Offictjs,  Qood  forcttddo  qux  [>atfiam  tuc- 
cur  i  Barbaris^plenaeft  iuuitix.quod  rut(us  tali  rationedemon- 
ftratur^certttffl  eft  quod  ftarus  pcenitcntiseft  religio  >  vtimcapit, 
'  MdmMere^^3.q.z.0*in  c.fi fcr/ptttrattle votOj  iLnomian^tusTho^ 
mas/» qwMweto tertie.  qtufi. si. art.    i^etl  in  Opufeido de  f^p9* 
fi#.c.i2.i*ed  fic  eft,quodalf  qoando  infertur  poeniteua  ad  militiam» 
vtintMtet^i^iu  c.  quod fupcr  his,  //e  wf0.igitur  militia  benepoteft 
conuenite  ad  ftatum  rciigionis»  &,2ca  probatur  caufam  huinf 
religionis  inftitucnda:j^r  qu/tkt  ChfompMgenernU  HiJpMmd  fol  3  7 
&  /(7/o9o.(an^m  &legi  diainotconfbrmem  faifle.*fuercn.i|or« 
dincsfflilttaresinftituiad^conterenda  Saracenoru  rabic.  Hiipa<* 
niamq;  clcfcndend2,vtio  horam  ordinu  regula&inftittttioncle* 
gicur,roazime  quod  mouerebellu  n6  eft  eorum/eddomini  ma- 
gi{lri,8c  regtx  maieftacis«nam  vr  dicebat  Augu(i.eontfMMamcbJm 
€  qmdenlfMtttf.ii.q.  i.  Otdo  nacuralxs  mortaliam  paci  accommo* 
dattts  hocpotcic » vt  fufcipiendl  bellii  autoricas  penes  Principem 
remaneat  ^vtime.  inftum.  zy  qudfi.  2.  (^/ li  Lu  C.  vtMrmofMm  vfm» 
Uh. ivirin Ltexduodeeim tMhnCmtm.DJidLltdiMm^ntMiefia.  l  Quod  4 1 
TCtoreligiones  miliuresabEtcUfia  fint  approbatae,  probacuc 
M  cletneutinM»  qitid  eetUingit;  de  religiofis  ttotmbm.  §.  prdtermijfu 
inet^.etmi  djrpluntMre^pfiuHegiti,  (^in  ccttm  dile3i,eotLtittd.  ffik 
cMp.porro,    in  cdttditm.^  in  CMp.Md  eo.de  tUcimit,    in  cpMreittibtte» 
f^ineMp.eMitoitkM»  vbi  deordintbus  militaribUs  toties  ficmentiOy 
'  ^ meMptttdo^rimtf»dive^or [igrjific.  libro fexto  vbi glo(C  8C  dodo» 
4jrine.expttrM'deeimit,  tSi*ineMpit$U,  Mdfidem  derefiitmionc^  Jpo' 
ItMtorum » notatur  eciam  indHiM  ClememinM ,  qtuM  eontingit  §.perm 
mijfa  perQlofi<]ux  memintc  deordinationeSan^aeMariscCe* 
lelUenfium«d(San)6li  loannis  Hyerofblf  mitanotum,&fimiliam« 
ftibiloannes  de]mol.&  Cardtnalis  meminit.  decseterismilica« 
libns  ocdinibusnocacur  etiam  ine.eumiUerttmJefententiMetteem' 
mimie.fSi^inc*JeiMittetm£ModeSUoiu.liho6,  (^incapit.  quijque,i6m 
qudfiione ^Uahhi  ixpe,  approbacio  entmponttiiciscoiiftituic 
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Tcligion^m.probanif  igitur  cau(am  huiiis  rdigidttisinfttcQente 

'0  i  urc  diuino  confermem  fot(Ic,tnde pa tet»milices  hui os  f  oliHniA 
rcligiolbs  &  ccclefiafticos  ccnfcri ,  quod  vlna  ru^xadida  pcob»» 
tnr1cqucncibus.primo.4uia  pontificis  approbacio*  fi  (nbiit  caa- 
a  piacida,Dco  conftitnit  rcttgioncm ,  &  a  patre  ccslefti  hanc  pp- 
teftaccm  Poncificx  S.  tUntuamttM^^tu» 

r4/.quod  papahoc  ^icit  canqaam  Yicarius.&pcoccdices  pocefta- 
cc clanium.  Qnodconqi ligaucris fupcr terram^vf  AtMfhidic  cr 
^4.qA  c.qu^tmqttef(^in€,Md  A^ifitiicd.^.  fmits,d$tiitidiai.  Iv  tf. 

'  iifff»hmiri»$.jSJtreUgi0jo.(^ine.igdtrtJti6,  (^int.udevm,  & 
cftcommonis  noca^cmminm  i»  mbrh,di  rtg^dnrihtt*  &  ptobac 
Barcsn  L  fodsht.  vtrj.fid  tttttrmht.f  dt  tolkffjtdlititis.  naro  (ictt^ 
ofdo  clecicalis  czimiclaicum  a  iuriuiidione  icculart|Ctti  cft  fob» 
ieftastationc  originis ,  quia  nacas  laicus,  fic  (uos  conncribs  ezi- 
nit  ordoperPapam  approbacus>vt  nocac  Anchacm  dtttt.ptrUti^ 
tmdtfnkittdtt.^tcmAo  milites  hoiufordinis  proficettir  tnafub*^ 
ftantialia^obedientiam^paupertatem,  caftitatem»  vr  patet  eiteo* 
rom  rcgula^vbi  praedi^promictttnt.  9l  propriom  afe  abdicant» 
tccttm  iicenda  magiftri  oonalicet  poJlnieant,  &inoenuQam 
fiicereteneantur^  fthaec  tfcalia  in  eorum  milicum  rcgulalatitts 
condnetur ,  ergo ex  iftis  fiuci  pct ibnae ecdciiafticae»  dc ccclcfia* 
ftico  jphttilcgi  o  gaudcre  debenc^t  cum  vera  &  pcrfctfta  rclsaio  es 
eo  rtrtpliei  voto  conftituatur » vtin  c.  cutn  ndtitonafierium ,  Jttfimu 
rtguMittnfi^int.ctttntttUfiittdttttmmtiitti  thtditmin,i^int  t» 
ftttuMftpAm^ktttM,  eft  dodrinaHoftienfis»  Joannis  Andrc«>  9c 
Abb.  &  commtmiter  (cnbent.  im  n$him  todtm  tittd»*  sdqoc 
firmauccommttoicer Theologi »  vc  refcrt  faniflus  Thoibasm 
p4faikditim—Stm$xnfi»8mio,  ^in  opufcHlt  i^.cnp.^.  irf^^^^ff^^ 

«X  Q^ininio  f  promittendo  Tnnm  de  fubftantiaJib.  &  tntrando  or* 
dinem  apondfice  approbattmi  etficit or  quis  ^fona  ecclefiaft.  vt 
cleganter  notat  AtktoiLiit€,'imidioifUga,ndrtitiicinn,0incjinllni$ 
de joro  compttM  CsLt^nJntUmtmhmt  ttmt  dt  qnihifilmnJiTiitg^ 
ftdmHm*  &eleeantiusHoftien(isMC.niiSiAii^iM»^  dtfimtntin 
meiS(tntmiemiinit,di€ens  q>  quando  quis  cftconi»etfi^  ad  aliqttcni 
ordinemaPotttificc  approbacuni  remanenf  in  domo  propri% 
Tt  laieus  vtiiens  honefte  >  vc  clcricus  cenlecur ,  tx  toro  tranflacttf 
in  foro»0cimmunicaceecclefiaft.«ni^.^M^.4.r.f  iMr/3Kr/  ^^Immn 
fih.iap.  qnnntiw^indimm prtfemiMdtit*  ^%l.^u£jl. i  cnf>  eccitfit" 
fWMpaniitces  autem  huius  ordtoisifta  omnla  fiiciant,  vt  ez  cortuq 
rcgula  pacet :  ergo  multo  fiunns  rcligiofi  •  ecclefiaftiec  per(b- 
die^wtiVtnitMgloJfin€.nnBm*giJiftM  Archtdiac.mc.^^auls 
iKi^efihttfriimimm ,  &  in  pmprijs  tcrminis  notat  esjiscffic  gloC 
fyipAmsindi0.eifit.Jtindn§itmt,  in  umSirfii^omitihMtrfait  di 
fimintin  exemnmtmiemiinii.  vbi  dicac  Quod  ez  eo  qiiod  altqtii 
le  ccadidcronc«  divioo  obfcquio  fiac  ia  MCttladt  ^cittccg^laii 

ccdc' 
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tcclcila>ccclc(iaftica;  «Uceiicttr  per(bnar.  Terdo  hoc  etiaiii  con^ 
firnatur  ex  eo  quod  notacur  i»  t.ftUint  mnOi^  d»Mft§m,  iH6'8c 
cznocatismc.«w«w«3v#>i£f  trfrlmn» )%s^|fiMr.per loanticm  Andre, 
icVo^ouikif  exquibuspaccc,  quod  c|uamtti8  ait<|ttiii|iclaict 
non  habentes  ordinem  clericalcnaViunttarmca  perlbnjeeccle* 
luiflicx ,  vt  probacur  in  c.  cum  Uic^ ,  auamuis  religicfiutbnbmU'' 
dMptnon  MUtnmndnp  hic  diccbacgloti.tir  liicLcapit./ciant  ain&L 
'|'(|Uod  tcmplarij.& hoipicalcs,licc-t  non  (int  clcnci> funttamen  ^t' 
CCcleiiailicxpibox.Diccbac  n.Baldus  inLgeneraliter.  U.  i.  C^d.  dt 
^irquod  clcrici  polfunt cfTc  monachi  linc ordinc clc« 
ficali'^  8r gaudebanc  priuilt^io  ccclcfiaftico .  Sc  dc  iftisdmr plu-  ^ 
xjmiiaordine  Ln^i  Micronymi^fandli  AuguAini  in carterilque 
alijsoi<iiaibus.dicebacetiam  glofCinaifMo/untgenirnji,  qnd» 
I.  c|uod  omnes  conacrli  liicuotur  ccclcfiailica?  pcrfoniry 
qttarottiscontinece  non  tcncantttc^quia  quidam  iioc  proHtccnri 
qttidam  non.v  t26.f  .1.  cvr  Ux^nam  accolici  fu  lu  c  c  cl  ciiafticac  ^fo- 
nat •  8c camcn  non  tencntnr  continere ,  qnia  lcgi  c  imttm  roatrl*  ^ 
ibonium  conttahcre  polltknt » 32.  difiiiA,  cjtqnit  mum*  I tem 
9t  tcmplarii funt ecclc()aflica: pcrfonx ,  licec armamottcre po^ 
iCnt,qu«omaianocatibiglo(l'.is^c.<^^fji#;f9fr4,  &  commu- 
i&itct  fcribentcs.  Qijarco  iioc  coulirmatur,  quiat£remicc 
finealiquaprofcifioncgaiulentpriuilcgio  ccclirijr^  vt  ic.  qu.i  c« 
^IM  V«r«.  &n0Cfit  Innoc  in  c.  cum  monaJierium.de cUHione»  &  bona  * 
quoq;  donata  hofpicalibttsfundaiis  aucoritatc  £pifcopi»gaud£c 
'  prittilcgio  Eccicfis*  vt  notanc  Do(florcs  in  flementina  per  Uti» 
TMtt  <3* clement.  quia  contingit^dinligiof.  damtbni^i.  fortiori  crgo 
bona  iftius  cclcbcrrimi3capprobatiirimi  ordinis  eopriuile^o 
gaudere  debeot.  Quinto  hoc  cttam  coniirmacur  exdidlisper  ^ 
fociaumii»c.i.4/f/0r<>ci^m^rf.vbiconcludicinfracribus  &  foro« 
tibtts  tcrtii  ordinis ,  &  in  pQcnitcHtibos,  &iafratribos,aui  vo« 
cantur  Iefuati>  &in  mulicribus,  qux  vpcancur  canonicx  iccula* 
^CS*  quod  fi  habitum  &  viucndi  modttmalTumunc  audoricace 
filpcnorisgaudencpriuilcgio  fon^cx  quo  dtcitpoilcdCcidiquii* 
plares  quxflionesdcfbciccatibus  difciplinatorum » dc  quib.  per 
Bart,  ini^ft^friiiXttLCod,  defurefan&.  ttdifin^    per  Bald./«  c.  u 
dipntiimeimintifkmMndn >  facic  ciiam  qttod  notauit  Cardinalis 
n^e.di ftfi  ctm^tnti ^  quod  re^loces  piorum  loconmt ,  &  ho(pi. 
talaris,&  iipr(>faris  liccc  non  gaudcanc  priuiiegio  caooni^fiquia 
fuadentcgaudcbunc  tamcn  priuilcgio  ecclcfiaibco,vteccIeiia« 
ilicx  pcrfooac.  Faciunt  &  alta muita  qnx  ob ^a|ipncmp«elib^^ 
cain  iaiira  CQafulto  iecimttSi 

S  T  M  M  A  A  I  A. 

1  SxtmpUrie  fitri  ^tiJ  txhdrt'  alternftritmmuni. 

^gtitintrnam^ftmmcnm  «  ttgftimsfnititniilitil4t,mn 
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Umqwnda. 

4  lnte!UB$u  l.fi  (juls  htrtdtm^C» 

5  Ntpoiit ,     eliinceps  itirafist' 

rum  habetes»  anfubvmni  co- 

dimnt  ptffim*  $9§fiiim  imt* 

dtStnot.q. 
^  ImtLL  %4.nepotibut,  ff.tltvid» 

fft,iii*  pupilla  fttbftitutit, 
7  Sxemplantfttit  intitt&tttttlfir 

miUtudtnem  pupilbtrit. 
%  hi^lhittntimtiUit,CJtimp»m 

amrd  ctmmnnem,  ^uoti  ma 

ttrinextmpUriapMtrefttiiM  . 

frtterita  po^it  quereUart, 
9  Tt^tBnBrtt  fitri  ptitH  txhtn^ 

dato. 

tOlmtlL  l.exh^redatOy  ^ Lmilts 
iittffJe  milit.tefiamentt,t^ 
traAngeL  0»alits,  vittiam 
qt^  inp0teftattmntH»ptfiii 
txhxredari. 

11 2mtlLLi.fi  emaimipatttt.D^J^ 
bon.poffeff.comra  tab. 

ixlmtUM2.C.deinoff.  t^*  ttnirs 
cammttnt  ^tmacfpMum  tx-  • 
htrtdatum  qtttreUmhabtrt, 

IS  Sxhartdsri  an  ftffii  impubts^ 

14JD1M  eonelufitnes  etnirn  etm^ 

muncm. 
iSlmtll.Lfin.C.de  libtr.prat,etn' 

traglojf.^alits» 
teinttU.  auth.  vtcumtUttpptUn. 

e9g.^.alitidqtM^. 
'17  Imell.ad  ltg.re^ni^64ii.\.par.6* 
IS  Inte/Lad  plttret  ILcum  qnidamm 

C  de  legMttStCumfimilib. 
l^  Giuerelamn'3  ixh^redaiitprt' 

Hucit  fcd:nofjicio({taf. 
10  lmti,C.dtinoJf,ttfijn  i^txtri- 
bm,0^ndertmi9ntntpupiSM 


Q^C  ONTRO  V. 

rii  non  esl  necejfe  quod  legitU 
tna  relinqiMtur  yfed  runtum 
adeiustam  cre^tst  refclurio- 
n:r::  euitamUm^coatra  com- 
muncm. 

21  Intelifinon mortU ,  Tapi» 
niamis,  §  fiqm4  mortie,D.dt 

inojf.tcfi. 
xzltttell.  i  non  pntauit.  §.  fi qHte 
fua  manu  j/ilfujq^  q»i  dt  md- 
dato  patrls  fui  exhdredatio' 
nem  fcrtpfit .  non  excluditur 
querelacontra  commuriem, 
2)  iMell.Lfilio  quem*  D.  deHherk 

^pofih. 
Zi^Jntell.l.  fAio  qttem  ff.  de  hb.  ^ 
pofihu.contrn  commumm ,  f 
filtwi  qut  posi  exheredattone 
tmancipattts  fnit,  fi  iterum 
adoptetur  a  patrc^  habebti 
qutrelam. 
25  Exemplarti  fiert  poteci  etia  filit 
natnrali  contracommunem. 
xCMaterillur.rii  poteli  naturali 
filit ftibjittuere  exemplariter, 
ctntra  Docf. 
Zj  EXempLirisfcripotefifiiitJptt" 
rit,contr/:  Doci. 

28  hXftr-^^Urtifcr^poteH  ei ,  filiis 
natts  ex  damnatt  cotttt ,  ctn- 
traDocl. 

29  ExempUrli  fieri  poteU  ei ,  cui 
diminuta  Uptim.T,  rcltcia 
ftitt  contra  doH.commiinitir. 

30  Intd  lhumanita,  C.dem)f>uL 
llExempUrts  an  vnh'n:  fipttx- 

heredato  integriiUgimnJi  ha 
bentijd^fiint^gritnj  hibeet 
fed  dimimsta^vel  nsl  om^ne, 
contr.1.  communcm. 
32  PupiiSaris  (ifich.it  c::h<redato 
integr^  legitim.H  h.ihiti.qtte' 
reUnufU  copet eb.it  j>  I  huma 
mtath.  Licet  itirciiuth.  nlitid. 
iBtlttSi  etmra^  ctmmitnem. 
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13  TiftdmentMmpMtruixhgiruU^  39  BximfUnt  im  fm  tmit  in^ 

HoM  frmntuf  ,  nnn  ficmt  tUm  ^tmm  rtfiimiouo  fim 

qmmfiUonmmflituthm*  mUit^fufilUrK 

34  txempUris  Hte  imptdit ,  m$  40  ExempUrit  ium  fit  infikmo 

refilttit/fr  per  exhiredati§'  tnmiimepmiene,qHMmU' 

nem  »  comrs  eemmumm  fftiTm,nSpeiifin/(indiqui»^ 

qu4fi,  2.  rtiu  \  eum  cemmum  eeutru 

35  MxempUrie  ^wtUiiifi  ii  cui fit.  ultirsth ftn  eeumuutm. 
16  glttenU  fitppettit  tiiiumiuti  41  Zegitims  fttppUmeuttmt  nm 

vuUditMtim.  fititur  eenkitiotti  ix  l^i» 

%jSonorumpefl^l»oeoutrutuhtt*  eontraeommUHim. 

lui  ifi  nmidium  rrfeijfori^  ^ExtmfUntfim potigtHfitU" 

ttm,  (9*  uUqmtnio  doemtuo*  tio  in  naUiHU ,  eontru  eom» 

oimm,                      •  mumm, 

3f  EmMueipsti  prdttritio  mn  4il4gitimaiureMliiHMMunlm^ 

nddittifiMtt$imumuullum,  q$tipoJliteontrMeommimom» 

Cap.  CVI. 

EX  principali  conclafionaiioftra  coliigictr  plaoe^ant  cefta- 1 
eot  poilic  diipenlarecuin  formalegis  pr;ecfpienct$  ezempla- 
rem  fieri  non  pofie.TC  quidampucanc.  exhsredaco,  qua  in  rere- 
'cepcioropioio  cf^.quodexempiaris  fubi^icuriqmencecapco^Tel 
fuciofbeihzredacoficri  non  poteA ,  bacceftcomtnunis  opinio, 
quam  tcniicruncBanoUc»/i^.«x/i^0.m/V7fff(Fi8.j^  devuliMr, 
pt^itL  Bact.  in  Ug.  humanitMtuJuimero  4.  C.  deimpuk  ^  tccrum  i- 
dcm  UjkttoL ihidem numer, \,  hcec  ali ud iaceacur eile  in  pupiilaci 
fabfticRcione >  &quia  racioncm  (iifFerencic  nutlain  facis  prc- 
ftancem  iuucntc»  remiccicnos«^i.M«#iii0ftW9i.j^i^  le^H^.Sccum 
B  a  rcoI./Vt  dicf.lei.humamtatis,1itn^\i^ter  cranfcunc.  Bald.  AngeJ. 
Sali.  Fulg.  Paui. &altjj  &  hanc  opinionem  dicic  coramuncoi 
Couarr.t»C4^.  BMynutiM»  extrMdetefiMmentnS*  4,Hum.2.c{\jL\  canieii 
Concracium  tcncc,  fcH  communcm  fcquitur  Alexand.  column. 
mm  3 zJu diBJLex faHo. G  u  1 1 1  cl m  B e n  i <f^.  mi diS,eMp,  BMynutiue, 
tit,deexempUr.  num.  20.  detefi*  &  haocdiciccommunem  CoraC 
tmm^^audi&i  hun.initfHlsMcci  ipfe  concrarium  teneaCjeandem 
dicic  commuoem  Pliil.  Occiusi^ji^y  qui  tamen  contrartum 
teneC|hanc(cquitur  &  dicic  commnnemRtpamir^.  Ug.  exfoBo, 
nu.ji.  Ccc\mtiitlz(Jndici.Ug.humanitMtis.colMmn,2m  Bald.  in  trMB, 
fukixtmplMritJtum,ioJPohtasiHiOflimtraci.  numir,\^  .Za(i.f>iM* 
dtmtraH.nsmter.6.  mouencuromiKSfiiicofundamentoi»  bumu» 
tutMtu»  inverb,  liptimM,  qwecdncrariampartempkDc  probac 
tancum  abeft  ^  n  aommoiiem  (enteAtiam  cueatar » ?t  continno 
Tidebimtts. 

'  ConcratJUim  parcem  .  Tcexemplaris  cxheredaco  fiert  po/Hc 
|ion(bcus  quim  papillacii»  ittkttkH^iuS^^imTMtiomii^itui.  de 
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pupiU.fiihfl»  Idem  A  ngcL  mtraSt*  ufi,  in  vtrh.  rdiquit fiU^,  G.  mfim 

ifirmmmmt,tf,fhi  ttUm  Lancelonis ,  Dec. &  fimtlicec  Philippas 
'Dtc,nmm,7,8c  CoRi.iiiM9.e.&  Vw«itm.imtrm9,fit^tmfmikfd  •  mi 
Coaai  r  im  i.$.6.Nui  i.le  nos  baneverilEmaai  efle  putamtif»ft 
AonadmocliunmiDttscomrounem,  quam  co&miiam  t  ^oam 
periculo  meo  non  iblmn  tn  pando  iaris.red  ectam  iii  iadicaailo 
cooittlcado  fequi  pocerimus^  qux  pcjtftaotiffime  pcobacof  ei^ 
lcq^ent«btts^ 

Ztinprtfflisfidc  noftra  coiiclufio  prin.  qux  doccc,Icges  116  (c- 
cus ,  quam  principes  impertam  acccpinc  *  vc  pcodeAenc,  nonft 
aoccrenc»  aocereoc  aacemfitalem  eiemplarem ,  c^ux  ( imfetdL 
bmmmmmttt,CM  imtpH.]  vcilis  efle  prstfumitur  adimereot»ergo  id 
cstra  luencemlegif  fbr^  vero  Imiillimttmefl,  prxfcrtim  aom 
afflidis,'hoc  cft,cxb9eredatis,&  piactcrca  mence  captis^alianoib 
afilidif ,  quodboiaTmodtbrneficij  ademptionemaddea<lanoii 
Kf£etJLvnif.C.qmiimteaftrt.tiUml.  maxime  recuodum  opioioDem 
jnttltomm  contcndencium  cxba-rcdacioiiem  in  dubiofieri  fi- 
deri  bona  meote ,  v  t  pcr  lafon.  if^Lmmlti,  Jf,  diUhr.  <^ pofihmtit. 
qoam  opinionem  non  muUum  Liudandamalibi  dil^eraimaff. 

Dcipdrfacitfaqucns  cadcm  ^uc  vrgcntifiima  ra.tio  » legiti» 
ma  potdt  tclinqui  fitijs  quoquoreli^ititulo.  Scd  cxciiiplar|l 
pote(V  ficnei  qui  legitmiam  habct  ,  cr^o  intcl!igendiim  fieti 
poifeci^qtiiqaoquotitulolegitimamhabcret ,  &(ifi€cadiine» 
%  dattts.  t  quoidaatcm  Vegicima  po/Itc  rcltnqui  quoqaor^Iidi  ti^* 
calo  dilcuticndum  cft,  tc  m  primis  inaeiligandum  qaid  iare^b* 
rura,dcindc  q;nd  iareC.poiVrcmo  quid  iurc  Autb.  Qaoad  pci« 
innm  ,  licci  •uualuecic  fciiccnciacxiftiniaotittm  iuce  ffonim  te- 
^icimam  reli  iiqutcportcrc  iucc  iufticucioois,ciii  (enteDtisfi^ 
tcciprcroncfcle  Accurfius,Barc.Bal.  Angel.  SaHc. cacceriquco- 
xnnCs  {cnhtni«immuthem.mMiij]ima.C,de  Alcx.quiplu- 
rcs  cicatw  (.i»#<r  e4term.jjfldeU/;.c^fofihmm,Gm\.  8cned.«»r»  Mmj* 
mmtm4.f4mi§dJifiM,  rdimqHim^eamdo  extra  di  tefi.  nu  15.  taniep  ill 
adacilam  pactcm,  cui  nonnulli  aljipulaatiir,  procIiiiiorCafD» 
inouforinprimiscacionc;  Namad  lirmicatcm  tcf^ameod  nit 
altttd  defidcrattti  prar^erinftitationem.veleichercdaticocmfili), 
tjt  fercfftr tottmt.ff.de Uh.  ^  poj  h.feupertetum  ff.daimimfi,  ft^p.per- 
tittfm.CtiUpofi.hdr.infi  ^ ^tlir^tctmm.C.  delib.pfr^t.pertmmm* 
irtfiit  dfixft^r.  Uk  Prxtereaexpre(rttmvidctnrm(.Piis^^aMr.^ 
quu  ntirftu  ff.deinoff  tefim.  vbi  qui  inrcgram  lcgitiraani  (  idcft, 
ottartam ;  pct  donationem  caula  monisrcccpic  >  non  potcft te« 
itamcntumimpupnarc,  pccqaemtac  ica  tenbic  ibi  Albericof» 
qnodiuredigcilc&im  rafficeccc  le^ma  quo^uo-reUAIticiilo 
telmqui  ,  quodScprxrcnfifieidcm  Albcricasvidctttr>i»<.j?M!ia 
mortiiffdiimoff.tcfi.per  tmJkt,c^  fimilucr  f  robai  fu^cccc  lcgi- 
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dntmteliQc^ui  quoquotclifti  malo^dnmmodoisfiltii^  cni  re* 
litquinuaexhaccdanisrcpcrbtur,ne  co  prtftertco  tcAamconifli 


fluia  ciim  dd.ll.(itii  locacse  fub  cttalo  dc  iiiotfltefta.f  bi  n6  agitoc 
deprtmordiali  ceftamentt  Taliditate^fed  de  irrcnocabsli«qQii 
cingtc  pcr  ej(clafioncm  qncrclif >Don  dcbebat  ibi  qa«ri»vtnim  £•» 
hm  loftirttcus  fuiireC|Vel  cxhatredantts.oecne.  Sed  vtca  inoifido- 
fui  erga eum  pacer futts f uiflcc.  oecne» Jnofficiofiis  aocem  fnifle* 
Tiietur»fi  noo  intcgram  lcgitimam  reliqaic»  (ecasaittcmiireli- 
qaicfiaeiiiiUtatomio«fiaccxh4rrrdaco.tImaiicemC  omacs  ^ 
wo  orc  fatentur ,  quod  legitiroa  a<^  oportcbac  tebnqni  cicolo 
IniHctttiomSiied  fulficiebac  q  uo  q  ao  ttcnlo  rclinotti  ^ftrtmu.  m  L 
mmmd».C.JemoffjifiMm.i\iiod  Sc  nos&tcmor,  lcd  non  quafi  iA 
^enttoiotrodttaertt  iilic  loftinianus  Iropccaior  (  quod  omnea 
DoA.tbi«de  vbiqi  fiilib  opinantur)(ed  quia  id  iure  vctcct  antiqiii^ 
cati  ftteraroblcraacum.IUiidattcem  qttod  Bal.Salic.  c«ccriqiO« 
ainesm  di.«aMK»v^4^.Aca!xn&orones  l»««rA.  mutJfim/LCJUm* 
iffiaefisXccmt  firroaut^  fi;i|tcct  iure  Cvalttifieceftamentum ,  in 
CttO  biius  ncq;  infttcutttae0ct.ncq;  cxh;rcdacu$,fimodo  alic]uid 
eiam  winos  legicima  fibi  quoquo  titulo  cclinqocrctor»  mibi 
ton  (acis  probatur.ni.prsecerictts  dicicur  qui  neque  infticncos  eft 
'  neq;  exhffredatus,quancttmconq»  iure  fiugulari  rccepcric./.^tf/?« 
hMm.QJ$bw.$oJfeJfxemtrAtMh,\hil9C,e9h.z*l.^M  prmc  ffjtmi$ijl^ 
nj^.f  nde  cum  m  di.9mmm0d§.v0tfj$.vim,n}\  aliud  dicacuryOttam 
i|aod  pacci  filiom  ||xcccrcttnrt  nuUam  priui  legium  dacur^  (equl- 
C«r  hoc  ccftamenciifialtaa  efle,in  quo  fiJins»nec  inftiiatiis*  iiec 
nominaciffl  exh«redacttsfitcr»c,  vccnnqi  plttrimumcitulo  fingo^ 
laci  rccepeiic,nec  mcroottcc  dLmmmidi ,  qoat  non  copcrctnet» 
vc  uftamencom  qoodintpcAoiure  vcccri  crac  ipfi>  iure^ttUom» 
id  fiibfiftece  fiifttncreqttc  vclic  •  (ed  co  pcr  cinec»  vc  ceftamcncom 
qood  olimab  inicto  valcbac  *  poccrac  camcn  ex  poftfii^o  pcc 
qoerelam  infirmari,tdccftamencuro  fiiftincacur,  quod  intcUi^ 
cur  rottlciplicicer ,  prtnmm  qoando  filius  fiuc  infticttCtts  in  mme^ 
tcporcionc.qua  Icgicima.quocafiiKcec  olim  poflec  qaexelaprch 
poncrc/  cum  qMmturXlMinoff.ttJl.l^ttrmtik.  md*  LFMfmimuu,i, 
fmmmnmutimff,9od.^fin.l7iJi.t9d.tmui  hodie  pofi  dlmitmmdi. 
a6  poccciCficd  agcrc  ad  rupplemencfiinceUigicttr,.quod  quando 
filitts  cxlutcedacus  fiiicfin^ilariqi  cicolo  aliqoid  haboic*  minos 
tamcn  legi^ima,quo  cafii  olimfimiUccr*   fi  ab  iniciomero  ioct 
valortc  ccftamcnt6,pocccac  capie<yiecelari>  dXttmt^uMttmtttm^ 
fimi,  hodieaoc€  non  poceric .  (ed  agecor  ad  fupp  lemenconi  ftjl  d, 
l  mmmtdeu  Teccioincelligicur  quanddfiilQS  emaadiplttts.fuic 
pr«t^ttts»qttia]xcq^iofticatas^ac<^scxb,crcdacua  citolo  caffl5  fi^ 
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gulari  reccpic  minus  lcgitima.quo  cafuolim,vtpocc  prxtcriti^, 
porcrac  coiura  tab.t  /.  ita  ttwn».  $.  (iruts  rogattu.  i.fl'.  ad  Trcb^ 
c]ucm  c.\\c^2t  laUnl.poJibumo  nxto.nH.  ^.C.iic hono.fojf.contrn  tai, 
pirtotum.  C.  ^ff.  dccontrnbul.  Quarco  intclligitur  cuam  (i  ti- 
tulo  (ingulari  cmancipatus  intc['rnm  Icgitimam  rccepillctjqui; 
adh  uc  verum  cft  ,  quod  licct  id  icrtamcncum  uiitio  valacric>  ta- 
incn  pcr  contratab.  ab  cmancipato  prarrcnto  t  cftamcntura  po* 
tccat  cxpugnari,  hodic  iz\wcv.po(i  lUim  l.  omntmodo  .QX^^ugniri 
noopotcric,  fcddcncgac.rcontiacab.  bono.  poflcir.vtfiucni- 
*iiuslcgicim3rccipit,pccat  fupplcmci^tam.liucmtcgram  rcccfc- 
jrit.cacontcotus  abftincat  ab impvii;i.utionc  trriamcnci  ,  id».]ic 
tftquodmihiprxfcnn^revidcturillc  tcvc.  uaiu  au  ,  vclaliorao- 
dotobacrtcndis,  iun^afua  Gloi].  c]u.c  cxponu  pcr  concracab. 
l>oil.po(r  cxcat  crgo  cotra  omncs  uulrfFcrciucr  nullius  i^iomcn» 
tiiiiteC.cfrcid  tcftamcncum  ,in  cjuoliliusin  potcftatc  ncc];  in. 
l!:itumsfit,ncquccvhxrcdatus,quantumcunqi  hbi  titulo  fingu. 
Iarii:clinquacur,id  quod  pninuslo.ablniol.  tcncauittam  inl.fi 
C^.fi de €tfnd.inft.ffic\^ uam  in  l  JcU  fi  cond:tioni,§  nepotcs.ff.  de  hert 
n^.cuius  fcnccutiam  cxicris  omnibus  tami;>/.G<ii7^/-tf,^CT-ror;im; 
qiuiRvbiquc  locorum  rcpugnantibas  libcntcr  atque  cx  pro* 
(cnbteneo,r]Uar  probatur  apcrtcm/  m.iximum  -vitinm.pct  ietnm. 
C.d§Uifc.pr4j(ri.  apcrcius  inprin.  Inflit,  deexhtred.  Ith.  verf.  fednm 
ita,  vbipoftquamlmpcracortradidcrat pcr prjrtcritioucm  fili^- 
iamilias  tcftamcntum  vitiari,fubdu,  fcd  nonitadcfiliabus .  cc- 
ccrifque  per  viiilcm  fcxum  dcfccndcntibus  Ubcris  antic]uit:ti 
fucracob(eruacuni ,  hoscnimomncs  putcritos  miuftum  tcfti- 
incucutunonfacere.fcdiustantum  accrefccndiad  vinlcs  portii* 
ncs  habicuros.  Tcrtio  induco  /.  Cal/tn.  §.  in  omnthtu.ff.delih.^ 
p^  fc.j.  tn.  dumdicicur,  ui  omnibus  his  fpccicbusillud  obfcruaa- 
dujnci%vcfiIiu$dantaxat,quiinpotcftatc  cft,ali'.]uacx  pattcfit 
ififtitu:us,cxpcndcn(!a(uncenimilla  vcrba  duncaxat»nam  (atis 
inducanc  quod  nepotcs  cxtcriquc  omncs  libcri  practcr  filium 
pof{tmc  praeteriri.  Quarto  indueo  d.  ^,in  verf.qMd  non  rfi  necejfi 
vbi  polltjttam  tradidcrac  filium  inftitucnduni  clfc,  fubditnc- 
cetTum nOQ  efle in ncpotc,&:  proncpoic  Idcmc]uc in  filiafa.anii- 
qQiCadfiierat  obtcruatu Jicct  nullus  aducrtat « vt  cius  prxcciitio 
iniuftumuonfacerccpatri&tcftamcntum,vt  cuidcntcr  probatar 
mdprincip.  infiit.  detxh^ired.  Uh.  ihi  .fednontta  euidcntiusjnLtnt^» 
ximumi/ititim.  C.dtUbprdt.prebatHrqne in d.  §, in omnibtu,  intnf'» 
heMumaxat ,  probatur ittam  m  d. !.  GaU$n.  nuncin  vcrho ,  viriim 
fixuiB  vbt  Vcllcius  dcdit  faculcatcm  inftituCndorum  poftbtt- 
'  mocttni ,  c]ui  irafculi  nafccrcntur  ,  fcd  nonitanrGcminznalcc- 
rcntar  ,  id  qiiod  omnium  fciibcncuim  ibi  nullus  vnquam  Gic 
incenexit,  ncquevnquam  intcllcxcrunt,  cjuare  virilis  tantum(c<* 
xus  flOD  eiiam  fcrmnuiii  Vclicius  diiciic.Ijiduco  cuaxu  tcxci»  '^' 
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e^tst  filium._jf.vht pupillmtdHCari dcbe.^it.yhi  licc:  filia  proponciciur 
pra:cci'ita,ii  lanicn  pcr  Icfratuin  ci  (ncisf.idum  fait,iion  dcfiit  va- 
lcrc  ccl\amciuuni,licct  G1.&:  l)o{ft.  //'/  v  iolcntam  liipplctioncni 
inducancHiuinantcs  ibi  filiam  fuiilc,  vul  inOituram  ,  vcl  cxharrc- 
(^atam.Iflcm  Guiiicl.Bcnrd./;i  c.Kaynutiui.  i.  :?i  codem  tiji^iminto, 
relmquu.num  i s.r//m//;^r;^.yf^idciuqucomacsModernif/9>u</^. 
noHijjima.  C.dt^  ifiojjic.tefi. 

Dcniquc  iunc  alia:  cjuam  plurcs  11.  noArain  rcr.rciuiani  lucu- 
lcntcrprobaiucs,finon  dcftruantur  pcrDodorum  intcrprct.in- 
tium  im pcm ; a m , q  ua I cs  fu n z.l.qui quartnm . (./i cfuis  vn.i ,7; . /  q nt Jh- 
liahus.in prin.jf.tlc  leg.  i.l.hdC  (onditiofilia  vje^.ff.  de  cond.     ui.  yiorjf!. 
vbi Paul.&  Socin.inlluutioncm  violcntcrlupplcnt. /  f.li£.c.jd.tii. 
Lvxorcm   .1  tfi.^m.d.j.ff.de  leg.i.l.filtA.jf.de  annu.legA.l.cuvj  p.iur  im- 
puhert fiUd.ff.^iU l. F^lcA,cum  vnf44.§.fi.ff.de  alim.^  cfb.lc^.Lfi^.filid  jf 
deleg.2.'n\  quib.omnib.fimpliciccr  proponiiur  filiamkani.  lcgato 
honoratam,ncq;  apparcc  dc  inftitutionc  fui,  vcl  cxha:redacionc, 
quamuis infliiutioncm.vcl cxha'redationc  intcrprcrcsTupplcnt 
▼  io!cntcr,a  nobis  autcm  plane  illx  ll.iuaeintcgritan  rcl^icuctur, 
vtfimplicitcr,proutiaccnt,  intclligantur. Ncc  cnim  dubitamus 
( qaod  omncs  ncgant )  quin  iurc  n;  valcrct  tcftamcntum,in  quo 
filiafj.  prxtcrita  circt.  Accipcthincnouum  vcrumq;  intcllcc\u  4 
nd Ifi qttis  hircdcm.C.detnfi.^fj  fuhfiMi  filiafam.  fuic  infticuta  fub 
conduionc  nubcdi  Titio.qua;  condicio  cft  fvt  patct)  mixta,qua:- 
runt  ibi  Do^fb.vc  illud  teflamcntunt  fuftmcii  po(fi:,cum  fuus  hx- 
rcsfub  conduionc  non  poteftaciua  inftitui  non  poditJ.fi p.^ttcr.cU 
fim.C.deinfi.^fubfi.  &dum  plcriq;  omnws  intcrprctum  f  qiialcs 
fu  n  t  om  n  c  s  a  n  t  u]  11  i ,  &  n  o  u  i  i  b  i ,  &  I  af    /.// ^)^/   .  C.^/f  infi  (y-  fu 
eol.fin.yhi  D cc.  nu  4. B  AA.ibid.oppo.  1 0. S uar cs./w  l.quoniam  in priori- 
hui.f.ii.col.z.dd  tnoffic.tefi.C.Soc.tnLtfi  con.ditionib  in pr.de  co?tdt.^ 
4^f/w.poft  antiquiorcsquosipfi  rcferunt;  dum,  inquam,  plciiquc 
fcribcntium  huicdiificultatifatisfaccic  conantur,  mirabilia 
gunc  mcrafq;  nuqas mifccnt.cft  crgo  nuidus  pl^niifo,;  illius  tcxr. 
lcnfus,qui  cx  (upcrioribus  colligitur.vt  cum  uirc.  iT.  &  C.  vlcj;  ad 
tcmpus  Iuftin:ani  Imp.  inualucrit  illa  ttaditio.filiamfa.impunc 
pofic  pacris  tclla.prxtcriri , multo  facilius  poUit  lub  coniluione 
iufticui,fiuc  il^fiptcftaiiua  foret,fiuc  c.?fualis,vcl  mixtn,qualis, 
fuicin  fpecficJ^PQua  rationcaducrfus  plcrolqi  fcribcntiu  cenc- 
dumctiam  cft,t  qwicpotcs.&dcincepscxtcrilibcriiurafuotum  j 
habentcs  luaomni  condicionc  inftuui  poirunr,  fiuc  illa  potcfta-  ' 
tiua  fit  fiuc  cafualis  vcl  mixta.id  quod  fatis  probatur  /w  Lfitu<  fjuo- 
quednprtn.f].dehdred.inslit.in Lfed ^ ficonditioni.^.nepotcs.  eo.in L\. 
§.fciendu  jf.de  fuis,^ leg.hdred.L^.§.fi fub  ea,ff.  dc  hon.pojf.  co?irra  tub. 
quam  fcntcntiam  multi.quos  libcntcr  fcquimur,  tcnucruc,  hcec 
oppofitio  contranum  cxiftimantiumnuracro  audoruinualuc- 
lictkc^ucauorqiiit»  u  ccftaatcu  Alez.  Corn.  laC  DtCMlfip^tf^^ 
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flJ$infi»f!pfi*yft'  SwiX€smd.iqitoniam  inpriofib.  ^mpl.  Deniqa« 
sioftram(eiiteciamomxi8s(fi  non  failoc)  liequcrecur,  ii  differcci^e 
raciomem  vidifleat  inter  infticationem  coadiuooalem  in  fil^i  i  f^- 
peribaa  faiflam ,  &  camqasfierec  it^  oepoteruorumiuraobtx^ 
jience,(icjuidcm  calem  ncpotem  filio  ezjeqoari  cziftimabanty 
fiiacellcxiirenc  ca!cm  ncpocem  etiam  cx  tcftam.  prxtcriri  polTc 
(q^io^^  tn  filio  fecus  eft )  vidercnt  multo  facilius  po&  fub  omxi.i 
conditioneinfticui.camnontampeccecquifub  coodicionc  li- 
berov  inflicuiCjOiiam  qui  ex  coco  pr^teriir»vc&patctadren(tiiii. 
iii^iouAvr^  inLJi.CM}pfth,hdrt.mftitx\t3ii  ergo  ex  (uperioribiis 
iareir.pofle  nepoccscnamiui^a  ruormn  habet€s,icemfiliam£L 
fubomni  condicioaein^^itui ,  fed  att  idc  iure  nouiinmo  quovcU 
mar,^  in  hoc  arciculo  vtciufq}  fa^tionis  faucoces  ecia  ii.qui  no- 
ftram  ruencur  rcnccciamtenuerunt^quod  pol1c]uamlu{linianuf 
tziai»§/gd hdc  juiilem  vtiu&a$.inftMexhtrdih§r9.  i^iSixif^m.Lfin.^ 
fim(imtu.C,dild,peuft.  exxquauic  fGcminasmaribus^  ncpoce(q} 
fibis  8c iam  ncrAs,  !k  condacfiliamfam* fub  onvnicoadici^ 
nc  inilicui  non  podc, ica eciam  ncc  pocerunc  filiaefam.  vcl  ncpo- 
tcsinfViiuiynificancum  (ubpoccflaciua  condicione  adilmilicu- 
dineni  E!i-3rum,quo$(tibpocc(latiuacon(tacpoii!e  inftitui.<^./.y» 
fater^l  filthertM.^.itxijVmt.iic ifO.li.ff.ljMmdithiiari  i CorneliM.ftlMfi 
b^rJnh       ifeths^ hifMtond inft7jf  N oi  auce qoi ci pro fe Hb  ve» 
tccumlegax^  cutoresconftantes  fumus^concrariam  fentetiam 
fc*';  iiim*ic ,  vtperdJ fak  i/Mdmut,fird.j  fed h^eqtudemzhs^c  pars 
I p  cies  nouacionem  non  receperit.  iUa  enim  iura  inducuAt 
r...;  iMiciv>ncm  inccr  commemoracas  perfonas,  quo  addoo,ici- 
]!  v7  ;     ;ihoc,vc  Hhq?ncpoc^fqiiora(ttonimhabente8,veIiii< 
i  tc.»aiuur,  /el  exhdcrcdencur.vc  cxcotopraBteritinuilam  teddac 
;  ...a.ucn  noo  iipcusquamn  fiUusf.cdccprxccricus.vcrumnpro- 
l  .>n  tui  nepoces^veliiliosfam  fuinfc  initicutos  fiib  condicione 
iaia»ii,vc)mura,nondicicuc  ibitunctcllam.  euanuiiTejdecon* 
dtCionaH  entm  i^^fhcucionenulhim  verbumredditocincocoiUo 
\.z\»\.C.d€liife.f^t$ft,vkcc[i  '\n  tir. C.di$xh£r.likiicc{y  ii^etargaeredc 
'pn^ni^nodiprxteririone  ad  condirionalcminfticuc.  vcprobacur 
p v>e  'zinl fin.C.deppft.h4rtdjit^   it)  (pecie  tenent  Do6kJn  IfipMr 
^er.CJUinfi.^Jlib.K^xx  JcsCiiAt  Atex.is  u.^t5.(^i6.1af.».i;.CocQ* 
€ou.^.  thpriS*  \n\^U\  fwm.^Lfimj»tcrJmfr^^kvitlgM.S}izitM» 
mLpttftiaminpr:Qrtb  /.S.  fiHm.  I.  cum^rgoiflTiidaapoflimiili 
f.  '!>  vcihccrioctfUigtr^ablque  totlcgiim  eucrnonejCurcaminio 
pii  limiS,  de  voocodem  ob&nro  verbo  i^ravelimus  delcre,  pr^ 
iv"iimcain  C(inimuntsinrcrprecatioU>n|re  mmusrelpoodetaai* 
t  irxcicurorii.;.! ,  fcib  quibus  diclj!  W  {\ix  (imCAiDterpretationo- 
ii^jk .  cum  vt  dtxi  ih  dd.  titaiis  de  iaiticttcto«e  coaditionaU  vcc- 
'buto  ntiUuin. 

I>i£..iqucqaodomiicspleriq9eau£loraxii  ^oos  (upraretali- 
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nm$»cxlftimant,  vtfaltcpcr  lcgc  «^iioniain  prioribusrint  iHhxc 
ommai«nouata,id  nobis  flmilitcr  placcrcno  potcrt:,  lcxn.quo- 
niam  in  prioribus,  loquitur  in  quibus  caiibus  oiim  pcrappofi- 
iioncm  conditionts  tcftamcnt.  potcrat  infirmari.idcjucaccidc- 
bac  cum  filiusfam.fub  condicionccaiuali,  vcl  riMxca  inftirucba- 
tar  vt  patcc  muitipliciccr  in  d.l <iuonUminpriorihu4.  ^  inl.  fimni" 
pjofU,  3id  cuius  intcrprctactoncni  d.  1.  quoniam  fa<fla  fuit,& pcr 
hoccA  incclligcnda  fccuiiflum  tcrminos  lcgisintcrprctatx,  vt 
dicanc  omcs  tn  li.l.fi  paterper  tex.in  tiuth.de  filiiimtedct.infiit.nMti* 
Vcriim  cum  nulla  lci;c  antiqua  cautum  cflct,vt  condicio  ca- 
fualisvci  mixtaappolitain  inftitutionc  ncpocttm,Tcl  filiarumfa. 
viciar«c  tcfVamcntum,fcc]uicur  quod  d.l.qi$$niAmy<\\xx  tid  cuicio» 
ncm  tcftamcntorum  rciici  t  conditioncs ,  no  pcrcincc  ad  fpccicm 
iioftram,&confcqucnccr  cciam  pofliiiam  i.non  rciicictur  con- 
ditiodcinfticutionc  nepocum  ,  vc!  fiiiarumfa.  nccid  durum  cft» 
cumfub  caiicond.ncpoccs  vci  filizf  mftitui  poflint ,  &  dcbcant, 
ctiam  non  fpc^aca  condicionc  agnofccrc (ccundum  cab.  bonor. 
^oi^.Li.^  fciendum.ff.de finis  ^  ligit.^izi  crgo  ci  fupcrioribus  ccfta- 
incntum  valcrc.in  quo  ncpotcs  ctiam  fuorum  lura  habcnccs»  vcl 
prflecciiti  cfTcnCyVcifub  quauiscondicionc  indicuci.verum  fi  nc- 
potes>qui  iura  faorum  noB  ccncrcnt»fcd  a  patrc  prxccdcrcncuc, 
pr^ccrcuntur,cuncliccc  ccftaracntum  fimilitcr  mitio  valobacta- 
tncn  (iroui ,  atq;  caics  ncpoccs  patrc  moicuo  in  fuicacis  gradum 
primum  fucccdcbanc.ftatim  rumpcbacur  ccftamcntum./.^tf/?^«- 
morum  ff deiniufi.rup.^.pofiHmorum.Infl.  tod,  modo  fic  cum  ad  fir- 
micaccm fubftit.pupiii.dcfidcrccur validicas tcftamcnti  pjttfrni, 
xion  folum  ab  inicio.fcd  ctiam  cx  poftfaAo,nam  iicec  teftamcn- 
tum patcinum  inicio  valucrit,&  pcr  hoc pupiilarc.taiTicn  fi  poft- 
ca  patcrnum  cuancfcat  pcr  rcpudiationcm  hxrcdi?; ,  vcl  pcra- 
^nacionem  pofthumi,  vcialiaracionc^tuucftatiin^&pupillace 
lQtctCidit.ificMfuU.§.ade:t.de  vnlg. 

Idco  tingcniofiilimus  Vipianusr»//.2.$.»<)^tf//^f«.  confuluit  6, 
ci,qui  pupiiiaritcr  fubftituit  ncporibus,  quos  par«r  prjcccdcbar, 
vt  eos  vcl  infti^uar,  vcl  ciliarredct»nc  fi  pr»tcriti  m  fuitatcm  fuc- 
ccftcrint, ftatim  rumpaot  tcftamcntum principalt, &inconfc- 
qucntiam  pupillare.ltaqi  fi  cales  nepotes  fint  inftituti,  valet  pu- 
piilarc.tam ab  initio quam cx poft  fa<^o,  hoc primo.  Idcm li fint 
cxhircdati,hoc  fccundo.  Quod  fi  fint  prjcteriti ,  valet  ab  initio 
pupiilaris,  potcft  tamcn  cx  poft  fado  infirmari,  nc  crgo  hoc  tcr- 
tio  ca(u  infirmaripoflit,  dixit  Vlpianus  pcr modum  confilii  non 
pccpti  cosdcbcrcinftitui.  Vciucumabiniiioia  iurafuoru  tcnc- 
bant  ncpotcs,quo  cafu  ( vt  dixiraus)  tcftamcnrum  pcr  coru  pr»- 
tcritioncm.nccabinitio,  ncccxpoft  fado  infirmari  poterac.tuc 
pupillaris  ci$  ficri poteratfincmctuiiifirmationis^fiucilliinfti-  ' 

^tt^cUcntjJiiaepumi^imccatocdac^  Ci\c{g€jb^cin  pnpili.ri^ 
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obcincanx  ,  pari  rationc  diccmium  f  i..i  c]uod  apcrcc  infcrctur) 
<^uoJ  cxcmplari^  ncpotibas  ctiam  fuitatcm  hibcntibus  ficri 
poccfljquando  riint  cxlu-urcdati  hoc  primo  contr.i  communcm. 
Idcm  (i  iinc  pr.ctcrici,hoc  rccnndo  contra  omncs.licri  cciam  po- 
icricncpotibus ,  qui  rccafuii  func  in  pat!  is  potcftatcra  ',  quando 
funt  inAituci,hoc  tcuio  contra  omncs.  Idcm  liciaxLcdati  (unc, 
hoc  c|uarto  contra  omncs ,  licct  iftovltimo  jula  ca  cxcuipiaris, 
^uac  initio  valuic.  ii-hiiiiat  i  poHca  pojlit. 

Extac  crgo  cx  fu^iciioiibus  cjuod  cum  nd  validicatcm  cxcm- 
plaris  nil  ahud  dcfidcrciur.quain  quod  lci^iciina  rclinquatiu,  //. 
Lhumanitsitu.  Lcgicima  autc  t]uoqiio  citulo  rchnqui  pollit  omni 
iurc,quod  cxrmplans c?:ha:r..avKo,non fccus  quain  inftituto  hc- 
li  potcrit,  fi  modo  is  cxh.rrcdatus  lcgitim  tm  h.ibcac  quoquo  ti- 
tulo,quod  intcIli^ciuUinijVt  cxcmplaris  .lon  (oK'Ui  .*h  iiutio  ha- 
beat ,  fcd  ctiam  cxpcfthido  perquercbni  rcicindi  non  porfit, 
nam  quod  ad  hoc  vt  ab  initn)  valcat  fitis  cft,  quod  is  cui  fu,»cl 
cxhxrcdecurvcl inl'tuuatur,licctlcgui.iia  icguimajuc vlla  pors 
iiuIU>  uuc  rclinqiiatur. 

Dcindc  &  prmcipalitcr  pro  nonrafcntcntia.vt  cti.im  cxhatrc- 
dato  cxcmplaris po.Tu  Hcri, facu,  na  cxcmplans  lubflirutio  fuit 
lcgc  introdm^^a  ad  cxemplu  ac  fimiktudnic  pupiilaiis,  q  paula- 
tim  morib.  rcccpta  fuit ,  (cd  pupillaris  lubnuuno  porcft  ricn  cx- 
hxrcdatOjCrgo  cxcmplaiis  cxhxrcdato  (icn  nrn  prohibctur. 
7  Qj2v)dautcm  cxcmpl.^ris  fucrit  t  induct.i  ad  limiluudme  pn- 
pilhns,  patct  cx  clc<^Anti  Paul.  i^nuli.ini  :c(p.  qui  inl.vxfacioM 
princ.ffdt vulga.Cczipimn  rcliquit  f  wi  qucmr.dirovlum  luic  ciuiii 
pubcrtatc  hnirctur  ccrtamcntum,ita  pnnccps  unitatus  i\t  !us  m 
co  qui  proptcr  infirmitatc  icltan  non  poilct ;  fccundo  cxpcndi- 
miis  ill.r vciba(quia  lam  pollct  fibi  icrcamcncum  fac^jrcjquorum 
vcrborum  fcnfus  <jil,vt  cxcmpl  u  is  finiatur  fiRuil,  acq;  mcntc  ca- 
pius.  cui  fit,potucnt  tcfiacncntum  factrrc,  non  iccusquain 
pupillarf^  finitur,cuin  pruiui.Ti  pupillus,  cui  Hcfacultatcm  cclKi- 
cii  ad»pi(cuur,id  qucd  dcnocan:  ciufdcm  lureconfulci  vcrba  illa 
( auferrcc  enim  tcftamcnti  tad^ionc  homini  lan.\;  mcntis-codcqi 
pcitincnt  quodidcm  cofuicusau,  igicut,  inquit,ctiam  agnatio- 
nc  fui  hxrcdis  dicendum  cft  rumpi  lUbl^itutioncm  ,  id  quod  cui- 
dcnfus  app.uct  cx  conftuutione  luftiniani  Impcratons ,  qui  i/i 
lJ::if/;.intiAt:i,  Cjmpuhirum ,  cum  dc  fublluutionc  cxcmplari  ra- 
tiocinarccur  ad  cxcmplum  inquic  pup:lljris  qucrcla nuJIa.&c.fi: 
luculcntci.  docucric  omni  cx  partc  adfimilari  inccr  fcpupilla- 
rcm,<Sccxcniplarcm«  Id  quod  rurfus  idcm  fanc^i/Iimas  Impcra- 
tordocuic  in  ^.qu.tr*itio?jf.  Infitt.  cie pup:ii.u-\  vttb.  adcxcmpluni 
pupillans  fubftuutionis  bis  rcpctitum.  rrouuic  plcriquc  intcr- 
prctum  cxidimaucrant  iifdcra  uumcris  rcgcndam  cxcraplarcm 
jmbus  £c  pupiliaxis,niii  (^uis  cQutiaiium  olicdciic^cxpccda  lcge 
'  .  cauiUBf 
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^autuni,nu^ore5  func  Alcx.my.  5.  inUbumaHitatkC.  deimptib.shi 
lal.»^.Coi  n.^;.i 5.  A \cx.con/i. 1 2 j .  t  Proindc £i in  ceilanicn to  cxc-  ^ 
piati  marcr  rcpcriaiur  pr«ccnca,Ucec  Ychciocntercocrooerlum 
iic»anpoincroaccr<|ucrcla  inoflicioltccftaniendinllicucrecorra 
iabdi.cxcm.tamc  inualuicca  optnio.qux  babec  >  noaifinicccnda 
macre  io  ad  inofHcioO  qucrcla.  Idq}  crcbctttsrccepcticfle  ceftatuc 
Barc.  qui  cam  icquicorm^l.«x)5i^#  n,%9,QonkJmdJLhitmamnitii 
n.f  <.AIcx.».5 .  Iar.19.6.  cflq;  de  mcnce  FulgonPattLBald.  &  Saliccr^ 
i^f</.vbicam  (equicur,dicirqiCommonemDcciusouin.eamc};  cd* 
muocm  appclLu  ib.Corafi.vbiCurr./z  M.Idcm  ceftacor  &lacelair 
m/ ex^d0,».45  cjui contracommunefcnccntiaplurib.cocendic 
pol\  Baid.i»  d.httmanitariintm.^2.<\\iod  8c  (er\C\t  Bininl.exfitff^ 
'Cp/.i.Ancaa.  in  c.fi  pAteryde  tefiaii.^.z-i.notah.QoxzL-vhifupr/t  Quo 
rum  ienccntiam  libcntcr  lcquor  pamo,quial]zc  parsconcra 
communcm  logc^squiorcft^crgo,  &c.  Secoodoquiahumanita- 
tis  incuiru  facultas  cxcplariccr  iubfticuendi  data  £w.vtd.Uhumm 
nitatu  crgohocbcncficioindignumfereddicqui  inipiusinhu« 
manufquc  cxticic  Tcrcio,  quiafracrescius>cuirubAictticur,ne^ 
cedano  funt  (ub{>!Cucnd},4/./.^iirmi(m/A/if,ergomoItomagis  ma<« 
ttr.ar^.l.ftam  fi parentibui ff de  wcffc.teftamtn.iun&.l.frtaret  C- 
««/^.//r.Qjtarco  quia  ipatcr.&  tracrcs  cius  cui  fic  fubfticucio  popil- 
la  is,olini  exa:qutb*atur./.?«^/>i/W;7/M.§  fcd nec.  impuberis,  deinoffie 
tejhiiTj.^f.cTgo  lcx  noua  loqticns  in  fratiibus  dcbctporrigi  ad  ma 
crcni  ex  regula  Glof.fin.vbiqne np,  in  t.fiqnis feru.altenoperfttmferit.C^ 
defurt.snd^  Ciim  d.l.hHmanitatis.cx\^^az  Fratr.mcncc  captum  fub- 
fluuijfatisintcllcxjll:".  vuictiir,  &matcr5  fiGXiftar,  fubrtituacur. 
QuiiKOjOiii.'.  r.iaccr  utiif  dcbcr  a ludhiofa  hxrcdirate  hlii cxclu<- 
A\Mr^:n7:in.l.jina  C.d.  hijl  rr  />; cum  i.w <i  torqucacur  furorc  fi- 
\Uie^;^  im.li'if{tff.ff..lr  oT,     r^^eir  /jj/^/^A' Scxco ijuia  v:  vcrbaho- 
mini       :    !'a  lc  .  ^  .v:.iuci:'..uii  quo  aa         rnam. ^f/MWti?.  • 

.:..i.C  .i^  inoffi^.tf/t^n/.ngL  non  dcbenr  ^ia.iutiicarc  vctbale- 
^it  ^ciici.il.a,quu  rit  vr  cx  vcrbis  //xi/./.^/^»;/i«;/<»//>,prieiudicium 
riir.f  ;  m  It'(>inma  hcrinon  dcbcac>  Ihmgohoc  fur.daracntum 
qui.i  initiii-s  agirurin  <ii(pon:'.onibu';  Icgalibus,  quanj  hominis, 
l .  Celftii .  r  >V  r  /;  / .  P  (  1 1 1  c ' :  1  o  a  d  ti  u  c  o  n  o  u  u  f  u  n  d  a  m  c  t  u ,  c  u  i 
vixcap:cicl;Jonli:!i  c]uxratio  mntrcm  rcmouci  a  qucrcla 
in  fubit.piipillari ,  earatio  ceftar  in  cxcmplari  quo  fit  vciiccc 
rcgularitci  a:quiparcntur,:anicn  in  fpecie  noilraoonica,  quod 
autem  ccflit  piobo  ,  namquodmarcr  pra:tcnta  conrratcila- 
.  mcnt.  pup: llarcniMiccrepollIt  jidcxeorcccpcumcft  quodic- 
ftamcntuM  pupillarc  dicuureifc  tenamcntum  patris  ,  contt- 
ncnsfub^vduashacre-.htatcs.fcilicct  patris  &:filii.^.i]g>/«r.  Infii^ 
1ia.de pui/.l.  patris  ^ filttff  de  vnlga.  itmtto  diti.  fed nec  impuberisy 
vbihorc  ratio  nuncuputim  reddjtur,vnun)  autcmccUamcn.jdeo 
dicicor,  quia  pacer  &  filius  maximc  impubcs  yna  cadcmvnic 
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peribnaceputicur  lJLeMimp$t4jivet0titlHijbmmil.ft^»tLh%t 
aatein  nido  eeilat  in  excmplar^iiaiii  eum  poflic  fieci  a  math:>iir 
Mhmi9saitMtm,i\um  non  repacatQC  vna  eaclefflque  ^ttCam  cim 
£lto  icqaicttr  qaod  teftamentom  k  maccefiiiondum  n6  poceft 
tnnm  iaeniqu«  cum  ceftamenco  ipfiasmarici  cepataci^cnm  9t  le 
veca»&  eciam  infpeda  JcfU  ciailis  cenfiica  ceftam€ta  ne  ab  ead€ 
perlbna  fada,fea  k  4iaemsintelligattCttr.qao  fic,vc  com  ceftam£ 
'  tn  exemplare  lempec  incell igatoc  efle  ccftamento  filti«macec  c6« 
cra  cale  ceftamencu  poflic  qaerela  inftituece»n6  iecus  qiudiid  cc« 
ftamenta  ab  ipfo  filio  ce  veta  faiflct^iec  me  moocc  ^  ilict 
podcfidcatacyTCcamexeplare  teftamentafit^matce»  cuncnoB 
snarcis»  fedfiliiceftamenta  eflevidcator>qaiamateC  aefiliatnoa 
teptttantor  eadem  per{bna»vcca  cu  id  ccftamenca  fit  a  patce»  tiic 
Bil  impedit,quin  patcis  ccftamencam  efle  videacoi^cum  pacer  Bc 
filiosvna  eademque  pccibnacepaccntnc,nam  ce^AblncdaoiTi« 
4cci  ottod  teftamencam  ezcmplare  aIiqaatidocen(eatactcftam€ 
tum  nlii,aiiqaando  ccftamentom  alienum|«i3(.(.«MP  ^piMif^M 
ntJli(^^i^fiMmmt0.z,C.dit^ll0m»mili,l  imitkHit9%  tU  vttfgXz, 
ifLqmmttmXiUkiifftiltinmt^UtXvL^  cecenca  tafflenc6moni(ea 
ttntia,a  qoa  non  temece  cecedeqdam  eft  >  ettac  es  fiipecioctbiB» 
quod  ezcmplacis  iifdcm  rcgulis  ccotioatac  qUibus  6c  pupilladsp 
ctiam  fica  fiibftitutio  allqiiid  lubdttciiffl  impiumque  continere 
videatur,  qoaieeft  matrt m  Jo^aofic  hsKeditatis  filii  ezpen^re» 
|inqucre.Sed  fi  vis  ccnere  commanem  opio-.vcfflacac  poflicpraB- 
teciti«i;onobftactacio  iJIa  dafraccibaSf  nam  accento  ocdtneoa« 
tonc  ctteillcicce  (emper^vc  macer  priot  filto  mociaiitc././SisiMiif^ 
f.fiftm9msmu^,ify^  Ifitipto.pimdiUhkaLz^t  catioceflac  inter 
ftaccesyvndc  opoctec  quod  rabftituantur ,  qoia  commonitet  ac- 
cidentib.liipcrftites  ei  cui  fic  fubftityfere  credantocii6  matec  qa^ 
iQpccftesfecenoneaiftimat'uc,4i;f*/aMiiii^  fdtU^. 

Praetecea  hsec  macecia  ^datoc  in  humantcace,  bomaiuim  ' 
autem  non  eft  cogitare,quodhiatec  fiicccdet  filtCbCrgo,to.ifr  lA^ 
Adepecifta  tolluociicforttorafundamtntt  teneotiam  cootrari 
umiPrcterea  iftafubftittttio  iequicttc  ezcmplum»^  naturam  ptt^ 
pillacis  Ad./!.i&iaM!MMrlf«nifi  in  his,c]ux  fpccialitectxcepca  mnt 
lamH&A  io  pupillari  eft  czpeditom  relpe^a  m^ris  \,?ai^mm. 
%,ftdtiiHitHftderis.ff.diin^.t€jhtmiiii9€.  tJbt^llmttM6.ergo,8cc^ 
Ncc  obftat  qUod  contca  p  up  illaccm  etiaiiar  firacec  non  habcc  que 
rdam,led  concra  pupilljirem  fic : oam  rcfpo.id  efle  exprc(iuni  im 
d.Linmtmtiimis,potd^  ctiam  recocqaeri  cotca  coAimoocfn  lil^  ca 
tto  httifianicatis^liam  com  h^  leges  iiitaococ  homanitattt  inho- 
manotai  eft  matceffl  poflepr9tteriri,fcd  pro  cpmmtini  &cic  quod 
mdJtJfumm^itii$ihfttS*ftmmiiii9k  liftii.md.^zmtt  ttibuitac 
(taculcAsczemplacici^  fubfticucndi  cam  macriquampatci|icec« 
iam vtciqiic  fecandomJlart.  tttm,%7^iitdiS.  kgjmfifSi^ntsfp 
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fiparcretreiroluSy&haDcfubAicutioncm  faccrf  c^vclmatcr  cfTcC 
foia,&hac  fiictrcc  rublVicucioDcro,rcipros  fubfluuerc  no  pofTcnt 
vc  pcrBarco.ffiim.j^/;:^. /.  exfncio.  vbi  cciam  laibn.  nM.21.1ca  &  6 
•  iic  paccr  &maccr ,  &vicrquc  fiucambo  facianc  fubilicucioncm 
tiptdirum  cftjfc  ipfosprxccurcdcbcrc,  fincalcfr  cancum  faciat 
fobfticurionCjCcrcum  cft  alccrum  prarccrircpofTejCamen  vt  obfct 
uarecurrcgulj  .Tqualis  dctcrmia^iioms.l  qMamitis ,({e impui^irum 
Liam  hcctMre  Jjuie  vnL^pHpill  in  teJlam.cJete/i.mtl.iumyyic^uod 
iuris  ci\,de  calibus  Cmplicibiis  idcni  (ic,  ^cdccpfumix^o  /•7' 
mMtrt  C.  di  bonis  masir,  ^  10  hac  t  auoiie  puto  fuodaum  ciTe  dJL 
JjfumMftiffitis. 

Quod  aucem  t  pupiilatisfieriponicimpuberi  czhcrcdaco^uo  ^ 
ininu$qa.im  inOicuro  facis  cxpreffum  cdiuSJWt fiU$m  in/litut. 
de  pnp.fubflitujn  1  \.^.fuhfiituere  .ff.de  vulg.Lcum  quidum.CJe  legMt. 
Lqtit fundit.^.quijiltos.jf.ad  legem  ftUfidJ.tmUs  ita.^.exheredMtcJfde 
p*U.tefi.x\uad  lusjin  milice  icQanccporrc£^iun  c(V,vcpupilIarircr 
fubfticucrc  poflcc  non  folum  iisfiiiis  quos  inpotctlatchabcaty 
red&iiiis,  oaifunc  cxtracius  poccftacem  emancipaci  fortc ,  vel 
in  S&ui poccftarc  rcccnci,verum,Quia iniucium  cfTcc vt milcs  pon> 
fet  papilJariccc  rubdicuere  fiiiistuisin  aui  pocedatc  rcccncis,pcc 
quod  ipfi  auo  auferrcrur  ius  faculcafquefubfticuendi  libcris  luic 
(fci-iccc  ncpocib.  cx  dido iilio milicejquos in pocciUtc habcbac 
idco  C.1  fabilicucndi  Facultas  milici  conceda  coangudaca  fuic,  vc 
Iiccatcirubi\icuercpupi11ariccrfiiiisfuis,fiueilliuDC  emancipaci 
fiuc  iii  aui  potcftacc  rccenci ,  inboaistantum  quxabipfomiiice 
ad  filtcs  ptoKc(^a  tunc ,  vc  per  hoc  non  aufecfttur  auo  ip(bnim  ius 
pupillaritcr  ruhftitucnciin  rcliquis  boois  «qu^adtaleslibcrot 
aliundc^quam  apatrcipibrum  eodem^t miticeproceiierunc ,  ▼t 
fic  pciuilegiu  raiiicis  finc  cuiufqua  ioiuriaincerpreceturexrcga- 
h.LnecauosydeemMncip.lib.  Ccumfmi  quarvcra  cftintcrprccacio,  * 
addtch  §.  exhertdmo.  c[ndimM\^kvigz\.iC2\iim^  ncnfolumJrtfiit.de 

^/«/iu^.yM^//;r.concraglo(r.f^ialiccrfcocianCtmoti,  quiacxhereda 
tio  rcs  incpta  cflin  ttxrrancoyqilliseirc vidccur  filius  cmacipacus» 
^rgA.  vnic£.y  extraneum  C.derei'vxo»all.%  t  l  quidam  cum fiiium  ff, 
ideverb.olfg.id  quod  pariim  mcmouec,con(lac  cnim  no  mcptc  ih 
libcris  cmacipatis  ficri  cxhcrcdaiionc,cuiusvfsac  potcdas  cO,vc 
cniacipati  cxhcrcdati  c6tracabul.bonor,poflcll.haberc  dciinanc 
*vt  Ltib putatiitjn princip.ff.de  bonor.poffeffxontra  tab. ^  co tra tab. bo« 
nor.polltU.^cuidubiohabituri  cllcni  <i  prstcriri  fuiflcnt,  vz/ff 
fotu.C.de bou poff  cvtratabttl^^ffeeid.PiXtttcsLiulcs  emacipacicu 
cxhcrcdatur.incipiut  cllc  capaccs  a^nofccdi,acqiinftitucndi  quc 
rela  inofli.  rcftainciui.vt  cft  cxprcflum  indU.Mttputa9tit,circafriiB 
cip.ff.  de  cofitTA  tab.bon.poff.  (^inleg»^.§.fiemme^stM,€0  vbi  planc 
ccx.jllum  inicUigo  prout  iaccc.vc  velic  ncpocc  cxfilioemacipaco 
foft  CA^aiicipauoacm  oacumcoccf  cum^ipoiTe  ab  abu>in  cuius 
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poicftacenon  crar^  cxhxrcilari  proptcr  odiara  patris  exlimda^ 
iuroquc  qucrclaininofficior!  ccRamenci  babicttmn). 

Ncctatlpcrcincrqiiod  Accuriius,Barr.ca?ccriqucconiniani« 
icr  Dodorcs  $MmJki,quam  in  leg,2!iC9dM4nofi.ttftMmtmAVitd,  e-  ^ 
xnancinacot>&«z  its  derccndcntcs  excrancos  rcpucari.  (icque 
iurisciiiiltsrcnicdia  non  iiabicuros^nam  allucl  dcfcndi  pouec 
com  ulesemancipaci<:um  prolc  fi^praeterici  e(rcot>  fecus  fi  cz« 
hcrcdiuci  ^vtindd.0.rnuo  di£inccrpfaetf  rttos,  &exhcrcdacos 
eft  ea»quia»quadopater  filidscfhancipatos  agnouic,  tradauicq^ 
canqQam  fitioft  c  o  ^  i  n  f>  i  t  n  c  n  d o  s  h«rcdcs>  tuncl.  doilis  coldcm 
reeognofcic»  eilqucfua  bcncficia  iuraquc  accommodat,  non 
icciss  quam  fi  iii  potc(lacetnanfilIcnt,hincc(l  quod  cmancipato 
inftittttodaturiccandamCab.bon.po(r.  iufqucadcundi  dcioce 
€iuili>qttod  ios  <i  prdeccricd  non  dacccar,$.c4rfrK./t;/?  de  herequ^L 
ijr  viciif.9mmi€^Mtm9<{taxhattts  ihftitoitucttaqaani^us  cra<^a» 
tas  Tidccarjideoqi  capax  efficicuc  remedioru  aailiam,ica&fi  cx^ 
heredator  canqham  filias  tta&tusTidetor « capaxq;  c£ci  debet 
tcmediorom  doiltum » qoia  exfaeredatio  n  on  liiinos » qoiaimo 
looge  magb  propria  pcculiarifqae  cft  liberis  coioique  qua 
quam  inftitutio  Mrptm*  d.  UqmdMm  tum  fiUnmddt^  pacec  raci  o  nc 
nam  infticorio  cciam  in  cxcraneo^exhercdado  aucem  non  nifi  in 
fiiio.vel  ncpotibttscadcrc  porcft,?c  ibi.hcqQ(f  adrcmpcrtinet,qr 
talcsfiliinonfintio  pote(late  cxhcccdahcis,  nam  nuiilomintts 
exheredauodeeisficnpoteftyoam  &po(lhumusanccquam  na(^ 
catur  exhcrcdari  poteft,t;/ per  totd l.Gal  f.de  libc. poflh.§.poftht$, 
i»fiitMtxiftrtMb.l.^.§.nominatim Jfdeiniufto.  rupt.Lti4m  fjj^fifiik» 
€iltditi9mJLfm»iLeod.ti^ltg,l.inprin.eod.  cumfim.8t  tamen  po(^hu- 
mus  ancequam  na(cacur,non  cdin  pocc(latccxhcrcd;|ncfS./.;fiK. 
eum  fimtl.Jf.de coUat.  bo.  idquc  Angcl.  6c  fcquaics  non  vidccunr. 
£c  idco  fabulari  mtiii  vidcDCuc  Glo(n&Dc(f>.  tnw.inLt*,  CodJt 
inoffc.  teftmit,ftutmimLPsfinismte,iniA  jFmAum  aianc  quodc- 
mancipattts  cxhatrcdattts  non  alitcr  qttstrclaminflitaerec,  poll- 
quam  (i  quodpiam  fignum  a  pnetorc»annufum  fortcvc?  qaidpi* 
am  fimile,acccperitgratiaUtisagnofccncia:,idqtteappcltac  bon. 
^oir.gratiaiicaiis  agti.qttxtradictolicccvbiquc  rccepta  ficmagis 
tanicn  ridiculae(^,qiiamnoftrarcfucationc  egcac.Itliuscntm 
bonorttm  po(Ie(fionls  grattalicacisagno(cendx  cfFcdus  noti  iilc 
crac,vc  filittSpertalenugatortu  awlam  aiurc  ciutii  agnofcerctur 
poirctqucqaerclam  proponcrciam  apoftqua  a  patrc  fuicezb; 
rc(iacus,tain  ab  ip(b  patrefvc  dixima$)qaa.a  lcgc  co^toKcogno- 
(ci  remctliocumciuihucnpaccetrcjvcruquiacmancipacusharrc- 
dicacc  nd  adita  no  cranfmittcbac./.M9ig»rf/)M.C.fiM«dm/>^l^co 
6ericu!u  crar,  nc  G  incer  mora  licis  is  cmancipatusdeccdcrecad 
hxrcdcs  fuos,r»  /.cialjnittcrcc,vn(^f  cofulctfijmc  profpcxiclcx,»t 
quciniadmodu  quado  emacipat'  iub  codirione  iaiUcaicur  poccil 
I  pendcA- 
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lendccc  c6dicionei€caii<la  tab.boD.  poff.agno(ccre,  vt  interim 
dcccdens  poiCt  illam  bon.poflTranqaa  agnitam  traofmicterc./.  z. 
^.fifubconditione ffM ficimditnttMiidht  cmaocipacus  cxiiereda. 
tus  qui  no  condttiofic.red  titeimpediebatar  adi  i  c^poiletinceriiu 
bonoru  pddeiE  o  gracia  Hcis  a0io.accipere ,  tc  incerim  decedeoa 
craii(roitccrecn5ip(amlitc(ipia.n.  lis  poft  Iic.coateft.rcgularitec 
cranrmittitur.^.ntf»  tMmtiLlnJftt  pcrp.  ^  templv».C.vt  m&Jthhtr.) 
(ed  fiicolcac€adeandi  vt  (iheresci*in  qucreh  Tincerct^adirepod 
fct filii  prcroonoi  nomine,  licet  rcgularicer  ea  adeimdi  (ical tas  ' 
non  traD(micutar,irquee(tvcras  \nitVd,l%.CMinoJJi.tefi.l.poJih, 
Sfi'&lqii9mMdttt9dS,^UFMpin$Mtiits.S'iffM. 

Deniquc auod diximas^pupiliarem exhxredatofiertpofleob  ^ 
tinaitolim  iednoaoioreinnoaatum  «((«emtenim  lafUotanl 
Iaperatoriscon(ticacioTecancisimpttberem  poCTe  exheredari» 
qao  fir.vt  cfi  no  nifi  impuberi  pupiliarisfieri  pofiic*  im^abefqicx 
b#redari  neqaeat,  iam  pupillaris  exhxrcdato  ficrinonpofljt, 
qacfd  aut  iropobes,  qui  doli  capax  non  eft ,  hodic  cxhstrci&iiBi 
poiiit^Tidctur^barc  Ifi  qmsinfiia.^.U^ii.Cjiin^fjefiimUlt»  qao4 
firroancibidem  Glo(rdComaet.glor.r^7  l.j.princ  ff.de  iniufio^ruftM, 
(^\o(^.Sc^mnc$J» ijt0itfiitttti.lnfiit.de pHpiSM,  Glofll  &offlnes,oi 
§.poj}humi,infiital$ttcbtndM$4Gioff,^  ocnofiSjM  Ifi  qui4i»fuo,§. 
Iegt6  glofll  &  ottktkcsj»  LmMxii»ttii^vititim§.fitui;CjifUhe  prxttr.zfk 
que  exprc^Tum  i»  l  ^MtttL^.pttrtit  6.  quse  traditio  & fi  Tbique  re« 
cepta  fic  miht  nunquam  probatar  ncque  probabituciii  phmit 
enuii  confidero  eo  peninere,'  vc  nec  impabcs  poflit  exhcicdaii 
pcr  quod  corrigcrentar  omoes  llfiipraallegatde ,  nequc  longe 
j&inus  pofthamus,id  qudd  eo  pertineret,Tc  utcccmaccortigi  to 
tamiUamiflr.  pigtfiMfofihttmic  hindt,itifiit»t»4'  vA  txhtndi, 
9c  bona  pars  totius  titi|li  de  iniufi.rup.  Digefi.Sc  cotaa  iUe  tictu 
lus  C.depofihiim,bmd.i»ft»vdixktf  ^  InfldetkhMbt^  (cre  per  to» 
cam*&aliacinamerabitcs  llqaod  quam  abfardam  ficeaidcaciof 
cft  quinoftra  dem^ftracione  egeac?roindetceQeocotrac6niii. 
sien3,prinrium,*qu6d  impabcs  eciam  infiins  point  hodic  exbcteda  ^ 
xi:deinde  quod  poftharousfimtliter  exh«redari:po(fit  perinia 
vececa,uequead  rero  pertineti^.  $  legis.  qatdecepic Do&.noiiB» 
ibidicicur,pofthamnm  infimceroue  exhcrcdari  nonpoflev^ed  - 
dicicar^noniimacrebdio  pacris  exhcredari,quodeopercinec,TC 
licec  macer  haberec  iaftam  iiidignaciontscaa(am  adaerfiispa- 
crem  filii  (ai  infiincisTcipofthttnii,per  quem  macer  inceUigebac 
pacri  (bo  qiHsrendsim  cfle  ex  heretUcatem  ;  umen  per  hoc  n6  iiu 
ile  amaue  fiUus  iiioocens  condcronabiturvci  exhiexedabitar* 
comfiid  fflacecperrcrpe<ftarovolaic>n«pacri  perfiUamheraBdi» 
C8sqasererecor,pofltcettm  fihum  in(ticaerefiibcondicioiiehae  fi 
cmancipecar  patre>vc  iu  wacipacos  pacri  acqoirat  aihUcicaq} 
£  concca  officiam  piecacisiniioceiit  exhecedacasfiiccic»iiOB  ae- 
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9ariHecezt.quinvaleattelUm€tu»<)aoa<ipnmordialefiriiiiut6  .  » 
ncct  dicat»quod  Hccc  is  innoccs  ritecih2redatu$,v!dcatonpcrq-,  i 
lioc teftameatu  ab  inicto  vaIeat,tameo  quia  iniu Ae  innocens  iU 
lealicno  odto  prxErnuatur ,  iufte  quetela  iftfHrucrc  potcft,id  ^ 
conaenit  naturc  iUtus  tituH » fub  quo  locaca  «ft  dU,\i\  titul.o.  de 
lnofidofo  taftamcncojongc  alicnam  eft  cradare  dc  ptimordia* 
li  Yalidicate  tcftamcnti/cd  taotum  de  irteuocabili  ageodom  efti 

t5    llludtauccm  quodAccutfiusfirmat)Ccrcriqdcrcquumarci»l. 
fi.i^CMUfrttXci\%czt  legcm  priorcm  efle  qitam  d.S  i^gih.  cft  »> 
ttideotet  fiiUttni.vrpatct  cxomnib.probatfsliiftoriogra]phi«,ai 
cam  V  t  raqi  lez  ab  I  u  (l  i  n  i  a  n  o  h  c  a  f ue  i:  i  t ,  t  a  mcn /./i  ^Mi5        ,  f atc 
]aurabDcciQConiulc.i.4irf/4«?«,  futtlata  poft  courulacii  Lam* 
padii.dc OreO is,  qai  confulatum  gciTcrufit  dtiob  annts poft De» 
dum^vndc  cuidcntct  coftat^quod  cum  luftiiiianus  diu  poft  laci 
diid.fi  ftueifi  y^<^.3pprobauccic  vfum  ex  heredandorii  poftbumo* 
fom^n  dlfi  V  b  i  id  coccfli  c,n6potoitvi(icriidanteainnouairc.et 
tat  crgo  quoc)  iure  tam  fivquam  C.  infan»  &  pofthumus  poflynt 
*^  cshercdah^tfi^danidcmiiueaathcn.qood  omne:  ptcriq^ncgat 
poft  hccni9S^irf^XiJifiinMitk§m*vt€itdf^p.e$g,  $.  mliiedjHfifjgl:^ 
i^mmslnUf.cMUy  prdt.GUff.imerc4tms,iM  %^htemti»pii,d$ 
MMko*ift.quam  ibi  omncs  rcqauntaf.nobis  autein  qui  cjrprotcdb 
^eteteslcge$rummis  vigtlits  macacaquccogtiatiooclatasAiq; 
ioucncasab  impcricocom  calomoia  rudiqMncccprctacionc  cue- 
Biar>hc€  cradirio  n5  pcob^tor.Ncc  ad  tcm  pcrci  ncc,  quod  lufti- 
Aianos  in  d,f,Mlistd  qffcqt§$,ii\t  non  licere  paren  tibos  cxncrc^arc  U 
^  beroSjOifidaob.dcmom  concurrencibas^pnmu  quod  iuftaindig 
oarionis  caufa  moti  id  feceriot^drindcquod  tllacaafam  noncu. 
parim  in  ruoin(citteciot  tcftameto^quid  crgo  fi  defadofiatcotto 
cercc  ibi  modus  bcne  no  (acis  declaracuc,&  curo  aUcro  de  duob. 
fliodispoflimosincerpcecarioiiem  ioducerc ,  vct  quod  alicer  ob* 
icroaotibustcdamcncum  ab  ioitio  fit  ipfo  iute  luillu » vel  quod 
Iket  a^b  ioiriorubfiftatypoflit  tam6  ex  poftfodo  querela  propofi- 
taia^mariyma^isaft  vt  poftetior6hanc  tncerprecarioti€iacro* 
ducamos»tc  ita  ialu^  incolomcfc]»  m:incat  legcs  vctcres  qua  prio 
remtper  qoam  teimerc  atq$  toconftanrcr  dclcrcntur^qoa  t  ccepra 
intcrprecatio^c  non  leuis  erit  illius  authcnt*  trilitas  /cum  enim 
olim  toftsr  caufae  exberedacionts  non  cflcot  definitie ,  fed  iudic^s 
orbicrio  relioquercnctur^hodie  pctiMam  au«hcnr%  ddEnitcrunr» 
quasvkiacicraqiocquiuic  confiftere  czhcredatiorf  rxcercacu 
olim  no  oportcr  eas  a  ccftacore  czprim  i ,  h  odie  oporccLCCcti  o  cii 
olim  fiiios  exhcrcdatus  dcfua  innoc^tia  doccre  ceoctctariii.C 
d«  iwcfitiP  nuocpoftdtfla  authen.  nil ^bsrc  renecuryiedobrioC" 
bitnifiiicrcs ciusneqoiiia  oftenderic,qy ad pfcnfifle  ide luftinia- 
Attsrid^urintfffi^rl.  CJiinpJfc.te/i.E,ut\ctgo  ^infaiM  Tiuui 
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pofthmntis  poteftcxhjtrcdairi  tam  iurc  fl*.^C.(cd&ture  aath.rc* 
^oautcm  Ctcxu,vtdJ,4.tit,  par.SAcd  dou  matc»de  io  fpedehfC 
intcrprctario  induccretur^vt  cu  confter  rege  Alphonfuni  non  t  a 
qu  i^>piam  denuo  tnducerc  quam  omnia  traduccrc  volui(re,dum 
ait  inianteiT>,qui  dolicapaz  noo  cft^no  pofTc  cxh«redari  >  tnteU 
li^aturfccundu  iusc6mune»vr(idcfadto  cxhxrcdetur,  ccftam^* 
Cttnoipritifirceuertacur»(ed p  r  ]uciela tancucxpugn.trt  pofUr* 

Dcniquc  f  cum  pupiilaris  cxhxrcdatofic  •  abcius  iubibcuto  i9 
ntl  rcltnqui  poccf^ctiam  Ci  lcgacum  vd  fideicomm.impubcs  ac- 
cepcrtt.^  ramen  ipfc  impubes  ouerari  v^ryitctMcum  qmdiim  Cad 
Ug.fn  li.  l. q li  !fundim,§.qui /Uies.ffsd legetn  Fml€id.Lm*lts  itA  5-  p  mi* 
Its.f  40mtiit.tifiXisbexh4fedstiJnprm.ffdsiegut,iM  quodcoutra 
rci;iilasiuriscommUnisrcccpcum  videcur,  qujchabcnc,  quod 
quem  poitam  onerace,eiiiS  quoquehaeredcm  rogai  c  poflum,/.^» 
ff.de  /f^4.9.Pr;rterea  cu  filtus  exhaeredacus  iniuria  atfc^us  vidca* 
tur./.  f^nfittiammdn prin.f.deimfi  tefimm.dX,^u qttidam.  C.  d$  le^a. 
(ubftitutusautBulhiiniurta  ^ritafleAus  ,  ionge  facihus ip(b 
fubftituttts  grauari  po(re*dcberec  qua  iptcfilius,  qua  ratiouc  de- 
cerritus  Accurflr^  §»dJ>s,qtida0  htdd  cum  quMdMm,  rcfpnndic  ia 
dd.ll.e(rc  lpccialc,(pccialitatis  autem  ratione  reddtt  nulia^iicc  e* 
ntm  vlla  varictatis  ratio  rcddipo(Ittr>vc  firmant  omncs  indMeut» 
^«ffiam,qaalis  (unt  Bart.PaeiSali.Ale.5c  la(!poft  Pccru &Cinum» 
Suares  in  i  qucnia.  in priorih^CM  irtoff.tep.coL^.f^L^o.Ktgimt  S cgu ra 
i9tljfhixb4tred.tufi*delj.i2{M  Lcum  fii§,doLi.n.4$0rbi  Bipa  ff.3Q» 
V\g\\Jitf,9unJiltm.ln/i.d$leg^,<\ixotam  inrcrprecum  quidam  it^ 
lationabiieshAsleges  appellanc ,  alceri  vcnalcs  audent  dtccre, 
tercij  inepcireacquc^ibulariyidcncur  ,  dum  racionem  iottenire 
iludenc,red  vt  kges  irracionabiles  ,dicerearrogaci(Iimi  hominis 
aepctuIanti(Cmt  cft«vcnaicsautem  appcllarehomiois  tcmecarij 
im  p  i  j  c]  u  e  efle  videtiix»  quare  nobis  aitius  cogiunci  bus  virura  eft 
reddi  poiTe  nottam*(atirc]uc  probabilem ,  u  inimo  percmptori- 
ttm  ditFcr^nciae  racionem.  Adcatos  dcclaracioncm  prsBmi&- 
tendttmcft»  quod  tutc  ff.ad  firffltcacrm  teftamcnti  primordia* 
lim  nihil  aliud  dcfiderabatur ,  niii  c|aod  filius  in  potcftate  eftec 
▼el  inftit  utus  vcl  cxlMeicdatu6,id  eft  non  minus  tcftamentum»in 
quo  filius  cxka;rcdatos  erat»valcbatquam  (tinftitutusfttifTetjTC 
ftrtotnm.Jf. deUhr.fy^pofiif  per  tcttfm  ff.de ttmt/  ruppertotum,C 
d§li^4t.portotMm.C.d$pofi  htarinfi  pertot&infiiM  exherJihe.Sccii 
ad  rem  perdnetsquod-j  inrufte  cxhcrcdattts  pollctquxrelam  pro  ^9 
fotiat,vtCff.^InJi^i»offiatfi.Mrn$tinfiittitus  cjucrcla po« 
ncrc  potcrat » fi  in  minoriporcioncq^  lcgutmainfticotttsfttiflec 
l,FMpittiMttttt.%,fitmMtn  Mtftom.ff,deinoffic  tefi»  Leum  quenttir.L ps- 
rmii^.CW  vndeoportune  UM,inLpaterfiUum.col,ytutn  feqff 
deinoffitefi.z  Co&kJttLQttUm$,i,^qHidfitMMtnJttpfiit.n,7.^axc^ 
tjp  no  exhjcrcdatio » (cd  inofiicioficas  prodncit  qucccl^  inofficifi 
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teftamcnci,  nam  quiinccgram  legicimam  habcbac,cciam  cxhx^ 
redacusqucrclamDonhabcbac,  c]utauccmincegram  lcgicimam 
jjon  habcbac,huiceciam  indicucoinofHciofiquerclaaccommo* 
dabacur,  modo  (ic,quodfiliu$exha:rc(iacu5, cuilcgatum  fidci- 
commi(l'umueicbduracrac>id  lcgacumjfidcicommirrumuc  re- 
flicucra  rogarecur,  id  fanc  iniurium  non  cracnam  Hue  illa  fa^a 
rcflicucionc  incegta  adhnc  lcgicimailbi  manerec,  cunc  ipfe  rc 
pocciegicimam  incegrara  nonhahens  poterae  qucrclam  propo- 
nere  ,  quod  ribiviiUusTidebatnrforc/ vcrercilTopactis  ccflam. 
tocamhaercdicacem  confequeretor,  vel  cum  reliquis  fracribus 
pacri  inteftatoluccedcrcr,crgonullaexparcciilio  quicquam  in- 
iunj  inrcrcbatur»  verumfioiiiisfabi^ituco  pupilhiriiniundlum 
valcrec ,  pofretfieriqaodisfubilitiitus  cx  bonispaccruis  habc* 
rfcnil,  vciuci.ii  paterfiKoeiliasredacoifitcgramlcgicimam  iure 
lcgaci  reIiquic»fabilttiiauiiqaedetotailia  lcgiumareftitacnda 
logauic ,  qui  non  potcft  conqaeci  deminuifibi  Jcgicimam  ,  cum 
ei  a  pacrcimpubcris  legitima  ooodeberetur^  lcx  ergo  conful- 
tiflimc  proipc^um  Yoiuit>vtnon  (blom  parcntesnon  poflcnc  fi- 
liosinlcgicimagrnuarCjftdetiamvtfiliortun  hxrcdcspupillares 
grauarenon  poirci^c,  quodius&adlegitimos  filij  exhsrcdaci 
ha-re({cs  cra^um  effe  videeur,^^./    fxffmdiUfMuA.  fi  Titic  ptcu^ 
niaA.fc'Mi,cum  thiAXltri!^uf Je^.ff.delegat,  I.  vidcsergo  illas  lcgcs, 
qua:  jiucipracum  ii.curia  xn  hodicrnum  vfque  dicm  abfurdx 
cxiriiniabancui^,  iullillimas  noflcar€llitutioaeatq>conruUi/n- 
mas  V  ccicad  dcbere. 

Extateigocxfupcrioribus  cxcmplarcmficripofrccxhaercda- 
to,non  flcus  <pi^m  pupiilariicr^cum  ha:c  ad  cxcmpluin  lilius  ia« 
uen  ca  i  nda^qt^e  fir^ 

)  Tcrciot  ^-^^^piiii^jp^iitctft  excmplarisficri  pofTctcxharrcda- 
t '  >, r ac i  1 L ext^i^m  C«  4fe ii^Qff tefitt,  cuius  v crba  cl  cri b us  vn c i j s  h 
if  Jcir^ibcucu ,  filiointrapttbcrtatisanucs  dirc^amnoQ  iuuti- 
licct  a  pacte  fieri  lubAitotionem^ccrTum  cA, cum  cnim  nulla 
iara  ex parce inUicucOjfcd cxhxiedaco  poilic  ficri  pi:pi llaris,qua* 
re  ibt  Diociccianuslmpcrator  ad  tirmiiaccm  pupil  lans  cxcgu  tt 
incegra  legitima  filium  efle  rnf^itucu.&  ccr  cc  liccc  Accurh^  Bald» 
Ang  Salic.cqccriqi  ibi  oonidfacis  pcrcipianc,camcnIaCvil*useft 

frxlcnfifrcvc  id  no  um  adptimotdialem  vtriufqi  tcflamcnci  va* 
idicaccm,quamadpclleiidam  qucrclam  extgacur,  cgo  noco 
tra  omncs  quod  nec  etiam  qnoad  pellcdam  qucrclam  necrfibip 
ficfiUum ,  coifit  j^  upillartt  extcibusvncrjs  inflitatum  propoiil* 
fac^  .niinfiorefiillas  tscsTOcias  quoquo  titolohaberct,  camlex 
illa  laca  fuetit  aDiocletiaoo,qui  per  multa  fecola  prior  fiutlo^ 
nianoj  4aiIoftiniao.ptimasindiUDtnon(ufficerc  icgicimarelin* 
^ux  n  i  fi  p  rarterta  titolo  hononibilt  inltitationis  relioq  ueretor. 
Quid  crgo  ooui«^dae?tile  ioducitil  Aixiyi^«re(pjbi  no  agc* 
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baturdc  firmitatc  fubfV.pup  pi:niorcIiali,non  quoq;  deirrcaoca- 
bili,k^ii  taniu  dedurationc  ipfius  f  ibftitutiouis  a;;cbatur,licct  n. 
notuni  fitpupiliarcm  pubcrtatc  cxpirarc ,  tamc  illud  cjuidam in- 
tclIigcbanr,c|uandopupilIaris  ficba:  cxhaercdato/ccus  af::  puta- 
bant,!icxintwgralegitiniairirt:tuto  fiarcc  Ratio  difF  qu^fid  poft 
pubcrtatem  pollquc  ^u^fitam  hcrcditatcm  nallus  porcft  graua- 
ri,  nin  in  rcb.a  tcRatorc  profcflis/  exfacif  inprr,i.adTrrlcl.l.cohe- 
itd:.^. cii filU.de uulg.  Vndc  vidcbatur  quod  piipillo  cxhacrcdato, 
qui  nil  a  tcdatotc  pcrccpit ,  licatpoll  pubctiatcm  lubftirui  non 
pofTct,  poffct  tamc  ci pupillo  fubflitui ,  fi Ifgitiinani  habu it  a  pa- 
trc,vcrum  hanc  allcgationcm  cxcludit  Impcrator ,  nam  licct  vc- 
rumfit,  quodctiani  pofl  pubcrciicm  poftquc  aduicncniponic 
tcrtator  cuiquc  fubfticucrc,  in  co  quod  ci  rcliquit,  tamcn  illud 
intclligcndum  cft  fubftitui  Iiccr".  non  dirc^o.fcd  pcr  fidcicomif. 
fum ,  vtd.  coheredi^(y*d.l.exf,icfo,  ifquc  cft  vcriinmus  illius  lc»i$ 
intcllcclus,  idquc,  dcnotanc  illa  verba  mitia  pubcrtatis  annos,& 
illud  vcrbum  dircdam.  qux  vcrba  ind  jcuncur  a  conrrario  fcnfu, 
cjuodiutcrminisillius  tcx.  dircda  piip;llaris  nopoflct  hcripoft- 
pubcrtatcm.  Itcm  quod  riilcicommillaria  bcncpoffct  ficrictian\ 
poft  pubcrtatcm,  vcriflima  cr^o  noftra  fcnrentia ,  vt  ibi ,  non  dc 
validitatc  pnmordxaiiacciccandaria^reddedurAUOiic  fubfUta* 
Uojxis  agcrccur. 

Extat  crgo  ex  fuperionb.qoo4l  cain  papilUris  qnam  exempla- 
risficrtpouuiicezlicccdato, non(ecusquaiiiiiiftituto>  &fiqu« 
IL  videancur  cxigerc  inftiniciooeiil  ip(ius,tllas  no  ad  cceacipnem 
iiibfticuctonis»redadqttereUm  eiclndtndam  pertinecc 

£c  iftafqua  &cimtusnterbas  lcgcs  compofitio.  oporutneel^* 

9fficiofo  tefiamtmicihi  proponitur  nlium  inccgram  lcgi  ninam'ct* 
tulo  donacionis  non  inftitucionis  aceepinc,&  camen  ponscunli-' 
ccc  nullasaduertat,proconftanti  &  tenameocttmabifucioTtUi* 
ilTe ,  &  ex  poftFadto  qucrcla  refciiidi  non  pofle  nempeeaf  vcnos 
inccrpcetamur  j  racionc ,  quod  filius^  de  quoibi .  quemconfta* 
bat  in  fticucum  aon  Ibiflc » fuic  camen  npa  eabmdacus » alias 
nim  (i  nequctnfticiicas>nequeexh«redat|U  Ini/reciiiivsltcimina 
eflec  teftameocttm,  ncqae  ad  rempectinec  quoid  filij  esbsccedaii* 
onem  diutnace  coleraodttin  non  videacar » i^am  Re&ond.  qood 
cum  iltz  11.  fiadocac^  fttbdcato  de  inofic.ceftaiii.  vbi  n^  dle  &• 
snicate  ceftamenti  primordia1i,fed  cantum  de  irreuocabili,  f  qodS 
in  expulfione  querelseconiiftit)  agendnm  erat«  ineptire  cium 
YidcrcDCur,  ibi^oofultji  fiin  fi|igulis  lcgibusproponeccnttefta* 
menca.dcquibiisagececur,  fepcem  ccftescofdcmquerogacosv- 
noque  ccmpore  incecfuilTc.  iignafrc  acq;  fubfcripfiflc  tabulasftli* 
ofquciufticutos  cxbeicdacofuc  fuiifciftiixc  cnim  omnia  com  de 
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ftVio  priDcipalitcr  sgicur ,  pro  tonftanci  kabcncia  fant ,  iotelU* 

foJfi.vl'fommsSicctffiBcmfptcicno{ir3iimc\\igcDdiim  eft  (td 
tfyod  icntenuamea  nuocup£tim  cxprciric  Impcracorjvtrumque 
teAameotom  p^rexhaeredaciooem  coofirnian ,  &  fi  quaodo  vcl 
Jilijiuftitudovellegicimx  affignatio  vllalegcdenderetur  ,  id 
non  ad  crcationem  popillaris  exemplarifuc  ,  fed ad  earom  iam 
crettammieiblucionem  impediendam  dcndcrari. 
tft    His  ctiam  concionit  clegans  Vlpiani  refpoDfum  t 

tMmi.fJtq$$u /m«  manu.Jf.  de  contratab.  vbi  filio  fui  ipfius  ezhxcc- 
dattoocm  fcnbcntc  illam  exhxrcciacionem  fibi  noccrc  ait  Vlpi** 
nos*  qiiod  iotelhgcodum  eft  oocitura  oon  quo  ad  dcnefl^ndam 
eiqttcrclamyredtantuniquoadhoCjVcinicio  peream  nrmctu( ' 
teftamentum»  nonfccus  quam  fiab  aliorc^pcacfrcc,  (ieaimTt 
lcgacum  quodquifibiipfiadrcripfic,  ica&cxbseredauo,  quam 
quisiibi  ipfius  adlcribit,viciarctur,iamis«filttts  prxcecitus,  rcpc- 
rirccur,(icq;  pcr  conccacabul.  fieratcmancipatus,  vcl  pcriusdi- 
^endi  nullu  fi  erat  i'uus>id  tcftamencu  viciarecuc  ipfoiure^oocet 
crgo  cxhseredatiQ  ineOy  quod  non  ipfo  iure  id  cc/lam{:ntu  Tltta* 
tor,ibienim  non^equcreladanda  veldcncganda  ( idcnira  noo 
perciocbat  ad  iilumticui.de  contracab  )(td  dc  contratab.bono. 
po01dnndavcldencganda  agendu  cr<ic,quqnteexh^rcdacisoon 
datUi,licernon  dene^cturciSyqoiminu<>  riccexhacr.  daci  fuot.tiir 
l.nfinptuauit»fnprtn.mnff4  i.nonqH4m.ff  det9niftUmh.  noceteigo 
illucxhaeredatiolblum;C;aiaei  denegaturconiracab.bon.pou!' 

Inicro  iirauiccr  erraflctbi  Accur(.  quem  (implicitcr  (cquun* 
tutBar9ul.&Albc.ibiiencnccsquodin  ccrminis  ilinis  ccxc.  fllio 
denc;/  cur  querela  •  quoruir  crror  dcfiuxit ab  \lia  lcge  maiein- 
tcUe<i^a,coruiuqucopinior  vtpoteduni&ma^  &contraregul9$ 
iorisconimaoi&.reiicieoda  elL 

fttbitxffro  cootracommunem ,  quod&fifilius  tcmporcqao 
p/ter  (acic  tcitaoicntuin,  conicotiatrc  prsteririvelexharrcdari, 
Von  ^  cc  hoc  firmabitur  magis  tcflamcntum ,  quam  fi  is  filius 
/^onTcurum  non  dcdiirct.  vt  ptobacur  d.  $. pquUfn^mMnHi  ie« 
cundumnoftum  dcclarationem;  licrcillc  tcxc.  adoppofitum 
comnuinitcrad4ucatur,&  efl  cx^rcirumco/. fiqutmd^M  §.f/Iu(i.C» 
deturjfic  tffifim  tum (^nc»  vide laLMLenmqnereia.  C.  dtinpffic.  n 
,'  JfMm.y  ind.§.i/Ited.&cCov2n.inc.R/iynut,  ^.zMttfU»  $\fArtS$»l» 
qtt9mnmtmtrimkm^.liu9li,C^d*inoffttfi,  , 

Hxt.-ucigocx  rupcrioribusquodtainpupiliaris  qoam  ezem- 
plamdcripodBiucjtbseredati, nonicciisqu.^ni  inftituto  •  &fi 
quaell.  Tidcanturesigereinnitutibnem  iprius  vcl  Icgitimx  afi* 
gnationcm^illos  non  ad  crcatioifen)  haruni  rubilicu.icd  ad  quc- 
tclamcxcluriend;:ropenintrc.  Quibus  adftjpuiatur  Papiniani 
tcipon.^oi  t  ittl.JiUojfitemftiUt,.ff,d$ Itk,  fji^f^k*  icripfii  *  quod  Gl 
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filiu? csKrrcdirus  cmancipccur,(lcincle  itcrum  pcr  adopcioof  in 
patcis  p(nc(latciTirccl*ga(ur,ci  noccccxhxredatio,  c|uaicau.tnON» 
cumcncum  inducat,noniiccIacac ,  nos autcm  nucrprccamilf vt 
xioccacc^uoaddencgandaboaocumpofll-nionc  concra  cabalas* 
Iccui  auoad  ias  dtcencti  nulIumdencgaDdum.noa  auicm  (^uoad 
txcludenda  inoAicioram  c)ucrc!am.Ratiodubtcandi  fuic»c^uiav.t 
pofthumi  agnacionr^icn  &  adopcione  folct  rupcu  fieri  ccdamen* 
ZMmJkmtwnffMmsufie  rM//,vndc  cum  ibi  poll  faflum  ceftamea- 
tum  filtus  nacttraUsaHupurecur.vidcbacur  quod  iiccctnmo  tita 
fa^am  iacea}  faerit  iUud  ceftamencum^  camen  nanc  fecata  ado- 
puooetdtcnamencuminfirmaremr,  cuiuscotrarium dccidttvc 
p  c  r  rattones  de  «{uibus  ibidc .  fci  ce  c  rgo  Papinianusdixic,  cihje- 
redfttionemnocerefilio,  nam  ezeo  qiiod  mcroiurcvaleac  ttfta* 
'mentOfncltt*  tlli  filij  i^uuottirmaU,  vc&ius  diccndi  nullunl 
concrabuI.bon.poir.fibidenegencur,qux  rcmcdia  Q  ccftam.ip(ea 
iote  eoetce£etar»habitnras  era  c  JJnt.S/ancimtu,C.4t  U.  ^r^e/.ioof- 
fidofi  autem  oaerelam  haberenon  dcnnicmam  ctiam  fiiaftade  -i 
catt{ainittoeuetesha?redacus,  ^  domoque  patris  pcrcmancipa* 
tionem  eie^os,MrxM  /.  quukmmm  flhtm,  dt  v$tb.  6l  quod  ibi  pcr 
Bart.^Ia{!camcn  cum  rurfbs  per  adopcionem  in  domom  fiimili^ 
amc|U5 pacris cdudtus Rz ,  & priftin«indignacionis caufaik pattc 
remifTi^ficqucadnon  caufam  rcdaclaci>«  argum.Un  ipfnu»  C»f^ 
miL€rfifc.l.y§.fin.cHm  Ug.fiq.vyiBmt. ff.de itdimAeg.^^^  InJlitutM 
fiiy«r.Franci(c.dc  Ripa  in  l.fin.C.  dereH0C.dpn.qHdft.  6i.  l^OnLinM* 
fenMm.Cdeinoflc.  leftA.  vc  pci  hoc  illc  fihus  non  modo  c^uerelam 
propoucic,  lcii  ^  in  ca  viuccrc  poAic  &dcbcac>  iufladecao- 
iu  ab inicio  exharrccUcus  ruilTcc,  quafi  illa  iuda  caufa  iam  poft  re- 
mi  Hioncm  indulgcnriamque  patns,qua:  pcr  adppcioncm  pr«ra- 
mitur,non  ad  caufam  rrcl3d.i  iic. 

Infcrcurf  vchcmciut  rci  raflre  Bart.Bald.Ang.lmoKPouLArct^  j^^, 
Alcx.  IzCi^LfiUo  qnem  yftiprn  hH.^mx  fcripcum  rchqueroot ^  Ulom  . 
fiium  qoerelaminilicucrc  non  pofTc»  quodcuidcntereftcOotra 
iuca  fupetiusaddu<^a,c(l  ;uc  dur((ninumacqueinhamaiuim»ntc 
mulctira  trtlMiendam  cil  corum  aothoricati,cum  abilUlegema- 
le  iotcilcdU,error rerum  fluxerit »  ride  Coftam  i» U  QmSus.  §.  ^ 
qutd  firantum  pag.  1 1  z,nHm.\ So.Ripam  i»  d.q.€u  Corr  Juotorem  ffl 
Ifi.C.dt  pasimm  32.Vt  cr^o  m  ccrminisi^/.//i>,tex.diceotem  ex« 
tueredaiionem  nocere  interpretamotquo  ad  primordialemte-. 
ftaroeatifirmitatem,non  qootrreaocaoilem ,  (ic  &in  fpecicno*  * 
ftra U.  dicenies in  pupillart exemplarine  rubfhcutione oporc^to  . 
fiUom  inftflcotam  e(re,veleiltgitimam  aifignari  fciteioterpreta- 
lumur>  quoadprimordialem  firmitaccmidotceirumiionefiej, 
(ed  uncum  qtto  ad  irreoocabilem, 

Protnde  omiliter  T  trrtlKtar  veram  noo  e^Te  illam  eommo- 
Menlfententiamcjuftimaacium  cxcmplarc  tilio  rancum  nacarali 
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ficrinon  ponc.quam  tcniictunt  Angcl.Imol.Cuma.Arct.&Alcr:. 
iniexfacio.D.vulo.yhi  cciam  laf.www.  lo.  Arct.&Iaf.  colum,  z.in 
l.humMmtatis hanc  dicit  communcln  Coraf  num.  8.  qui  con- 
trarium  tcnct  poft  Bald.Salic.&Curt  #i»/.««w.i3.&poft  BartoU» 
i»//./.f.x'y^(;7<j,quorumminusrcccptafcntcciavcriflimacft ,  fiqui- 
dcmfvt  docuimusj  ad  crcationcm  cxcmplaris  nccclTum  non  cft 
lcgitimam rclinqui ,  liccc  aliquando  ncccflum  fita<l  rcfolutio- 
nem  ipfius  iam  creata:  impcdicndam  ,  vt  pcr  hocapparcat  pa- 
rum  ad  rcm  pcrtmcre.f^./  humnnttatu  tn  verb.  Ugitima.  qux  Do<^» 
dccipit  diccntGS,quodcxcmplans  capaccsnou funt ,  nili  hi  qui- 
bus  dcbccui  lcgitima,  Ic^uima  auccm  non  dcbccui  iiUo  oaiu- 
rali. 

m6  Infcro  fimiIitcr*|"quod  licct  a  matrc  illuftrifiliofpuriolcgiti- 
ma  non  dcbcacur.x/  l.Jiquz  illujJr^s.  Dig.ad Orfic.  ci  tamcn  potuic 
cxcmplantcr  ipfa  matrc  fubllitui  quodfimilitcr  contramctt- 
tCm  tcncntiuni  fupcriorcm  communcm  conclufionera. 

*7  Infero  fimiliccr  j  quod  licctlilioquifpuriuscflct,  non  dcbca- 
tut  lc^itima  a  patrc,  tamcn  ci  potcrit  excmplanicr  fubftitui. 
quodlimihtcr  cll:  concra  mcnrcm  tcucntium  lupetiorcm  con- 
clufioncm  communcm  &  iufpcciccontraBartol./»/.  ,d* 
vulg.num.j.n^^c  nicmouctquodBar.  autquodifti  noniunc  libc- 
n  nominandi,nani  rclp.quod  cum^^/?f.c#/w  habnet,  deeo  qui dti" 
,  xitmmatrimant.  his  a  patrc  alimcnta  debcantur,  iarapcthoc 

,  lanquain  hlij  tradantur,  &  quibus  alimenta  non  dcncgantur,& 
aliquando  ab  inuito  patre  cxtorqucntur  talia  alimcnta,  non  vi- 
dcoccrdcncgcturprouilio  parcrna,  quxpcr  cxcmplarcm  fubfti. 
fit, cum  harclubftitut.fiar  a  patr^volcncc  abf^uc vlla crogationc 
faa  &  abfquciniuiiaaliciia. 

ag  lufcro  contra  coldcm  -j-  idcm  forc]  in  natis  ex  damnato  coicu, 
idqipari  rationc,vidcCouarru.//i.4./r4r/.2.c.8  $.6. 

2^  Proindc  longc  FaciHus f  infcrtur  quodfi  filio  lcgitima dimi- 
nuta  relmquatur,  valcbit  adhuc  cxcmplaris,  cum  tcnucrimus 
tjuod  ,k  (i  cxh.Trcdaco  nil omnino  rclmqucrccur,valcrct  id  quod 
cft  cotra  comniuncm  opin.DocV.  vt  j^er  laf.  n.$.in d.l.humanuatif, 
Statcrgo  quod  tam  pupillatis  quam  cxcmplaris  ficri  pollunc 
cxliarictilatis,  non  fccus  quam  inftitutis,&quod  11.  quxcontrari- 
uiu  innucrc  vidcntur,  no  tam  ad  crcationa  ipfarum  quam  adca>» 
Tum  iam  crcatarum  rcfoiucionem  impcdicndam  pcrcincrc  in- 
telliguntur. 

jo  Qii-r  « t &pri»cipalitcr vt  cxcmplarisctiacxha:rcdacoficri 
•poflir ,  fc.iuc  luiic  noftr.T  fcntcnti.T  adftipulatur  infignis  opor- 
tunaq,  hiltiniani  coftitutio.qui  inl.humanitatisMe impub,  in  hsC 
vcrba  Iciiptum  fcliquit ,  vcoccafionc  huiufmodi  fubftitutionis 

.  adcxciDplum  fubfhtutionispupilIarisqucrcIanulIaoriatur,ani- 
maducruccmm  coafulcirs.lmpcracor,  quod  liccc pupillaiis  ab 
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Inirio  Talerecqu^e  eiiam  exhxrcdato  fa^a  propoDerecur,tamen 
cxpoft  fadopoccratfacilepccaccurationeai  de  inoi&doro  ro* 
fcindi ,  ne  crgohacoccafioncfimiliteraxemplaris  exhxrcdato 
fa^a ,  licec  per  exhxredationera  illam  principalc  tcftdunenmm 
firmareturacfubindeexemplare  ,  tamen  e;cpo(l  £ifto'qiiecebi 
perlatarefcinderetur ,  conuiIuitrTt in legirima  inftiCQtoficcct» 
caq;  faic  (entcntia  corum  qui  nodiam  (entcnttattieacur,  quam 
Tcriflimam  cxidrmamus  muico  aotequam  ineonim  icriptain« 
cidifTcmus ,  ?crum  enim  vero  fi  verum  anamus,^  &  hanc(cntca- 
tiam  nota  reprchenGoncque  digoaro  iudicauimus,  non  cnim 
Imperator  duxit  filium  iu  legitima  inftituendum ,  (edtllQd  ca« 
xnenpermodumfilijadnotauitj  filiolegitimamrelincjucndain,  • 
▼t  non  (bium  illud  (  quod  qui  no(lram  ununtiam  prxienfcriinc 
pcrcipcrcfidcnturj  adnotaucrit  valere  ab  initio  excmplarcm 
(qux  exhsredato  legitimam  habenti  ficrct  verum,  &  lilud  vale« 
xe  al»  inicio  cxemplarem  )  exhxredato  fa^am»  licctisnoQiA- 
tegram  icgitimaro  vel  etiam  nil  omnino  habercc » tnnc  eaim  iili 
cxnxredatorupcrefrcauxiliumqaxrcixy  pecquam  xcicidbfa- 
tri^teftaroent.&exemplareeuanefcere.  '       •  ^  ' 

Itaquet  tcncovaicre  excmplaremcxhxredatofa^am  ,  qui  l< 
integram  quoquo  citulohabuit  icgitimam  »  hoc  ptimo contra 
communcmfccundumaliquos.  Idemque  etiam  fi  is  cxhxreda- 
cus  nii  omnino  a  pacre  recepifiret  ,;hoc  lecundo  centra  vtriu(que 
parcisfautores,  quodincelligendum  quoadprimocdialem  ipfi- 
'  tis  fobftituuonis  fitmitatcro. 

Quid  ergo  quanturo  ad  trreuocabilem  ,  &  qui  runcnoftrsB 
icncenci«&utq|:esin|cnuefaUentur  cxhxrcdationcm  cfficcrc, 
Tciiccceafubftitutioiniciovalueric.  propccccat  quodcxbxre-  }a 
dacusintegramhabuitIcgitimam,camcnqucrclapcrlacA  infir- 
jnabitur,  idquefenfiflrcaiuntlmperacorcminillisvcrbis,  vtpc- 
cafione,  fedaufim  diccrchancfcntcnciam(&riab  ca  nuUos  vn- 
uam  difccflcric)  vcram  non  cflc,  tcmpore  cnim  illius  1  ad  vali- 
itatemprimordialcm  vcriufquc  ccftamcnri  fuHicicbat  (olcnni- 
tas  cxhxredationis  ad  irrcuocabilcm.id  cft ,  ad  c|ncrclam  cxclu- 
dendam.fat  cratintcgram  Icgicimam  ddtU.t/tm  qturitMr.lpareru' 
tihm.C.  deinoff.  teftnmtnto.  l.  pMpinianui.  quomam  autem.  (y*  §.J$ 
quKmortist^l  finonmortit,  ^.eodem.j.  fm.  Irjlnut.  eod  cum  crgo 
propoDaturfiliuscxharrcdatns  ,  &incegi.c  icguimxairignatio 
nileftquod  dcGjtadvcramquc  firmicatcm',  faccor  camcn  t]Uod 
iurc  nouiffimo §.aUttd  quodqne^  rteautem  vt  cum  deapp, 
fog.id  innouatum  cft,cumibi  introduclum  fic  non  runiccrc  in^c 
gram  Icgicimam  lilio  afrignare,nifipr«ccica  titu.  honocabililn- 
ftitutionis  afiignccur. 

Quinto  &  priucipaliterquodt  cxhxrcdatopo/ritflcri  cxcm-  3 1 
pUm.*  faoic»  Namadconnrmauoncxn  rcflamcnti  nonmmus 
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clficax  potenfque  eft  eibaecedado  qnam  inf^icutio^rdd  quod  fitU 
JmsiDftituarorvel  czhaeredetureoy perciiiet  vt  patcrnuiDteftA- 
mentuni  confirrocturatque  incooUqucntiam  pttpillarc  velcx- 
cmplareergo^cu  patcrnu  pcrcxhxrcdattoncnon  fccus  qua  pcc 
filis  inftitutione  confirmctur,coorequctcr&  pu^  illare?ct  cxem« 
plarcpcr  talcro  caliiercdationcm  nd  fccus  conhrmabiturquam 
pcciaftitutiottcm,  quodautcmadconfirmationem  tcftamcDU 
patcrni  aon  minus  cmcax  fit  cxli«rcdatio  quam  inftttucio ,  pro« 
batur  ficre  per  totum  in  rubro  &in  n\gto.jf.4ilik.^f0ft.h4trjf^ 
tftl^xbdrf.ferejerMvm.ffldeimfift.  rupt.  mruhf9.fi firtfirtptHm 
r.igrHm.cUt poffejf  b€rtd.mftitu,  vilixftdred/u.ftrtftrtctMm  C.d$ 
Uh.ffAt ftrtitmtiirubriim (^ui^rum.  Jnftit.  deixbMndu. Ube.  Idquc 
probator  tatiofiiB»namc.  h  ^rcdatiovelcmancipatio  rcscflma» 
gts  pccoIiarism.igirquc  propria  acqoe  intertla  Ubcris  •  quam  in* 
^icucio  .  quar  cxrrancisctiam  conncnit  >  cum      rcs  non  con- 
ucnianc  nifi  libcrisi.^«i</4m  (um  fiUMm.ad fin.ff.  di  whi.  Mgtit» 
quo  fic  vt  qui  cxhsBredjitor aon  minus vcfiiiua.  craclatus  videtur 
qua  fi  inftitttcrccor.vi  tnibi  rc(pondccur,quie  traditio  cft  intelU* 
j^cntin  quo  ad  pcimotdial^  teftamcnti  lirmitatcm>  &ia(pe^o 
lurcvcteri  ctiaroquoadfecatidaria  &irre9ocabi]tm,  (i  ^^uidcm 
ohmquiminttslcgitima  acciptcbar»  quctciainfttturrccttam fi 
inrwicucuspocerac ,  quiauceminccgramlcgittmaquoquotitol. 
rccepcratyis  cttam  cxhxrcdatus  qucrela  proponerc noopoccrat 
l.Papin:%nui.  ^.fi  quts  mirtit.  (^§.quinism  uutim.fid$  iucffi,  i fi  mu 
mott  'u.eod<fi  luft.iodJ.eumqu4ritur.ipArntt.iid.ii2(\,  quo  ad  coo 
cedendam  vcl  dencgaodam  inofliciofi  querelam  noo  rc Arcbat 
inilicttcu.%nc  c()ccfiiius,an  cxh^redatus.fed  an  mtcgca  lcgitima 
ac  c '  p  1  ilct  ncc  Acvcrum  iarc  nooifitmo  aotbUicct  id  ius  ofitinea^  - 
^uo  ad  primordialem  teftamcntorum  validicatem,  recttodura 
nos  tamcn  quo  ad  irrcttocabileni ,  &  iecundariafi^  induAum  ct^ 
qnid  noui«vt  fifiUuSyabrqiiuftacauracxhsrrcdacusfit»  tunclicec 
inccgr^im  Icgitimaivi  iurc  fingulari  rcccpcric,dc  nofticioro  agcre 
poiiir.non  r^cusquam  fi  minus  Icgiiima  vcl  nil  omniooacccptt 
iecj-v/  $.0liud.qnoque.(^  ^.foUenimfftjmMtU.^eumdiappeU.cogni, 
C^odautcm  luftitutiovcl  cxbarrcdatio  fili)  ad  validicateiv 
praic*p4litcr  cefbamcnn  paterni  dcfidcretor,  vc  pcr  hoc  tampu* 
piUarc qua*n  cxc m pl arc faftinf atur.probator dc  pu;>i Ibiri  ml 
§.Mdei»JfjUvitlg.o*itf  §dilfi,Inft.de  ;>///.doccntBar*Acomnesii»iU 
2  lccm  dccxcinplari  probaturixidf./.  hHtnsnitiUuMUgitimsfir» 
$  neeiveliu4tre!i£0ni  iccufiifte,  c^c.  quodcrgais>cdfieexctn- 
plaris.lcgitimam  habi^at ,  id  i^cceflum  n5  cft  quoad  creattonern  •  > 
cxemplarisioduccndam  ,  redtantuqaoadrcrolttcionemipfius 
Sam  crcatseimpcdicndam.quodautem  calcgittma  non  cxhxic* 
dato,  Grd  inftttuto  rchnquacur  id  infpcdo  ituc.fi;  CncceiTttm 
itpo  frar,Dc^pc  ad  crcationcm  cxcmplatis  indn^c&fijim^Deq;  ad 
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refblucionem  ipfiusiam  crcacx  impcdicnclarr.,  riquidem  eoitire 
vcciocuimus  t  qucrclainofficio(i  cxcludcbacur  pct  legicimain  |^ 
quoquo  titu.rcliclam  euincuntur,crgo  duo  contra  omncs,  pri- 
mum  cjuodiarc  C.&:  ff.pro  filij  cxlKTicdationc cai  Ht  pupillaris, 
cuiquc  ticulo  liugiilari  Icgiiima  rciiifla  fuit ,  non  impcdicur  na- 
tiuiras  crcatiovc cxcniplaris,rccuncio  cjuod  pertalcm  cxharrcda- 
tioncm  noninducitur  rcrohitio  ipfius  cxcmplaris  iam  crcntap, 
quod  cft  contra  omncs  Dod.  qui  tcncnt  conimuncm ,  qui  duin 
fundancury;!  (i.l.httmantrat ^s,ytiumi.]\  illo  iutc  proccdcre  intcllc- 
xcrunt,  cum  rcvcra  ncucrum  illo  iure  proccdcrct,  fatcmurta- 
•  mcn  quod  lurcaiith.  ca  cxhrrcdatio  poccft  induccrc  rcfolutio- 
ncm  cxcmpl.iris  i.^m  crcatx  ,  id  camcn  HOA  peculiarc  eftia  CX« 
emplarijCum  &  idcm  fit  in  piipillari. 

Sexco  6c  principalitcr  quod  cxcmplaris  cxlixrcdato  ficri  pof- 
fic,probatur  fic,pcr  prohibitioncm  excmplans  mducicur  Ixlio  8c  ♦ 
incommodum  lunofo  (cu  mcntc  cnpto  cxhxrcdato,qui  cu  muU 
tis  nominibus  alllKtiis  cllct ,  noudebuicei  iniun^i  aliud  i^cniij 
afflidioniSjncmpc  Tr  libi  prouifio  acq;  tuccla  cxcmplaris  lubfti- 
tutionis  adimcrctur,crgo  diccndum  eft,  cum  atHido  non  fic  ad- 
dcnda  afHi^io.non  pcrmictcndu  quod  ei  aufcratur  fubft.  cxcm- 
pla.cuccla  acq;prouifio,vt  pcr  hojincelligatur  cxhqrcdacionc  n5 
ciipcinere,vccxcplnrisimpcdiacur,fcd  potius  co  vc  magis  admic- 
tacur,ficqi  coDtrouci Tum  cft  fuu  ipfoni  inrcrprctu  fundamcntu. 

Quod  t  autcm  excmpl  n\s  vtilitaccm  prouilionemqueiilij  in«  iS 
ducac,colligicur  tx  Ifpupiiltf^.jf.de  scqnir.f}4re4.ihi.vtiUtanm  im' 
^«^frif.pcrquem  cext.  Dodo.  communiccr  ibi.  6c  vbiqucdicunt 
pupillarem  fubflitutioncm  pupillo  vtileme^rc,  quod&docet 
Accurfius,B3rtol.BaId.Cinus,Pecr.  Paui.&  laf  inl.e.vtrihte^.cM 
inofficiofteJi  wuhigiS  autem  iliinc dcfccndicquod  cum  impubc- 
rcs  fibi  ceitamcncum  faccrc  non  poflint.  l.qua  tttnte.ff.  deteftam, 
^.prAtereaJtiflitut.qui  tefiamem  facere  pojf.l  fitj.C.deteftament.mtlit, 
per  mediam  parris  pcrfonam  cum  ceftamenco  deccdar ,  vc  fi- 
gnantcrdocct  I  i(\inianus/«  f.  nammAtoribit^.  Infiitttt,  de^tipill. 
intcrcll  enim  cuiufquc  cum  hxrcdc  tcftamcucario  dcccdcrc/. 
^  quia  h§c  ir.tercfr  jf.  de  interrog.  a^iio.  i  Inftkut.  qtii^tid  ex  esf/fl 
mand.nonlictt.  QuoHautcni  ismentccapcusvelfurtnfusmulcis 
iiominibusafflidus*fit  accipc.nnm  furiofus  vel  ipfo furorc  facis 
torquctur  &  punirur.  t.  di»u<.ffde offi  prcftd.  qua  racioncmagif 
commuiiitcrrcccpnim  cll ,  vt  fi  nnic  furorcm  dclrdum  admifir^ 
proptcr  quod  c.ipitalitcr  piinicndusctlc!: ,  iam  nunc  poft  furo* 
rem  cxfcuciopcena:  incum  nonfietjacc  ^ctlzCon.in  leg,exfaifo, 
»umer. 31  ffi.de  vtilg  per  Dec.tn  l.fMriofttm,  C.  qmtifiM».j4U0  f0ff^ir. 
J)ec  ^  Corrafrn  l  humattitatis.  C.de  imptibe. 

Dcniquc  pcripfam  cxhxrcdationcra  fatis  afHidioneatq;  m- 
iima  afieAiu  vidctm  Uim  quidd  Cdi  lfixd.PafmemuiJnfrin.ff.tf» 
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rcnicacis  ibtcncid  •  inturiamcxhzrcdationis  &  prxtcrittoais  k  | 
parentibas&Itlicniaafcrri.  Qaodauccm  afHi^o  affiiAiooem 
addcrc  impium  inhumanumque  £\t ,  pr«tcrca  quod  paccK  ad 
fcnfum.probaturin/.iflVM.  CMhHtqmmUiMper.tiUt,  inlfin.CuU 
hfiMMuo/am,(^c,Sc  f  crobiqueiiocanc  Dod.  ttxtjnlw^'» 
Hdk,CMmift. 

£rgo  pacec  ex  (imcrioribns  quod  ezhzredario  non  debet  efle 
modtistoIle&dx«  fcd  potiasindttccndxfubiticucionisexempla- 
'  cis,  cum  cxhtffediocis»  ? t  poce  afflidis ,  pcr excmplarem  fic  ne«  y 
nco  confalendum. 

%^  Scpcimo  t  <}aod  excmplaris ficci  poffic  exhxrcdato » proba* 
tarficqucrciauofficiofi  ccftamenci  fupponit  Yaliditatem  pri* 
mordialem  ipfios  ccftamenci  >  lcd  mente  captus  cui  exbeeredaio 
miaoslcgLcimacelidlumfiiicJiabetquerelam ,  ergo  rcqaicurid 
teftamentiu&  prtmordialiccr  Taluifle  %  aee  ipfo  iure  per  exhatce» 
dacionem  euaniiifleyqttodaatem  qoacrcla  fuppoaat  firmitaceni& 
primordialem  tefta|menctjpcob«Cttc  •  qtiia  qacrela  inoficiofi  eft 
remediuiii  rciciifdciam.vr  in  Lvt  Uh«m,mvtrif0,  rrfciffo,  C.  «9S. 
^fbi  Mf^*  VoSfstit  LftJlh$mMi.$.fiqusi  tu  lm.fM  inojfijtftmnStd 
qaodnulium  eft,  reidndinoapoteft.tiMi»  cpJtfulffBtiuliiitni,jf* 
d9imufto,rt^,«rgo,(^c.  '    *    •    *  ' 

SccuodopacecNam  quereianon  datacquandia  fupcreftali- 
ud  rcincdiam.^J>iiis  umemJuft,iU  ihcffi.  teftMmJjnmmnmm  vitimn 
C'  iltlik.  frm*  &  nemo  cxalioorfus  prxfidioad  bancdecoccere 
poHIcficnocanccomffluojcsrDodor.  nrbbiquc  adquodedam 
adaotaoic  AccticCc«ceriqoeicqaoatocifft2.C.d<r  Mi^j^  tefi,  hinc 
eft  ^uod  qucrcla  inofficiofi  nanqaam  d«tir  filuc  praeccma^qu  ia 
pcr  tas  accrclcendi  porcrac  confcqui  vicilcm  portioiiciii,^.flMXf- 
mmm  vitinm,  C  dtUh.fr^Ut-hcHit  aaccm  cum  pcr  prccoiuooem 
fili;efa.vcie£iac  tcftaiiiltion  (ccus  quam  pcr  pr^ccericienem  filijfa- 
iiiilias.Wif^.  l  mummum  vmnm.i,fmuimui  ^  infi.iittxkdrM.§fid 
hic  quidfm  iam  iiiiafamilias  praeccritanon  confeqtie* 

curvirileraporcioocmpcrius  accrc(ccndi  ,fcd  pec  ius  dicendi 
nulium  ex  coco  ccftamcotum  yiciabicur  quo  ad  infticttcionest  U- 
cecqaoad(ihguIariarclida,qualiafunclcgata,  fideicoinmiflab  i 
morcis  caufa  aopacioncs,rcliquaque  id  geousconfecaeciic.«itf^« 
tx  csuJa.C.  de  likfrtt,  in  cerpore  vude  ySrr^f/i^r.habebicqi  concra 
tabulas.quod  ccmcdium  cum  iure  diccndi  nuUamconcorriCi//»  ^ 
maximum  vitium.§.fiimimus.ihi  ,"^^1  tcftamcntati^ipibiticceocc- 
tac.vclpcr  contracab.bo.pofTdarc  hoc  noo  paciacar» 

37  Nccf  adrempcriintcquodconcracib.bo.  pofl.ritccmedittm 
re(ci(rorium./.i.^ri>2<:.  in  verho  refiindunt.ff.de  Uifr4iftJ,VtlihtrisJn 
V«r.re/c;Jf.C.de  coll.qHodvulgoff,dehon  poJf.contrUt.^ttAi  qufa  quod 
Aullumcil^rcfcindi  uoa poccil  d,Lnam  0*fifi4h.ctnditMdcvu:^ 
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ron  pofTit  id  rcmediam  concurrcrc*  cuiurc  diccdi  nullum,  quod 
fupponic  tcftamcuti;nullitatcm,nam  rcrpopdctur  contra  tabul. 
bon.poir.  rcmcJiiim  cfll*  rcfciirorium  rcgulariter ,  vcdidis  Icgi- 
bus.  t  Vcrum  iilud  mtclligcndum  quando  dacur  contra tcfta-  3S 
mcntum  valiflum,quale  clt  id  tcftamcntum  in  c\uo  craancipatus 
prxccricus  fnir,  quod  mcro  iurcvalcc  tam  iurc ciHili,quam  prx- 
torio.  Glojf.  t7il.  filium.  ^.fedquemaJmodtim.ff.decontratMb.c^VL^kux 
communitcr  approbatam  dicit  laf/»  l.pcfihumo  ):ato^nu.z^.C  eo- 
dem.  I(icm  firmar  ibidcm  Qmz.lun.  col  i.  ^  tierum  col.pen.vbirt" 
Jpondet  ad§.  emancip atos  Infiitut . </r  ^x^<r.  // ^ .  v  b  i  v  i  d  c b a c u  r  p  r o b  a  r i 
contraiium.    Vctumficoncra  tab.  pollcir.  dctur  contra  tcfta- 
mcncum  ,  ipfo  iurc  nullum  ,  tunc  non  rcfciflbrium  fcd  dccla- 
ratorium  rcmcdium  c(t  ^  vt  d.l.  maxtmum-vitium.  Idcrafidciur 
concra  tcftamcncu,quod  liccc  ab  initio  fuit  validum,tamcn  pofl^ 
ca  rumpicur  pofthumi  agnatione,<^. / /«o^/^^w/wpw/i/o.tunccnini 
contra  bon.  poll.cft  rcmcdiu  m  dcclaraiorium  non  rcfciflorium, 
cum  iic  impoflibilc  tcftimctum  ipfoiurcruptupollhumi  agna- 
tionc  itcrum  n.mpi  pcr  contratab.  bon.  pouc.  itadcdarat  Paul. 
tam  tn  l.fi  filiui.>]ttiin poteJlatt.ff.de lib.^pofihti.qufun  in  d  l.poflhu» 
iz><).vbi  luodic  vctcrcs  luminc  intcUc(f^'  caruiflc  quo  ad  illius  tcx. 
intflligcntiani.fcq;  nouiflimc  illum  intcllcxiflc ,  quam  declara- 
tioDCin  fccjUirur,dicir.:j;  communcm  Iaf//'i  «.ji.fcquuntur ImoL 
&  Alcx.r;? d  Lf: filtf(.s  qut t,7 j.'oteflate.C\xn.l\in.  in  d.l pcfihumo.n.^'/, 
vbi  ciiam  P}i!bpp.Dcciu$&  alu.  Extat  crgo  quod  liabcbicvd  ius 
diccndi  nullum  vcl  contratab.bon  poflcfl*.  qucrclam  auccm in- 
oHiciolinonhabcbic,qua!',  vt  dmmus,  cum  nullo  ai^o  remc- 
dio  conipctcrc  potcft,vndc  cum  huicfiiio  dctci qucrcl.i, 
IJjumanitatis.C.ch Dr  taucrum ,  ibiquereUnitlLi ;  a  contrario  (cnfu, 
lcquitur  quod  non  l»abcbic  nuUam  aliud  rcmcdium/  viualx:  cft: 
iusdiccndi  nullum,  vcl  contraiab.  bon.  poflcfl.  &  conrcqucutcr 
quod  tcftamcntum  non  dcflicipfo  lutc  valcrc  pcrtalcm  cihrrrc- 
c1acioncm,nain  fldc(iifl'ctvalcrc,ifhn  qucrcUfcdi conursltabulail 
bon.poflcf  vchusdiccndi  nullum  darctur. 

Odauo  quoc! -l-t^^^cmplaris  cxhajrcdaro  ^tti  poflir  probacut 
fic  ,cxcm^-lari$  aflimilafur  pupillarinon  folum  quoad  fui  crca- 
tioncm^fc.i  ciiam  quo  adrcfoluiioncm  lui,  fcdcxhacrcdatio  non 
copcriiucc vc tcfoluaturpupillaris.fcd  co  vt confirmctur, crgo 
diccndam  tfr.quod  vc  cxhacrcdatio  non  inHrmat  pupillarcm  ita 
ucccxcraplarem.Quodautcmquoadrcfolutioncm  fui  afllmi- 
lcntur  cxcmplaris  i5c  pupillaris  ,  non  fccus  quara  quo  ad  crcatio- 
nzinMobatur in§  qtiarationt.  Injttt.de pupill.  'verfic.fin/ttitem.  0>im 
l.humanuatt4.vcrj.ita  tamen,(^$nl.exfaiio,  de-utdga.  inprinctp.  vbi 
cxcmplaris  c.xtinguitur  pcrintcrucntura  &  fupcrucnicntiam  iu- 
dicii  atqi  intcIlcdus,non  fccus  quam  pupiUari$;aducntum  ado- 
kkcdz*  Ncciuciaouci  ^uod  iAbumaAUsdTc  vtdcjcux  qui  filiu 
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m€tc  caprum  ezharce<huiic»petqjhxc  faculcasexemplariteriiibu 
fticucodi  faciUiis  perimacuc  quam  faculcat  pupillaricec  (iibftU 
cucndi^qua»  iure  cojiimuni  compccic^  srgu.Leittfmilitk.§*miUtm 
miffMf,fdimiljifiiunMfi^M$dhlIo  ffJecapfSed  re(poii.quo<i  noo 
snmQS  iure  commuoi  compecicfaculcas  iubfticueodi  tzemplaci* 
rer  qaam  pupillaricerycum  non  minuslmperacorum  landHones 
finc  de  iure  com  m  u  ni ,  quam  poputorum  ricos  dc  morcs ,  ^vtftut^ 
finpirfttimjnfl.de  iure  nat.gent.(i  ciuil.ferefirtitnfJiCipfipnni^ 
in  Um  Mutem  ciMle,cttmplu.j'eq.ffMlig,iniUge$fnetMtilpmiuftL/L 
{jMUgiymMtQnA  rcm  pcrcinecquodfn  ^./.AMSM9ifMlxr,dicacur 
humanicacis  incuicu,id  enim  denocat  iplius  (andtfCmi  Impeta< 
tocis  humanicacem,  idparcncibas  induigcnciisynon  auccmplc* 
cacem,c|uam  parentes  crga  Iibcroshabsrc  debcc^f  cnocac  Coco« 
m,2$.in  d.l.humAniiatit,\bi Dccius,  8c atii.  Prxcerea  pofica cxh«- 
redacionc  nd  iequicurneccflario  inliumaDicas»cum  poflitbo* 
iiamence  patens  filium  mccecapcum  exhjeredare^c;fibi  infidix 
parcnturab  eis  qui  rius  capcarencniccedioiicm  ^ny^.  Umsdti  nii$ 
mt4,ffMUb.^  poflh.l.pen.ff.dtcnrm.furiof  ibi  addica  cauikncccf- 
ficaccqj  confilii  ivLlfiUitmiUtem.CJiiniffijeftamXfiimmicipmm 
fieundaffJecomrmmif.bonpeff,  LSiim  Smnmimff.miTriBiUimdfi 
^mtinfm»§degitmfiCJiiniffitifimn.\ 

£xcac  ergoexrupecioribus,  quodcumpupiilaris  acezempla* 
lissBquiparencurquoad  ruircrolucionem,  ftper  exh«rcdario« 
siem  pupillaris  non  rebiaacur » fimiiicer  ncc  cicmplacit  rdlblttc 
debec. 

Se({  iani  hodicvidccur  quocl  cuffl  fticncecapcasTelfarioniSi 
cuicxcinpiarisfic^nonpofliccommitceceiuibmi  cati(am  ingra» 
ticudini$,quodnon  dcbcrec  poflc  exhxredari.  mgJixt.in  smb.  vt 
U4tm  ik^piilM,  tigfii^ijdiud  qMi^.'c0LtX6Jit.s.pm.^Scd  id  dupii» 
€ic«r  excludi poceft  ^  primum » quiain  (bperio ribus  ncgauimus» 
(quod  pleriqi  firinanc )  fcilicec  legcs  Yecerea  cile  corrc das.  Vrx^ 
cercaanceinfiiniampocuicifmececapcus  iuAam  cau£iro  incia- 
ricudinU  commicccrc^propcec  quaroeciamdemensesliSBreaari 
poiTeCyCuius  rci  ycricas  pendcc  cx  in  ccrprecactone  cex.  inUdmmff 
diiffidiprdfiiLdtqno  per  iz(.inlixfnBiam.i9.ffMindgitr.  pet  laL 
nmmn  jJttlfitriifmtt.  Cj^mt^mnimtuhfmtnpiffmu,vkiDHm» 
mdttmfin* 

*  S  cec  c  rgo  cx  ruperioribus  quod  cxem  plaris  poceft  fieri  cxh  ar« 
tedacononrecusquampupiUariiyVcdacapacicacc  ccmpori$  to<» 
tercas  hac  in  renuUadilTCrenria/tc»  hsec  conclufioincclligitor 
inu!ripiicicer:Primo  quando  is  exhxrcdacus  habuic  incegcam 
lcgicimam atio  ricuLquam  iofttcttcioms,ica  in  fpccic tenecCor- 
m^ttumtn  i^mi0Jndi0Jig.humMnitmit.qfiQd  finc  dubio  {cnciunc 
omncs  illiqui  noftram  rcncenciaiaafirmarivam  te&encconcii 
comma&cm. . 
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Sccundo  intclligitur  ctiam  fi  non  mtcgr.Tm  lcgitimam  habc- 

rtc,lci]iiiminutam,i]uia  tunc  valcrci  cxcmplans  \yio  lurcfcd  aa 

pofTit  cx poftfa»5\o  inliimari  pcr  i]ucrclam  ,  vidciur  c]uod  ncn, 

cum  pcll)t  agcrc  ad  fLipplemcntum ,  fcd  conirarium  tfi  vcruas, 

quia  cxluxTCilatus ,  cui  alu]uid  titul.  fingulari  rclidum  cft^non 

potcft  pctcrc  lupplcmcntum  lcgitimx,l:cct  p rartcritus Tcl in  mi- 

nori  portioncq^  lcgmmaialluuius  poilct4icaprobac/,#jt»w>}Mitftf 

CM  tncffic.teJlMm. 

Tci  :io  intcllTc  ctiiTi  fi  huic  cxfixrcdato  nil  omnino  rcli^u 

- 

cflcr.nam  &i  tunc  c]uo  ad  lui  crcationcm  &  origincm  vnlcrcc  cx- 
cmpl.uis ,  licct  pollctpoflca  pcr  qucrclam  vtrumq,  tcftamctum 
intirmari.vt  proiirac  dai.quod  (\  cxcmplaris  liac  inftituti(^,tunc 
aur  cx  bonis  icllatoris  in  intcgra  lcgiiima  fuit  inftitutus,aut  ia 
jninoii  portionc  quam  lcgitima,aut  bonorum  tc(\atoris  in  nihi* 
lo  fuii  lulbtuius,  icd  tantumin  rcbus  alicnis  Pnmo  cafu  fccun* 
dun^  vtriulc]-,  partis  fautorcs  ,dcquibus  fupra  in  principio  huiuf 
qua.ftionis  mcntionc  habu'imus,valct  cxcmplaris,ctiam  ixccuo- 
cabilitcr,vt  in  fpccic  tangit  Corn,  w.S  tn  d.l  hum,%n:tati4, 

Sccuudo  t  cafu  communis  fcntciia  cft  valcrc  fubrtitutioncm  4# 
cxemplarcm  ctiam  irrcuocabiliccr,quia  licct  fuerit  inftitutusin 
niinon  potui^nc  quam  lc»itima,tamcn  fupplctur  a  lcgc,  i»/. 
ornnimo lio. C. (ie  niofjk .tejl .{icq^y  ccllat  qucrcla,  vr  ibidcm,  &  pcrin- 
dchabctur  ac  li  uucgra  lcguima  cx  ipfa  tcftatoris  difpontionc 
capcrcrur,vt  ibidcm,ua ccncc  Bart.  ind.l.exfMclo.nn.  20.  vbi  hanc 
opinjiMiciii  (cquitur  &  dicit  communcm  lafw//;»....  Coral  nn.\$. 
ind  l  hu/niinitatts.&c  ibi  Dccius  ««/w.y.candcm  dicit  communcm 
Kipa  jnd.l.txf  icio.num.j^.\\cct  conttarium  tcncac,  vbicommu- 
ncm  opmioncn;  (cquuntur  Arcr.&  Alcxand.Curt.iun.  ind.  l.  hu- 
mttnit Mu.hanc  opinionc  fcquitur  &  dicit  communcm 
ibiIaf.««/w.5.poft  An^cl  S3I1C.&  Paul.  ibidem  dicic  communcm 
Alexand.  thinum. qui  concrarium  ccnet,  fcquitur  Alcxand.fibi 
conrr.iiiusr>7  d.l  cxfacio.uMm.ijJ^^i(LintrM&.jf$4bfiit.  exmfUn,iu 
Poluus  m  tod.tr.ui.n.it. 

Ontr.in.im  parrcm  vtnon  valcat  cxemplaris  faifla  ci  qui  iii 
minorcpoinonc  quam  lcgitimafuit  inftituius,  tcncnt  Gloff.iif 
x>crl.'0, tn  d.  l.  hi4mamtAtii.  Cor.  1  l^td.  nttm.  8.  A 1  c x a  n . tbid  ntim .  3 .  F  j  bcr 
in  i.{juarMtone.In/itf ut.de paf^iU.  Angcl.^  Imola  ind  l  exfacio^  vbi  ^ 
ciiam  Cumanus,&  nouiliimc  Ripa  /^/.w/^w.y  5.  moucntur  ,  quia 
fccundum  ros,  pro  formadc(idcrar.i//t:?./. /;/r/?;;j/7//4/w ,  quod  is, 
cui  Ht  cxcmplaris ,  habcac  cxipla  tcAacons  dilpolitionc  mtcgra 
lcgitimam.d^plcmcntam  aurcm  lcgitmia:  non  habctur  v:l  ca* 
puur  cx  dilpt;licionc  ccftacoris ,  fcd  cx  lcgis  difpofiiionc  contra 
prarfumpta  voluntatc  tcllatoris, dclcndtiido  comriumcm.icl^  • 
quod  licct  p.itcr  qui  nnnus  Icjntima  rclinqucbat  lilio ,  inliumA- 
ikus^&iixoliicioius  cr^a  hliu  vidccecur  ^  piopccr  (^uod  Yiiicbatur, 
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3iiod  czcmpUreni  facere  non  ^oS%t/trgiJntmmuf/uis,m  prhuJC. 
timpvhrmn»xzmuk  id  £iceor  ance  inuencum  ios  agendi  ad  (iip» 
plcnacncuin,tf/  Lmm^ufriiur.fsr  l.pMrmtihm^CdeinoJJiueftimuu, 
fcdpoft  inttentionem  ilhusiunsiecuseft,  quiapaterinofficto- 
ius  &  inhumanas  non  tci^^^iXLXtVtl^mmmodo.CJiinoffi.teftam, 
nifi oil  prordts  reliquerit» taibit  Sed  contra  communem Trgct 
legtttma  appellatut  filddiz,LqtUm^er.C.dti»dffic.te/lm»mt^Glrf. 
mpprohmtiinmub,  tmde ppsnm,t0.  ied  Falcidia ,  deducitiir  eontii 
volnniatcm  tz^twsXTitiaJull^*¥dcx.RMynaLin finMt^tmu» 
crgo  detradio,quc  fic  pcr  lcgem  ad  fupplcndam  filii  legitimam* 
fitcontraToIutatem  rciUtoris;  qucdetiafii  (uadetQr,qutatelb- 
toc  prxTttmitur  fcire  vires  patrimbtiii  ftti,  Lfuiiqtiii,C,dtre/and» 
vtmL  Sei!re(pon.tcnendo  communcin  fatcor<]uodcootra?o- 
luncatem  fuppletur  legtcima,  fed  adhucatteiii^iunsnooi  ce&> 
fiitaimpiusnonreptttatnrpacer^ qui  fiifo  aliqitid  reiiquic,  hcet 
sninus  Icginma^3:dtui  cootraeomniattem  oDiicitttr.,qttod  non 
fcqttititr,  valcttcftamentom»  licetniioitslcgicifiia  reltnquatur, 
creovaletezemplatis»n2Cm  ezeiiipiitts  ezhm^tofietindpo* 
teft  •  &  aroen  Cttnc  valeret  teftaiecttndom  comiiianet  fe^ Jteec 
iraleat  tcfi.  adhoc  ezeinplaris  fieri  non  pot<ft»qttado  pa  cc  r  r  cpa< 
tatttt  inoffictofus^vc  fi  nlittm  ezhaeredecnihiloei  rclido ,  fed  n  dc 
toca  valerec  &pacer  impias  noo  reputetttr  ( quod  eft  qnando 
aliquidjicct  minns  iegitimayet  reli(juicjtucvalebitezempL  Pd« 
dera  eciam  cezcM  Lhumtmitmi4,ciui  innuit  ad  £ncm  eiciacleii  - 
di  qtterelam:  defidefatiir  legicimani  relinqui ,  crgo  nUatitid  esi»  - 
eitttr,nift  ^  talicer  legicima  relioottatttr;  vt  qneidaezcftidatax» 
Ecet  intcgra  Icgiciniareltdanonfinc/upefeftef^Vt  licetintc* 
gra  non  telinqaatttr*ezcmplarisadhnc  ficrtpofiic,  q^  in  altopnr- 
poilco  fcnfit  Di^€jnLimnumitMtit,nu,j.per  ttt,  Pratterca  verimma 
cfl  opinio  noftra,  vt  legttima  non  defidetctar  tht  aid  cfeattoncm 
cxemplaris,  (ed  tantam  advitandam  reibltttionem^quz  pcr  quo- 
rclampoflctconcinMrei  .     .  . 

4t  Mouccur  t  fecnnao  tenentesco&ttaceinsinDc^qota  itiqaiu  r, 
fupplcmcnrnm  lcgi limx  non  petittts  eadem adtione»  qna  pcsi* 
tar  id  quod  pcimordialitet  it  teftatorc  rdiAum  fitit ,  fed  petittir 
alia  adionediaerCayicillcetcondttionecz  lcgc.iuztaGlofilordt- 
na  riam  ind,ltmtum§d§.i^aittm  (eqauntur Dod.  communiter  iht 
fccundum  Suares  faiMiMm,r;2  princip.  C.deinoffie.  teftxm.  U  cft 
communis  fectidum  Rip.z/^i fnpra ,  crgo  fequitur  quodillud  Hip- 
p  kmcn  cum  aon  capicur  ex  ipfa  teftacoris  difpofici  onc^prout  de» 
fidcrac  d.ihumanittitu)M  capicarcxlcgisdifpofitiottCiquod&^ 
fu£ficic  rc(p.dupUciccr.primo  ncgoquod  talefuppieme&tttm  pc« 
tatur  alia  adione  quamca  quapcticarillndqttodprimordiali» 
tec  a  ccf\acore  Fmcrcli^m,probacur,quiacamiegittmaftmi- 
nuu  rclioquicur^cunc  quod  deeilipfi>ittreaccre(ctc«/i9cr.^i»X 
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fcimu4.in pr.tn  verb.i^fo  iure. C.d inoff.teftam. in  ^  repletionemyemd* 
/.&  (\z  ablqi  vlla  filu  pctitionc  accrcfcit ,  vt  eft  coinmiinis  opi.  fc- 
cunduni  laf  ibi,coucra  Glof  ibi.id  (juod  plcnc  fuo  loco  diflcrui- 
iTiuSjtunc  lit  porLio.qua:  accicfcit  ipfo  iurc.accrcfcit  portioni,  & 
eadem  a<tlionc  petitur,iftacft  non  folum  communisjfcd  indifFc- 
icnicr  rcccptaopinio,quam  tcnuicBart./«  l.re coniuncu.ff.dclegM. 
5.»....Et]nos  latiflimc diximus  in  matcria  iuris  accrcfccndi  illa  la 
qux(uonc  quo  iurepctatur  portioaccrciccns ,  t]ua  communi  o- 
pin.ftantc  Aaie  non  potcft  illacommunis  opinio.quarfccundum 
Rip.x^^iyi^^r.habct  quod  lupplemetum  lcgiiimx  ,  quod  iplb  iurc 
(vt  omncs  fatcntur)  portioni  a  tcltatorerclicta:  accrefcit,  pcta- 
turaliadiucilaaclionc.^caquapctitur  q? a  tclbtorc rclidu  fuc- 
rit.Pra:terca  licct illud  vcrum  citctjtamcn  nil  obclicf,quia,  vt  di- 
ximus,  ad  crcationcm  cxcmplaris  non  cft  ncccHc Icgitimara  rc- 
linqu!,tcne  crgocommuncm  opi.  vt  inditucoinmiuoicportio- 
nc  quam  le^uirax  poflit  ficri  cxcmplaris. 

Quotadtcrciura,quandoin  nihilo  ex  bonis  tcflatoris  fbitin-  41 
ftitucus,is  cai  cxcraplaris  ficbat,fcd  tantum  in  rc  alicna  commu- 
nis  opin.vbi rupta.eft,  talcm  inftitutioncm  nullam  cflc ,  flcqi  ha- 
bcri  proprxtcritionc  &  conlcqucuter  tam  principalc  quam  cx- 
cmplarc  tcftamcntum  nullius  cflc  momcnti,  lcd  fcrnpci  tcnui 
Contr.Arium,vt  inltitutio  filii  pofljt  ficriin  rc  alicna,  nam  lcgatu 
rci  alicnac  filiofa^Vum  indiliiniflcvalcCjddbiturqi  civcltcsipfa 
emptacxpccunia  ha'rcditaria,vcl  rci  xdimaiic .Inon dtdiii^de leg. 
j.j^Itcm  filius  inccrta  rc  aiicna  infticutus loco  Ict^atani  cfl./.^wo-  4) 
ties  C.de hAred.inftit.  &  pcr  hoc  rcs  illa  vel  cius  aitimatio  filio  ab 
hacrcdcdanda  eft,  nonifccusquara  fiicgatacffcc,  crgo  fatiscx 
fubftantiapatns  fupplcmcntum  lcgitimaefacium  vidctur,qua. 
doquidc  dabitur  filio  xftimatioilhusrcialicnscinpccuniahaf- 
rcditaria,vci  in  aius  i cbus  ha:rcditariis,fcd  &  fi  xftimatio  prqfla- 
rcturn6inpecuniahxrcditaria ,  nccin  corporibus  aliishacrcdi- 
tariiSjfcdinpccunia  velrcbus  ipriushxrcdis,idcm  crcdcrcm  pri. 
incquia  dos donatio  firaplcx,  vcl donatio  proptcr  nuptias,  qux 
inquartam  imputantur  in  fupplcmcntum  legitimx. /.  ^m«»/4i» 
noHeUa.l.omnimodo.^.fi.lfc^u»ndo,in pr.§.  {^generaliier.  l.Jtnomor* 
fh-  C.    jfdeinoJfiC.teJfam.l.etiam.§.fi  dtiftta.de  bon.  Ub.ff.  ifla:  inqua 
donationcs  nulli  dubiu  quin  dcxcaIicnaficripoiIint,crgo,5cc. 
Ncc  oh^,d.§.repletionemyCttmfm.  nam  illud  proccdit  ex  lcgis  diC- 
pofitionc,lcx  cnim  difponit fingulis  in  rcbus  ha:rcd" cariis filium 
partCKi  Kabcrc  non  fccus  quam  cxtcri  harcdcs  cx  partc ioflituti 
Ycl  lcgatarii  parcium  bonoLii ,  cxterum  ipfa  Icx  pcrmittic  ccfta- 
lori,  vccam comuncm quamfaciclcg.ipfcdiuidcndo  dirimat./^ 
^uoties.C.fam,ercifc.l.parentib.C,deinoffi.t€jlam.Lqu£patri,lff>ater, 
'fffam.ercifcd.quidergo fecutio.de leg.primo.c^\{\  dixcris.lcx  pcrmittit 
SRCcrcdiuiiione^duinodo  xcctc  fiat,  led  rcdc  nonfiLCicc*fi  vni  rcs 
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diciiaSyalceii  rcs  h«reditariasa(ngnarcc.Rerpoii.9  coafeofSisfi- 
liiaccipicnctStdonacioiif  fimplicein,vel  proptcr  nuptiaSf.vcl  do- 
cem^n  rebus  alienis  facic^ne  ex  pccnitccia  poftca  poffic  fc  Uelam 
^icercjnon  (ecus  quam   talis  donaf  io  feu  dos  de  rebus  paciislii. 
iate^ifenc,  ipfcq;  filius  allcgarec  CtMmQ  cjuafi prectofioces 
fincccceracres  quz  pacri  manferunc ,  nam  licec  precieiioces  (  vc 
filios  allegabac^cfleoCfid  filio  non  tiocercc»  cum  in  ^Kiando  (up- 
pleroenco  leeicimat  iodam  omniuro  rerum  «ftimanonem  tudet 
^dnrus  fir  Jl/  ^mmmHh.i.fittOAm  &  (i  rcs  alien^  euiehr  ^(Tenc 
cnncexiisvcpoceeui^isnonfierec  fupplcmencum ,  pioprcr 
timor€  euidl>onis,qu{  inOa  vet  iniufta  dc  cauTa  rperabatucrc»  j1-  * 
kscomuoi  srftimacione  minoris  eflenc  valoris ,  ^  idqt  miov^  va- 
.lereoCydedocecur  inimpucationc,iuzca  £otm9ml^rimd^S*fiJlt4n$ 
ffMcepto.ffsd  Ttet*  icaqoe  fi  in  re alicna  fi ii us  (ic  hxres  vel  Jegaca- 
xias*quxres€uiusnemimacioadettm  p^rucntc.idio  ieptitnam 
smpncandttm  e(kn6fecus  quam  fl  pams  h>rcc,  cum  cxiodc  ttuUa 
incommodiimfilio(eqiMCttr»pr2rcrtini  cum  calisimpucacioren 
fiipplemcca  fiac  ad  eaciadcnda,qaerela  vt  d  l^MtnmmttiUiL  qos 
Ddiofi(fim>€(t.j^j»f  jnrins.  IttfiitMia^ffic  tcjUm,  tt  id  ikc  ob  cd» 
leraandom  ceftamcncam.caiasfiiaorluprewiti»  cft  vincicfii* 
nottmAUmmdfipiirsfMhuffiu^Ut^         negari  noopo- 
ceft<]uinlcx  cuiqi  pacri£un.dcdericlibcram  toculcacem ,  vc  hiiis 
fiiis  in  fica  legiamam, vel  in morceafiienec  in  quibuslibecro- 
^ebas  (bfS»fiqi  poceft  a  ilignare  omnibus  fiJiis  vcl  qnibufdam  can* 
tam  vel  Yni  cancaro  U  non  reliquis,vc  quan!plurib.lfgtbu$  lupra 
aliegatispaceCfPoftqtve  euenirc,vc  res  iila  in  <]ua  vni  ez  fiiiis  icgi. 
rimaa(fignacatttic,alienae(rcc,  ficqi  in  teulieiia  legictma  fibi  re- 
lida  vircualiccr  £uic  •  quod  nullibi  vnquam  veitcum  fuic  •  liccc  fi 
qoando  id  cuencric,  vcrcsillaalicnacuidade&doluertr,cunc 
cnidio  a  cobfltredibus  dKbt9Liut,istxtmLimmf0ttr^.na^ii.jfd€lfi. 
a.nec  vliibl  vnqaam  lcgitur » ^  propcer  talcni  euidioocoi  defic- 
xicabiniciovaicreccftamencttm,  valcrc  puftfadodarecar  qa^ 
/ei8,ecenimvcabinicioquo  ad  fui  crcarioneinvaleacceftaroen* 
cam»8cetiaro  cz  fadocios  rcfolurio^q  qucrcb  perlata  folcc  con» 
tingcreeoiccCttr>(atiscftqaodfilittsfiim.  etiam  inccrta  refiieric 
jnftituctts,«/ifi  auth.vtatmiftfpMgi^^UuU  qHcq^.vnf.  csmHt  {J» 
viiffiUt  tnim  #/?  ttofird firenitdttjk^LzXed  i  1 1  fp ccie  bac  filius  repo- 
xicur  inflicuc'  in  ccrca  re^  crgo  fiuealicna  fit  (luc  haercdkariajegi 
facisfadum  cft,  cjuandoquicicm  qttoddecftip(bturc,(ttppfcCttra 
lcgein  rebus  lixrcditatiis  /.y?/wirj,/>?/,r/».  in  vtrbJffiiure.  6f  /«f. 
npletionem.C.deinoffic.ieJlam.(\c<\\  nulius  eft  cafus,  lu  quo  (c  iilius 
lcfum  poili  c  rcpct  irc,  &l  fibi  vcite  efiepoteft  ^  in  rcaUena  legiti- 
jna fueric  rclida,(i forceprcciofior crac quam iegirima,  vcl  viti» 
lis  porrio  hxrcdicatjs  paccmaetquocafu  liuc  ledcttipca  fucrit  a» 
'  ooKarccdtbas,^  fibi  tradiUMftpMtffM  dttliiHm.ff,4tttgmi*iJCiwi  te- 
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flcmpf non  fucrit.^^o  «^uocJ  forrc  domi  iJlius  rci  alicnx  eam  vcn- 
dcrc  voluir,  tunc  fibi  d^bnur  lufta  illius  rci  a:Aimatio,r/^.  l.ncn 
l/ii^/«w,&altcrutrum  porcft  huic  filiocflc  vrilius .  c]uam  habcrc 
intcgram  lc!;irimam,vc!  portioncm  hnCrcdiratis  virilcm  ,  quod(i 
Carcs  minoris  fit  valoriSjC]iiam  lcouima.vcl  quam  vinlis  portio, 
tunc  jpfo  iurc  pcr  l.id  quod  dccA,  iJ  lcr^icimac  implcmcntii  fiip- 
plctur  in  reliquis  rcbus  liaircdiian.s ,  (iccjuc  ea  anignatio  lcgiti^ 
lnx^quar  fit  in  rc  alicn.i ,  huic  filio  damnofa  cHc  non  potcfljicct 
polTct  cfTc  multurn  vtilis  &:  vbcnor , crgo  rcncndo  quod  pofTic 
fieri  m  rc  nlicna  lctntinia-  allignatio.  ( Cuius  tamcn  conrrnrium 
rommunitcr  :cnctur,vt  pcr  Barx.m Li>t ^Martam. num.  lo.  f.adlcg. 
Faldti.vhi  Picu5»w;w.  ^Q.Suarcs  tn  l.^uomaminpfioriims.foL..  C  de 
inoffic.teftament.)  lunc  cJcmplaris  lul  ftnutio  hcri  potcft  ci,  qui 
in  nihilo  ex  bonis  tellatoris  fuit  inftitutus  ,  lcd  tanrum  in  rc 
alicnajicct  tcncntescommunitcr,<quod  in  rc alicna rclincjui  lc- 
gitima  non  pol]ct,tencrcnt  limilitcr,  quod  ei.ctji  in  re  aliena  lc- 
gicima  pci  ccAacorem  circcailignata4cxemplah&  iicii  oo  poneu 

SvMMAklA. 

%   lUm  ii^  p€fr$  ttmmjkmfi  9   ViriuJMmU  quid  Jifttifictft, 

st^mtidredifMtttm,  4   idwttti  rtjitnisip  itt  httfi^ 

3   Mortatttli  ntittirMlititntit^  ttibitm^QMittUt. 

Mtflipmmur  i»  tsfihtiiitit^  5   liiffitt  ftr^  inumum  fimrk 
rtmtfr^*  €iffiit. 

Capvt  GVII. 

CO  i  L 1 6 1 T t  R  cxnoftcaprindiiali conclafioiic<}ubd  qds* 
fiu  pcr  fiJiam  acqiiinutar  patri  ctiam  furiofo  •  nc  alias  le* 
gisimpcriom  ad  proficiendom  dcftinatam  f  nconclofionoftni 
«docoit}noxiam  ficrer,dfi  patri  fnrioibj  ficq;  afflifto  nooam  ad- 
derct aifi^ioncm »  &  cjUQdtq asfita pcr fiitum aci^ainintur pa- 1 
trictiam  fnrlofb  dcfenfuros  >  in  primis  arguam  i n  contrartum, 
crgoifta  condufioncm  faciantlcqactttia»(ctljcct  primoinifta 
iBfltcrna  morst&  furor  sequiparanrar^pa  tct«  qaia  qnemadmodd 
permortem  patris  rcoocatnr  mandatQmdeacqaircndo./.^Mrii 
inulituM.§.fiit  quiputMkM$d.lfi  qtmmihH§nM.tumfiuiiLffidiMcqttir. 
kMFt.todaa  rci^ocatar  fbror  /.  qtti  ftruttm,^  Lfi  quitMUtuif.de  ac^ 
amrll^iftdfirCvu.iuljLi.uC.dtMdmi  tut,UMMturimdJ.Jtquii/m* 
liUmkf^fimMikt^  qood  filia$nonqu«rit  patn mortno, (ed 
tonc  qosnnt  fibi*7t  eft  norum.ergo  n«c  debcr  qnaercrc  furiofa. 

Secondo  in  contrariom  fiicit  rexr  iu  l  fw.  tpcnidttm.ff.quu  or^ 
tb  i»  hmt.p$ffim9iihi  in  bon^poQcftione  j^taper  filtum  furiofi 
acquiritnr  ratibabitio  pacns,  podqua  fiiror  com  dtmific ,  ad  hoc 
▼tipfipacri(|u«catar^crgo  pacct  qood  illa  bonorom  polfcflio 
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non  fbic  patri  qiuefita.altas  116  reqtttreror  ratihabido,deficcto 
c6cltt(ion€iii.Terrio  in  c6trarium  faciccertu  eftlqttod  in  acqui- 
ituone  rcquiritar  volunras,(ed  fiiriofi  nttUavolantasefL/.fiil 

fiirirfmiaimpmAfJeiwr$<9d,  ied  ableos  non  confentittTt  pater» 
crgo  patri  fiuriofo  oon  qnaericar^&  vidc  raf.m  Ifiiriofim  ,  oi  frim* 
quitijlfitcptijf  Qttarto  in  contrarittm  fiicit  textMJk^^^MCJi 
tmM^fumfr,  ?bi  text.  dicit  qttod  ad  hoc  vt  haereditas cognica pei 
Cttracorem  fttrtoli  acqttiratttr  ipfi  furio(o  ^  eft  nece^fc  qnod  ip(c 
furiofiisffabeat tantam cognitionc,po(louam  ad fanammltem 
pcrttenerit,etgo  antc  non  Fuit  fibi  acqaiiiu » (cd  non  poteft  dati 
ditfercntix  ratiointer agnitionem faftam  per  curatore»  iLtm, 
qttafc  ficper  fiiiom,vt  patet»  crgOiScc.  Quinto  concra  conclufioQ^ 
«ftcexc.aci  liccram/»/.  ciimhdretjnpri».JfUl0M€q.hdred.vbitet,6i' 
c  i  t ,  q  11  od  fi  filius  furiofi  eil  bcrcs,  i  n  fl  i  t  u  r  iis^poteft  adire  proiode 
ftc  fi  fttiflct  paaerfamilias,  modo  iic,  fi  efiet  patcr  fa  m  i  lias«adire^ 
&  quxrcrcc  G\>\Xn9n9fti$$himnf/twnpm,C.dei$tredeUb,zrnQ  idem 

ia  ifto  cafu»&idera  tenet  Q\o^ilbmtext  inl.fi qfasmihihmMS, 
iuffuJe ncquir.h/er, Secttttdo  modo ,  & focrius  flringic ille tcztia 
£n6  principii^duxn  d  1  -  i  c,qttod  taiis  filius  potefl  fb.  u  os  harredica- 
rios  nianimiittere«fcdcertttm  e(f»qttodfi  non  quajfiffct  fibi,&  fic 
nou  eifetdominus^nonpoitetmanamittcre.  CtdaUhitfmetnm 
ebmi.m4n/f.pertit,trgOt6LC.  Sexco  obftat»  nam  auc  conclufio in* 
tclligitar  diecan:renubusvelqttafi»&  tunc  cum  dc  ittreancxqaOf 
ftnouo  aco^uirahtarfilioylenon  piatri>  ii  ii  eifec  ^nzffleiitxs,er- 

fo  concluiio  falfa^autinceiligicur  dc  profeditiis,  &  tanccftiii> 
ubitabilis^quia  illa  de  ittreaattqtto&notto  acqmruntur  pacri» 
&quo  ad  illa  nihileftxmmataritm>txfwl.t.C^MWi»«.<^mi^$. 
if*Jfi*>^   ifi  CdireftuLhn^Jfimttfimi'  ant  intdligictir  ^  Ciafii»il 
in  adaenririis«&  cancconcluno  cfl  fal(a,cttm  illa  bodie  qa^raA- 
tttr  fiJio  non  patrijcriam  fi  eflct  iaiut  mentis>vi/ir C.  eli  himt 
^iuUhi.mMximt.in  Ixum^fmHtVffft^*  Sepcimo  obfla c, qoia  fi 
qtta^rcrctui  pacri foriolb» crgo' cffet obligatus  abfip&^&vo* 
ittocatcfua^iedboc  noneftmcendimiycumommsobligacio  na.» 
fcatur  ef  contra^vel  quafi  delidlojvelquafi  qtttrnm  niillii  bic 
interuenit,crgo  concluno  fid(aj&  pro  YiotlqtUinaJEkmtMpfitt^ 
^Lfiqussmihi  hina.§Jttffkdi'm^,h£r,i^Li.  O^Mdttt^ndhoM^Jfi 
eum  fimil  O  ciatto  obiVac  LqmiftnliinM,virfiqttmtquAm.jfJiaeqiti>^ 
h4re.v  hicd  tez.  q  uod  fi  fittus  adk  mortuo  patre^iplc  fiUuf  rcm  a< 
ncc  obligacus.fic  iicpatri  nott  qufltfittit,qnia  non  pocoit^ergo  \d€ 
in  patre  iurioib « quod  fi  fiUus  fottsadcat ,  non  qusrat  ipfi  pacri, 
fcdfibi  ipfi,ma)cimecummorcutt(,  &  fariofusoiquipaccotar^Tr 
fupra  dixi.N  ono  contra  conclufioncm  exprelTe  ccnet  Bano*  itt  L 
eum  hdrisinfiitutm,inprtnejfdi  Meqmr.hindf  ttiilvim  tezttim,flc 
ibi  ciiam  Paalus  dc  Caft.&  ibiidem  Baldus  poft  Dui.idem  tencc 

Bar. 
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Bmo\vM'ml.jiMi/lM4  f/;M/*iairiM».aeIoaanef  delmoU^C^ 
mdiSXtmmk^MsU  idein  late  condiulitttr  per  Francifc.fle  Are- 
^iLmdiSX  mmbiNsm^iuifi»,  adqaem  recarre.  Idem  rcpcrio 
qaod  cencc  ^mola»  imi^^UcetffM  acquirmdJ^nL  Sc  ibi  ectam 
Pau^us  ^aftr.idem  ibi  AitMndttimMddititjuiBmolmuftrdi&mm 
ijmmkms,  qua  ad  boc  r^utac  Rogxi\.Ciu^.ime§nfimtmd,Bmrg,Him 
i§ng,6.i,sSo9niamime»f^kiiud.  Sitmri  iitm  primo.  Rom.  im  d,L 
4libmm.  Aretin  ftlmoLf »  Utum  tx filiiyin fi.fde  t;/</g.  Aym.Craac 
tmmfikjtmmMi  pmr,i  de  leg  frtmo.ff.HmUM  ^de  b9»mmmr,in  leg.u 

Decimo  probatar  contra  di€kam  conclufionem  im  diSJL  J»' 
tifiim  ^.fi»mJm9Mmfilmti$me.Bmrt,  ihi. 

'  Pr»ii£Hstamen  non  obftanttbus  cgo  teneocontrariam  gra« 
tia  dilputatioots^imo  quod  acquifica  per  fiUum  acqairancar  pa* 
tci,&  n  pater  fic  fariofas  ,zdQ  uod  moueor  pcr  icquen  tia.  Pcimo 
ftgula eft quod qwefita per nlium acquitutur patn./T'  ^ /mw. 
quii fui.mmJmfrim.^ff'.  de  acquir,bindX.plMett  €mm  epmm^necifta 
cafus  repentuc  excepcustvc  pacebic  cl  refponfioiiibus  ad  convca* 
fia,er^o  debent  acqoiripatrietiamfurtoroipraBlertim  cum  rega 
IjBiansc^ncantar,  l^fintCeraandsc  vtinquicBaldttSMj.jirM«r« 
mfm9,CJifyr,fignoJmiJmmmm, 

Secundoillaqmeacquirontatfilto  »qaaBrantar  patri  racioae 
poceftacts.  non  aiiais  yc  eft  nocam»hinc  eft  quod  quasfica  per  filiii 
amancipacumnon  quxraiKorpatri  ^  quiaccftacpacriapoteftas» 
Mttfiitu.per  quaiferfimMihjUfmu^mJmfrime,  irmitmtur  lnfiitu,difmtr^ 
fit,i,fiu^G\wLmmkZ  cum  maltss  concor.modo  fi  furiofus  reti* 
net  filiosm  poteftate.  l.fmtnfmriifi  in  frincip.  Digefi.  dehuqtd 
fittttfimviluHiimr.  ^ffde  Mcqusrinr,LcumhirtsmfrittjU.Amtiftimt 
imfiki  etmmfim.tsgo  acquifica  p  cr  fiUum  acqairancur  patrieciJm 
haaob.  .  • 

Tercio  fiicic,  acquificio  qose  fic  per  legem  quactitat  etiam  fiu 
noCo9tauthitflfimmmtemperfetmi,C.  deemrafu.  vbi  bereditasp»* 
ttis  ip(o  iare '  acqairitiir  fiiio  etiam  furioio»  ciim  illa  fir acquifi- 
tto  legalis  abfqifaflo  fiUiylicet  poifit  ea  repiidiare  per  ius  pr^toci 
iui.Ad  idtiminflitmiimJikiridjA  imtfiu.^  pofiimmittfji»  dJLAmti* 
•f»m,S'fim.2,reffonfom6dLo^c  quaeficaper  fiiiamacqairaotarpa* 
tri>per  leg.v^  d.Lifffi^fmriikquiefui  mtm.immfJkiM,atemomcu 
to  refidet  penes  fiimn  $  dJL  /MMr*'crgo  debent  acquiri  patri  eU 
lam  faaof  o  per fufrmdi^mimtit,  hoc  opomc  ftringic^ 

Qoano  ea  quae  qmmntoi:  nbbis  ignorandbus ,  acqoimntoc 
ctiam  ^o^lnfii.dikindijquiibimefi.i  finmmim^.fb^ffficinmm 
fitu  Lfiufuriofo,  ^  ffMuSii.^  obltg.L^^  k  tmotoAA  qosBfita  pec 
'liam  acqo^nt&r  'patri  (abae  meHdseciam  ieiMicanci » vt  inm- 


fiiam  acqo^nttir  'patri  ubae  ineilds  eciani  igiibcanci , 
to  Jnftitfer  qu4uperfo,mih.  ueq^i.  iimmiitf  emimmtUii  emuitdut 
«rgo  cadem  racioae  dcbcot  acquiri  patri  etiam  faciofii^ 

Aaaa   3  Quin- 


uto       FERNAN.  VASQ^CONTROV, 

Qaiuto  pro  ifta  partc  nouitcr  pon  Jcro  tci.i»  /. patre  furicfo  tm 
finffM  huquifuntfHit  xielalie.  cuius  vctba.  Adco  autcm  rctiDCC 
luspatriarpotdlatis  paccrfuriofus,  vtillicommodumacquira- 
turciusquidfilias^uziicrit^  &liccil  cxprelTum  ptohoc^^M 
n^ta.lAfen.z.not^ 

Scxtoillum  tcxtum  induco  aliccr,  qtialitas  adiun<f^a  vcrho 
dcbct  dctcrminari ,  &  intclligi ,  fccundum  ccmpus  vcrbi.  meU- 
lulti^.  fi;xtraneu4  Digefl.  denox.  fcd  ibi  tcx  dicir.  paccr  furiofus 
tcmporc  aci^uiiitiouis  ^  aulli  dubiuiu (|uiii  patci  (^uxrcrctucj 
crgo.&c. 

Scpciinopro  hoc  dico  c(Tc  tcit.cijptcRnminl.uinti/im^ §.fi.ffl 
de  Acqutr.hered.shv  (i  filius  furiofi  hcrcs  inftitutus  adcac,  iuflu  ca- 
ratoris  patrrs  accjuiricur  patri ,  qucmadmodum  acquircrctur,  (i 
patcrc£rctfanxmcntis,&  lullilTct,  crgo  ibicfttcr.  cxprclTus  pro 
conclu(jonc,aducrrc  tamcn  cjuia  Bartol,/»  d.L  Antiflius  §.Jina 
ind,l.cum  Ueres.dc  hoc  pcrpcndci  duit  quod  am  hliusfuriofi  adic 
fuafpontc  linc  iullu  curacorispatns,  &tunc  acqiuratur  patri.ica 
jntclligatur//.-^l;;///i'/«^  ^.firstio ,  quamuisipfc  non  dicac  potuic 
cfTc  qiiia  quando  adi t,quod  poicd  yperd.l.cum  hercs ,  tunc  habcc 
QUimum  qua:rcndi  fibi,non  patri  vt  in  l  qHialiena.§  fi  ti,quiput^ 
bate$dem  tttul.qini  ratio  ccflat.quando  adiuit  iuflualtcriui,vndc 
iiimirum  Ci  hoc  vltimo  cafu  acquirat  patn.fcd  hxc  ratio  mihi  no 
latisfacic,qua  quaifica  pcr  filium  acquiruntur  patn  cciam  fi  alius 
nonbabeat  animum  quxrcndi ,  cum  hxc  fit  acquifition  icgalis 
ncc  momcnto  rcddcac  pcncs  filium,i^././;/#»c«/,rcgula  autcm  prx- 
dida  fcil.  dcdiffcrcutia  inicr  iuflum  ,  &  non  inlfuin  proccdit  ia 
co,qiii  poicii  fibijvcl  alii  quxrcrc  dc  volutacc  fua,vt  pacct  in  did^ 
l.qui  in  al  cn.§  ii  is  qui,cu  crgo  ifto  cafu  voluntas  fiiii  nihil  opc* 
tctur,crgo  qua:fica  pcr  cum  acquiruatui  pacri  cciam  fliriofo.pcr 
d.l.Antiib.    hn.  (cd  (aluando  Barc.  communcra  opinio.poflct 
diccrc  qu  )d  in  ii;s  qux  quacrutur  pct  filium  patri,no  infpicimus 
aniniuni  ius,  vcfi  habct  anmium  quacrcndi,  fibit  quxrit,  quod 
apparci,qaando  iinc  lulluadiuit,/  l.cUheres,  alias  acquirat  ^atri 
fcilicct  quando  cum  luflai^  <J./«.fcd  hxcfolutioadhuc  non  latis- 
l.icit.quia  hoc  cft  dc  quo  qua:t  imus.icilicct  nn  ifto  cafu  poflccfi- 
i' us  quactcrc  fibi ,  cpio  conccllo  proccdcrcc  rcfponfio  pra'dida, 
fcd  hocclt  quod  cgo  ncgo ,  &  fic  rcmanct  infolutum  &  ouhcj^ 
iundamcntum,<//A'./../fii/f/7/w.5/»/i.cogita  fupcr  hoc. 

Odauo  pro  lAaparccfacic  «Tjuia  fi  diccrcmus  patnnon  qoc- 
tijfcqucrcncurduofpccialia  ,primo  ^uiafiliusin  potcftatc  po* 
left  abfquc  iuflu  adirc ,  contra  leg.fi  quu  mthi  bona.  $.  iujjum ,  (c- 
cunduni  quodfibi  ipfi  c^u ci c t  ,tontradtcI.Ug.  plaeet ,  cum  con*  • 
cord  &  fic  cflct  contra  iQxi.in  leg.  i.  Cod.de dotis promif,  dici.  l.cum 
pofii  iumgeni;r.Jfdeif4rJott.^'iale^.mHUsr,*^^fJ^^^^^  ' 
dimonjiraticth  *•       ~  l>Joi\a 


|»ART.  1.  H  B.  Ilt  CAP    CVI.  im 
Vonoiftodprobo  a  fortioti.Nam  habco  qnod  funofoac«nu- 
tituc  pet  cutatotem  fwim.WJ.«>.ef*J-fi  CA«*r4./«».#.modo 
(ic  curatoiHOii  eftinpoteftatefatiofi,imo  potiuj  econtta,cum 

tutcU.fccutafitiotacpoteftat  in  capiteUbeto/^.A»«»« 
tumfm.(i  ergofutiofus  quatitfibi  pcr  cumin  cntus  poteftatc  eft 
"fwr.o  aWri  pcr  enm-quem  h.bet  in  pot.eftate  ,hoc  eft 
pctfiliai.f»um.«:fi5icaiquodin  cutatoreideoeft.qu.a  potcft 
iationeolficii  abfqnc  inifn  adite  hacteditatcw ,  .deo  n'"'/"™^ 
fot.ofoacquitat.filteor.  fed  non  obftat  qu.a  .mo  idcm  eft  in  hl^ 
futiofi,  qm  poteft  adireabf«,uc  iuira.<< l.a>m  hnes .  mfnnc,fu> i* 
MiqmriJ4l>*rulitm.^hi  eft  cafusfiiignlatii  &»wcus,&fie  arg». 

meoturolempervrgetafottioti.   

Dlcimo  K^ptolo.l«  fempet  debet  intcllig. .  «c.nterpteta- 
ii.vt  minMbcaacitt*  commnnequam  polHt ,  &  »t  .un  commu, 
ni  coneotdet  *.  tmn.AUamJ><»nfiitl  i.  C.Jin»x»l.j:^u*n<i*,m 

Vct  fiiin«.eft  cootta  rcg.lam  xmad.lfUtttHmf,.Vad,:  l.cet  te» 
inilaim  btns  ^bMCamJn.  d  i  cat  petinde  habeatut  atque  &  pater- 
fead.(lit.tam«odSet  io.cU.gi pcHnde,fciUcetquoadad.t.onfi 

^n-no  »d  acqnifitioocm.Lvt  fibi  fil.os  quxrat.vt  fic  m.nus  Ix- 
aatMinieommnne,  «am  .ftomado  .n.cil.gcndo  folummodo 

lcditurttEnlai>fj»«»»'*''^'»«*'''/'«^f«'*»^i'»'"°l?,''?''"'8! 
aol«ditutlUateKulaatetiaaUa,t:iacct»qu«fitaperh.u<iu;rra 

Sr  wtSSwd  «<»»W»  noneftconcedendiipct  fuprad.fta.ura 
Vndrffle»efic.«m  filio  conccirum.^rrfU.»»  W  vt  pof 
fit  adirefioeiiiru«»»r-^fl««J.».^«»da^«  intcllig.  fiuc .n.u- 
ria  pattis  .rel  al.orura  (ra.rom.i».»««.«-*-  C  <fc  imancUr  l  cum 
jOil.tmmvulga.ff.dtt^-  miL  ergo  quamuis  fil.us  pofl.  t  ad.tc  l.n< 

kfl*Abet.iin  pattiqu,ti,«ficeMam  P«'°"f*<l«."' P°f'' 
.dri  osfiatreaptoVoaparte  pctucn.rc.  «ch«eduovh.m.^ 

damentadidicia  FrancifcodeAr«.«»^«»*4»w.*««-  i^ncd. 
%':XroS?^3i^rrae«mo«entotcfidctpc^ 

fea  infortanium.vndenondcbc.fib.  nocere.vt  notatur  m 
^nl?/UM'l»M».htr,CcA  fin6  elfct  patet  funofus.quc  tcrctur  fi- 
CcSoid6iftock,aabocr«fpondcoq»odnopumturproptcr 

lutorf  .imo  ptopw&rorem  fauttur  fil.o  pr.nc.pal. ,  v  t  ccfcatuc 
Squipa«t&m5i.s.tndefidaam.ficator  pater..llud  vcn.t  .n  co- 
fcQU«itiam,deouo nS  cutatur.fic .n fiUo m.l.tc  na  quod l,t  m.- 
SnTcftTroptetaeUaiipatris.ktu  quxrit  Cb.  &  no  patn  vcl 
fecundoi^no«t  pactiin  effcftu  cum  poflit  taHhcatc poftqua 

frcaS.<luod«mpct«ftx.»8e«.quunonfu.tad.ttotacH 


iiift  FERNAKVASQ^CONTROV. 

fuo  nomine  j  fQLt^  Bsldus  m  U.i.  Cod.  quiitdmi.y  c$UtmnM.in Jim, 

Rcl^at  ad  contraria|  rcfponHcndum.  Primo  crgo  non  obA.q» 
in  ifta  maccria mors,&  furor,xcjuiparantur,quia  ulucl  cft  Ycrum 
<^uandoman;latuni  prxceirit,qu©caruqucmadmodura  rcuoca- 
turpcrmorccm.codcmmodo  pcr  Rirorcm  fupcrucnicrcm  ,quia 
vcroquc  cafu  cxtinguicur  voluncas ,  fcd  cgo  loquorquando  tcru 
yorc  dclationis  paccr^crat  faiiofas,  &nciubcrc  nonpotcrar, 
idco  in fcclum  lex  totum  committit  filio ,  fciliccc  vc adcat.fii  cr- 
iam  pacri  qu«rat,qucmAdmodum  quando  patcr cft  fana:  mcnris 
Vndc  quod  patcr  fanx  mctis  polTct  faccrcImbcndo,vcl  alio  mo- 
do  illud  idcm  opcratur  1.  in  furiofo.tPr^tcreafuriofuscftmor 
tuus  ciuilitcr.vnde  non  arquiparatur  nacuraliccr  mortuo  niliin 
•afib,  cxprcirisin  iurc,vt  c'iiGL.fmgjnc.fUcuit.tL7^i6,qtuft  i.^Gl, 
iu.c.fuffeptum  de refcrip.lx . efacit  l.cum pi$ter.§,heredrtatem de  1.2,  tJ» 
ibiriQtiib  in  ad  Bart.icd  in  noftro  cafunon  rcpcnuntur  xquipa- 
rati,crgo  arg.  non  obft.  imo  rcpcritur  differcntia,  quia  mortuo 
nulo  modo  i.\uxm\iE,(Qd  imioio Jie.d4,AMi/iiu4,§,^nmJi,dgA€^H 
,hdred.erge,  (yc. 

SccundonoohVi^.l.f.^.pi^juUtmff.aui^  ordfi  in  hon.poffeJf.ferui. 
nam  potcft  dici  quodibi  loquicur  in  bon.  polf.  qua  lihus  poccft 
agnofccrc ctia  abfq;  iulfus  patris,ctiam  fi  patcr  cflct  fanx  mcntif 
l.q,'.iln  alienajn prm.jf.de  acq.hei.  l.i,  C.  ^ntadmit.ad bon  pojf.\dto 
ibi  ncccflario  requiriturratiliabitio,vcl  fccudo,aut  loqunnur  dc 
acquifitionc  legali  aut  dc  acquifitionc  ia cfFcda  piimo  cafu  quq 
riturfuriofojVtcgo  ccnco.Sccundo  vcro  cafu  non  quxi  icur,  nifi 
babcacratum,vtincontrario,{^  At^CfT?  quod  dicit  l./i.§.talt  C.decu 
r.t.furio.ynX  tcrtio  cft  cadcm  (olutio  in  cfrc(^tu,aut  loquimurdc 
acqailitione  commutabili,&illaacquiriturfuriofo,aut  dc  m  co- 
mutabili,&  tuiicfecus,  quiabcncpotcftcam  rcpudiarc,  &idem 
vidcmus  in  omnibus  cafibus  in  quibus  patri  quxntur  abf<^uciuC 
fu  fuo.vc  patct in  lcgatis,&  m  fimilibus,& fic  non  obft. 

Tcrtio  non  obftatquod  inacquilitioncrcquiraturvoluntas 
na  rcfpoudconcgando  maiorcm.nam  ingnoranti  quxricuria 
multis  cafibus,quod  acquiricui  per  filium,  vcl  fcruum,vt  cltno- 
iu,&  tunc  ignorans  no  habct  voluntatc  cius.quod  ic»norat,qaia 
ni!n  cll  in  (cn{'\x^Sic.l.alioqui  ff.de contrah.empt.Si  pcrBald.m/.i.C. 
</f  f(?«/r.7/;.^w/?/.crgopotcft  quxti  furiolb.quia  quod  potcftqux- 
ri  ionorantibus,crgo  &  furiofo  vtfupradixi,vcl  fic  uiacquilitio 
nc  rtquititur  voluncas.fcilicct  quando  acquifitio  potcftaffcrrc 
damniini.vt  in  hcrcdicacc,&idco rcquiricur  iuftus  prxccdcns.nc 
alias  quis  obligccurabfq; voluratc  fua  fecus  in  acquifitionc,qu5 
ftfmpcr  affcrtcommodu,vtmlcgato,  6cin  fimiiibusfcd  hxcfo- 
lut vo  no  fatis facit,quia  pcr  cam  nirais  rcftringuitur  coclufio,  ii 
tuligiiurinaducnutijSf  ia^uibus  ccnco  ^uod  dciuicancique 
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Tadedtcitqaoil  inrpeftoexitu  rcquiiitarTolttDtas,  Todebcoe 
poteft  rcpttdiarc,  fcd  quo  ad  acquibcion^  a6  curamus  dcTolaa- 
ute»Tt  dtii^qttia  icx  dc&tt  hercdiute,(ed  a5  iafert  iaaito,cttm 
poifi  t  rcpadiarc^& (ic 000  obftat. 

Quarto  noa  QhftJUxfin.§jMU,d€€HrMfiim.ihi  reqairirar  utt* 
habitio,  crgo  non*fuit  qaaefitam  t  rcipondeo»  qaoS  ibiloqui- 
tnt  c^tto  ad  c  jc^onijTt  modo  dixnft  ^ft  tcu  iblttcio,nani  ibi  non 
ncgatur  oaia  iueric  fibi  qQstficuniTel  (ecttndo«ibi  loquicurde  co 
qaodcftqclatttm  ipnfuriofi>,^iri/.///4^.&ficnonobftat»po* 
tci^  tamcn  tepttdiare  pater»vt  modo  dtxi. 

Qnintononobftatl.ciM»  hMr$$,  in  pnncip.  deacquirend.  hertdit, 
TadepeadentLcEcs,&Prophcca?,acl  quaaimaltismodis  rofpon- 
deo.  Prinio  aa  oiiibi  benedicit  text*  qnodpoteft  filitts  adire  ,'ac 
eflec  paccrtamilias ,  auafidicat  aon  teqttiritttriafiQiin  adcun- 
do  proptcrfiirorcm ,  ud quodpatri  fttrio(b  qa«ntttr»  noone* 
gacilla  lex^  ft  fic  dico  qttod  cenletttr  ' jp^ter&milias  qtto  ad 
«deaadohi  proptct  futrisfbrorem»fcdc€letar  filiasf.'qttoadac- 
quiriendiim  pacri;  &  fic  aoa  obftati  Icem  &  fi!Cundo,  qttiafi 
diceremas  t^trcm  nen  qttm » efirent  in  diitd  Ug.  cum  h»es»  dtto 
(pecialia',  uilicet  quod  podet  adire fiaeittfla.  Icem  quod  fibi  u 
pfi  qasBcecet » qaod  ia  dabio  non  eft  dicendam ,  tc  fu  ( ^-^  dixi,cx- 
poaamas  crgo  cexc^  ibi  perindc,  acque  (i  Dacer&miliasi  &c.  (^ili- 
cet  quo  ad  adcaadiim»  non  autem  quo  ad  acqttirendum'.  Item 
tenio^quodfic  debcat  ille  textiisexponi ,  probaui  iupia  decimo 
fbadam.  qaod  pro  me  adduxi.  (cilicet  qoia  fie  exponendo'  mi  ^'ns 
Isditor  itts  cdmaoc^fcilicet  qai  innio  tahtam,fi:if,qtto  adii^ifttm 
Aon  in  aliOjfciltcct  quo  kdacqdifitioncm^  crgo  deoct  fic  intc&i; 
gi.vtibiprobaaiindectmofaadameato.  *  •  .  r .  .  .  ' 

Quarcb  modo  ietiam  (blde » &  aoniter  f  nam  licet  didio  Pro- , 
indclSot  icpetitiaa,Tel  fimilitudinarta  quo  ad  omnia  inj}.^  qtuu 
ferf.nMim^Hi.  ^.ii$m  nohk,infin.cm»t§m9rA\\^A eftTcruni.niit 
£eintelligendb'ali«  legcs  contfadicereat.^/^/^  efl  vMtnotsh^ 
.  ^iki  BnrtoL  vhi  vidim.  in  Ifiunlegij  poenmn*    nd  Ug.  Jsdum,  ^fe» 
modofic.dlitfi.'««ffii  j&4r«ir,didt,pcrindeh  &c; 
fi  erg§  ibiexp^nenmm.  Perinde  uiL  qaoad  omnia  contradicerent 
J  egc  q  aac  dicunt  qadd  ^dscfita  per  filiitmS^icrontur  patri,difiFJ. 
fUe9t,cMme9nc$.nt  ergb  incidaintts  ik  hoc  iocducnteos,dcbct  il^ 
ia  lex  fic  n^cfihrioexpdoiperiadc»  ftc.iciHc.quo  ad  adiridnem 
Mntttm.Ttexprefib  dicit  iXXzlnon  ^^«w^/cili  c.quoad  acquifitio* 
nem^qoifli  ficcxpohicycd^tradicunt  i^lijc  lcgcs.Tt  modo  diii»ftfie 
pcrinde^  (citic  quo  ad  quid^non  quo  adomniajAcifta  eftnotabt* 
lis(blario  £cTcra«'*'         » •  *       .   ^  . 

Scxtoitoiiobftattoam  refpondeo  fatendo,quod  c6cIufio  noii 
procedit  io'caftraifibas,Td  quali,qaia  funt  filijUtem  necin  pro- 
fcfticij  s^quiaabfque  dabio  acquicuatur  pacri,  fcd  dico  qood  iq- 

/.t.:  .  ...... 
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quacrcbantur  pairi  in  totum,  ctiam  fipatci  cflli  fiiriorjs ,  &:hoc 
Ciacmaximum dubium  proptcr  carcntiam  (<-u(us.'uc  dico  qiiod 
cuamhodiequzruoturialccm  quoau  vluinfiuvlum.&crat  ratio 
dobitandi  propccrdcrc^umconfcn^us.qura  lura  no\i^intitul,dt 
komisquAlihe  loquunturin  patrc  fanx atcntis,  fc^!  illa  ratio non 
.  obft.cum  loquainur  dc  acquidtioac  lcgali,vt  dixi.in  quibas  non 
cftnccc^Tarius conCcnfus,  ncc  luflus,  rummacrgo  huius  conclu- 
iionis illa  eft»  quod bona aducnntia quxiica pcr filium acquire- 
bancurolim , &acquiiuuiur  bodiepatri  ctiamfuriofoco modo 
qaoac^rebaotur  &acquiLtintur  patri  /anx  mcncis,&  (icnoobft. 

Scpcimon6  obilar  quodliacquircrecurjfudoio  cdcr  obligi- 
tus  abfque  voluntacc  fua  &c.nam  rclpondco,quod  ida  cfl  acqui*»' 
fdolcgalis,  quxlibi  defcrcuialcge  ,noo  aucem  iofcrcur  fibi  in- 
iiitOfimopocttiliepudiareadnroilicudmcm  rm^cuidcfcrcura  le- 
gc,&  tamen  potcflab(linere  LneceJfnriU.cum  tunc^.ff  dtMq.htr» 
Itficnonobligaturabfqivoluncacc^cuinpollic  rcpudiarcfivclic* 
&ficnon  obftat,&  poced  foluere  eciam  aiijs  modis. 

O^uonoo  ob(lac./.^M/m^//>;M.$.  a/M^i^/MOT  vc  fuprainduxi» 
liamibitepoccquo  filius  adiuic.crat  facbusfuiiurispccroortcm 
f  atris,&  (ic  ouxric  (ibi.quia  cfl  capax  non  pacri ,  quia  non  pocu- 
j^quxratio  nic  ccflac.  Cum  rcmancac  io  potcftacc,  crgoquxric 
patriliio.  Prxccrca  acquidcione  facicndupcr  filium  io(picicuc 
liacus  cius  tcmporeadicionis./»^iifi?///<^/M/79>(Mmy?.  C  dtimrt^^ 
^^.fedinconcrarioccrapore  adicionis  eraccxcrapocefVatcm»  & 
iicnulii  dcbcc  quxrcrc ,  fccusin  uodrocafu  Pr.TCcrea  hxrcdicas 
dclatamortuo  efl caduca  ,  qux  r.itio  ccffac  in  dclaco  tuaoCoJ^ 
Jinal,  %.frimo.  ^  §,  fsli,  dc  curm.  fnriof  crgo  u  on  ob ftac  P rztcrea 
lioii  xquiparaiirar  morcuus  nacuraliccr  &furiofu$,ni(i  in  cafibus 
cxpreint  iti  iurc«  ?t  (upra  dizu  inicr  quqs  nou  ci)  iftc ,  crjj^o  cc(Ia( 
argiimcntam. 

Prarcereainruriofoeflfpcsquod  rcdcac  ad  l*anam  racqtem,  & 
(icomntaagit^&  acquiric^qucmadmodum  alius  quicunquc.qux 
ratiOCciracmmorcuo^t^uin  non  fpcretur  rclurgcrcnifimiiacu- 

^o(e»dc  quo  non  cfl  curandum.  /  exhu,cum  ihinotMtu.fM  /fg.Pt«- 
cerea&^ouUomodolcxiilaobftac.  namibi  loquicur  dciufru, 
qucm  dicit  ezringui  morcc  pacris,fednon  inccrueniciu(fus,quii 
furiorosiuberenonpocuir,&iicnonob(lar.Si  atittiufnflettein* 

jporefaoxmcncts,  cuncexciogucrctur  pcr  furorem  quemadmo* 
aum  pcr  m  orcem ,  iqui feruum.cum  Itgftqff'  de  Acquir,  htrtd.  &  fic 
potius  coocordac,quam  difcordac.  Sed  cauc,quia  quando  ef  cis* 
guicur  permocce,cancpocc(^  adirc  &quxrerc  fibi,#/.^.^Mi}ifM<!i* 
Sedquaiulocxringuicur  pcrfurorcm.  potcfladiriabfqueiufru, 
tuffl  quxricilli^in  cuius  cft  potcflace,noo  iibi,fccundum  q^ooda» 
^o  ceoeOjlicec  omncs  alii  cou  trarium. 
Ad  ^^^Qricaccm  Bai:c&  aliotuxa  qui  coatrariom  teneoc^noii 
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tft  AiSlft  rcfpondere,  qniaeomm  ftindamentum  cft  deWl  /.  €im 
htmmfrmt^»  ad  quam  fupra  plunbnt  modis  rcipoodi,  fed  reftac 
xerpoodendum  ad  finem  iltins  principii,Tbi  dicir^qnod  filiut  pe» 
ceft  manttmit|ec€,Yc  patct,  quia  qucfiuic  fibi,  nonpatri»  rerpoo- 
dCyTC  ibi  in  f^QiCic  co^i  c  a  dc  mcitoce  (blucione,  quia  illa  non  i(v 
paiE^u9t  }ac  fic  finis  Kuius  eonclufiQois. . 

Si  tamen  ?eilcs  tencre  communcm  opini,  tunc  poteft  telpon'» 
dcre  ad  ea«  quc  allcgn  ui  pco  mc&  pnmo  non  obiiat  reguta  lcgit 
placettcum  fimilib.  quia  dico,  quod  iftc  cafus  repcricnr  escepcuf 
fty  dXtitm  hmJM^ci^Mk  ouUo  modo  poceft  rcipondeci  in  fin«pcin. 
iblues  &  alijs  modis^quia  ei^  facile. 

Icem  iecundo  non  obftacsquia  ncgo  quod  (bia  pacria  poteftaa 
fttficiac,Ycpatec  in  fiiio£unil.qui  acquiricfibt  caftrcnfia:  &qua« 
fi|  &  camcn  rcmanec  in  poteftace,  ergo  (blapacria  poceftas  uoa 
liificic»  prasiexcim»  quia  quando  patcr  eft  fiisioftts,cenfetttr  filiui 
quodammodo  paterF.«r  dJLtmm  iMMsjtmm fimlik,  qttmsdm^dmm 

Oiftrenfib.i  z.ff.  i$dMm*d$xt^  nimirttm  fi  qttcrat  fibi,  prima  . 
potd^dici  qttodfilius  foriofitenianetin  poceftatc  pacria,  mcos 
qoo  adaitai/e  ^uih./feriLmMiifirsJnfiJifM.  po,f,i.non  qno  adao» 
qniceadomiTt  in  noftro  cafttytir  ditim  kmsAc  non  obftat. 

Terciononobft.i!^$.i.C.dlfipMf./|m  loquitur  de 

becedicacc  patcma>tn  qna  qois  innicus  iplo  inreeft  hcrcs^fcd  nos 
loqoimttr  in  herediuce  czcranei  •  inccr  qnos  iunc  Taria!di4cren-> 
cic^ncftnocum.  Praetercaibi loquimar dehcreditacc immedia* 
te  delaca  ipfo  fttriofb »  fed  cgo  loqnor  de  ea « quflc  dcieccur  filio» 
Tndenimirum  quod  pnmom  a  cquiracur  fibilaciiiuSy  quam  qusc 
dcberecacqniri  per  medittqi.Tc  pacecadienfam. 

Qttacco  noo  obftat^  quia  itlarcgttla  procedicin  mcra  acqutfi- 
tione  9  in  qua  fiiceor » «uod  quemadmodiun  i^oranci  quarxicur, 
eodem  modo  ftluriotof  fed  in  concrario  loquimtir  in  ^quificio- 
nc  mixUiqtuenon  acquiricur  sgnoranusnifi  quando  cft  ii«rcdi* 
cas  pacenMyracio  pacec  «r  i/lutfv/ii(«f 

QmniodiBi.fMtnfkriifoMfa^*nonohf!Lki,^^^  eodsm  moda 
dcbec  foluiyTC  ibi  patcc  in  rarione  gloir.  £c  eodcm  modo  rc(pob« 
dco  ad  (excum  quod  ficdecadcm  iege,  Tcipolles  dtccrc  quodibt 
loqoimttr  de  acquifitionc  ipfo  iucc ,  fccus  in  cftcdu ,  cum  podiv 
xep«diare»TC  in  noftro  cafit»ied  quiakcc  cft  ccftridiua^  prima  tm 
decurverior. 

Sepcimo  d.  ljintifiim.if,UMc tc  ibiper Ba|cA( vide^ux  dkd 
lupra  fcpcimo  fundamenco  concraric  parcis. 

Odauo  non  ob{lat,quia  ncgo  quodftmcdtto  fpecialiaaimo  Sc 
Tnom.fci.quiaifto  cafu  ccnfctur  paterlamiUas»dcficpotcftadi* 
rciuiru  non prxcedente.Itemfibiqttffcere,dcficiftadttonon  finf 
(pecialia.  (edfeqaentttr  ex  primo^ Tt etiam  patet  ex  cafticenfibtt^ 
t)^€q|(€Ciirpac^fa#iIias^  6cficPoccft£biQu«rccc,  no9  paxris 
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▼cl  fccundo  cft  vnu  fpecials,  fcilic^t  quod  adcat  Gnc  lufCa  alioiL 
fctlicec  quod  Ghi  po(uc  quxrcrc,  fequicur  cx  primOp  &  fic  in  cffc- 
Aucft  cadcm  folutio :  vclaliterduo  fpccialianonprxrumuncuc 
injdubio,  fcdquando  IczdirponiccxprefTc,  nimirum  d  pcrmif 
taotur  duo  fpccialia ,  vt  in  cafu  noflro ,  &  cfV vcra  folutio.  Ad  re- 
Ixqua  quinquc  fundamcnca  facilis  cfl  folucio ,  &  hicfunt  adden» 
da,  qux  (cripfimus  ir fuccejf.  crtM,  §,  19.  nu,  77.vbi  diximus » 
quodfi  filiusiufTusapatris  furentis  curatore  adi- 
oic hjercditaccm  cam  pacri  acquiricquod  fl 
iniufTu  eius  fponcc  adiuit,  (ibi 
acquiric* 
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vicarium  intcrdum  fit  ji.2* 
Ap;  clltationcm  dcnegans  in  cattftl 
-  oapitali  an  capicalltcr  puniitat  it« 

AppeUationi  potcft  renuntiaicdam- 
natus  ctiamcriminalitci  41" 
Appcilaic^  an pofsit  quis  propaa- 

ftsa 
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f  aut»ere  non  appclUnte       41*  ttles4«MeiM  Mwfmftiit  pr^(ctl. 

AppcUarc  penmttimcctUm  ob  mo-  ptionemmchoaii  noamH»<low 

dteumptwttdiciom           41,1«  inchoittmperfici  77.0 

'  Ap0«ll«fcrcguItrilcrtl«fptoaltcro  Bonara fidcm  poft  caufamcottdlliadi 

nonpoteft                       4»  »<>  alicgariUtcft  7.jt 

Arg.dctotoadpaitem            a?!  Bonamfidemlmpficittallfgiuifttift 

Aiift.impiafeBiefitit       iBonrft.tf  .^"'5^ 

Armttoramoidincstb  ecdefit  pro-  Bonafidcsvtallc|ttttttftl«qiiirataf} 

banmt                            4t.tos  arduaquxft.  7.1^. 

Arma»iunndoplaccantDco    4^  los  Bona  fidcs  oxtaetiam  tx  iufta  caufa, 

Auguftini  U  D.Thomt  iocus  dcdara- 
tUJ 


7  «.4 


Annitus  an  tcftcrur  96  <J 

^fiaUaidus  idcm  cd  i^uod  naturalit 

14.1  Oi 

BcUam  iniaftiim  ({tio  td  pnncipcf» 


fufiicit  ad  prslcribendum 
Bontlidcs  injpnlccipdoncli 

ittU  t  tnfttnccefltcitttcd.  qiutll» 

BAnnitus  an  teftcrur  96. <$  Bona  ifidcs  pctfaoutttC  cx  longapot^ 

RiitnriiusideiBellauod  natutaiit      rclTionc  79*i7 

Bona6dctan  prxrumttuctitiilodcft- 
denfctcd  qnaelK  79.1S 
non  clTe  tmuftuui  quo  ad  militei,  lont  fidcs  ad  vrucaploncm  ?ci  pr«* 
ejgrcgia&nouaclccliratio       91^      fcriptionem  poficioc  aonxcquiff- 
BeUorutu  tcmporc  vrbacuiuscipcn-      tui.contraDoft.  77-it 
Ijsmuniridcbeat  BoaotumponcCcontxatab.cftremc- 
Bdiofnm  cjtpenCt  qaando  pci  prind     dittm  tclollbiittm  1  lc  diqntndd 
pem  licr)  debetat  tf.a     dcdtrttorinm  io#.i7 

BcUum  induci  non  poft*e  infidciibus  Bonafidctprzrumitur  ti.4 
contra  nttacampcccaatibttttaidua  Bonarfidcipoileflbr quis  dicatut 77  17 
quxft.  a^*i  BonaatttmdtfideslbiiDcoccrtona- 

Be;iuiiiiuigentiamnonindttBit»M  it  fi.t 
beUi^erandioccafioncm  f.7  BontHdctofttodamcilaittitctnlit 
BcUoruIu  temporc  dncs  ptindpem  ctterif  ]ubilibiitfiifidtadpc|ftiU 
rcqniruiscxpcnfi$nontcncntur,flc  bendum  779 
quid  in  ^afaUo  rclpcftu doinini ,  &  Bonam  intcr  & malam  fidem ,  tn  me- 
«^uidiipnncc^snon  liabeatidone-  diumcflcpoftltcgiegtaousft.  77<ic 

'aiu 


osrcditus  tf.4 
BeUocum  calamicat  9.  t 

BcUum  turirgcnttnmcftnoii  dilpofi- 

thi ,  lcd  occAfionalitcr  9'X 
£cUu  uiiufto  capca  ca^icntiumfiunc 

conttanouir.  fo.i 
Bellum  indttcif  neqttitia  loitf 


Bona  fides  orta  ex  iniatucauia » til 
(iiflidtct4pi«l!i«iptloBtB#ti.  qtt«& 

Bona  ctttnrqnc  dmi  ft  ptobentuc 

40.4 

Bona  fidcs  non  cfl  flcceirc  npxobc- 
tttf  _  7-B 


Bellorum  liiala                   10.7  Bonafid«i  icqttidtiif  id  pislaipdo* 

BclluuicontiaaibusfimiUimamquo  ncm  7.1 

ad  acquiiitioncs                   5». 17  C 

Bellum  iniaftuiu  fi  fit  publice  indi-  /^Adauerinterdum^anitox  ^tf.  10 

Anmyttibuit  dominiim  ctttm  ptin«  V^CtdtttCf  aon  paaittti^  cna  com« 

dpibus,egicgitdeda.idtamcado*  mo.  9^.1 

rainiumeftieuocabile          919  Calnmnin  iuramcatttfn  ccmoBeri 

JcUiiinaa  vtciaquciufiumcircpoifit  nopoteftpcrftatotttmIocale3T.44 

$.1$  Calumnix  iuramentum  non  fubir» 

Bonus  auirqucpntrumitttC         7.2  quiplcncprobauit  si<4i 

BonaftdcsanlitaUcgandt        7.1C  Ctittmnittocqoii             •  <a.i7 

aut  mala  fidct  quo  ad  prsrkd-  Canonicus  \  Papn  ctcatns  tcliquit 

bcndum  non  admittunt  medium.  lubliraior habctur      inprxfa  nT 

Dubictas  inculpata  nou  dilVcrt  \  Captiui,  obltdcs  •  difiiaiics  non  tc- 

boiiatiiici  ^uoadptjtfitiibcnduiUf  iUacuc  loj 

Gaictt. 
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^trcfns  cufVosnontenetur,  (ifocij 
xc  Ui^aacionc  inMicciati  fugiaat 

13.6 

Cftftram  vniut  duis  aimitiit  impea* 
fitconuiiuAibui*  fi  btHnalmii*. 

net  6.t 
Cafus  I9>l 
Carus  impedirpecctturo,&  deli^um 

ficniuxepolidefbfi 
Ctalt  iuftt  fiunc  vt  Princeps  fuuiii 

cbntitftum  po0it  violarc  curn 

communt  opi.  coatttFtu^  CaA.  Sc 

Warcmn  Mant.  ,  26.17 

Caufa  pixlumiiuiinpxinciDe  etianx 

tontrt  iuf  lUuiaum  diipeafiuici 

atf.30 

Ciuit  iuftaquxpntfumitur  in  prin 
cipe  •  an  adinittar  probationcm  m 
conrrariiim^egregiaquxft.  z6.:g 

Cau(a  iufta  prxrumitar  in  pKiacl^ft 

Ccofiim  tnnuam  htbtns  lapct  ii^' 

3ax  pofl  alicnatui,  tatgeic  impe- 
iiusdicatur  not.q.  26. i< 

Coclcihaiignaduodccim  ai.if 
Coeleftit  (ydtn  ktbeat  poteftttcm 
&vim  iiiflocadl  ia  taiouditcim* 

U.17 

Cceleftia  8c  terreftria  omnit  •peran- 
tur  cogentc  narura  prxter  homi- 
aera  ,  ^ui  opcxatur  cx  libcxo  axbi- 
tcio  tr.i» 

Caci  tefttaientttm  olimvalebtt » li- 
cet  non  incipcrct  ab  hcredis  tnfti- 
CUttonccontracotnmunemt  idcm 
etia  '  iuKiie  conua  conununcm 

Cceut  lotec  liberot  fiuecegalctifii» 
leaaitttt » tcftttuscamcommuni 

contraquampI':rcs  103-" 

Czcu^  r.on  pxuhibetui  elTc  Dotior 
vciicLtis  xoi.17 

CMtts  aon  teflttttc  >  idfi  eam  obfi»- 
tttdonerutpecttlitti  loi^' 

Csci  teftamentum.miaos  folcnne 
valetin  i7.cairbus  loj.is 

Cxcicodictllus  iurcrc^iotantam  lo- 
leAnitatemxcquuit »  quantamte- 
fttmentumperl,3.Ttuti  xoi.s4 

Ccdcodiciiltts  ctitm  iuxe  eommaot 
requirit  tantam  folcnniratcm 
quantani  tcftamcntum,  cum  com- 
niunixontia  quaiw  plurcs     loj.i  j 

Charitas  bctc  oximata  iocipit  aic- 
ifib*  ti.i 
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Ghxifti  in  gcaos  JuuBtaofli  bcaeficia 

tnprach  17.  n 

Chtritaciuum  fubfidium  ^asado 
csijttttc  t.s 

Chtimudominui  noftectahibncdfi 
in  toto  orbc  domiaiamttmponlc 

vthonio  it.t 
Ciceromsgrauisfenrcntia  t.< 
Cictcioacs  frinccps  an  toUetcpoin 

lS.t  . 

Citttionis  omiftiocs  caii(t  fit  31.1 

Ciucfan  digniores  quam  munictps* 
les  in  prxta.  n«i|x.  £t  vide  vciC  ft« 
.  CiUus  , 

Cittemde(eictecalpttttflilicet  11. is 
Cittcs  cc^ftu  popttli  aoa  eft  vt  pars 
leipcfttt  totins  coatct  Mouii&iaos 

Ciucs  tcmporc  pcriculiaa  vnum  ci- 
.  ttemdciciexepolfint  ii.ti 
CiomB  iBtle.tct6btttm  4  doaiioo 
fdaceptf  fiipcxior  esloim  potcft 

ctiam  non  req  uifttut  t.it 
Ciuibts  Principcraoderatam  Heuiti- 

tra  an  infuii  iiccat  tid.  ^uxSL 
.  «.»7,.  . 

dttcsccgoi  etitm  htbcmes  dicoa* 
tttciagcnaitftpoflaaicile  tcftcs  ia 

cau(aregis  t.i6 
ClaufiUa  o^certafcicntiaan  inducat 

plenitudinempotcftaiis  26.^ 
Ckiici  molttchit  ^aoce  Koaotibns 

ptcfcrtntut»  inpxx£.pf 
Clericus  iatcidttfli  ^teft  tdiiectic 

ClcticusvelEccl.vtquisfrat  ios.51 
Clericus  .bont  patrimonialla  po* 
^ft  tdieitttrc*  tt  de  boois  ecddifl 
(eslcte  io$.s 

Clericorum  vel  religicforuiB  iuie  fa- 
ri«  pcrfon.t  vtunrur  105.46 

Clcncui  iubcns  opulenta  falaiia.  aa 
pixfitmtiut  quaefiflcde  boalsBccU 
10/.  lO' 

Cicrici  liczes  capiens  pofllfiia  autho» 

ritarcan  puniatur  loj  r4 

Cleiici  licrcs  icpcrtus  in  poflcllionCt 

tnlitfpoUaadus  ltl*>7 
Cleticustnvrultu£hitilo»  tafcios^ 

furatio  aeqaipotctur  10  S-t» 

Clcncus  ii  mutuodatpccaaismcu- 

ius  capiJirlumatur  loS.il 
Collationcs  ciuium  cxplicationcm 

prifcurcm  fit  fcnutuccmftttuism 

anducant  .  5.'*. 

CttlU* 
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llQlle^om  11  tlulcipiccz  coto  t  o 
COmpcufatio  DOn  fitCKoblif  atione 
prvrciipra  Sj.iS 
Commuau  fuac  ccua,aei,aqua  $  i.ii 
Commciklatadlcnfiiitittaiunct  I 
,  fecttlaiibttf ^bcUis  io$.4S 
ConciUidecielaalccncintctdnm  c; 

piTcopus  31  5 

Concubina  przfumicux  quxiinc  cx 
,  bonis  Anialii . .  .  105.29 
Condemnacut  daimiatusqs  ad  mc- 

tallttm  lurc  commuai  non  tcfiatut 
,  conrranouif  9tf  | 

fcondiciooalia  nilpoattat  incilc  60. 

li  . 
Condicio  negatiua  noA  nubendi  al- 

ten<)uam  metcatoti,  aa  cefciatttt 
.  adprimasuupciaf.ard.qttaft.i0a7 
Conditio  illa.ci,  qui  primus  mcram 


I   N   D   »  X*  . 

6  Conditione  ia  omni  qodd  Jpu  lai 


ftat  mihi  nocct  P3  fl* 

Conditio  dcticlens  qHando  ftat  pcc 
texttttm«ia  cutus  perfonaeftcon* 
t  ditioiiribleada,noni^occc  93.1$ 
ColMlitio  deficictts  qdattdo  ftac  pec 
calnm  aopcttliccc  dotit  aomme 
.  lcg.  .  pi.:i 
Conditiotlla  fioptis  lafra  bienniuiii 
iaUum  oon  fucricap.c  bienuiuni 
ttVutt  ciun  etfcda  impictur»  ctt» 
pri  mtt  cectdm  elTc  cs|^i«t  infira  t«- 
uduum  termini  opas  pcrfici  n .  *. 
pofreccntra  commtmem  i>>.i 
Conditiofi  nupfciic,fubq'ii  tr  ^hr. 
ri  futclcgacumrelid.uia,  fcmc:* 
ipra.ddcUiat  nbUc  (c  nttbece,  aa 
defecidc  ftdcamt  itropacjibiiicet) 
.  dttli  q. .  .     .     .  . 


aiti^crit ,  prxmiUin  dabitur,  fi  cx    Conditionis  implcmc  nfU'r  -  .n. 


dccem  curccncibus  duo  anrerio; 
tcf  paritec' mctam  actigerimt,aa 
tinplctdficleacttxi  e|regia  quadt 

<  9^'^  ...     ^  .  ..  • 

Condicionem  non  inducic  vox  Ci, 
quando  pjr  eam  expiimiturquod 


cx  fadi^o  pcoaiiiloiis  ,  a  ;>utt 
cottdiciottcm  caiiAeaccm  aon  icin- 
,  per rpeiftatur  dtet  ..  .  .95.7, 
Condicio  deflciens  per  carum  coa^ 

tingentcm  in  perfona  i  nplcrc  dc- 
bciitis  noccc  iicit  muc4conduio 


ineraCi^iurc 


93.10 


Cddkio  iUa,ei  qui  ptimat  tt  dccenx   Condirio  deficieot  quaado  fttt  pex; 


Citixencibus  metamatcigeritrpca- 

miiim  dabittir.anO  duo  anccrio. 
res  pariter  incram  arriefrunr.fic- 
que  ccrcameu  litrcpcccuUuin  dc* 
seda.vldedtat  quo  ad  oitines,dcm- 
^t  lllis  dttobut  aotctiortbut  »tc 


cecciom,in  cuius  Deriboaconditia 
nonccatamplcnaaanttoccati  9ii 


16 


Conditio  ii  Stichum  nondederis  de- 
cemdato,  quando  implctaveide" 
fefta^deatiit  .«  9$  ^ 


cab  tltis  radrumncm  eticm^  rc>  Condicio  (ideficitfa^lo  tinplcccde 

liquis  ratvfioribus  ntcertamcn  re-  .  bctitis,d«fiwit  >eli^um  9^^ 

,  pecenduin  cgrc^ia  q.           pz  t  Couditioaalia  nikUponuncincilc^ 

Conditio  oubeudi  arbiirio  altaius    .  $5*^   

ideo  teiici^,  n  ncc  IIHat  tolun-  Condido  cala  dcfidcat,  an  noceac 

taccm  rc<p^ietcneamHtttcdQtt(  quattdo  ccfiacocaliaaccac  cdi^hi- 

fequiconfra  menccm  Pctli»Cyni»  rus  p^^t 

,  I*au!i,3c  Cornci                 p+.i?  Conditionem  illam  fi  nupfcrir.non 


Condiiionum  alic  fuipcttfiux  lunr, 
,  ailijircibli^cittx    ^  99. & 

Cottdftiodcficlciit^aaadoiiciltpct 

carum,noc0t  ^.to 
Condirioilla  equo  qui  ptimus  me- 
cam  atti^eiit,  prjcmium  dabitur, 
non  vciihcacui  in  cquo  qui  iine 
lcflbicpiittia  niCtam  i^igic  in  Iom 
4o  c^ucficx  coatiff  coramutt.  opiitf. 

.  Conditiopcdenii  cx  {i£ko  noftro  pec 
voluntatis  dr •lai.irionem  dcHcic, 
t€c  cll  iocus  f>vicu;i«iuri<  taaJcrat 

iWkititttnii^  s>jf.4 


cenemuc  implcce  infra  tricBnium 
cum  mulcis  coutra  commoaem 

•CondiclonubendiUfneX  tepudiata» 
&  n  poftea  impleatucHihiiprodeil 
contra  nouilHmos  9^.10 

Conditionis  verbafocmaiiceciocelli' 
guniuxcuni  a^tcux  deluaocapti* 

do  ,  .      ...  •  . 

Conditionemnubendi  rattiicr  fi  fe* 
mcl  dcciaraucrit  fc  nollc  implcre,' 
U  poftca  pofHttcaf ,  r;ihil  agiC,' 
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fo,concuA]ex.flc  Decinra  p4.11 

Conditio  mlxta  dcfScieBSpetcafuin 
^on  hc*ceT  t^cclcOx  P3-2S 

Conditio  li  iiupferit  arbitrio  altcrins 
nos  dcfi^Bta  peifona»ctti  nubtn- 
lium  efletiretidm  etia  dc  adcm 
ptionc  non  fccus  quain  dedatio- 
nccuniEinan  con.  Aym.  131 

Conditio  ^otcdatiua  laiplenda  ci^ 
quam  pnmam  jporeft  9^7 

Condtrio  mhctaiidcficit  pcrcafum» 
dcftcit  leliftum  fecus  fi  deficir  pcr 
eum  in  coiut  pctfona  exit  impleu- 
da  9M 

Conditio  dcfcc^a  nocct  pcr  cafuin 
condngenteminpecfbna  implere 
deWentit»idefi*lionorati  9}.p 

Condttionon  nubcndi  vfquc  ad  an* 
fium  dccimumqoincum  xciicitur» 
concraArec.  94*20 

Conditto  deficitnt  ^uando  fiat  pec 
teftacorem  non  nocet  pijp 

Conditionem  li  Icgatacnil  implecc^ 
non  rrcufat,  fedtantum  mcfracur 
non  pci..iitut  lci^acum i^uando  cd- 
duio  cr.1t  cafuaUs  vclmixta,cam 
■outfll  conrra  comm.  94.11 

Condilio  deficicns  non  nocet  quan- 

•  dopcrimplecedcbenremfletitcx 

polt  fadto  P?.l3 

Couditio  nubendi  de  fratrum  con- 
.fenruforottapponta  in  rclidoet- 

ftmvolutacio  ffeiicicur»cuffl  Ema. 

concra  Pal.  Rubr.  94. i^ 

Condftio fi  volct,ful"pcndir  rcliftuin 

&  jmpcHir tranfinillioncm  pj.ii 
Conditio  deijcieus  quando  pec  me 

flat.nocetflceciiin  Itbertale  pi.u 
Conditio  iUa  ei  <|ui  pdmut  mecam 

attigerit ,  prammm  dabitnrt  non 

vcrihcarur  in  cquo  mctam  attin* 

gcnrclincfv-lforccgrc.q.  pi.  1 
Conditio  ii  nupfcrtt,an  pcc  voiun- 

fattt  declarationem  deficiac  icre' 

parabilttcr,cgrcgia  q.  94.1 
Conditioilla.qui  primnsmccam  at- 

tigcric, prxmium  fcrct  inludoe- 
«  que(lxi,nun  cUpoteiiatiuacontra 

nouK;  *  pi.a 
6ondtciofntecpreiatlae  untnmtm* 

pieta » quam  a£lionem  piodn^» 

noua  dcclaratto  94  12 

ConUiCio  cafualis  deficicns  pcr  ca- 

fuin  nocec  pj.zz 
Coodicio  dcficlcj»  fttc  pcc 
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oiicracum,nunqbam'  nOe«<  p^t^ 

ConditiopoccOariua  non  e(l  ncccllc' 
vt  quam  primum  poied  implca- 
tur  ui  hacreditatc  94./ 

ConditiO  deficient  qiundo  pcc 
plere  debentem  flectt»4|aia  li^o* 
ncftanonnocvr  9)14 

Conditio  niibendi  de  conlcnfii  alte* 
liusdcU^natapcifonacui  nubcn- 
dmtt  fif^tiiciiui,  cum  £mao.con* 
tra  A^.  94.17 

Condiaonubendialcerinitrbitiant 

reiicirur,fiucacci;M^nir  pro  libcra 
iliius  voluiicacc  .  liue  pioarbittio 
boni  viri,cum  comniu.  P4-t4 

Conditio  poteftatina  defirifi  ptC 
cafum.nocct  aliquando  9t^ 

Codicio  dc  opcrc  incra  diem  cerrara 
faciendo  non  vcic,  fcd  intcrpre* 
tatiue  eaiftencc  « tunc  licet  porna 
tncefintmtefmitaipeti  poflit ,  ta> 
men  coneefli  pfocogattono  pcci 
non  poterit  antc  cciminun»ndB 
etiara  poftca,?cr.  9^.1 

Condiiione  dclc^a  an  diet  rpe£^.95. 
la 

ConfielOo  inatoecidi^Mtd  mmm 
defenfioncoMUi  lcmdi  polSc^  tidi 
qu?rt.  a,f 

Confcientiamfequi  tcncmurin  cri- 
minalibus  concra  piobationet 
proceflales  in  foro  tninif^eflquc.../ 
ard.qtt«ft.IdeffltnfiMoconceniio« 
fo ,  Ac  efl  ard.  quzlt.  idom  in  ctn- 
faciuiM.cIlqji.ard.q  i4  li 

Confcicnti^ foro rcnccurhxres  taci- 
cam  iidctn  accommodaQs,ii  fc 
lco  nott  defiKc  conccsnoatl&inot 
i6a.  14 

Cenfcieatiam  tn  proceflnt  probsrtio* 
ncsfequi  dcbcamat  2  acd.^ajcfi. 

»4.1 

Confcientiac  foro  tcnccux  fcdcfcxrc 
tadcam  fidcm  accommodtn  tjicce 
tunircrttcicncnicaccn^nna  nd* 

uidi.  IOI.S4 
Confcicntiar  in  foro  libcr  cft,quia- 

dioQcm  pcrfoflaiemprs^ipijt  cu 

bonafidc  74.4 
Conlciiifat  renoctbilis  Bon  impcdic 

pocniierc  a9*f 
Confcicntininforoanpofnaiproii  - 

ic  impofiladebeatui,  acd.  quaciu 

a/.4 

GoN&leiitisialbco  tn  cett nttcat  fe-' 
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^li&om  ia  nitaus  foUnni  voiuiit&tc 

-Coafclifiil  epifcopi  in  vnione  pr>ra^ 

ffiiturexlon  -o  tcir.porc 
ConrcnraspcAramicus  poft  lon^^um 

cempns  61.9 
<^refirucdie(^^raeoobIigamar  5)- 8 
Coniciitiia  donilni  in  pafto  fut ttr« 

focceffioait  noo  frxrumitur  ex 

longotcnipor?,nbua  opin.  '64.1? 
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DeinonaiBOBeeiiCfliaioiecttiaio*  DiQ>enfationisqa«nilitaa  t$j§ 

^tiic  domut  familiaf e  cuiulquc^  Diipenlat EpiicopBS  cnm  llaCBtlt  £e- 

paupcfiavqa^VBiaamagnircgis  elefiz  z$.io 
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ifiiuri^m  vindicandam,  aid.quxfi. 
ia.a 

Dimllnm  Fiinceps  fi  pcfmittat » an 

pcccct  49. ii 

Ducllum  inrrr  miiitct  quaado  lici- 
tum>cuntra  Dd.  49./4 
Biieiliim  Udtam  tfk  pxoRcpublica» 
aonpioia^batia  t%Jt 
puellum  iliicitiim  ad  fil  oceolcs 
probationem  49. a^ 

D  u^um  rul^iaena  aa  pcccet  49« 

Doaarc  aii  liiiicipct  lc  l.egcs  poflSnf  piieUttm  pactijtcan&  iou^c  aa  licict 


icaroofamfCfaotttm»  afd.qiisft. 
4.1 

Ponatiopoftioafam  tempua  prafu- 

mdtnx  $).7 
Doaatiofimplexiada  ptcfenti  U  ta- 

ccahaayaleit  ^  '  ia.f| 
OoaacioaMCilicaafii  ic  hodicpaao 

nudo  if.u 
Donatiocaufa  moritg  fa^a  przfenti 

&  uccnct  an  valc^t  t  aidua  quailio 

it.sa 

Poaaadicaafii  ptsfiimicaf » qaaiido 

alia  non  apparec  8^z 
Donariointet  virum  fic  vxorem  non 
«quiparatur  donarioni,  quamfi- 
iitpatex^o,conuaDo^oies  |t. 
4 


4J»«i* 

DueUidefinirioimptobata  n.}f 
Duellum  ob  bonum  publicum  lier. 
tum  t  conua  glolT.  &c  nooilaimoa 

Daellamob  pttaafom  b^otemiai* 
re  an  li^eat  49.xt 

Duelll  vera  dcfinitia 

Uuclhiin  iniic  prouocatus,aon  tene* 
tut  mocigexaxi  iS.i^ 

DneUttminifcaoo  Ucet  pto  honotis 
aat  letttm  ddeaiioact  atdaa  quj^ 
ilio  ii.ia 

E. 

EBrfetis  ineulpata  ,  iaculpatum^ 
facic,  quicquid  inde  i^equituit 
I9.i4s 


poraoda  filic  caura  an  Piineeps  poC>  ScclefiaAicns  n  quis  fic »  vt  clerieatt 
fit  ciujiiollcftafil  aidaa  qomo  ordinc  infignitas  Qi^  acceire  non 
7-1  .         eft  1*55.5« 

Poiis  (pixitaalis  caufa  f^lix  dando  aa  £cclcfi«  an  prsrununtux  boaa  ^  prn • 
PiiBe^  ciaii  poiGt  coUiftaiit^  '  latoiielilta  io$.tf 
7*4  lcclefiaftica  iarifluaio  lafitai  cacg* 

Potandxilltaeeaura  tn  ptincm  fbs*  eenda,qakapaofiuM 

xnina  ciues  ceUe^are  pomt »  0c   £ccle(ia  ex  necefTiratt  vendeas  non 

3uld  in  fiatre  pro  forore  dotan>  tenecuxfolennta  fcruate  3214 
i,  vci  in  foxoxe  pxo  alccxa  foxoxc   £ccicii«  ctiam  fauoie  non  poceft 

ffiacepi  cttm  magaa  tegai  Moao 
xesreguB  cotoac  aliiaafi,  coatta 
Doft.  5.x4 
Xcclella  an  habeat  fundatam  incen» 
tionem  tn  l^oait  a  clexico  4cfuri- 
4^oxcli^  •  '*  -  IQ$.'% 
Bbhli  4  ' 


7-7 

Paoiitas  non  inducit  malam  fidem» 
n«c  impedie  prxfcriptioneirL^, 
cum  muitit  conua  comoUiaiiiL.* 

Plibictas  qi|ea4  £f«iaibcndttai  in- 
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Bpclefic  diu  fingnlis  annis  folutum  Aqualtrns  rcriftndi  t4'( 
nonpex;peitta(lU»GOiltiaDoftoie5  Errorcrn  tun&  mter  Sc  errore  fafti  n3 
6|.ia  '  ■  inictcfic.quoad  prxfciiptionemj 


lcdcfia  flBilaoribas  c^ntmr       4  td  viuctp.  .data  patitate 

lcdefiat  lea  pndati»  intctdaiB  po*  fi|iB,^ttaDoft.  *-  T7*u 

ceiiahcnare              '        3  .it  Ermns iiiiurcnonidcoeftiniDalAfi- 

SccleHzintcrduini&lattdaxQlionpo-  '  dt:,centra  Dodores  ».Aeideoprs- 

teftinferior  '    '        ^       ^;.]]  fcribtt  annii      conua  coidcBL^ 

£cclefi«quo<{conceditar»Dcoouan<  77 16  '  * '  *  -   

doaiauuQf fij^iaidUgitiiff    f.atf  Btfotinrit  etSani  lefiAauiaMB  is^ 

Bcddtc  piriuileKiif  ptslataa  intcr-  -  padttptgftiiptioiicm  |o.aB»oniw 

i    dumpotcftre;iurtciaTe         3M9  77-15 

{^cciefiab  non  fi  bclTe  liodic  Impcra-  Eirotiuris  non  itnpcdtt  przfcripcio- 

ton,aniureiiat      '             11.9  nerodciureciuiii,l4litprz(crtpDO 

Bcclciljfiicoruai  iniaftitla  tuipior»  fo.aiuiocafl[i,  kqttiddetofccaii»* 

quampro&nontoi " '         $1  $7  nico  *  '77*^ 

Ccdciiz  conlccratio  cx  longo  tem-  Eiror  iuiis  omnino  inculpams  ,  aa 

porepr&rumiiur                 rii  praercriptioncnivclvrucap.ordinair^ 

Bocleila;  oppida  donare  non  ^otclt  riamiiupedut  "'     77.  <X' 

;  princeps»coBtranouiir.        '$.4  £;roi  iuris  r^gularitei  ioipedit  prs* 

Cfte^us  non  (cinper  legiilanirl  fua  '  lciincionein  ,  eciamfi  coacBnar 

caufa                           S4*t  ciuncnore  coattacoBiflai»- 

BleineotainaiccmcoaiiCttttntur  $1.  nem  791 

S  Ztroiiuris  no  indttdc  malamfidcm, 

£leroent»anlintquatuor  '  contrtpd.  71.19 

JUcihenta  co|iainpuntm,dc  inuioem  Biroriarit  difficilimt  prodeft ad  pra* 

conaertantar '  t    •  •  *  «    5^.1  "  lciiptioiiemyeiWiinpioiiemordi- 

£le£^iOnisfbima                 4S-iS  naritm,  contraCotiar.camJdedi- 

£le^u« tucus cil in  eonicientia,  fie-  na  77*2t 

ratdi^nuf  >licetd^gnioriion  doef-  Eiiotiutisanimpediatlongt  tempo' 

fct    >        '                     ai.a  nspra^fciiptLoncm  77.11 

Eligena  dignum  omiflb  digniore  bit  Error  lacobi  6e  Alutro.  79.^ 

pccc4t  '  '     -                   43.id>  Errans  in  iure  ecitm  refiftente  p»-' 

£Iig«tisdignumomifrodigBtore>  an  rcrtbicanniaio.  coiituDod,  77, 

peccctmorTaliter.aid  q.     '  zt.i  18 

£maiKipario  (Uc^Uiroa  validatutex  £txmolgi;Lfoctbulinon  confi.  loj, 

longotcmpom *  **  -'tfi.iC  ao           •*  •  "  "    .  * 

Bmancif  atio  Doft  lo^gimi  tcmpiia  Baaagelica  dennndatio  aoQ  fiicltv 

pr«rumuur^  '                61.7  *  tem  cotpoream  ptarfcriptam  lafti* 

Xinancipati  piztetito  aoateddittc-  cui  5M7 

fiamentumnullum           iotf.]8  Euangclica  den^nciatio  an  faciat  in- 

£fnpbyteuticus  prcruxnitux  fundus  fc^am  prafcriptionem  adioais 

exlongotcmpciic  Sut  perfoha|is,arduaq.  $|.ia 

Bpircopna  an  popniamvcadcmfioA  BscmptioAis  in  quafi  poftlfioiieJk 

iic                                 43. x|  quandoquiseflevideatuK  tj.tz 

£pilcopus  intcrdum  tenio  ptaiudi-  Exceptionon  icmpcc  efi  aftiOBitcn- 

cac>v(bonocommuniconraltt  |X«  '  clufto  ■'  f4-> 

16    '                             *  '  '  fiaceptiononnuroeratxpecuntacei^ 

BpiicopatinteidaiiictiamoUmacM  '  firtiamctcatoribiu    .    -  9iti4 

teaebatm  tcqaimc  coalciiraflB.rf  Biccptio  ia  contmeaci  probanda» 

cspituli                          3/14  non  comprchenditnr  .in  ftatuto 

Zpifcopus  inteiduffl  pitait  dexicum  exccptioncmcxdttdcace  11 

exemptum       '   '           31.it  a 

l^teopuaiatctdumpoiaftcicflri»fbi  Bic^tiofirj^aogetregulam  $r 

aaa^ttcmlais.               mo  *     -  • 

Bicd» 
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flSfclltntii  facit ,  tt  mm  fiohibitit  tegram  legidmtm  htbciiti,  Mcoi^ 

*'difp«nfttttc                      loj.t  intcgrtm  non  habeat,reddemiAtt-< 

XxcommuAicatus  habtt  vtramq}te-  tam ,  vciailomniao^  coatttcom- 

^AamcatifiiftiottCmcitmGommimi  mmi.    -  *■  io6.it 

•  lox.  5  £xc»plttit  fiilKMiiAtcdJmiUt»» 
XxcufrioceflatioMctttflbie  de  iudi-  dinempupillttb  t9€:f 
'  ciofifiendo  3).  it  Sxcmpiaiis  beri  p«t«ftiflfiiciito  ia  to 
ExcuflSoids  bcacficium  peidit  mcn-  aLiena.tonuacomm.  "  xot.^x 

dtx  ^  *                          ^3<i4  £xcmpJaxis  fubibtucio  ptodigo  fied 

iMillSootfl^fidlmKMiivm.qood  '  &oapoteft,eammaltttc6cncoab^^ 

-  dcl>itokaoBcftfelBcodo      a.ii  muo.  '  io6.t 

Excuflio  ceflat  cum  potet  fideiubcc  ExempIaritfieripoteftei,caidiminiH 

'  profiiio                          BM7  talegicimtie]MalHit«coattt eoA- 

ILxcuilioomiilanoa  vuictpcoQcirum  mun.  lot.  2^ 

•  3{.  19  '  *  '  Extmplarit  ^tii  poteft  cxhstcdttc^ 
Bicoffioaii  bcfttficio  poccft  icans-  coaai  cominuom  cwii  altctt  finb 

ciari                         '    Sl.xt  communi  lotf.i 

Excuifionis   beneficium  opponitui  Exemplarit  ficri  aoa  f  Oltft  lAUto  8c 

"  coutracoUcgam » ^ai  roltts  admi'  furdo  17.9 

niftrauit                       Sj.  le  Excmplaris  necimpedit  ntc  rcfoluie 

^coflioccflctiqiicndofidciabcopco  *  petCKliaradt.  eoatttcommoacat 

actaitlitcittatamobligato  13. 12  coadafiones  duc        '  ict.  i4 

Sxcuilioceirat,qutndoptiBciptLiseft  Exempiditc^ficriatftpoicft  lei 

vbi  conueniriaequit            iJiS  i6  ^ 

ExcuiTio  ccflat,  quando  debitor  eft  Exhaeredari  tapofllt  impubes>  egre- 

*■  vaidccauiUofusveitixofus    ji.xi  gitq.  *  io0.ii 

Bxcnflioccfl^iiamciccc.  iicamplbit  Si&RCdcciofilltoblitac  ttolcaL^ 

'  fidclnbaicc                   sj*ti  quddfiliitpcc  atpoitm  txreinfti* 

Exculfic»ceflat,qnando  fideiuflbrim-  tutum  poteft  acqulrere  patris  hat- 

^  pugnatux  pec  moduacxGCptionit  reditatem,nenfirmat  teftaraltttiii 

}j.  ai                                '*  dciurecommuni,nouadcclaxatio» 

BxccttClopcea»  eocpottllt  ialtidam  idcmiuieicgtoibidtm  /•x.|« 

'  fiCextCtlocumdeiifti  #i.|s       "   f, 

Sxcmpitrit  pcodi|o  ficri  aoa  poctft  T7 Abellt  Caeoli *  t.'f « 

'  si^  ^ Fabula R.anaram  ^i.St 

Excmplarisficxi  potefl  etiamiiliona-  Fabula  OrolandiFtiriodinprxf.  Cs 

turalicontiacommuncai   lotf.  15  f abnia  Panthoides  tnprxf.  7< 

Sxcmpltxit  ficit  poccft  fiUo  ^ario  Fcbalt Aniitdigij  lt.St 

•*  coacidOd»                  loC.xgr  FaeeatAatcariis 

Exemplarisvtilisefteicui  fit    xoC.35  pabula Stturni  inprsf.  fo 

£xemphris  iieri  poteft  filiis  nnris  ex  Fabellaluporumflcouium 

"  dainnato  coitu  »  contxa  Dotlores  Jabula  bouis4(CtmeIi  xt.it 

lO^.al  '         ^  Jabulafidei  9»it 

iaciiplcriteamficlnflicnioinmlno-  ycbal^OadiU  i7.-# 

•  zcportionc^,quam]egirimcnoii  ladi  oUifirio  dtniccndcat  tb  vlcU 


poceftrefcindiquereU  ,  cumcom-  mt  Voluncilafftpiacilt  2$.)$ 

muni  contit  titeitm  feie  comaii  Fatoium  vis                       20.  7 

104.40                            -  Fa^Qbii^acio  defteadeAt  41cgceft 

Sxcinplaritfabftitatltficriaoapo-  •  ptaiatt  xs*!^ 

-  ccftmttco<cfiicdo^cnmmaitlicoa«  Siccccnoacimfidetat,qaiiuflaspd<>^ 

uacomm.                     xoif.t  ret,  quamqaiiabet  loprxf.  iTt 

Ziemplaris  in  fui  tam  crcatione^,  Fadi  obligicio  ia  ittdiciit  cf 


quam  lefoiuctoaeiimiiis  cft  pupil-      a  r .  ;x 
Itii  106. 3p   Fa^appellatioae  non^tAumetitm 

SximpUriifilciffifitexh^cediritift-     tOAtiactoi  ,7t.4, 


1  N        »  X 
j|ptliU|fMioi«ntt€i|fidft       Melollbf  cto  n  |Miic^lli>bl^ 


garui  f aadec  bcacfido  CKiifioiiM 

FideiuflTorlicetpromittat  roluercfine 


vlU  excepnoncidhuc  potettoppo* 
Bereesceii.etcafidii$t^  }).u 


^iAi  ci»peIIatioaecticm  &aa  Accrc^ 

continecui  s?i> 
fA\f»s  fBareacitas  geftant  non  com- 
pieheBdrcttr  ftatiicei ,  quodpuni^ 

margaiitisgeftiniek  |L})(  flddiiflbt  ^ciu  quit^  diitciiflaorfb 
Falfiiaiqttodeft^niliUeft  77.11 
^ama  probaafaf  aaidqaa»  0c  vist  alio 
modo  t^.i6 
JTanaa  plen^  pcebat  in  antjqttis  14. 
"  ts  ^   '  ' 

liaial2cfttfdiftoca4aaiiaai  tcaea* 
tar  jj.l 
f  eudumc^  loafD  cem^fC  ptofumi- 
tur  '  *          '  64.1 

f cudi  altf aationl  dpminaa  exjonga 
paticBtiacoiiieocicevidccat  C4j.i 
fides  ideoiaceiris  aoo  cft»  qaod  ia 
ccelancQolauit  t.54 
Yidcf  incerta  earum  rcrum,qax  ex  re- 
motis  re^ionibua  ciccunifciantur 
'  tcaifrincax  *  I7.21 
MCiulToifi  obligitio  ^ciadpilicao* 


Fidciuflarcuiqueobirgationiacccde» 
xc  poteA,icgulacum  x\uf.  deciii. 

ridelttjfi>raai4Uftefcatii*  ^j.  7 
Filiafimilismacri  fi.c* 

Filiationis  quall  poncnTo  ^cprxfum* 
piio  inducicui,  €01^10  quodquit 
fradabatur&alcbarucy  vt  nlms  et* 
um  qaoid  cftbftam  fuccedcndi, 
cttm  fomaMiai  cootfi  Aldacaai 

ts.io 

Filiusnmilispatn  Si-St 
Filius  an  iic  patn  lationcoficijptxfe* 
icndus    inpccfat.  129 
Btliiiiqaia  iatalta  lcgitam  fcliftttn^ 

aoa  dcbcittr  •  fi  tUofiiitti  aoaccic 

concia  nouifT  ^i, 


fideiuflbrjpeteft  conuenirt ,  cxculTio-  FUlus  prxfumitur  ia  fotcftite  patrii 

'    queceflacvbinototiumetatdebi-  cumcommunt  fs.ie 

toicm  non  efl*e  loiuendo «  eiiqi  d  u*  Piliut  edicfcdatttt  noa  fit  ruoa  hciea 

biapagni                  '    -40.  c  pittiPCtacpotcaiCKlc  iafticatiiag 

fiddaflbf  a6iccedltoUi^iioaipff-  *  ca ceifamcato»coatfif omBigaoai 

fcriptr'  loM 

fideiuiriofada'paAonudononvalet,  Filius  an  pacii  eciim^ioibacquiiat 

eciamde  iureeanonico          33. f  licieditatem                     loi.  t 

fldbiaftSoia  dl|.cifibitieeflbt  40. 9  f titu^  an  pi«fa«|tttf  in  patrit  potor 

f|ddttflbf 4ttrtai  qai  priiicipalis  ob-  Aatc^  1^*4 

'   ligatiacqait»tifaliCttm  dij.  de>  FUijprxrumanCttiSpun; 

chr.                               4*.  Filius  an  in  pacits  potdUcepuruma- 

ptdeiufTor  inplus,  quam  principalit  ttti,aid.au.                     15.  ^ 

accepcnt,  aji  ialcem  pio  eoncarien.  Fiiitttfam.  boai  vade  qucfiu  prsfu* 
'  ceraaanit^citac»  iaccpt  pugna 
'40.J     •       •  • 


f  idciuOio  mttitii  aoaUaib^i  fi|aifi- 

catur 

|FSddu(foi  ^fei  oon  habec  bcncficium 
cxeaflroaii  '   *  ii.i* 
^dttflbi^qikndolibcfctac»  qaSlido 


lacc  dubia  aoa  pcaftuBiiac  lii 

patiis  poteflatc^  ts.to 
Filiacio  iatcfdum  potcftcerto  pioba- 

fi  4S-2i 
Fiaicofttii)  (bla  ctoiiact  vmbrc  in 
-  ^caliCi  i{ 
cicditoincgligcaifaitiadcbitoic  flaia  aoamedia  coafidcnatiic  10.1» 

Coaa^icndn  3;.!    Finis  nonmedia  curantur  21.7 

ftddl^i& (i  iurcr,  non  tenetur  in    Finis  inehorquam  media  i|e.B 
pltti Ottam priact^alisjcum  quibuf-   Fifcus  icgularitci  vtitux  luiccommu- 
diacbotficommuaem  ^    40.7  >  al  17-14 
Mdaflbc  iacicblBiUtliqttli  fit  i|.  FotaiiKtCf  aaaqaimlcget  iateUigt- 
4  tur,  quzgratia  ccrticiidini^  velpio* 

^ideinfTor nen  cft ,  qui  pfo^utcic  foU      bauonit iliqoid di^oouac vcl exi- 
idebitoitt"        41.  $   .  goiw  •  • 

Fofini- 


^cie  nomti2C! 
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foiciiktti c»fiit  cfcalat  I  fotai AAtu-  Gloria veta  libti»  cwqida  Ia  fAi^ 
ti  n-f      iitioBc^  p£^ 

fouaalicctqiuAdoqaiifidcmces-  ff. 
ifi  l^.      I^EKnlec  qu6  pttiflimtfiB«Mtaft 

Foitiuisdcbilitti  ao.# 

Fortuticvis  lo.  t 

Fotiuna  vtcicafit&  iniquc  i>3.4 

fxequentia  dciidi  aueet  poeaam  eitis 

f tollrC  nihil  40.« 
fru(fius  triennioprsicribuntur  38.7 


f  *   commcadetut  ^iuccqi  aictf» 

lam  euolauerit 
Heres  nunquam  pniiccibic  lcgttnoi 
cootia  Od.  '  15. ai 

Bercditatis  ittcniiii  trcnifeifi  tol^» 
taatioc ,  <|ii4m  de  ■^uMeiioqmii 
4t.1t 

fxu(ftus  tcfiituuntur,  cum  tcm  lega-  Heres  in  dcliflif  prluatus  crimintU* 
tam  c]uam  in  vita  tradidcitC»xeuo-  t«r intentatis  non  tenetur  96.%% 
cauit.contra  nomir.  sl.s    ^cxcdis  inlUcuiio  fada  td  iotcuoge* 

Irudut  tClHttnsnttir ,  quando  donc-  tioaemiltcttttf  falct  '  lei.^ 
tio  V  c  iaoffictefii  cclciaditw,contia  Hccedci  dclinquft»  tcaeacnt  qaate* 
Dd.  *  3«  t       nusad  eospcrucnit  9fi.x€ 

7ru£ius  tn  poil  txicnnium  iinc  reili-   Heredis  inftitutio  ad  interrogati^ 


'  tuendi  it.  I 

fxudus  tcfticenattti  t  com  pttrer qul 
filie  le^timam  ia  t iti  UididCCif« 
cum  leaociiiit » coatra  aottifiaioi 
)i ) 

Ffu£^us  reAituuntur,  quando  dona- 
'  ciQeuancfcit  ob  modum  non  im- 
plctttmcontranoBiC  il.a 
BtuAos  veaiunt  in  xdioaiiida  dona^ 
'  tioneinodiciofa  conrraDd.  i%.6 
f  agj  taiiiuU  facic  eem  pxarumi,  res 


traxiife^ 


2<.ios 


nem  ticeriusiicmimoxicnte  faAe 
'  UectxcgftlaritcrBOBfaleiC,  vtlctt 

MaiCBiatiftiakMoiatctiibctqa 

ici.  6         *        '    ^  •  ^ 

Heredes  delinqeenris  ecitm  antelicli 
conceiiiCieACfB  iMqttiado  tcaltitf 
jtf.ar     *  '      ^^^.  T 

Reeedet  delinqtteatii  MBatttC,  licec 

tdeosnilperueniilct  ^f*!^ 
Hercdis  inilirutio  ad  intcnonciotti 
tltcrrlui^iiecaii  BMcieaic&fta  n5 
vtlec  |o.f 


Fuciofus  &iiifiiiii  fofoit.  f fucapexe  Hctcdcs  dehnqocntis,  tencntnr  poft 

*  77»**  '         ttMmcontclUt  inixiuitfidcttiU» 

Fttrocfnpaacaieni^Baoia|6|4  fo»'  as 


Heredcs  poifuntpctere^»  vtproccda>> 
tux  ad  puxgaadamiofkfflitmtectt» 
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Iniirumento  decreti  iudlcis  fi  dicitur  IntcU.L  iitciUmcfiCiMn.  C'  dc  tefti» 

omifiarulenntainteifttiirf:,omnia  men.  too  d 

rellnia adfuiiI^pf«raAaatitc liitcILLfiao pr^tctico  ff.de  iaiufl  rn- 

Inftiumentainriieesemplatttmpi*.  .  pCO.        5W#itfconfiL  100,1 

rumifurpoftloijgumt^put     t},/  Inteil.LIicetimpcrat  Cdclcgat.t.2.^ 

Inilrumcntum  ininns  fclcneexlon-  Intell  1  fi Titio gcMaiaio.^, tfMilialJ 

taiiiiobrciuatundcdjgnu&c6i.tf  ff.  deleg.a.  ibid. 

.f-^*2i'I*^*  IntcH  l  Luciu$.ff.dcc6d.Acdemo«k  • 

lttclU.mmlcttfiUitiHceiai.}i,4l  ^t-ijai 
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df •C^llgr.ioi.n.z  .  ^eumqaerdamhabeie  io(,u 

fxjf.iMMf.  Intell.tit.C  •dl.A<|uil  4<i|S 

]BteUXcamkxx.£.de«cq.po{r.  InteiLtit.C.de  fuxt.  ibi.1l 

]M«U.t4citC|»radeitltfto,qaicll  lBMU»Llioaiiiftitid«  C#  «dTRbcH 

omniamfirmilliaiastitHliis.9.to      a»tf  l 
Intelll.^.ft.ricvrucap.  S&-I4  fxhJHtmUi 

1nteU.l.^u&dvulgo.flF.ptoempt.st  i|  InteH.$  ii  deiniutiis  71,10 

jAteU.l.it  id  quod  ff.piodcieii^  5.  Inteli^fi.dc  quod  principi.de iimic* 

iyM79'7*^ii        ,  .  .  tui.z,i,6.&itf,»j,&4}.i  I. 

lMeU.l.qBf«w4Biodgm  g^ieccqiiL'  Iatdl«tit.dcobU.qiis4eU»4i*l^l^ 

poir.69.tO  ,  46     .  .       .  , 

InteIl.l.ft.fF.j)rorao      st.if.&  79.(5  Intcll.tit.de  vi  bon.rip.4S,K.  8e  $5,IS 

Intcli.l.i  $.{1  quis  proptei£dc itine-  InteU.cit.dcicgcAquiL4t»iS»  flc  S4o 

.  teaauqucDiiuato.       .  .  .  ,7S.4  •        <  .•  • 

1toctiLl:caai  mB.fia  aiUu  \  ptdcalo.  liitdD.f.  aoa  taaMii9qiiib.flMdit  tok 

fF.de verb.obiie.  9$.i.5cio  ,  infir.64,z|     ...  ^ 

lBiell.L  in  illam  ltipuIatioao»deLhoc  iBtelL  1  ii  quis  hatoditBl.  C.  iaftb 

iurc.fiFde  verb.oblig.  95  /       rubQit.io6,n.4  • 

lBteU.Lculhh«tcs.  C  dc  diucir.  tc  iBtelL  L  cunt  quidam.  C.  dc  legatifv 

cemp.piBfi..    ^         ,       7i.4  .  cuaiilmilibat  .  xo6,tt 

latdLLftfir.iEpcodoBaio  «7.7.8^  IatdLLfiilUat.Cl  depctlicio.coB- 

79  4f.&<  ttadoA.      64,s},ecTide  itti<»a 

iBtelLl.  1.$.  feruuniquiiafiiga.  ff.  de  IntcU.Lii.  $.fiaaateai  C.  cmaiBkdo 

acquirend.pofl!  99  6.6ct       lcg.79  10  . 

Intcil.l.inpcxioni.^.dereg  iuc.to.17  Intell.Lh.C  delcfi  .  :  '  a,6ia&t 

latelU*  aupdcifet ,  &  LbuUbbi  cci-  latdLCdi  iaeir.teft.iBLcitdbat.8e 
.  iBeaiF.de  ceg.ittr.  .  _  ^  ct^tionciiif  paptUacb  noa  eft 

InteUl.nemo.fF.prolegato  ft;i^  accefl*e,quodlegicimaielinquanr. 
iBtdLL^TiciO.  C  delaiC.ciimcon-  ftti,rcdtantuitiadeiusiamcccatx 

cord.  6s*it       cefolutioncm  vicafldam  contxa 

Intcli.L6cideohs(iut.vt  ir.de  vub*  .  communem,. .  iotf,<o^ 

.  obU.  ,  '  tBld!.f.ddAatiDnesquaf.C.dedea.* 

2BielLl.A.$.circa  (£dedoUcx(!cptio       intcrvirum£c  vxorem  s,tf 

ne,contra  Do£l.  tji.&jr  Intell.l.nulIo.C.  dereiveadL  c.Vt>t# 

|Btell.Liiquisabaiio.$.fl.fl^.der'^iu-      ^$.9.dcu,8  j.^5c  84,«^ 

,  dt,    .     .  .   2/.jt  lBtClLLa,C.pcocmp.   «^..j  79*9 

JacdL  L  i.i  fi  fiib  condidOBc  ff  pio  IncclLTii.iB  pcind.C.  de  cad.  coUca. 

,  empC  97.«  5©f4        .  . 

Intcll.l.f.2.pe.&fi  fi^.prolcgatotfp.^.'  intcU.L^^neque  fru£luaiiiiak  Cdcv* 

IntelLtotitttticttUdefBit.  4t,ie.Ac  .  rttfcua.(S5>tK.',&ii 

SS.U  IntcUlGraclms.C.dcadult.  49,9 

,  ,  £xf(dw«.  InceU  Laduiulum.C.dcvibonoiuia 
lDieU.Li.C.qaot.appelLaoaiectpL      iap.sSfiS  ;  . 

.  4i*ts  •    .  ][afedLtii.C.defact.  4*>i^ 

Jntell.l.fi.C.dt  lib.pI«.foaCtaGLfc  .  ..  ex^mh.,^, 

aI!iosio6.i$  Intellauth.ncBmdcap«C0g.$-aliui 

JntcU.i.ii6iius«C,dcpCC  hfCC.  6^.       quoquc  106,1^ 

%9  IncelLaath.ncccle.Koffll^  habetc 

latdLanth.boad  dtniai»oiaiB.C.de  Sf»ii 

bon.polT.  t9.B  ^xiurtCan. 

Thtell.l  i.Cdepatt.poteft.      84.21  lnteU.c.i.depc«rchp.iib.tf.iB  fii  4i» 

Jntdl.  1.  humamutis.C.  de  impttb.      s4.is.Ac  17,4 

.  io6,u.Uio  IntcUc£iusc.  cumeccUna,  decaufa 

tatdLM«C.delaoCteft:c«a6^eota-     Boilcli:^  pco^.  »s,^,  «c  t;,io 

iauil 
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lAtell.clcm.  (}uu  contln^it.dciclig.  iuiu(leconeeptaefiicic,netj«nipoit 
.  'tfoint.  2S»£7      inteiiMUiiiiitboltdo  lEiiinioisitn- 

iu  lib  :<>  4t,4t    Iracundiaex  iufta  cauffa  orta  renio«  ' 

IntcU.  c.  ad  dectmas  ,  de  leO.  (polia.      uet  pcrnam  incontinent!  icd  exin- 
.  lib.6.8utz,86>i.5cin  c. 87.16        ^      tcruallo  no  reinouet.ied  icni(  r  „9 
Inidl.c.  cum  peifonat    quo4  (i  talet   ludices  Hirpaienfcs  ii  Kege  «t*  v\ndi- 
dei>iiuile^.lib.6.ts>tx.0et7i»»8u7   ^  gaioreicxteiif;  <  inf.i^ti» 
lafdLccnmlimiu»  dc  f^i7»u>0C  ludci  pdceftexcaufi  t^n  i  os.^^ga- 
to<>ii  lesaltetticetiamlifitdi^ouxa- 
Ex Ulitm  rtgm»  tiua  S.i* 

lntclll.i4  tit  i.par.6.  ioi,ii  ludcxcxcauiaiegalestiansgtedipo- 

InidL  •dl.rcgi  d.^it.i,pac.tf.  10^17  .  ceft  .  t4,4 
IttteiL  1.  <.tit.dc  iot  ktdclgof»  lib.4.   ludici  n oa  partt  dennncili  cft  ruuin 

ordin.  87, i>       otUndcre  tenetur . 

Intell.I.fi.tit.deUs  ptsrciipcio.liU  /•    ludici  dicenri  fx iuOa caitfaiclcgeui 
ord.8i,i6      ,  .  ^   .  transgtcilUiucrcdHur  .      .  i4*> 

lnteU.flislc  vlt.l.fi.tit.}.lib  s  ordtn  3c  ludcx  proclama  generale  facerc  itc 
,  l.£z.tit.}.llb.i.ocdioaaicn^  ioa,24  «{oitcdpoencslegUaltCfcndtifal-. 
Intdl.  pta^matica:  lcgidnenfic  »       .  litintetdiim  .  it»l,t 

.  pr.'igmat!cx  itegisl^eidinandi  87>t    ludicis  otficiali  dclinqucntc  an  iu- 
Intcil.  p[ag(r.a.K.egis  Enrici  &  prag<    .  dcxtencatur, 
,  ma.      anni,  1403. 77,ao.& 87.10    ludicitarbicxioquam  roiniina  iclin- 

IntcIt.l.$4.TautiI  .    P4>u    ,  oueodi,  1    .    .    «tia 

Inteli  1.4$.Tauri.  57ti|>^a9  indcsinicfdttm  peimittic  arma^o- 

Inteli.ilatu  InMediolani.  ^7,30  fttt  poftaiccontrt  fofmam  fii  i- 
IntcII  1. 1.Taufi  ^  ,  57,:©       ti .    .  Ji.i^ 

IntclicCtuc  iniiiniitas  eft,qu7ritur  lc-  ludex  interdum  alterat  tcrmiaumaj 
.  gemvbiriatuiaiiterrcniiinus5i,4i  lellitutiencnidcfinitum  iuiS 
Inuidiaredatui  virtutc  iop^zo  ludicii  decrctum  fcm^cr  prrrumi- 
Inuidiaparesimpecit  •  inpr^t  ip  tuc  ittftis  ck  cauiia  incerpolttain 
lnrcrprctario;i:a vjuae  fitin  aAunon  curacommuni  }*>,i 
ieit<:r3biiicci]'Ht,(^uandoadus  ilie  ludicis  maiocis£ldii  mciaCiutn  ^no- 
.  iciiciabiljsctt  .         pi,7       runjitur  .  -  3;,< 

Ifteiiride  fida  an  pro  infc^s  habc:  luramentniu  icueieotia  emiflum  r*S 
anrur  in  his  qtiB  iutis  (brtlantuc   .  obligac  )t  i^ 

.  el^dum,arJ^|ii2ft.  it,}t   Iuraricxirum_/ m  in.pcdinr  ifT  il 

Ira  cx  iai  .:i^acaul*a  conccpranccre-  rionccoiousiackoniscnoimitliaix: 
.  mouct  nec  icnit  ptrnam  .    18.30  2,17 

Irt  nopracruuiituiniiipiui^ctur  ii,\z  luraaicntutu  uamno  pafll  quddfte- 
lulic  dttttates  an  potuerunt  fc  fub-  .    tnr, vc  intclUfcndfi  not.qttcft.}ff»4 

ducere  ab impctio .  contft  Oeci.0e  lux.)  mcnci  calumni«fconnciato  non 

Ang.  3t,9      fiimaf uc  longo  tenif Ofc»  oooao* 

Iudx/)tum  pariiuli  pofiunc  eripi  pa-    .  pin.64>ij>  •  ^ 

,  lentibus  vt  baptizentur  s,iz  luramcnto  caiuoinix  non  potefire* 
Ird  f erdiis  tri^tnta  non  vtdc ;ut  da-      nunciaii  taciceconcia doft*  tf4>ao* 

rareadesculandu,cdcraDoa.it,}7   Ittfamencte  ptsfttiniCttCCS  longo 
Iraiultap.f?  .an  ::iitigatlegalait,40    ,   lcmporc       .       .  -  ^^»4 

Irarcir.oae^  racion  jm  ig^j^    lafifiliAN»  fttpfCIBt  tBpfsiCfftb.  7W 

Irapottiiitciiuli  .  rn  an  pcrnam  lcga-  10 

lcmmniuat.tgrc^uqu*.      18,41    Iurii'di<aio  anpratlccibatui  83,1^ 
Irafaattm  nontidetutpoftincerual*  lurifdiaioeftpiopctcffttni., 
4^^ufn  if>«s  lu^ttdiaionipfcmdtiipotiai^PjDl'; 

MinofvW  fiM.v  (t  ^r,  iatra  quoddt        iit.ingcni pugo^  .S  -.t 

tt(tiatttr»ci9j^aa«fiy    If^jr  iMiiidiclit^Ctfmlir^Vie^tnfiuiAIiOi^ 
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§hi  liseitCOiieedatux.iiilulijitei-  laienatim  omnia  eiat  comuAla^,; 
eft,noiia  deds»  Iiisiiahifalecdpulfionisigoar«is»iS 
Ittfii(ii^ioRe  concefla  an  veoiacetU  Xns  canonicum  pct  InftftiiiemaBtci^ 

meru  &miftu  impcriu  ardua  q  ^9       duni  difpenraf  ut  jt,ii 
luxifdioncjn  ahcnam vruipaxeinter-    lus  nafur.T  cft      ;^cntiuin  i6,ft 
dumcapicaleeft  ai,if  lusdiuiauininteiUumtianftjiedituc 

Ittiirdtaiont  «lieos  &  cdmmictete  l#«ii 

ftuititia  cft  t,f a  iBs  natncalci  Oeo  pnllcc  iiAmntaii 

lurirdidiio  initio  mundi  nolla  crat,  27.9 

frd  poUcacfTccocpit  41,40    lutc  naturali  *c  gcntium  tcgiraar.lf 

Xua  gcncium  pximxuum  4icitui  na>      <juo  non  receditnus  aiii  cx  canlb 

tnialc  5j,^  s6,t^ 

lus  genti um  nuid  in ptatf .         uf  los gcntinm ftcnndacliun  initio  fah 
lua  accrcfcenafcfttootamfimiicpi^»      iusciutlc  54,4 
fcriptionis  51,11    lus  gcntitim  pcimsttum  nppellarar 

Ittsnataxalcquid  27,^1       naturale  51,14 

XBCCnacncale  ab  vnnniifaUisimbuti  lus  ciuile  non  liaat  Frincipes  auteX' 
dnftfinis.in  pr^f.  %      tcancoa^iuciSlidione  s<fYt 

Xnri  naturali  dero|;ace  rt  ptfflim*  tt,s   Xtts  gcnttum  fteftdacium  diclenc  po» 
lUspoGtiuum  iutis  naturalis  repcct-       nriuum  54.} 
tiuum  dicitux  Aoaatuiaicfcd  po-    luHus  peiijicciuentumfttcoiis  ccf- 
litiuum  15, si       lat  ,ot,5 

lorifiitftioruprcmaant€poccimmc-   luftittanatucalis  cft  immucabiiia>i> 

mocali  iuic  legi  o  pr^fciibacuc  at»  17  44 
luscotnmttucq^^d  .  4/»t7   luftitiavtctutumrcglna  ii,$s 

luf  poUtiuuma Jt  corrfucrudincs  in-  luliitia gratis cxlubcnda  cft^iudici- 
ducere  non  poiTunc,  ^uodiuftitiat  bus  ,  fic^principibus,  nec  vaJcrct 
nataxaliaductUtoi  si*4i      confuctudo  contiaxia  in £cciciia- 

losaatuiakcftdiuimtm        55,10      fticis  7^ 
Xttsnarutalc  &  diumttmnoiiimmi^-   loftitiv  denegttio  YtiaciptVas pcci* 
tanrur  perabuliis  5i»SO       culofain  prxf.  17 

lus  naiurtilc  appeJiatui  ins  fcntium   luftttix  qu«  peftis  capitaiiocibat.Ac 

primxuum  41*30       6z,  16 

Xtts  Aaturalc &dittinum  obligant  nos   luftitin  commendatio io  pixf.  j| 
tntc  vUam  piomnlgacioncm  nott  L. 
fiioiuiediuinopofititto  T  AborcsmliigiendiinpccC  s4 

Xurifgcnrium  fccundarii  qaxfunt,       'Laborprxmio  di^nus in  pr.rf.  tj 
libcrc  poifunt  immiitari       /4,6    Labores  vt  ad  vcratn  gloriam  flc  actcj?- 
lusgcncium  iecuadaxium politiuum      nam vitaui conducibiIes,ict adiiu- 
cft  46,11      maoamnoxitrttntia  pxx£  pz 

Ittsnouttmpccadicftidttcm»  vddc- '  Laboics  lacattnc  vicos  cclcbcet  iil 
clarationem  At,quoad  particuiam       przf.  tt 
s    folum  addiri,  veidcrradam  51,5$    La/.arus  in  prxf.  44 
Xuii  canonico  fubfunt  omoes  Chri-    Lcgatasdc  Jatere  cauiraminrerduni 
ftiani  Siiii>,      commitcit  dcfinicndam  lixic  ftrc- 

tttscittilc  fiecanonicttsn  qnaicibcic-'     ptrtf  ft,4 
tatcm  cotfie  videmur        t^tst  Lcgatum  tcliftum  fub  coftditioac 

IttS  natucalc  intccdum CnOSgCCditttC  Jirrcs  infr.i  nnmim  non  feCcrir,  id* 

31,10  quc  inrccratt  andcbeacuiantcfi 

lus  gentium  primxuum  appeliatui  nemanni  95ti 

Aacuia  vci  narnrale  ius        te»il  '  Legacum non  dicitttc ttts  qu^rcndttm 

Ins  liatacalc  flc  diuinum  an  ftmpck  isaj 

obligcntisiconlcientii        «$,ia  Lnauieentum  filix  fi  nubctcr,^  $0, 

JosAacttcalcdc  itts4ittiattmvtdi6e-  n  licrcr  inonacha  nu^nacJialacta 

fttic^auccntuiniubumaUtf 
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jLegttimi  non  Cum  libcri  ex  eo  matri-  Legum  ^  (laturorumeicorbirantiiini 
xnoiiio  nati,  v^uod  valcbatdc  lurc  vcibaicttrin|;utux  rcciiiitium  r^L»- 
fiuUiyfeU  non  df  iure  caiionicob  ie^miiUKerlani  ^  i/,/ 
aec  ep4iu  iaforb  CzfiUco  ruccc-   t*^^a<l  ^roprutn  vTiliratem  ferrc 

^faani  clkad  publicampriiicipi» 

JLcgcm  principu  aut  tci^ub.fccularic 
nan^uam  obltgare  tn  confttcntin 

l*C3c  humana  non  poceft  cHc  iufta,  nl- 
n  deriticcuc  natuiaii  vd  dtttina  ay» 

tegei  humanc  &  dluins  concuifu» 

I.CS  hiunaha  neqtii^uam  ohli|^i 


duut  vt  n!ii  'cgitimi,CHncommu- 

•  ni  conrra  Uald.&  Sali.  »?  i7 
X«egiciiiia  vt  ipdsviuo  patre  aili^nc- 

ruipctctcne}|ueuncfiUi,  licetpa- 

•  ter  difljpct  bona  rua*  egreg.q,#o<>} 
l«egicima  quo  tlfulo  liberis  aut  .pa- 

rentibu^  rclinquenda,  ard.<].ic<t,2 
l^ceitima  inrc  alicaain  iclinqui  pof- 

uCtpohcracominu.  ic6,4j 
i-cgitima  iutc  C.qito  titttloiclinqu€« 

da  io6,j 
l,e(»itimc  fuppl  non  pctitiircon  Jiiti- 

oiie c.x lege  cotia  commun.io6  41 
X,c|irim.tin  viuo  patrc  moiiaclio  an 

'finji  pctcre  poilic.aidq.  37.10, 
&  in 10 
l.egiiimau  ilbi  atsignccurpccere  nc* 
^  .  qvicantfilil.hcctpaCCfdlliipCtbo- 
naiuaard.tl.  c.j7,/ 


tranfLTcrorcm  mI  pc  ccaram,  i-  ic 
fit  pccnalis  liuc  uon  .  &liUct:.'A- 
uisncmatexiafiucnon  z^,:* 
t*.}^TaocL  .  loj.f 
l»cx  falScit  qood  fit tolerabilis  27«  >4 
Lcges  ferrc  potcft  ptinGips  finc  viliut 
confilio  z.j 
Leges  nouarcmalum   •  S,so 


l^cgicima  fiho  non  debccuc  m  vxu   L.|.cic.i5Jib.x.ordin.    *  loa^x 
pacriii  97.«.6einc.iotf.a  .  lczcanonica  aoApi»roini^vcU(^ 


t«cgirimis  patra  loonacho  viucnte, 

iicct  fif  iTifn' lifa.non  dcbctur filio 
conuacommuncm.i7.i2.&C«  106 


II 


l«cg^flfatoranma1b  oboiare  tenetiu» 
artiq.  4P.$ 


oblifare  adpoentm  «tcrnam 

Leei^  rcl'(tcr'ti«:  tnnsgfelToran  mor- 
fahici  f  :ccct.coatra  Doc>.  r''.2« 
Lcx  iicinuctlts,vcialii|uantuium  no* 
tia^principio,  an  veropoitcataiic 
effif  iaci^iar>m  ul  tu  m  in  rer  c  il ;  6 , 1  s 


liCgisUror  Ron  prxfumitur  habcrea-    Legcm  in  parilculari  ccIua;  potiri^ 


nimum  ob'ii;.:nvii  aJ  pa:namactc 
iiam>fcdad  folam  tcmporaicm  cx  - 
'  pce(lam,velaibttrariam  i'j»7 
lcgis  pt incipatum  ad  vtilitatt m  ci- 
aiiim'eft 

tcgis  rationcrn  p3rtlculariccn\ntc, 
ip fo  f A  e> 0  e  n  n  J  .u  1 1  r  1  lle  a  Icg  !s  V  i  n- 
CMlo,rontxa  nouiiV.  15, u 

Lcx  intccdttfl^  non  conkmttait  tolc- 
latur  31.2« 
Legum  verbo  aut  fcripttutlion  obli- 
gamur,  f-id  mcnte  8,41 
Lcx  li  vtilii  oon  cft,  no.xiaeft  19  22 
lcx  p6enafistton  cbiigac  in  confci- 
iT enria,ctia  fi poenl imponaripfoiu!»  Legesnoitcnoti«raftC 
xc,vel  ipfo  fado,  &  ecii  &  nailS  dc-  Lcjcqaattao  tsntatpriaiicgUtot  45 


j:.tcr$^r<:i.iit  homo  pciuatlU .con^ 
tra  Doclo.  4''>S 
Legcm  in  paruculari  ceflSure  tttdcx. 
ocdin4ritt«  potcft  imcrprccari ,  co* 
tra  Do^.  quinimo  ita  iritcrprctaci 
ncceffe  habct,  contra  Doa.  4^,7 
Lc^um.principum  6c  arbitroru.uj  pu* 
ccius  no  egrcditur  finescommii^ 
fionilipopulodata  .a^.a 
L.  li  macci.  C.  de  tnot  tefttmcato 

66.6 

Legum  in  conie^urafcfe  fundancea 
vnaqusq^in  fuofoio  fctuanda  cit 

76  7 


fennonercuspofsic  habcrc,quod 
vkimum  crtconrranouiifi.  29,19 
X/Cgis  fraudaturouis  ^  |o.p 
Lcgis  vcf  bi  tran^tedittmur  exinea> 
te  ipfius,ecia;nb  iu^ice  ordinarto, 
qiiaiido  ca  iex  cdptt  clTe  noxW 
11  a 


-  nu  2 

Li»ci5  ratio  non  ccfl*af,  quandocon.- 
t  ogcntcicciTat^d  y.contraDod. 

Lcy;  no\^k  pciuilcgioru  i<^ttpc^toriat 
aon!  ligataatefoi'  pronaaJ|fetbn!f 

i A4»9,,  ^       ^        ;  .,>.,.■.(••■<- 
caThittovuli» .  &  f»  poftcafiat^»ti.^ 
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lUbftMBKi^itvintbligatoiMa,  L.}*tlcdelMakillc%lakijrfJ|iL* 

contxaTheoiogoi             4M  L.}.tit.i.lib./.onlL  ibid.|» 

Xcjc  nequiscxdat  fyluaro  fuam^cef-  L.s.tit.s.lib.i.ordi.  io},t 

fat.vbinoxiumeiretini^axtcregi»  L.i  tit.f.lib.Qid.  io},s 

onis.contraDo^.             4i,6  Lex  inutilis  an  valcat,|td.(|.  1*4 

XdK  uon  falct^nifi  nabtkefiilit  fii»lc  Lcgcs  poft  fiii  MQ«iii%atioiil  tate- 

fttioatlM]it»Acamtafafcveldiai«  aetn,t  incafpthilitef  sfaoitactr 

ot  lcgedertneittc           4<»t  44,11 

Xcgcm  non  faciunt vcibaiffiiu,  aut  Lcges  ligont  necaetn  priuato  iudi- 

laiptura.fcd  ment              ^6,s  caieliccat  ^6,t,zzd.quzii* 

Xcgct  an  mcio  iuic  obligate  incipiic  Lcgci  paflimmuttrc  noccc  4(,i4 

tate  iiti  pcoaiHl|ttioiieai    44il  ^^«^jpun  feibb  tot  fifiptaia  aoa  ob- 

X.CX  coattubu eC  dccoatcaftot les  0gtmac,rcd  ctrum  rcnftf  ts,s 

cft                                44,$  Lcx  canonica  in  matexit  paucimo» 

I.ex  flcmandttnmaqatncttsinobU-  menti,anadpflentm«iecatmpof' 

gaado                          44,tf  iicobJigaic   .      .    .  19^ 

tot  mtttilif  fcl  tliqntnculum  noxit  Les  ptcttin  ftiliti  vcl  ctitm  onmiae 

iafiMOtaimaieniaadscl^  4<»it  ittutilif  fcl  etiam  aUqttaattttafi 

Lcxeftftcentia^ut             st^io  noxitferuaodacfll  ^6,0 

Lcgislatof  tn mtioobttitfCtcacatur.  Lcx  an  obliget  in  conrcicntid» tid.t]' 

ard  qiixft.                         49,$  Ac  quidli  litpoenalit  29,1 

Lcxnouapr«tcriutnauUans,ancx-  Lcgumpluriuin  inttlL  i9*S4 

teadttttf  tddiaobiecattt  6i,t9  Lcx  pctntlis  quite  aoii  obliget  ia 

Lea  aoiu  antc  fui  pf omttI|ttiioni  nd  conlcientia 

ligar,  etii fciSte», cdtia noui£44,f  iiumana cocoidans  ciiaittredi' 

Lex  fi  vtilis  non  elt,  noxaaeft     $0,}  umo  vel  atKitxaiinon,indacit ne< 

Legts  vitaquantaiit              so,t2  uumiut  29i>7 

Leges  tntc  fui  piomulgationcm  non  Lcgcf  icfiftcntes  an  obligent  noi  ad 

rigantetitmqttotdcoatf^toia*  pcccttamtcoiitttaontffi.  77«if' 

ftrmandos  44,7 ,  Lci  vt  vt  nulla  coUcfta  impbnipop 

Lex  pofitiutltcgedicipoieftattnrt-  ^i^^cfTar  quaadoftimpoaiturvti- 

lit                      '              50,5  iccilccGcpit  ji.i 

Lcgcs  declaiacoii«  ie(piciunt  etiam  Legcs  Hiipanf  hic  relatacquodnon 

pcstecitc&obUgtattntcfmpro-  obliftntiAceafiieatia 

mulgationeitf                 44,«  Lcgis  caaoniac  poidKtitaobligta- 

Legibusconieofiiobligama^     SStl  duminconrcicntit          .  Zhlf 

Legisvis                           42,10  Lexgcncralisve!  iocalit ittinfttqaa' 

Legehbi  imponcroan  piiuttas  pof-  reetie^tucareat  |i,3$ 

lit,ard.q.                        47,6  Lexad  vnumquaiteiiiunciuitatis  ic- 

Xcxiottiilutoftletf           jo.u  gulariiernon  ftlcr  Wf 

Lesetiamittfioscoprehcndit  45,11  Les  geueraUtcr  ioqnens  non  cooi* 

^x  poficiua  vt  valctt4ei>eidcciuart  prchcdit  pcrfonas  peculiarc  piiui* 

^legenatuK                      50,5  lcgiu  habctcs  in  illa  iiiatcri4ioj,r 

Lcges  poOtiux  Ipecificantcxmateria  Lcgumque  piincipum lalubiiua iu^' 

iiuisnattttsl                    so,f  pciium 

LcBcittilis  in  mtierit  Ipiiitotlipcn-  L^m  fie  conncntioaniii  etdemcft 

(bmpiionCiadiicete  neqtti^  cunt  ntium  h-} 

communiopin.                 t$«tt  Legis  rarione  ceiranteinptrticuJari, 

Lcx  gcncraJis  cornprchcndit  ctiam  anceflTctiplalcx  *7>^l 

.^lbnas  priuilc^utas,  ii  in  ca  ma-  Legcm  vcilcm  ciTe  Rcipablica  opof- 

«Witi,yiadeagitur,norcpciiuncuf  tcc^ 

lab€topriu2tcBittfaibeicSRM4^4  LegtUs  obligiitao  eft  td  ptiicBduir. 

Lex  pofitiua  coiitfaint  ^cntffittliif-  tantum                       -^  '^ 

cundariumvalct                4^,11  Xi^iCs  caufTa  ceflantcccflaclcx.co"' 

L.tst.2s  iib'i.o{(li.                j^if  ctt  nottiiiiinoa 

L.U4 
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t.t^tteatoMot  coai|itees,lib.z. 

ordi. 

T^^Ahi  obliratiovnde  defc^dat  zi.tt 
l^cx  ini^ua  a  pcincipe  lataan  ?ileac 

Xegci  fettt  pdBiat  aHipcttct  imfe- 

ratoreni  iz  it 


relongo.noui  epiii.  ^4.tC 
Maiorttus  in  fucccfroreni  ?eletiant 

in  hsrcden^coatiDuaii  poicft  poC 

nantr.  S7.'7 
Mtioncttf  irnidlaltiiMialtii  fini« 

tattmaiiiefamindiicit  t.7 
Maioratusnoxii  funr  4t.5 


Xiberratis  fauore  anmodotdcficies  Mslxfidei  vitioman  pttijccui  rem- 

definat  noccre                P3*><  pere  79. 

XibcicistaiilBilHiiiofeMtafsdc*  MiijtMclfioctaooctts,poft  comple* 

bita'  '                     ao'.xC  tim  ptcraftloaom  noa  noect^ 

Libertas  animeruni  defcribitur  f  .ti  ingenspugna  74-t 

I.ibcrtucofpotis&aaiaUaon^qui-  Malziidei  prsfuTnptio  an  pnrgettif 

rur                               9. XI  lonsifrimo  tempore,  aid  q.  tt.z 

Libcrutis  dcfinitio              1 7.5  MaUnidei  vitinm  pargatnicempoto 


libfi  boiat  ioibipfio  dedititar  in 

prarf.  i« 

Xites  bmaiitiiatcfcftllclpablicc4L 


Litis  ingrciTas  an  prcfcriptionetol- 
latai^qiiaado  pc^  eam  tlilo  taacft 
domtatom  qaxiitof 

Xiccs  h  proaiaciif  od  catiim  aoo  to» 

uocando  5t-  74 


70- fi 

Mala  fidcs  prxrumltof  dolvftCMM* 
nico  in  pracfcribenteconrraeun» 
qui  habeat  fundaram  intentioal 
cle  i ute.fcd  ip(a mala fidcs  tcmpo* 
rc  pur^eCOf  i7.7 

Malctidci  emprer  eft»qai  altero  do* 
aonctantc  (e  domiaamcfitnibil- 
ominuscmit  ti.f 


Lites  breuuri  expcdic  icipttbUczfic  Malarfidei  polTeCfbr  cii  »  ^ui  contra 

principalicer                   si»ti  iuia  fua  mcrcaruf  '  ti.s 

Xoci  eoafideitcio  magni  flMiacaci  Maloidei  polleiror  quts  dicicaf  tu 

eft  inprarf.  131  10        •  ' 

Locupletarialienaia^aianin  (it  in-  Malam  fidem  non  dicit  habere.qac 


auriofum,iniquumiioncil»  Cagn. 
contra  Dec.  5a.is 
Loogdmteinpus  ladadf  fliatadoai 
^uuafidet  Os.a 
XMgom  compoi  lcgitiait  eiccacio- 
nem  63.2 
Longum  tempua  facicfiliumpKfu- 
mi  cmancipStom  41.17 
Nciiimo  la  ptBf.g4 
M. 

^ratos  qiiiUbctlaig^dtsitaf 
rcxinprof.rzs 
MagiAraruum  qaantum  onas  4C.21 
Magiftcaius  daes  caeiiccnetiu  41 .11 


contra  iura  mercatur,fi  &  prohi- 
bicioficbatob  priaatam  vttlitate» 
8c  cam  co  coatiaxir,quiinopsia<-  * 
tctleftus  k  lege  noa  pcafomelw- 
tur,noua  traditio  7f  .g 

Malarides  non  remperfequttur  Acar- 
guitur  ex  fcientiarei  alicn;  72.5 
Malafides  impedtcpr«rcripc.}o  ann. 

ittfe  canoaico  &  doili  7i.f 
Malafides  nocec  etiam  in  praiGcd- 
ptione  immemoriali.ard.q  tt.io 
Malaetiam  fide  ^defunftopofTeffum 
an  hzres  prsfatbatlongo  ccmpo- 
te  contra  commanem         73  -s 


MagUhotas  ao  populum  veadete  Mali  ftdcs  prsfumpta  qaa  dcdad 

po(fit  4Ma   '  '  '-^  ^-1— — 

MagiOratus  minores  an  lefcscranf- 
'  gredipofTlnt.ard.q.  %S-^4 
Maicftatis  lcgc  committitui  concra 

doiiaiom  fibciam  7x^x0 
Maiotibiisiniioiodebccutia  pc^.tt 
Maiotatum  ?rer  eaduobus  geminis 


tttf  es  denuiidatioacbfta  impodiat 

praelcripc.  3  e.  annor.  t:f 
Mala  fides  prxfumitur  de  iurc  canOi. 
nico  in  prxfcribcntc  contra  eura, 
qoi  lubebot  fiindatam  intcntio- 
ficm  de  iure,(ed  ipla  omloftdcs  ti> 
porc  pnrgatui  /7.7 


habiturus  (ir, fi  inceiuun  &t  vcci  M»a  fiaes  an  noceat,qisandocoft 
corumnatus  fuerit  90.11      tia^hufitper  procuratorem  ^r.r 

^Caioiatns  in  ?enditione  non  przfu.  Mal{fide|  cmptoi  eft ,  ^  enut  ab  eo, 
milof  licotiapKiscifiioitempo-     quldomioo  o^  eftSifiUBacft  to.4 

G.ccc  >  ,Mila 
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llilaAiiBMiiflAili^tdinonnocef      tempuf  ^ 
' 'quoad  icm  nonqaiiiJmcditaria    Matcr  illuf^rls  poreft  narurftli  fIUe( 
•pprrhcniam  7)  17       rubAitucic^txcinpiacuci,  conti^ 

H«Ja  fidcs  iocidcns  poll  czptam  ia  Vod.  io6.a€ 
"  defuntJto  prsfcript  non  imped.t;  Maccf  mtlone  tittelc  intU  ndminl- 
quin  hf res  carti  po fli t  peificeie»ct-  llreqe non  capitnfaetiam  fa pcr pt4 
iamfi  velir  vci  accedione  rfmpore  Aamrenundnflctomnii^iittitt* 
dctun^i.conrra  coMimunem  71.6  xilio  97.1 
M«la  fides  authorit  an  noccat  fuc-  Macecex  maUtutelx  adminiftratio- 
ceiTorivniuerfaU'  '   7).)      nean  poditiocatcerariteuni  oroa^ 

Mtlnfidcsfifta  <{uando  iioeeat7i.io  legiiausiUoreo6tiatttt»atd.q.97«t 
MalalidcaqnaadoiDclIcuitclligatui  Matrtmpnittia  non  inficmat  lex  no- 
'72.1  •  (ij       ua  tntc  fui  promuls^ariAncm  44  t 

Malzfidei  virium  nofeft  purgari  73.    Maiiimonium rpirituaien.ctuetiam 
Maiaiide  eOc  v4dc«irur  cmeittes  aut       reucrcntiaii  contra^lum  viiiatuc 
'  dono  acdpientes  oppida  6t  rcda*      aliud  incatnali  mtti^inonio  im/ 
tus  reg^les  a  rcgibus  Hifpanif  .ma.   Macrimonium  hodie  an  vitietur  pei 
lim  h  lem  inducir  denun*  iatio       ■mctumrcuerenTialcm  S^  i^^ 

.   q  ux  pr^uencrac  non  quz  poltca    M«:rimoi.iuin  pvrpatiri  conrrac^uui 
lecuta  fuit'  tc»       leljpctlulibcieiu^ian  vitictui  me- 

Milamfidcmpopulasquandovidca-  tu  teuerenciaU  *  ir*ii 
turfakbinc»6r  qnomodo  porgetut  MairirootiiuKi  quando  pratiumatiit 
715  ( pta,coiitca  D0ft.7i.it  detucecittiliticquidodc  iure  ca« 
Mala  fidc»  no  potcll  no  cfTe  pie  fum-  nonic«  i$.f 
Mila  ffics  a)i  prxrumitur  cx  tictctta  Matrinionium  pcafuintcur  pod  lon- 
cituh  quandu  appaxcc  antiquioc  gum  tcmpus  6i>ia 
pon*ef1br '  tus   Matrimoninm  mctit  comraftnm  It^ 

Maia  fttics  ncn  picramitlir  cxtitiiii      ricatur  sr.zo 
dcftYtu  I '^'.1 :  n  50.  *i  7"    ML-.^icusquidum  morari  valctudine 

Mala  f  dc-.  juthofis  an  impcdi.it  prc-       xgfori  voicbat.eum  pcremit  an  re' 
fciibi  cideicabhxr  ard.pugnai7.7       tiomi.:taii  ftat,  nota.  q.  ip.i^ 
MaU  fidesrefprAu  vniaiimpedit^  Meni  prautlct  verbis  4hi 
.  iciiptioncmiclpcAa  altciaiia  aid.  Mei»  tenet  piimumlocuai,(equcj- 
q  79.21  temycitfimilitilda.irlttmiuDTCimi. 
MalafidcsnonTidcturadc(re,nifitri-       !o  <f 

busdemumkencuiicntibus  7P14  Mcntatm  humanaruiu  varictas  ^.n. 
Malitiis  obuiandum  fi.f    Merum  quid  rtgniHcec  4-t 

Malum  miuus  digf  adam  ct  daob:  Media  talia  inteUignntur,qua9t  «1* 
'  maUs4t.t  rrema  8^1 

Mandatum  ex  longa  fcicntia  &  pa-   Mcretrici  dttum  ci^git  dominium 
tieniia  an  pryfumatur,ard  q.  62.7       danti»  4*-7 
Mandatum  tcj^is  dc  oppidis  alienan-    Mccetnx  in  foio  cojifcicntiXian  mcc« 
dis  vt  iatclllgendum         loi.  s      cedcmpciccevcl'rctincre.^'po<Ct. . 
Mandattf m  an  tndiicatai  cs  lctentit .     acd  <j.  4S  ( 

dcpatictia  intec  abfentes,ard.q.tfa,t   M^liu  H  vult  nubere  ei.qui  ad  fup- 
Mindatum  generale  reftrinfitur  ex     pticiu  duccb^turanntauUicda^i  iS  • 
mcntc  conccdcntis  43.5    Mcrctnccs  an  tolcjaiid.r  4t'' 

Mandatum  olicnderc  dcbettquial-  Mcrctcici«2>datuijei  acqutii(ui  4*^9 
'  tetittSvttUtttcmdcaaacitt.  •to.f  Meteirictbusrui<|acfiusgEtf>t^*'"' 
Maiidttttm  &  comiiii(liottem  ctitm  a6iio  lc  retencio  ' 
inmellusegredi  non  licct  k.^  Mcrctrici datum repcti nfr,u'.t  4S  IQ 
Mandatum  cgrcflUs  interdum  capire  Mctctrici  an  liccat  vtm  intcrre  48«4 
puaituc  ,  iicct  ics  benc^  qeflcxit  Mcrctcici  datum  non  duplicatuf.co« 
M|.t  titAecoiC&Gttlicl.    .  .48id 

'  aaaaUAa|ii|ltei|ICWf«ftIaogiHi  'Mcammt|uiaiitiio,vtiai%attm«^ 
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£mi,ira  xquum  me  volcAtC  52  2       expr^anHt  ?«t.  4 

McumprodigcrepoiVum         5S-I3  Mcrtui  (j^uolocoueebuntinpr^f.  (9 

jMcumncgligerequandoTideai  SI.4  Mors  (axis  veait  SS.t 

MiXetffcg^antetftbeftlcgilnM  t6,6  Mofiindiuidtta  tnpnrf.70 

Miles  an  iuiccofnmaiii  iadabio  vti  Monem  ceieam  opperere  prolblaaa- 
videatur                           ti  s  torafrparria  nuIlTenetur  is.jl 

Miks  hodie.rurdus  &  niatus  tcAitur  Moriuntuiiiltiicuncqiraxa  &  monu- 
cum  commuoi  contia  Cuma.Iaf.       meota  inprff.nu.17 

tt  alioi  103.4  Mone  delinqacadt  Itberatnf .  fide* 


Hilctetiammotiii  it  (aidos  tcflan- 
tttf  cam  conuBiiai  contiaiiOBiiC. 

Aiinor  non  comprehenditur  f^aturo 
punicnreefMluide  comitatu  bla* 
damcatiahit  ia.ia 

^ner  no  copreh  jdiiarftaiotopiiai- 

cntedcti^a  no  communia    32. it 
Mod  us  mifit;s  dcticicns  pci  cafum  n  6 
nocet  «1.25 


iuiTor  ipHus  96,$i 
Morsnihil  ss.j.Scsj.S 
Mulieri  parccndura  eft  adueifas  do- 
lum  pr^fumptum  97.$! 
Mulieicapinon  potcftpro  debitoci* 
aili»cttm  commani  opi.       97  J 
Moadi  dominum  niiUam  efle  *  nec 
vnquam  fuifre,autfuturam,3ccd- 
trarium  monftrum  ciTetsnoua  ra« 
tione  docemui  ao./o 


Modi  ptttialifas  loiolurtiir iafiagnla-  Mandi  domtaas  ta  tcoipotatib.  not 

litatcs                          Jl.Sf  luit  Chiiftus  dominos  nofier»nec 

Modus.&conditlodiifcrant     92.2  eft  Papa^acc  Impcrator,fed  (blua 

MonachiminoritaEandominiumha-  Adam  ii.t 

bcant  m  commciUbihbus  &  vten-  Mundus  fub  vno  eiTe  Imperaroie-.^ 

filibus,ard  q.                   17.10  nihil  incommodiiis          ao.  }7 

Monashl  an  pofluit  cfle  ciccatoica  Mandam  vtu  fMrincipiftonlabcfl^ 

tci^amentoiato»ard.a.          91.1  oftcndttni  inre  tam  natuiQqtiaai 

Mpnachi  minorirar  fundiad  vendcn-  gcntiu, 8c  ^tctuih,  &diuino  to.27 

dum.an  fint  capaces            3213  Mundi  dominutn  qui  fe  ia^aret,df« 

Jdonachirmornpeiuenientcanium'  monum  e  corlo  cadcncium  auda- 

patttrtcftamcntum  cnm  cooima-  dam  fupeiatct  ai.M 

ai » 9c  coatra  altciam  coauaoacm  Maados  continct  qaatoor  demoatt 

icrii  omnia  gcncrantia  5<.tf 

Monachirm*veI  rdlgio  vel  ordo  reli-  Mundus  cortatquarnorelemeris  si.l 

gioibruqttadofaA*videatur  105.49  Mundt  domiuum  vnum  homincni.j> 


Monachus  no  ccfiacuicumcommu- 

ai  iea.t 
Moaachi  baaa  ctiam  auo  ad  poflcf- 

iioncmtranlcaaiifioittiaad  mo- 

nailcrium  105. a 

Monachiavnde  di6^a  ia.4 
Monachtts  fcftatoi  Pspa  pciaiittcii- 

tc  cum  conununi  1.10% 
Monachifmi  9t  gdigioois  llia  fubila- 

Cialia  Tora  ro$,$o 
Moccs  mutantor  &  hominom  opi* 

aionca  27.7 
Mi^ram  maiaiU  qaoiidie  fif  so.ta 
Monciuirtsnatnralt  monio6  cqai- 

pai  ataibaifiiacafib.iaiaraciprd'* 

fi%  loi.a 
Moras  non  pacitui  auxilium  ar.io 
M^rs  qoid  fit  iapisf.n.dt 
Mortcm  aafaralcm  Ic4|iiif os  adcm- 

ptiobonarum  fi.^  MaiaolisfiUfcxcactabiat  fitootabw 

l&oaaiicfuctcdioiiihacic^  mm  '  Cccc  4  Uo{ 


efle  noccntiflimum  eflec      ax  J4 
Mttttdi  TOK  vaiib  ramitnf       a  o<sis 
Mtttus  qui  illam  folam'  voce«M 
e9rprimecepoceft>Iic»vci  tcftaiip^ 
teftfoi.i  N. 

NAturalis  filius  dencpos  icgitimus 
ctfilioaatuialiaoa  cicliidttB« 
tur  ab  rxore  pstris  iuieiesiotoi«i7 
Katuraiis.nothus,rpurius»&  (imiles 
inftitui  poflunt  fub  conditione  fi  i 
Frincipe  lcgicimcntary  comcom* 
rounic;  loa.i^ 
Nafttralisvf  racccdaf»qoaodocoa- 
currir  an  legitimus  io2.if 
Naturalis  61ius  lc  nepos  legittmus 
cxfilionaturali  exeqaantur  102.1S 
Natai{  fus  qu^uofscilcrcddunc 

Mattttadux  optima  7.$« 


I    N  p 

^oi  cft»aaa«i  fi  ti  rcoirain  btbi- 
tiate  ntueretiu  cdtta  nottiCquod 
proccditctiAjaiqic  jregio  loz.ii 
Naturaliscapitdiiatvadttab  initio 
fallit  taric  loi  15 

jKatutaUs  iiUu&vt  facccdac  202.10 
Ktuigantes  moiti  proxlmi  '  leas 
Ktuigttid  bocridt  20.20 
Ktuigttio  inpoffibilii  fere  flcnoxia 
rcputatni  *    '  *  S'-  4$ 

Nauigatio  peifida  20.16 
Nauigarc  coiuianaturteft  20.13 
Ktuigtteneltscft  to^t 
Ktuigtic  cft  tnimtmvcMitctcdeic 

Nauigarc  trifte  cA  ao.ir 
Nauii^aiucs  intcr  viucntcf  circ  non 

vidcotur      '  *  ao.zi 

Ktuigttiontt  uinentOK  fntt  mortii 

inucnto^.  zo.iS 
Nauip.irc  |)f rictllonfrimumcft  20  14 
Nauigaic  cii  itc comit Iciccs atiui« 

20  /j> 

Kcccifitttu  tttt  bcUoKttm  tcmporc^ 
stidcjtpote^  compcUerc  ciucs  ad 
pccuniasrauiMahdasicipul  i-  «  7 

Kc'i  cilitaii  culptts  Aon  Ikbuciutui 

Ncccirutcis  ctulaicccditur  iicgu]is 

lurit  yo.ia 
Kc^ttifit  pratcepttanelficac  1.5  ub- 

ligent  quaaminiatiurf.irc  <|  *o.i9 
Kcpoics&dcincepsiuiau..  i.a- 
'  Dciitcf>aa  rubomoi  cuuuu  r.c^ 

pol&ntinftittti  hstcdcf  >noct  o.u. 

107.  s        •    .      >  . 
Keccflllttsipotttccaufiittnon  conli' 

dcratur  «o  7 

Kii  vt  non  gcncrataUqutd,ita ali^vt 

aii  iiihiium  nunquain  reducitux, 

fed  trtnfmutari  p^icft  $0«  1 1 
Kobilitttit  piittiiegittm  qiunto  t«mo 

porc  pcrcat  64.$ 
Kobilis  agtciTuf  non  tcnctutfugcic 

Kobtlitacif  piiuUcgitkaobis  pofi  fit 
rcpartrl  ' '      •  '1114 

KobiUtas  quid  tS«lt 

Kobilis  vcl  hydal^5  quando  parti* 
cipct  cummodt  iicet  non  pticici- 
peroncra  i5.j 

Kobilif  ttoiiapituiprodcbltaciatU 

97.7   '  •   ■  •  * 

KobiUtatis  connicndttio       2;  32 

Nobiict  tAiiQiBuaa  fuoi  csdoef iav 


E  X. 

gispoflint.acduta»  l.|o 
Koiiittin  nobit  tblbitttc  ttMi  twct* 
'  torob  pubUctm  ctom  niUtatern 

fcd  dcmum  dattCOIfCnlatiolicJ'. 

idonca,ard.<].  '  *  •  '  '  $.1 
Noft^um  uobi^  inuitis  fxpe  eciamfi» 

nc  fa^o  noUro  tdimituc  '  4t.11 
NoftiQ  iiobif  innitit  &  ignaiii  qalF 

doquc  aufcrcur  7$.^- 
Nollrum  nobis  iine  fa£^o  noftro  nott 

rato  cx  lcgif  diipoUtionc  tdimi* 

tui  •   -  74,t 

Kofiittm  oiodigcic  lii^cft  4*4 
Kofttiifn  uitcidttm  fiacftftonoflM 
'  nobisaufcrtur  '  'Cx.it 
NoRrum  quando  pro  dercUAo  Ti- 

dcarour  habcrc  73.12 
Kotariatus  pr«fumiiui  cx  longo  to: 

poic  •  '6t,i 
Nottiittiipteid&potcft  flocict  icii* 
'  pturamcdcrc  31. Jl 

Kototietas  excludit ,  aut  non  egec 

*  probationc  auc  caufik  cognitiooe 
KotorificftaUcfaaJfty^o  (te|.if 
Nocofijm  '  '  *  V  •  gott 
Nocorictasfupetatomae  gcnntpro* 

bario:^.is  $1.41 
Kot<  •  :i;:n  luhf  uon  expcdic  tUcgaii 

^  .      M       .    ,  .  » 

Ko'f  '^s  cc  ^^crc  potcft  cstefttmcato 
t>4'. .        booilSmit  coAtttBtEi' 

t  ';U  •!|08  102. 12 

llc    '  :<  ..«tur^lit  dificttttttin  fuc- 
<f  ' 'u  ..cab  int."  *•  io2.ll 

K  r : u (u  q  uam  habctt  vinL^  nooa 
u  .h;«aio  '  -  rt^' 

y  o  -  aii  non  petcft  obligatiopis(cii- 
!  M  si  14 

Kii»  nirum  fauoreminorpotcA  trif- 
1; .  rd .  f  ccptuiu  tcfiatoiis  *  ^  aiitcx 
trai  ,,  .di  nd  licetet  9^u 
Bhga  tio  5^.  a^ioncs  duilct  Com« 
prehcnuunt  principcs    45  »l 
Obligatio  vrraquo  toUitur  prxfcd- 
ptione  contra  comainnem  '  5I*# 
QbUgatio  ititerdum  pisfumiturpoft 

*  longumtcinpttft  '  $h$ 
ObUgttio  nttnrtlii  ci  ddifto  oift» 
'  anpcrimatiir  przfcript.ard  q.55  4 
Obligatio  vtrav]-,  vtpcrinutui,anfic- 

ripoiritpciicgem,atd.q.  Sh^o 
O  bl  1  gacio  ntturtUf  oticnr  dillteg^ 

tlum  primcuo  "  '  '  5J-^ 

ObUgtii  pccfbnalicer  durii|f  qutffl 

icailiadctc(btm»&aUcBtii  «1-4 

■  OWi- 


^  d  by  Googli 


>'  - 


I   N   D   E  X. 


p1>Ugaci«  natuiaiis  aa  ptiimatur 
'  ptcAiriptione  Si*«4 
ObJigatlefi)laaatiaiUi  a«i  cft  «fi- 
^  cai  contta  PHacipcfli  Kmnannm 

45.14'  " 
pbligatiovtraqae  pcrimiturprxrcri- 
'ptione,acccptilationc»ficaouatio- 

nccontxaDd.  ^  '  Sf*» 

Oblli^Uonataalit  uipialciipiiMU| 
'  perimatux   '    '  fl-t 
Obhgationem  prxrcrt^tione  debili- 
^  tari ,  falfanicfi»  ^aia  cxtinguitut 

53.10  •  •  •  -  •  '  •  ' 
Obligationi  pataxali  quaxc  acnalB- 

ftattexciuiltB  '  lo.io 
Obligationi  natarali  an  lex  afnilcre 

dclinat.egregia  dedaratio  lo.zt 
Obligatio  fafti  an  fit  prxcifii 
Obligamax  mcnte  •  non  vcxbcctiiB 
^  aatlitetatamfigiita  10.7 
OUigatio  naturalit  vnica  eft  1  o  i|» 
Obliuio  prxfaai^tia  pnft  lpnguRu> 

tcmpus  •  ■   '     •  61.6 

0€cafioqui(|  9.9 
Ocddcat  nicdlttofCBi  lc  ddeadca- 
*'  dc^anitar,fi  crat  deUIb»qaiicJ! 

defendere  non  dcbebat  if  :ai 
Occidens  inediatorem  fe  defenden- 
'  dopanitur,fiexatdcillis»quifuge- 

fctcncbantnt  if.zo 
Occidcnt  lapidc  vcrfnt  hoiniania^ 
'  tatbamiaftocxttaoidiacai»paat- 

tur  19. »z 

Occidensquareoccidatar  it-i^ 
Occiderclicetetiamcxtracaras  vcte< 

filegccontcntos  '  '1-47 
Qcddcntmediatorem  intexdi|m  cx- 
^  traordinariapGena,interdumnaUa 

punitur,ofdinarianunquam  19.1t 
Occifiohis  vicandxpxaMcptiun>  cgre- 

giadcdaxatio '  *  *•  '  #.41 
Ocddcnsnon  oeddcndl»  (cdvnlnc» 
'  randi  animO|  an  occidatBr »  aot.q[. 

Occidens  vt  occidatur,  an  procedat 
etiam  ia  iudicc»  qui  innocentciiu» 
capitalltcrdaiaBaait  '  it.atf 

Occidcrc  blaaitiua  filicct|licebit,et- 
iamfifitpaicr»  ant  filtBtocciibxit 

49  n  ' 
Occidens  damnatum  ad  moncnL^ 

capiccpunitac  it.as 
Ocddcns  mddiatorcm»  dam  fiUam^ 
^  vxorcni,di(cipulum,aac£imulam 

caftigatci»aapBaiatat  ip.ag. 


Occidercaa  licett  homiaem  pxoia« 
xamdeieafioBC»axd.^.  S7^< 
OoEMcattdaliciiimaa  paccat»  M 

•  qaalt  4»«d> 

Omeia  pubUca  honores  funt  42.9 
Officiom  ^aaado  pinfiiAatax  afio^ 
at^um  '  xos-s 
OA^UI^pi«ii^t|i«liuBatBt  qaa* 

Officia  quando  vendere  non  Ucc^ 
'  tuncnecdecet,ncccj(pc(Ut,contta 
Theol.idcm^  contta»  contu  coC- 
dcm  4|.f 
OflldapBUica  popolat  fcadotpo- 

tcft  •  •  4M.$ 

Officiapablifavendere  prlncipi  noB 
roIumlicet,red&decet>  quandoif 
popuio  ciat  infiifficientcr  docatas* 
coactallicoL"         '  43.9 

OflidapubUca  5c  dtgnitatct  BOBrdl- 
fatt»leddigiiiotilratdanda  4h 

/4  -    -  - 

Officiorumvenditio  li  popaloUI>cto 
fa&a  dcccnt  vidctux  4a.ia 
Ofida  piiblicii  ftadlia » aa  fiiBftaBl 
adfiacceiToxct*  4f*ia 
Offida  DabUcacBfCBdipoffiat»  ard. 
■  quarft.  *     '  ^a.r 
Omcia  publica  vcndcnte  popalo  p»« 
fumam  id  vrilc  clTc ,  conua  DoS^o* 
fcs,de4aidfi4PilBcipc  ftadcfBB- 
tar  '  40 

Ofllda  pi|bllct  OB  pfiaccpc  fcndcrc 

£oflit  4JJ 
icia  pubUca  an  vcndcrc  pofiint 
*  PBCCt».Co«ites,  ae  MtwatoiiiB 
4I.XO 

Officu  prxlatus  &  fimilts  pofTunt 
probarc ,  quod  non  quzficrant  in- 
tuita  officij»veldigniucis   10  s.l» 

Offida  pteUica  iiaf etadipnllc,ft  tM 

*  cantadfiicceflbtcs»cotta9Dt«4P<it 
Officu  pnblica  fcadl  licct  etiaBi^ 

pradise  '  4x.1t 
Opinio  Baftcorura  &  Sadaceorunu* 

cixca  animarum  iminuiuiitatenl^ 

infntf.a.C<  ' 
Opeubns  credcadnni  fu€ 
Opcta  indicanttnl^oif  ta   *  51.«» 
Oratioprima  '  inpnrf.n.rf 

Oraaofcquent  inprxf.n.14 
Oxttio  ne^tiut  ta  plas  ncget,  qu^ 

afflxraatiuaaffiiiac^aid.q.  tcHI 
Oxdo  ftccrpnfaaiifBi  ciloBfo  fcai* 
'  poiB  -   -  .  5l.it 

'  €€6C  i 


f.  .  Piter  ob  inScititfli  6&  «te  igno- 

f)AftltpptllttioMfcaoiil«ftuiLir      rcentisagerepoteft  it.7 

^    Tcnit  5  <S    Patcrnum  prtttptuin  quttenus  Qb« 

Taftum  futurat  rucccfTionts  intcr  li-  ligetriltum  ^«14 
berosdepatiis  bcxed. improbatux  farronatusiura  iudiusndcoccdii^ur 
S  7.  tcrrjB  ab  iaMcHbiis  debtUane  etn^ 

9tfttimnackliBeumPrinclptRoaf  ia><|a^mdotttionuctu&  st|i 
floiaitam»none(lefncaxadagei|r  Patet  lituAris  poteft .  naturali  fiJio 
dum contra  Princicm ,  eontta Dd.  rubflitufs^  eztmplatitei »  contra 
nec  eonpa^uatuo),  contiaeof-      Doct.  /07.  z5 

idem  45-15    Pauperes^liflnigeniipafcf        4t.  t 

f!|rcnfibu  intior  pielM  debctitti  Pauperiboi  an  cmrtt  tempas  appd' 
qu^mrcliqnit  #7.7       Undi,ard.(].  141.5 

Pa^um  futorx  fuccefnonis  inter  li-.  Fauprrc^  tlipcndia  non  prx(^ant  ad« 
beros  inftum  fupcr  patris  viuentis       uocatis  procaucciibus.iudiabus* 
^icieditateimprobatui        106.$       &noiaiits  41.} 
l^pt  n6  escicct  iof iiHiftioncm  |cm«  Pa  uperra^  cxciiftt  ^  pioibctttioae  tp^ 
poitltm»mtateioipcrio»  tid.q.      pellattoaif  41 -a 

^2.1  Paupertts.cxcq&toiMiai  folutmdi 

PapxeleAiodecoaructiidintrpeAar       41  i 

adCaidinales  2:. 10    Faupcres  non  coile^tsnrui  41.4 

Papaan  iuci  fciipto  deiogarc  podlt»   Fauperesqtiaieaon  coUe^mtui  4. 

jird.q.  atf  aif  7 

Ptpa  i|is  dtoianpl  poteft  iateipfettri  Ptupcribat  canitiempnt ,  Ibd  reftl» 
S  tp  tuuntur  tfo.ir 

Papavacantelmperio.nonprrrciibic    Ppcunia  quando  rautaioi,  vtfolucio. 

Impctatoiisiarifdidlioncm    zi.i  ficddcbcac.acd.q. 
9tpa  aa  htbctt  iotirdiftioaem  tem-  Pcecttom  fitte  ooiaf  contrt  Attartm 
poftliBmiatoioorbctid.o.  ai.t      c|Ie  4a.f 
Ptpt ooa  pQtoic alienarcctittlittni-'  '^Kgrinut  exptis  tcAtadi  t^iuc  5c 
Ferufinum.contr.^  Dd.  4.^       paflSuc  5i.ji 

Papatu  vacante  Impcrator  nnn  excr-    Fcricuium  vbi  maiai»  ibi  iniior  re- 
cetiutifdiAionefpiritnalcm  21.5      muncracio  tnprxfnpS 
rtpctbaieatl  ta  occniripo0lt  '41.  PGentfittasfialtafmofto  9^.14 
zi  '  Poenalii  obli|ttio  cxtiBgaitar  l^fb . 

Papa  finc  Cardinalium  confilio  ar-       iurc  prxfcfii^rionc  55.5 
dutcx}>cdircanp*fTtr,ard.(j.   zi.z    Pacnij  iponrc  lubiiciraur  51.7 
Tapa  an  habeac  temporaiem  tufifdi-   Faenz  vc  confenfumde^iiTe  yidemt^ 

'  lbonem,egrcgia  q. '  t.t  52.17 

ftstatamftriooeptKpittat  debttut»  Pfltnjs  ti|  fx  «quitttt  qaidtm  oUI* 
'licctcislaliDerataonfitptrpofe-      gcmur  55t 
ftas  P7.4    Pcenafpontaneanoncftpocna  s.f.i» 

Paientibus  fummus  honor  i  libcris    Foenz  legaies  ta  obligtnc  aacurali- 
\debctui       Ci7.n  5  £cc.iotf.n.4      'ter,aid.q.  55*' 
fljffocbas  satttdam  emi  ptrocbiom  Pqtat  cnlps  xq  ut  li^s^ 
potefti^fidcre  11.3«  Poeataoadttuiculpaccilaate  5$>t* 

fticcndi  his  an  tempore  ordinacio   Porna  coaacatieatlit  pra^bl  po* 
pnefcribatur^contra  eom      Si.^a       tcfl  .  55*ll 

Vtttr  filii  imuiiam  an  lemitteie  pof-   Foenam  pecuniaiiam  craiao  pubHeo 
m,ard.q.     ^  tppiictndtai,iudcxfacitins  potcft 

Pttriaei^omaeibhim  fvu  tcmiitcre»qatmptrtitppliadtm 

P^ficnttaiinet^mporelongononin-  24tS 

iciucirc6fenrusprsfu«iption€(54.4  Poena  a  principibui  vel  iudicibus  rt 
jpatiia  magii  ^kmpaicntibus  dcbe-      &  quacea\^  icoiitci  poisir^grcgia 

r*.  *s  .  .  p«atm 
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Yointfliiegalem  iudcx  lemittcas  lc-  Poena  an  debMtai  in  e«ji(cieatt4/(.f 

ge  pumtuc                       n.ft  Fqena  conacnttonalis  aon  magia  acc 

l^fOBiMim  poll  paitif  tbficfltuD  minne-  mti|its  dcbctaiia  coaloMUt» 

*  ftfotcft  4  ttdci  9  conta  ao  uiiT.  ali-  lcgaUs>comtt  Dcd CtinoL  dc  * 

quantulum ,  ex  cotoautemrcmit-  tlios  <g.iS 

ferc  ne(  iudex  potcftinec  ptinceps.  Patna  adultciii  non  extcnditur  ad  yi- 

fontianoujft  nam  ludex^cprin-  tiatcramonachait),e£rc^iaq.  s$.xi 

ccpt  diflferant  io  quanto,  non  \n  Pgtnt  dupli  tot  qoadtupii »  an  pcti 

fOtOtCOntia  nouifl.               18.9  poHit  aeiurc  canonico  a|.io 

fcentnonefta^usirritaticquaado  Ppenactiamin  conrcientia  tn  aedi- 

|ioh  Htiiiodiumagentiuin      zt.$  torpc^crepofnt.aid  q.  2S.20 

fenam  <uit4ictfaci(  oxdinaiianw  Pocnacorporc;|^uaxcaon  dciccndaf 

quflibctecitminiiifttctalt  it.»t  inhexedes  9tf.1i 

Icent  eciam  immndotttt  non  ditfcct  Fohm  ti tnfit  conift  bcrodcy,  qvtndn 

abalia,  qiiftdhocvtinconicictt-  dcUftttm  opponitiai  tticipiiiMltt 

tiaawbet(tti»Contttl>fci.^  C^.  .si  ^i 

^s.i-f  Poenanonextenditaidcctruvetoad 

Parnamieniiectiam  poftrenteniiam  cafuxn&cium  ii-4-* 

'  inc«cd|im6c  licct&cancdit  Poent  &  pxcmio  RempnblicMBCoi^ ' 

f mnt  pittmiiTa  fub  cfidipon  c,  fi  opqs  tincii                   i^  pn£n«ir 

.  inrraaonum  fa^umnonfuetit.an  Pcenacft  infirmatioaflus  ai.t 

^i  poHlt  aaie  fincm  tcxmini  Poena  fuos  tencxf  ^cbct tutiioic  |f  J 

l^innacarct,  qui  fi|it  homiaem*  dum  Poenaanpoft  (enrenti^mfquntraafit 

'  ttuium  ioco  Iblito  tgtfttum  figerc  >  '  in  ccm  tu^icat^ni ,  tnn&tt  td  hc« 

cniabtt»ttoniic»fiiaIocaiiirolito  redes  pc.it 

79  n  Porna  legalls  Ci  petatur ,  dcbctux  in 

Panacorpoxaiis  intcxdum  datar  in-  confcicntia  a  damni  «dificatore_^ 

Xeniato  -  '*                   96.11  ctiamquoaddamninftimacioacm 

Ycena.culpamttoinonfit        t^.^  vbtintttfattdolo9»c6titc«ibmt|- 

Pinnittetiz  an  locnifictntc  (cripcu- .  acttiopiiiionaB,  idcmfi calptJt* 

ram  confcdain ,  quandoin (cfiptis  j^,  contitt ctadcmcbittninntm o* 

iit  contra^us,ard.q.            2821  pinionem  zt.i7 

Puena  etiam  pccuniaria  non  tr.iniit  Focna  ctiam  ipfo  iurc  iirogata  npn 

^  hercdcs  in  cfimiaibaa  publicis  debetux  in  coarcicncia,  concrt 

§6,1$  .tom.opia.                .  tt.xf 

7aent  inpiiii^tii  d^liftb^tn  titnicft  Poent  tonucotiontlit  ctitm  fiimti 

adhcrcdcs                      ^6.10  dura  non  dcbetiir  minus  ncc  ma- 

P^rnapecuniatiaan  tranieatin  hcro*  gis,quim  ficnetmediecris.contra 

des  moxicotis  infxa  t^mpus  appel-  ikcciixiium,[>cciu^,C^rc.  U  Ctgi 

»    Itndi            •   .       *  -^«-1,1  iritf 

f^oa  corporis  afl^i^tPt  finitnii^tti-  V^BntpradtmBOlcoiflima  cu|ptdt« 

tedelinqucntis                  96.7  to  noR  dcbctur  etiam  in  foro  con* 

Paenadelitb,qu7  iroponitur  ipfoiu-  tentioro,coautLud.JUMn.  & Nic. 

rc,(cmpeitianijtadhcrcdcs  j?<$.ia  Pigno:'        '                   if  .ip 

Pticnt  comminitttiiK  cs  inhtbUitttc  p^ent prodtmnoleai  cnlpa dato, an 

pciroiue  p|c$en4n           9^.i  •  dcbettai  in  cdfticntit,tid.q[:  2t4t 

ycenittatiam  t  Ptpt  ininn^tm  mi-  Pcent  pccunitiit iui utafittia hcitt- 

nuitEpifcopus                   ii.4  dcspoftrcntentiara  9^.17 

Poenamparti  vci  fifco  applicandara,  Poenaparculpx vtintclligttnr  2.^.17 

quapiio  princc^t  pomt  Mmitccie  Faenacul^$pax  '  t.fi.&$$.2o 

»4.1}  Poeatmlcgtlcm  ttitfflfipiocedttat 

Pahtpeccttoa^iit              n.s  pctmodam  tcca^tionif>iadttxtl« 

Pccnadeliif^ian  trtnifttiB^lceeiro-  terarepotcftexcaura,arj.q:  a;.^ 

<cmdiguiuc2i     *  '  .      96,n  Pceat  ia  contitfta  tppofitt  ^ntic,! 
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leniit  obligttiMlCA  ptittc^tfni^  Poflcflbrlo  rctinend<  tti  il^iidfilk 

Motdcdmcio               af.s  cfccpitodedoiiuiiiohi«Miiiicn3 

>CMiit»c  MtlaiMlioomcft  llcgc  probandodnMtpHtm      '  ti.| 

49.7  PolTcfrono  fCCOfCfiiidar  non  magis 

Pctitorlumfurpendere,  &adpo(rer-  opponi  poteil  eiceprio  rcntentix 

' '  ibtittm  rcdixc  an  liceac  poft  litem  l4tz  inter  caiilcm parrct,qaam  cx- 

cmttftttBiidfd.^.          t7.t7  ccpriocQi|ii<|iic'tuciiot  ctvfitle- 
flititltttf ffcTolttittii  la  roat  fingalt* -    '  gitlnis  intcr^  (ttfikkB  ptifci  htbt* 

iitatei ,  ctiani  iii  condicioiii^ut  rxicoii|gtcoiiuiiaacni€ftiiioacai 

implendis                       91.2  fs.f 

PeOfcfnonisvelquafi  poffefldonii  iut  FoiTcCroriercmedio  aeenripotcftop- 

&  commodumf  quanto  tcmpprc^  poni  cxccpciode  domtnio  iacon- 

ano  tcqniftttCStit  cum » qm  fim*  tinebti  probando  tt.i 

otbtt mtcacioalfMtni  dc  futc  17. '  ^ofieflionit  vel  qtiafl  polGiflioaii  Int 

T5  *f  commodum  qntnto  temporc-» 

TofTeflio  vel  occapattoBii  tiis  olim^  quis  acquirar  conrra  eum,qui  fun- 

ecatinrebusroli               57.21  <iabat  intentionem  fuam  de  iuxc 

?oflUio  ntinnlii  (b!o  talmo  fctl-  tf.t$ 

.  ncbttnt  tetc  gentittm  ctitm  pii-  foiTenbrio  rcetipefands  tn  obijd 

mcuo                          $7  24  pofTic  cxecpr^b  de  fcntentia  lart 

PofTefno  vtcontinneturin  hxredem  intcrcafilcmptttCi»  dllbit  pngllt 

cxviftatui.vclmfuccefrorcmTna"  J5f.4                                •  ' 

toftcus,intclligttur,niiiabalieoc*  Pofltflionis  iut  in  quo  tempore  a- 

Cttpctftr»trd.q.         >    '  sy.i^  aiittatitf                 ' ttf.ft 

foflefllTonis  cootlnnttitt  Cl^ititt  td  1  ofleflbrio  fjecnpCrandx  non  poceS 

prz(cribcndum         ^         5f.i  obijciezceptiodedoniillioiacon- 

PofTenrorio  recuperandc  an  obiici  nnentiprobando  ti.t 

poliitcxccptiodclcntentialatain-  Pofieniodiucina  an  titnsfexatinad- 

'tcretfdcmpactcs,dubiapagnt  tf«  iicribiam  oaiupiobtadi  tc; 

4                        •       '  f  • 

^ofieflto  qux  ipfo  iure  in  maiorarut  7ofl*eflbrio  rerinendc  an  obiid  poiX 

rueccflbrcmvcl  inhxredemrrand  fic  exccptio  dc  dominio  in  conri- 

oit,C(£ptannc  vilo  vitio  fuicnatu-  nentipfobtndo»  dnbitpiignt  f  t. 

talitciabaliquotcitio,  vtiliscilad  I 

•taleribcBdaaiiCOtttft  Dd.*  S7«t7.  Foflcfllo  ^nafiit  pcr  coafltCtttaau» 

ic  ca  pofrcdio  nil  Intcxcft»  oecnpt*  '  vcl  precttittm » tn  iiafficitcadpca* 

facflethxfedirareiaeente,anpoft-  fcripcloacm»tidntqaafio  %f» 

ea.conrraCIaudium        tbid.zt  5  - 

7ofle(nonem  occupauit  tcrtius,an  fic  Pofleifer  quando  (ic  tacndas  in  fua 

fixcpclleiiddi  57- i«.  &poflblll*  *  *poflefli<Mictaimoaaif  qaifuam 

tntnialit  non  cft  in  quttnoc  Ipt*  IntcnribnenLi»  ftiadtbtc  dc  io-  ' 

cicbus  ibl cnnmctacii,  conttt Dd.  n^»  fccfi  tcdat  ^aafti#  %$t 

Ibid.sz  ^       .  . 

7eflc(roran  (Irtuendusin  faa  po^rcf-  PonridcrcfclgnortaitfifCtCpoflide- 

iionecouaaducifaxium»qui  fuam  acpcxfcribit  6^.7 

laccationcm  fundtbtc  dciurc;  |t  PofibmoTidoltpcidafac    •  «1.14 

dlttfd  tllqatttdla  dtflimultttlc  f oflcflio  ^omlicl  itttctdam  qiuttl- 

t^.TT  tur  €9.t 

ydfleflbriafitlitependentetucndus  Po/refsioncm  capit  hzres  rcdtQicq- 

in  fuapofrcflionc  ,  Bcctiamcontxa  taiius,licet  ^tus  ptatcciicus  icfc^ 

a£lorcm,  quifuamintencionem.^  oppbntc  ".               *  «00.4 

fundtbttociaic  '            gtf.»  Poflcftlo  pcrditar  dccaaaio  '7«. 

Jfcifeflbr  quiiidofit  tucndut  eontra  '  4 

fundanrem  fotmiactacianemde  FoiIciiiMiifiritta|vtptti|tta|  s#* 

iuxe,axd.q.     '  *               i|.#  ^ 

feficA 
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X   N   P   JE  X. 

Jiiagiirfitiinliian  (aficttc  adfis-  f oceftatis  pleiutudijie  rupplltet , 

iciiptioncm                      57*|  claurularefeiruxadiunspofitiuiio 

yoflctlionisTismagna  lcnnta,noAadiusdiuinuir  natuia*' 

Yoiiciiioviolcnu>ciandeilinaipfxca>  lcvclgcntiumaltciandum   i<  17 

ttn                           6$.ii  Foctatinftit^iiif   .  271 

Yoirc(Sodiiilif£ciiitiiitliiceqiusitttt  FotdbtitplcttitodiMAielaStciii& 

a<lpisrciipttonea              57.1  an  princeps  vtatur 

Poflcllioadiicituiloilgotemp*  tft  ?  Potentioresdigniores    in  pr^f.  79 

Pithagorz  dogmd                 27.10  Poteftatis  vtriufqjfinis    in  pr^f 

Pofleflio  natuialu  fola  an fufficiai  ad  Potcfiat.pIenirudon6  eAadmaius 

pixfcitpt.€titnficiiiiltsab,aliote-  PopttlifiimotMacufUidiit  t4*7 

neatur                        '   $y»€  PopuIusacceptoprincipe»definttJit» 

Pofliclliovitioi^aonpiodeft  tdpcs-  Dereiuslcgumfctendarum  1.7, 

fcriptioncm                       SP.&  Popui'icgehabcni  pr^fumiturfacul- 

Poncilio  fiaadamencum  pxffcriptio'  ntcIegisfercdiiiDiicfcxuaire^y.iK 

mi  .                            7j.io  Populomalcalicnttotdcftptccatum 

MMbcio  focapcita^  aoa  oMici^  dcxoftituendi  obligatio  41.11 

tvg  cxceptto  do  doniiiio  iacooti-  ^opulut  imiutttr prrncipem     4i.  7 

.  oentipioband.                   tt.z  Populum iprincipehabitu,qui  alie- 

PoIIeftioiuAioccltiidcftina  pffiumi-  narcpotcO,pi>tciit,&vcdcie  43.20 

.  .  tuc                               t$,6  Populus  x^cm  habcBS,  an  icgcs  £bi 

Foflclfioattttralitquid          57.11  .  feitcpoat  47.9 

?ofieflioattuiiUi  luftioc  qotm  dui*  'opaC  e  fcge  tlieatti  dnplcx  Isfitt 

lii                               37.1^  .  ^^'^si 

rollcifioaiccoatiaottio  taptffuma-  Populi  voxaMiimaA  vim  htbct  in 

tur                              sts  pr»f.  *  t^ 

Poflcflio  natutalis  foia  an  fufficiat  ad  Pop uU  vecus  memoi ia pro  ver if atc  eft 

pcalcsiptioaOBfiiiafiufttts   57.4  .  ^M^, 

>eifeftiodalBiiiMicitodpi|lciiftio^  Popoloxum  tUeostiones  ncccflitttie 

ncoi                              57.2  cattlaanpcrpctuoficxiliccat  4i  iC 

PoiFeiUoabaliquotertiolicitc  anilli-  PopuPad  iingulos  cmcsno  fc  habcr» 

cttccapiatuimuituixiintcicft  57.2  vtcoipusadnngulamlbxa  47>7 

foliclfioitthfieditat^iaceotevidetur  FopuUvoxDcivoxeff  st*7' 

c6atiaottt  td  etpleaihffl  Mflbi-  Popului  fub  ptiocipc^  an  lefci  hnt^ 

pcfoaftaifitbttiooGcopctox  57*11  .47-' 

Porentia  roentita                  51.67  PreciOqul,an  felibeiarepofnt  12.7 

Pote()as  proptcx  vfuin             20  3 1  Piflatus,  vxor  Ac  fimiles .  cx  cuius  bo> 

Potcntia  nuilt»  fl(  fiaitt  cxaQnatitf  nispr^iumatuicootTaxinc  105.« 

.  In  pr;f.                             14  Pr^Utustamcxbonii  fttliqtti  e^le- 

foteitasordiaafitftobiblttUtnfitin  h;  qttcfificprffumitur  los.s^ 

pfincipibus,  ard.  q.               16  z  Pr^latus  qtttndo  £uitt  inacnillilim 

Poteflaics  cciammiciimc k  Dto  func  ><>$•  M 

20.  f  Px(iatus  quando  latcito  tfiiAilctuc 

fotcftatis  plenitadiocprineeps  vcivi-  cof.}7 

dctttf qutndotbti  elBitftnipcii-  fnrlatoiqoffiifetapi^HmiAiffCBb»' 

tti                        .       .if.sf  nisecclefisr         ^  lof.c 

PotcflatispIcnituJinc  vcl f  oteftate-/  Pr^latusquicurauit  vt  Cbi  rclinque- 

pnu'JcgiUta  quldo  punccps  vti  vi«  ret.qued  quis  ecclciif  relinqucre^ 

dcacui                          z6. 21  volebat.an  teneatur     .    io$  <^i 

f otdlatii  tbibloipe  U  ofdinaii^  ho  eft'  Pr^Iatus  I^dcni  £cdclitm  ia'quf fitin 

in  princiDC  dincrcntia         a^  it  vel  qu^  ildiS  quldoicncatitt /05.4» 

Porcltatispicnitudine  cu  vticurptin-  Prflatus&eiusheies^nftui^fCtciB* 

cepsintclligitur dc Kiiidabill  26.11  clcfi^pfcriptacfteiusculpa  loy.^t 

Potcttatis  plcnitud  an princeps  poiTit  Pi^Utustenctttcaugccebonaccdcii^ 

eoaiiaaumiuumvl(«iaic-^  lipoccft  105  40 

fri- 
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1    N  £  X. 

'  VtaktMiftfdfidetfttOiBlatMddif  tio :  pcioio  ia  prtrcn^onet 

ics.zt  deinde eritm  in  prxkriprione  4-al 

linlatus  ^uando  de  bonis  «ccleilc  tcrtioctjam  in  prA-rcripcionc^jo. 

qnslUfevideatur,necnc^   ios«|S  quartocu^mmpca^icxiptioue  oicfi- 

tamiirai  fi  Indiisidattai  tft  n iaccr  •  ntttt  75.1 

inefeatcs  partiatai          .   p^a  fulciipdolongf  temp.  deiurecaa4- 

>rcmtttmproffteronui            IS*a  nicoproceditiniis,quzruncmodi* 

fiflia  turaulruariA  licira  efre  inter  ci  prxiudicii»  liccrpoilidens  hab4> 

militcs, contra  nouifC         49/it  retfcicntiamiurisaliem  87*^ 

jPrsaiiumpinguitupr^ltanduaicirc^  Ytaicdbiiaiquanullo  tcpoiepolTuAC 

obfacinttsro^morabilt        ^0.7  -5>>7I 

rrzfcntiavr  piobctur            -  €oiz  PtefctlU  pOteftCICBiptiodcilSie  Ct^ 

Prarfcntiaeftquid  U(fli              6o.t  nonicoctiam  Ijne  r  tulo        17. ir 

Ixa-rcriptioncs  nd  ccncnr  exrraneos  i  Fr^rcriptio  30,  anooium  iuic  SL  crac 

iutirdi.principcsautpriuat0sfi.2t  incognita  7l.'j 

tr^ratbere  pot^ff  ae  rex  vt  gd  atddfi  tt^criM  poccfttempofcimmcnioria» 

expediatuncprocerScdnBUo  ai.f  uiusconcedendifteitnftacis^6* 

iNalcriptiodeiurecanon.iieftan. }o.  tralLomanum  .  C2.  i# 

proccditGheresfirinbonafidc.  li-  Pf^fcriptio cotingit fine  legitimotit.' 

cetdcfun<£l*  fuiffet  maix  fidci  pof-  6c  cum  icientta rcialienz  6x.;s 

fc(Ibr,cumcomunicotraaitera  co  Pr^fumuntuietiamea  qu^  funt  tACti 

.  iBttne».Idendciafeciuill  71.14  poftiongttatcn^Miiia^.qu^fttirt 

l^rfmiampropofitumprimovrbisob-  inodicipifittdidf  97 

fe/Te  muros  afccQdentl,  vrri  eorum  Pra.fcriptioncs  etiam  coatra  ^oran- 

qui  muiospaticcr  tictndeittnt  de  tesnonfuntiniqu^         •  st.t^ 

bcarur                            po.i  Fr;fcribitanmsio.«m£sijfiUi»iii  qua 

l^iffcripiaa^onepetfooali^obligario  paterhabebar?fttmftttft.  ij.a 

BtCttrallsfiqiiafoprreft,  aoprode-  Prffcriptioquarenoacttcftcfiactica- 

tif»  n  fttpercam  poflit  fieri  nontcfo  lo  in  rediru  aktaaltmm  7i.| 

cum  communi  cotra  alicracomm.  Fratforipta  aftione  perfonahcum  bo- 

nccpdcrir  vr  ci  pelHraccivlrrc  fidc-  na l]dc-^,obhgatio naturalis  li  qua 

iunbr»cum  coinm.contta  jiieri  co  fupereft»  inurilis  cii><|Uoad  ctfc^tus 

nittnc|n»necparietesceptidne-4  j  iurlscittUis  74.1 

fiasltfrtbcfclnpolltt  mifltis  in  pcflef  Pificriptioois  cxccpcio  inipedit  Utit  * 

(ionem  ex  caufa  noxjli  vcItUmni  mgrcflium.conirajlald.  $+•'! 

inf^-v^ti ,  cnm  fcirct  rcnMllam  no  ef  Prjfcriptiunc  fcmcl  compleca  au  dc- 

ieiUms.cdtraqucmdeaetumfuit  turrellitutlo  75.1 

inteioofimm                    7;.  4  Jprxfcriptio  tamimpeditut  cx  vno  fi? 

ftalcrirtio  i;  ..TlicKispcr  ^  res  decc-  tiodutmexmttltis         ..  .7l.if 

rior bt •  fa v<l iius  admitcttur , || pra-  F^tcriVerepofliiuafittc  ritulo  in caia 

fcripti  j  pcro  u*5  tota  nufcrrur  7g.'i  hicrelato 

Plirrcr>]>t;o  iiir.ncnioriatis  n«3  nititur  Fr^fcriptio{o.  annorum  ccfiat  in  fpu- 

Ih  poiiciaone  liuih  ,  fod  naturaU  rio,quidilj>cnfationcm  ilic^ittma 

dctcntarionccontentteft    tx.20  impetrttttr,ciril^irirc«itcikwapt« 

yfytcriptio  proccdtt  ^Sdo  fxorvird  crispofledit,egr^^q.  ,  .  ai.ii 

rem  olicnj  dontiiit,erilflvt#ctm  Prffcriptiontimmemoiitliaonnocct  • 

yA-orls  cflc  5c  fic.rtanslationemdo-  inirium  vitiofuni  li.  i'^ 

niMij  lio  valnillc,  cxiftiHiafl^eryp  s  Fraricriptio  iur^s,  eit.probatio  ctiam 

FiA^fcriptttt  icumemoriaJis  an  ceflet  vbi  re(|uixituxpcobatio  inflraraen- 

apparcttriraittsiUegitiniHs   ti.ii  tornm.  xos.i< 

TrjricribaturTt peideecaaium» Tcl  a-  Pliflcciprio  non  eftpvtiitjcciam  ^  cut- 


lutJ  criam  breuius  tcmpus.ftatub       ratcontra  fcientcm  <5- 

cii.u.^.ns  lupcriorcm  non  recogno-  Fr^fcripr-ofific  rirulo lci^irimo,»xcmn 
fccnn  >  ipduci  potcft             76, q       /ticutia  rci  aiicu^  couiin^it  mdc«  ^ 

£!4ri:r^uoocconipletacefl«r  reUitt**  -  «nBCtflboa  ^^*** 
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di  sf.j 

rfcriptio,  qux  currit  COIICra  igno- 
raMtc.n  non  cft  pcena  s^.ij 
^xjefctiptionum  lcgcs  non  cx  noUro 
confenru  ligant ,  iicqucttatuialicet 
St  vduct  es  concradu  $1.9 


inchottio  $9,$ 
Frxfciibipotcd  cxetnptio  dc  ioicct- 

nonieoetiam  fine  iitulo  C7.1i 
?i{lcript,6wcoaractuUu(lid:e<uac  U* 

f  cxrcri&4turin  ius  ruperioritetti  1.I4 


^«(cribiqui  rem  fiumpacitiir,  ctnl   Prxrcriptio  (\\iiic  inrroduaa  iu§ 
conccdcrevicietur  52  i    yrglcriptiocuni maU&tic  quiie  wii 


j^rcdptio  loa^i  tep«ris  ceflat  in  (pu> 
IL«,  qui  boiu patris  virtutc  illegiti- 
nuKdifpcniafiomipdindcbar  fi.iy 
fcnpt.  teinporisliinii^motialisco* 
luetudo.eil^noh  prxrcriprio  £3.22 
pL^fcribi  poceltteinpurcirnme^ioria- 
.  ii  vcappcliauouc&ctiam  vltimx  no 
adrtgcin ,  Ctd  adtliquem  magna* 
tem  dcfetanrur  fz.t 
7rxrcrtptio  jo.  aiitiotuiii  iii  perfont 


ealcat  $2% 
Frsleribl  poteft  ae  Fapa  qatd  irduum 
in  ceoiporafi  ftfa  iucsuiiftiMc  ««• 
pcdUt  lijM  Cirdiniliirtn  dwfimft 

23.4 

Pt«rcnpiic  finc  tsfulo  flc  cum  fcicn- 
tia  tci  alicns  cuiiit  ia  dcccm  ca(i- 

V«<  #5.l# 
rraricriptioiitub  aiActcia  fimiiai 

racntieft  %t,( 


hcrcdis  non  magis  iuftificatur  cx  Praefcript  onem  ifep^Herc  ntui  poreft 

conredidncinut^nratlitquam  liil-  arbtrerairumpitus ,  ^ticcundum  4r- 

,  ludnoaconlccillct              7i'if  quiiatcm judicct,trd.q.  52.10 

^r^fcriptio  fof enles  •oltedaadi  quod  Pitrcriptio  incerdu  ocddit  aon  %nnC 

nam tcmpus rcqutcar          ti  if  fcrtiui'  jg 

fra;lcriptio  ordinaria  non  cclTaTpro-  Prtftationuin  annuarum  libcrari  brc- 


prcrca  quod  iit  pixfumpuo  iuris 
contiapoilidciitcm  tf.zx 
!^ltff^tiptiot(Iiiailatuc  alluuionis  ac» 
quimioni  $9.4 
^rxlcrlptiocn  aductitium  lucrS  5^.^ 
Prxlcnpiitincs  funtiuifs  ciuilis  jr.ij 
Pixl^riptio  an  cotra  xquitatcrn    s  a.f 
frslciipctoncs  nuuquam  fuiiicnt,  ii 
ius  ciuile  aon  eflet  51.25 
ttareriptio  capit  aatuiain  pafti  eciam 
contrtignorantes  Sz*  15 

^racfcri  ptig  aa  iponte  pnieaci  accidat 

S2-I5 

fccfcriptio  qua/c  iaacnrc  57.it 


uii>ri  tcinpoie ,  tjuani  iromcinfna- 
li  contingu,cum  A^mo.contia  plu- 
tet  fMi 
riiacipia  qaalla  (aat ,  tafia  fnnt  ptia* 
Ciptata  y.6  9c  47.10 

Princcps  Rom.mus  non  InScit  Irjji- 
bus  ciui}ibi«s  i'.oinar.  f^-d  rantum 
iuri  natuiait  vclgcniiuui^  ,  idiqui 
piincipcsruMunc  SL  ciuilibni  fuc- 
r um  tegionnm  a  «  i 

Printeps  ccnfum  iinriniium  ciuibus 
inuitis  augcre  n<>n  poiert  t.t. 
Princcpamcrus  ^  Jr|;:riinus  i.t 
Fiiaeepi  legitimtisnon  mcms  1. 
Vlf  (cribi  an  pofBnt  qUdC  tinperaioii  ^iiaceps  non  efi  dominus  pctfona 


icferuatariintcotrandulflr  12.  .i 
jPxfrcri^ttio  lon;;t  tcmpons  dc  ivtxc  c4- 
uontco^ccdit  tn  iis, qux  funr  rao- 
dici  prariudicij,  licct  poflid^  habe 
rer  (cicatUm  iutbalieai  $7,6 
|t{fcriprionis  tsceplioimpcdic  fids 
ingrcflum  56  r 


rum  nonmagis  quam  rerum»con- 
tra  rfcrn.  5  2f 

Principcm  poffunt  ciucs  abiiccrc  oi> 
iv;aauiameitts  ^  f.i^ 

Friaceps  rcm  duis  fiac  ccuni  aa  io* 
fctrepoflitde  plcaUuduicpotclU- 
tis  jj- 


Prcllrip:ioniim  matctia  qaaruorprin  Piincipcs  impcrio  abutciucs  an  pol- 

.  cipiis  fcu  cicmcntisconliUtc    51.2  iiiit  pci  I  d^ain  piiuuii  ptinupacu 

fr^fcriptio  ii  iura  ciuilia  ccflaat  iiir  t.  td 

exrrancfs  populis  «  piiaciptbus  »  fiiacspf  €ontraiieada>  com  fubdiiU 

priuatis  hointnibus              S \.}6  obtigatui  naturalirer,      ca  obli» 

Pidlript.  3c  vfucapio  an  diffcrant  51.1  gat  o  clt  <  flicax  ,  adco  vr  ncc  dc  ,»0- 

Ir.Tfcriptio  lo.annorumiuicdigcito-  teili;c  abloiutaponit  vb  co  dif:c- 

tumuouciaicugniu          f /•  72  dcr^  .j^i 


Digitized  by  Googlc 


fnnttpt  necjpoftqatfli  iccftfacux  de- 
flitit,potc/t  pcrnain  lcgis  minuccc» 
^asimpoaidcbeat,  vbi  accalatoi 

ftiaceps  bts  aut  plolltl  qMadopoC^ 

lirciueflcollc^re  l.r 
Yiincipum,  rcgum » imperatoium  pb- 

ccftai,nonc(iic|tb.  (oluca  ^.lo 
IkiBciptm  captuat  aiiciacttcdixiicxc 

tCBtinntr  ,    .  7«^. 

MKdf  is  kdmiBCs ,  ciaet  a^Bcftc^ 

appcUaiiiCdncraAfflidlum  t.9 
Pxincept  nullo  modopotcLlaufcxic^ 

scmrttbditi,(inecauia  .  .  is.x 
fidaccpc  ict  iegUMoioai  s^ialaiiMf 

aUcBCieneauit  $.as 
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hca«b  eum  habileiii  ftdt  |.y 
ftinctpes  opptdu  alienare  fupre- 
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ex  Jongo  tempoie  ad  ficciiandaHt 
rei  crclcfiaflicx  aUcnatioBcm  6tt4 
SoIemnit35  cxrrinfcca  non  prarfuiv.i- 
Curcxlongo  tcrnpoie  quando  ni- 
ini*  difficiJis  erac  ipfe  aAus  pcin- 
cipalts,  idcm  fi  ao  ciat  veiifiniiliy 

Sotcmnitas  cxtrinfcca  ex  temporc 
fonf  (1  ciim  aliis  sdminiculis ,  piac- 
fumiiux  fci  ilne  aim  adnunicuiist 
•fd.q.  • 

Solcinnitaa  cstcialcca  nonpisfuini- 
turcx  !ongo  tcmporc»quandoacc 
tcritas  locum  poflVt  Jiabcic  ^4,14 

Solemnitas  ezirinlc|a  ic(.]uilita  ad 
boniLQ)  pnbiicii  an pxxiumatuc  ca 
longoccmpof^  ^^^H 

SoIen*mcascxtrinicca  cx  longo  tcm« 
porc  an  pcsfiUDatuf  ad  damnuo^ 
tfrtii  '  '  64,10 

Solrmnitas  cxirinfeca  ctiamildcca 
inftfufbcntnm  noamcminitpis-' 
rnmituf  cxJongo  temfoie»  tcd.q. 

Solcmnitas  a  Icg<  requinra  non  pr«- 
/umiturintctfuiJfc  ,  nifi ^ibcfur  84 

Solemnitas  extrinfeca  exlongo  tcm- 
pofc  apn  piciiunitiUafieipai;cs 
renttnciate  "  '  ^4*17 

Sofenttasabundansnonnocet  .  sz,i 

Solcmnitas  cxtfinfccgptsl\il|iiturcx 
ion^otcmpoie  *        64,  <f 

SoftisiudiciumqiiandoUcitu  49,1^ 

Speslmpiobaeft  ad  hfieditecfmfi. 
urntfs  4tia4 

Spoliato  agcnti  rensedioiecupcran- 
dzquandopoiUc  opponiiemediii 
icnc«ncs)r,afd.q.  «6,17 

%|tt>wt  ■ajdWWitst.iaieoMin 


E 

coniia  fuadancem  tntaiciepe^ 
fuam  dc  lucc  c^ttlt  cnm  i4.Unur. 

taiiuuibus  *  g6,i> 

Spyiius  cx  damnaio  coitu  ^aiusmL 

capii  cx  tcftamcnto»  aaa*t 
Spurius  «|ui  habet  bona  patus  ace 

nrcodenunciacttutusno  cft  ie2,4 
Spuiius  boi.a  libi  a  paticdonata  reti- 

ncs  aii  fit  tut'  lu  foioanim^  i<»j,£a 
Spunoi>a:icdiiatc  leiiitucns  u6 pec- 

caiconuanouifiC  ao2tn 
Spurins  quis  dtcatui  ioa»p' 
Spunus  nilcapicipati^  ?«fieq>a{n- 

piiat  io2»j> 
Spuiiilucx  intctuallo  capciciuie  le* 
gio  nopollciea  patiiaciciici,2o2,zt 
S  t  a  t  u  ti  tmens  leq  ttcnda  ipc^cia  vci* 

bis, 

Statutum  facrintnas  dotatas  cxdii* 
dcus  intciiigiiui  (^uo  ad  ruccellio- 
nccoi(u  qui  dotaictcncbatui  32,4 
Scatutu^  uipciiotc  confiimatfi  qua- 
d  o  mu^ijtipcs  podSnc  leuocare  3  4,  t 
Statutumnc  in  forcnfcs  immobilia 
alicncntur,  noncompieiicdit do- 
muncuiam i4,t 
Stattttnm  9  vno  deliaqnfaie  c^tcfi 
dc  fiuniiu  patiltai  aa  valcat  }a»itf 
Stattttum  vt  niortua  vxore  nuiitui 
lucietuc  dotc,aii  lu^u  ii.iucat  c]uiJa 
macitu&dcvxor  liinul  pcnciuc  zi,ii 
Scacutum  dotcm  itianco  coucedcnt 
vxeicnioituaccllat,fiif  aofiibili* 
atticonciamatriinonii  s5i 
Statud  ctiaittiafinoauslibciatianf- 
gtcilio        '      *    '  ?1,7 
Staii4ca  condrniaca  alupciioic  au  ^ct 
ftatncfltes  pofiint  rcuocaii  '  }S»ic 
Statuiacollcgiiconfiimita  pcirttpe- 
rioicni.an  pei  coiicgaa  pofilnr  ic- 


uocaii.ard.o. 


*'  -  ««1 


a.u.  t 


Siatuci  iiu^ui  tfanrgicfsiolibeiaiit^ 
Stipcdium  dcnotat  dignicatcmaec* 
cenaciiin|trK<ac        *    '  to 
Stipulatio  fada  incct  tbftnces  non 

nrmatur  tcmpore  64,'^ 
Subditi  ^uandopofsinlipfuanilaJfi- 

tatcmicrcvcudicaic 
Saeee6ioacs  fttnciaiiacteifii ; 
Sttcceftionam  ius  pcius  futcciaiic/ 

quamgentium  ^^'^ 
Supcrioris  facium  mciam  infciious 

vtihtatcm  rcfpicicns  pciipfunol»* 

fcrioxcui;  poicitaltcisii 
Sttpplcaiitiutt  4^0»  facitiilt  ind|ici* 


Dlgitlzed  by  Gopgl 


I    N    D    E  X- 

tU(,qnain  tpremet  aftui       64-9  r«rero  criain  conrra  eumquifuii- 

^urduf  dc  iQutus  ^^ApolTuiittcAaii  datintciinonemruam  dc  iure.nee. 

io}.i  «ft  neociTe  thulnm  allegaie   ss  4* 

SttcdPfc  iBttnit  nd  poftftc tefttn lei.t  Tcmpore ex  longo  pMfumintf  con- 

Satdus  mutttsqi  nataiic)(4i^e&tiO-  fenfus  coniu^  aa  foAatiMilthofl 

neprincipis  tcftatur  6i  z6 

Surdus  fic  mutus  natuii^aoftteftainc  Tcnapus  non  F.rmatvcnditionem  fa* 

eiadDuscauir^s                103  7  Aam  finc  pieiio  ^4-^.7 

Solcitailiionp^teAptttiiftomaata*  Tompa»  itit  omoia  $6,t 

nUtttp                 iapi^^l  Tafliptts  omoiAcoCttmtt  qoo  ad  fot- 

T.  m4m»Stcomaipit  mMalam 

TAcitum  interdum  paris,  interdfi  10 

nuiorit.interduminoxispote-  Tempus  antiquum  facit  prxfumi  ^ 

tix  etl  quaw  exprelTttm  3).z<  omnia  folennia  pi^ceaciant  fen- 

7altonis|p«miai6aeft  coBtr»  BottiiC  teatiaaitdc  totiqattmtempus  11; 
Stapptobau  ittce  miturali  Acdiut- 

no.Sr  geotifi,8icaaoaico,  &  ciuili  Temptu  an  habeat  vim  indud^iuam 

24- 1<»                      (catio6i.iS  in  praedacionib  tcinpoiiscuiusvi* 

1  emporc  £X  longo  pif  fumitux  latifi-  tii  nacmoiu  uon  iit  ti,  if 

TempttiKgQ  iedttcit  pfttmptionem  Tcmpus  immemocialo  ooa  tam  ia- 

aAorum,vt  teneat  icnietia    6j.i  teuigituiitts  pi^rumcieiittilnge- 

T^ernpuris  longi  taciturnitas  facit  p-  lequam  ius  vercinducere  14.9 

i'umidiui(iotiemetiamitagaturde  Tcmporis  diutuiaicacia  qttadittplejc 

graut  pr^iudicio>ard  aq.       6117  cffedlus  6s.Z 

Tciupus  nil  cfi,  nifi  dttdum  nomeii:  Tempus  longum  facitpx^ fttmilicen» 

ficqi  nil  geneiat               $6.4  -  tiammaticiinvxoiiecontcnfta»kl€ 

Tepoiis  immemoriabilis  vinttst4«i4  qooad  cimfeafiim  ptopiaqtmntnt 

Tempus  immerqosiaieinducit  iuris-  61. t) 

fubllantiain                      65.  s  Tempus  longum  facit  pr^fumi  con- 

'{'empus  loiigum  non  inducit  pic«  fenfum  conianguineocnm  &  pr^* 

rumptionc^iin^ttmenco  comra^  fumiinfinoatioiiem  44.U 

liam                        •  d4*>S  Tempoi  iongura  facic  iciftiatiicoii'- 

TciTipoieex  longo  pr^fumitur  con-  tiiAam  iUegicimam  fuit 

fenfus  doinini  ^nvendicione-^rei  Tcmpus  poft  iongum  pr^fumuntuc 

cuipiiyteuticf                   61.14  ea  qu^  funr  faAi<lcqtt(fttncfolc- 

Tcu^pus  non  iirmac  locationem  fa-  nitatis  extrlnfecf  i^.j» 

^lamfinemeicodecefta      «4«at  TCpns  qttando  csdagatt  iot  tff.4 

Tempore  immcmoTialiquseruntur^  Ttmpospatei  vetitatis  63./ 

accjuiii  lula  prtncipis  concefliont  TcmpusimmemotialefacltTtomnitt 

paiiiint.fiuc  fitulus  allcgctur>iiue  polfibijittmconcttifttspi^iunattts 

ctiaiu  roliun  tempus,         84-ia  81.7 

Temp us  lu ngu tn  cum  icientia  3c  tt-  Tempot  immemocitio  In  tanaia  p- 

'  tientia  inducit  non  fenfus  autno»  '  fttcioaibailitbttvimsadiiAsatm 

ritatis  iiccntic  pr^furopcionc6)  14  cumcomm.  t|«J^ 

Tempii«  anriquH  qued  (iicatur  ma  Tempore  ex  longo  prfiinnltar  au- 

gna  vaxictas                    i9-3.o  Aoricas iupehoiii  '  6).) 

X^P''*^^''^^'''-^^^''?'^^*^^^^^'   Tempus  omntum  wum  fcpulcuit 
tionemb^redittcit»iicet  agaturdt  inprff.aa.it 

^     magno  pt^iudicio  contnmuitos»  Ttmptti  lon|om  conicaTum  igno* 

&pr^rumi  filiiconfcnfum,liccta-  lanris  pr^fumi  noo  factt  64.S 
gatur  de  nugna  prxtudicio.dc  alis  Teir;  dominium  probacinifipiffcri- 
trcscqncluiiouescomia  Doctoic^       ptiooc  non  poieii  51.$*« 

Teriaiitpontnitc^  contra 
'  Ttmpus  omnit  cmni^Kmat    5   7  Terif  dominiom  noa  pi^faihBnd» 


Tcmf  tt»  iauacaioriale  tacnupoftti^     iipio^Cfttx  i^it 
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YcirataiBdoRiiniumiuregcntiunL^    'l  nuU  allcgatioautprobatio,noa 

piiflisiiocrat  in  conmnni  srat 
Traandi  inncntum  ^  iute  ciuili  n«a 

ctiam  naruralidefccndine  loa.] 
Teilaroenro  pcrerrorem  tcftinris  xi 

tiato  haxcditas  lcguimisdcfcitui 

loa.  4 

TcibiiieBCiiaimqiiofiIiHtfii.fuit  p- 
wtitnc  ipatic  aa  valcatitttcptk* 

torio,  loc  I 

TeflameMtum  minu^  folenne  extc- 
porc-^  lon^o  nun  fumit  vires,nec 
fumpitrupcfi'»aoiiaoptnio  64*  ta 


quintuc  in  phticriptioac.^tmme« 
moriali  tf.ti) 
Tirtilus  quandoexigirnr  ad  prxfciU 
prionem.non  prxrumirut  cx  tem- 
potclongoeciainliagacucde  leui 
prxfudicio  st.it 
Titttlus  alle^atus  poftdiutinam  pts- 
ftationCBi  pnrlunittttc  etiam  con- 
rra  in  cccfcfiara  t4.z< 
TituUis  an  in  n<,qu«  funt  inoiiici  p* 
iudicii,pcaTumatuc  tam  coiura  a-> 
gentltqttamce»afrapatieot£  f4>T 


yTcftkpatfisciktrcdltioncficmarur,    Tttului  in  annuif  ptvAcvionibui  n$ 
Bon  (ccttf  qiiaaiii^  filioium  inOi-      aiitcr  pntft|mitttr,qaam  fi  allege- 

tutione  io6.n       tur  84}a 

Tclla.tnquofiliusfa.pKiitus  fuiteil  Titulus  legitimus,aar  illegiriin',  aut 
iprpittrcnttUnm,ettamantcqttam  €tnulf  rnfficicadpfcribcadii  69'<i 
uius  illud  impttcncr»'        99.1  TittilttscoAditionahsnoafitlficitad 

pncicrtbendum         *  6j,i 
TirnluK  pucatiuusfiiflcitod  ptsii^* 
ptioncm  7.1 
Titulus  ailegacus  prxfumitac  eciam 
contta  lufilcum  (biucntem  ia  ai|- 
auisprjcftationib  longiHlfmi  tem* 
poris  ficquid  lit  logum  cepus  84. 2* 
l  itulHS  ad  prxfciibcndum  dc  iurt->» 
oanonico  non  cxigiiuc  vbi  agicut 
denoa  magno  prjeindicio  t^.f^ 
Tittttttsaoex  longo  tempotc^pra- 
rumatur  ad  p(cribedG,ard.q. 64.34 


itts  illud  impttgactt  99*i 
Tcft9*iatauf  firioiac  fncoaiulc&tc 

"^eftcs  cequiruntur  tatctditmt-  in- 
terd.3.s.7.<4'7^'  14-3 

Tcftcf  id  tantiuB  idfc  didtttf  quod 
pctf  iptt  aliqno^cx  qttinqoc  tcnii- 

buscorporeis  inprxfar.n.ii6 
Teftisinrefua  au  admircatuc  .  )<.6 
Tc/lis  dit^umaccipxcudttm  eSt  fccii- 

dttmcoffimttB.vfii  loquedi  fs.tc 
Tcmpus  nil  eft  $tA$ 
Titulus  improbarus  proderit  intet- 


dumad  pixferibendum,aid,q  ^91    Tirulus  allc^arus  cx  diutiua  poflcp 


Tituli  aliegario  ad  pracfcribendam-^ 
rcnfitgtem  dircoacinuam  ntl  i^. 
uat»cn  comuni  contra  Aecucti.}» 

Xittilusinaanuis  proelUcionib.  qua* 
doprxfumitur,  adnaattkttf  ptoba- 
tio  in  contrariuni  t4  3{ 

Tituius  ^Uegatuspca^fumicuc  contca 


fiont  pr,£i"umitur  criam  fi  agarur 
dc  pii::ibendodominio,conuac6- 
munem  opi.ldem^fi  agaturdcp* 
icribendo  vCuba&a  conttn  com- 
munelhopin.  6f.t 
Titulus  rcuocabiiis  fuffidl  td  prjc^ 
fccibendum  67*4 


fiicicntcm>ciimcommttat     14.1  TicnlOf  luvAct^taaili.vdplatptiO' 

Titttlusallegatttfaapolllongum  t€-  lubns  an  rdiiiitatur  ^7.1? 

pus  pfumatuc     acquiredara  fer-  Tttulut  adpciMctihcadiimieqaiticiif 

uitutldilcoaiiaua»in)gcni  pugna  ^i.i 

t4.4  .                     (ratur77.7  Titulus  illcgitimus  noninducicobli- 

T^iculusin  pczfcciptionibi&s  an  ac^-  gationerainDoftctum  84-41 

jriiulttf  tlfcgatttf  ex  aaauif  pcaftt-  Titahim  ollcndcre  c^gftur  poifeiroc 

ci.oaibaf  aoa  piafuaiitiic  •  aifi  cencti  qucia  liat  pcarfiunptio  lu- 


fet  rniformis  t^.j^ 
T^itulu^  al^cgatus  pof^diutinam  prc- 

ftacionem  ^ciam  conccamulierein 

pcafandtttc  14.  zs 

Titttitis.ia  conlttetiidJioa  caqtticituc 

cufn  communi  8l*2i9 
^itulusadpiafcribcndum  de  iurc-^ 

canoujconon  cxigitur,ybi  a^ituc 

,  ^fioam^nqprjtiudicio  17.1 


ns  10$. IX 

Tit.an  dc  iure  canonico  in  pfcriptio- 
nc  jo.an.  rc^cacui.  cuni  adcftcoiK 
ua  poifellbicm  pcofinibcnicm  vC' 
hemens  ituis  prxfumptio 
TitallagJtus  an  pfumatur  poftlonga 
poflcllionc  in  reditib.rcgalib  cotta 
•ipfumicgcm  a|;aaccm 
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T(iuliii^,qaiignoranir,ui(ttffid«tad     quiittitf^trd.q. .  M.i 

Jf>r«rcriptioik€iii,anl^q.         <9  i  Tnnraaioiiis  liculoi  aft  luiicttr 

Ticulus  aXlefatut  aa^  ISgani  pof-  ptxrcriptioBcm»  fiua  fcatndaiM^ 

fcfl!ioneni  prirumafur  in  pr.xlcii  liueremittatuc  67  % 

benda icruitutcdilcodiiiura  S4-«  Tutornon  przfumiiur  quarfiile  d<Lj 

Titulusprxfumitur  in  poilciltonc^'»  bonispupiUit&quaxa  <o}>)S 

vclquaG  poifisffiofiai  qac  nitituf  TfraiiDidit deftfif tio  t.|f 

lilfaftoaduerfarfi,  licctnoprxfu-  Tyrannttsquia  50»» 

tnecur,  fi  aiteccttti  in  aon  fa^o  Tyrannicftceginiiii  daloa«lviqusr« 

ipfiui                                  «3.:^+  litum  47. 1 

Titulusalleeatus  cotrapatientc  rcm  Tyrannorum  infclicitas 

fuainabalio  vtifruinoprxruinitui  TjrtannMoccifioiiiCttlpalacft  S.4f 

pcflblunnlongointempiit  14-4«  V. 

iTkiilus ex dcccnio nd prtruinitiirad  \7Aiiareaa  lictatia vltlaita  voittn^ 

vafallagiu.fcd  cx  tnccnnio   64  ?6  "     taiibus  94  % 

Titulus an dc luic  cAn.  rcqiiiracur  in  Varixcondiiionum  fpecies  ^i./ 

pi<(criptionc  longin.  tcpoii^  87. x  Vafailus  dominuin  bcUigerancenui 

'Titulnia  allegarc  nccefle  non  cft  >  vbi  fluaado  frq  ui  teutatttr  i.f 

tftpofleftioiiMnemorialis    14. 10  Vtralli  qui  longiisiino  tempoTc  vat* 

Tituluft  non  requiritut  ad  prxfcri-  formiter  przltitcruc  dominisfuis, 

bcnduiii  in  hoccalu            6v  x  an  dcinpoftcruiD  prKiUtccencan- 

Tuulus  ad  pizfciiptionc  pr^fumitur  tur  %l*2m. 

poftlongiillmumteuipus    2^  17  Vt(tUitaiiitiooaaIiaaatttiix 

Tiiulus  lUegirimos  ^aaado  noccat  Va(ailifidominis  Oiia  l«agofcllon« 

pri-fcrslicati                     65». s  giiHmo  tcmporc  tnnuum  quid  ^r* 

Titulus  fimulatns  noa  ptOdcA  ad  niformit  rpr.rnitcrunr.rjuotitufo 

pr.Trcr}bcndum                 676  prxfiitum  tc  CJ»(^um  pta:litmt;us 

Ticuliulures  cencttirunc  ad  ptzfcii-  Si.ztf      #  ^ 

iMMtam                      #7.7  yaCilliiacarnrttpccit>rcp«flitat  pra.« 

Tlf ttlat  a d  przrcribeadam  a6  ffeqai-  bacc  tam  cattlam  noa  eftc  vctam* 

*  riturincafulcq.5cn.6.           6%.$  cumcom. 

Titulus  a]lcki;atus  poft diutinam  prz-  Va fa  11  usdcdomtnus  an  iudiccntut  ^  x 

ilationcm  etitm  contia  liicum.^  part  s.ii 

prcrumituf                    84.17  Vaialios  an  Principibus  vcndcrc  li- 

Tttttltts  bencficii  pcsfitmitnxtxlon-  ccat  ob  pnUicam  iifcefoMm^: 

gotcmpore                       6  .j  ir.  pr.rfn.?o 

TiTiilu<  allegaruspoft  diurin.Tm  pof-  Vafaliian  peillntexcaufa  remuneraw 

fetTIonc' pr.cfumitui in  iudicio.flue  cionisconccdi»  licctciues  noquC' 

peiiioito.duepoilieiibrio     S4.2P  tnc  5.ii  " 

Htulus  inurilis  aon  nocet  prciefl-  Tafalli>rtttni>r»flaHones  an  iuftifisi» 

ptioni  ctillon^flimiteports  st.iS  cuicxcitiiliallegacionc  14.% 

Titulus  a!!c?atus  noo  prxfumiturad  Vafallus  domini  falutiem  fiiK  pSttpO" 

excliidcfK^nm  prop!ieur<MTi    ^  ..j  ncrc  non  tcncfur  « H.5 

Tituius  fuppictur  adtec^tooi;  tcinpo-  Valaiius an  doolinu  cb  debica incar- 

cis                              51  ao  ccratum  iibcttie  tcncttur  ' 

Ticttlus  prxrttmitttf  pofi  long«m^  VartUiflefimileaanntiasLrfftatioiici' 

tentpus                        6>.t  diuftcicmca.vtiapoftecttmtcatt- 

Titnli  quirafficitot  ad  prnicribcn  snmr,qutd  requiratur  3t 

*  -  dum                                ^-^  5  Vafalli  II  dominis  fui5  dccem  prziia- 

Tiiulus  allcgatusan  pcziuonacur  cionc*  vuttprmcs  annuatim  ex  cci- 

Tltolus  pro  ftto  fttttcit  ad  p»fcfl*  tacattlaobiigatoriafaciont.c^uate- 

' '-^"lu  niisetiamitt  ftttttcttal  taatoodcm 

Ticuli  >llegacia  qttiilda  tteccflarit  pr«ftatcteneanrur  S}.ic 

i^c.  iiUt                            S4  :8  VafalH  an  ponintfc  tueri  contra  Dtt- 

^iaaiiio  td  pis(criptioncm  ta  ca-  «cstttt  nobiks  Uilptnia,  qurbiri 

ion|6 


I  N  D 

Ibi|»lttti^w«  teAtf  al  (aleaoah) 
'  pannieniiit  t4a& 

ITeneris  caufa  qnod  deditminoraut 

filiusf.anlicicnituenduni  84>i4 
Vciiiiinilitudofcrbisprxfeitur  t.^S 
Verofimilia pro  expreflis  habitux  9p» 

i  tem  pio  aa^nns 
Vafallus  inuitUi  non  alienanit  s»€ 
Vciba  funr  animi  Hgnum  St.7 
VciborumminiAerium  $1$ 
Vcrbaccduntmenti  30.4 
Vcfbocaai  complesnf  mcMfiaod»- 

ta  tnget  legtt  vioUtionem  so.K 
Vcrba  ehunciatiua  non  inducunr  diC' 

poiitioncm^o.t.quamdiupiobcnt 

Verbnmf cfioile^nid  fignificet  iot.f 
Vetbi  ftitntornmfejiliingenda^^ao- 

ties  refultaret  abfurdum       t6  6 

Verbainuenta  vr  indicarent,  nonvt 

impcdirct noftram  voliintate  30.5 
Vciba  mdictu  duntaxat  no  ccrta  pio- 

bationoftt«runtfolnntatit  6z,  i 
Verba  non  iiirpicienda,fed  »es  43.4 
Vkarius  genetalis  alium  vicarHim^ 

generalemlnceidum  ctcarcpoteft 

ii.ii 

Vtftoriasoneftretpotefttriua  9)-it 
ViftofextttilTeqoando  quisrtdeatnt 
in  Ittdo  fchachotnmt  ?el  in  alijt 

cerraminibus  piiS 
Viftor  qui  erririt  fimul  cum  alii^.non 

tanto  prxmio  dignus  cA,  quaniH 

fblivsiriAorestfteret  91,6 
VWuadecirho  menfe  p6ft  mortefHJ 

niar:r' paritfns,  al»co  cciicepifl'c_-^ 

vidctuK4t.xo.euarofi  adiilcera  ef- 

fct  n  II 

Viduitatem  virgiQt  ir^dncere  non  li- 

eet«non  perpetuaro  .  nec  tempoia* 
^  lcm  •  nec  etiaro  momenoneanui» 

contr.t  nouifT 
Vindi^  aut  Ucfcniio  quaado  intclli* 

gatur  18.21 
Vindifts  ina  competent  non  debetut 

deiurecan.  xt.t 
Vindtda  rrtam  in  continenti  eftpec» 

catuin  ni  foroanimat  19.1 
Vinicitcdus  noxii  7913 
Vmo  Ecclefiarum  pisfujnitux  cx  ion- 

focemfoBe  «.14 


E  X. 

VitbMintqu!' 

Viftntitopus,  non  iaAanti«  fnitfit- 
cinus  Scxttolai  biadtinm  conae- 
mantis  1114' 

Vitam  pro  amico  pciiculo  cxpoacce 
licet  iurc  foii  &c  poli  ii.zd 

Vitam  pro  paiencibut  ezponcw  de* 
cet  ii.jt 

VitamptopAtuacipoiicte  dccet  11; 
}i 

Vicam  tueii.dc  pecicula  abhorterc^, 
hominibnt  inie  aatoift  infitnm.» 

a.iz 

Vttia  virtutis  fpecte  tegere  veneiium 

cft  validiflimum  inprarf.n.it 
Vita  aut  bona  non  cadem  lacionc  no- 

bit^Dcodau  |i.d 
Viumottaabttsaihiltbatlna  it.f 
Vocabniaietnmimmntabtlia  t  •# 
Volcnri  non  fit  iuiuria  41.11 
Voluntarij  a^us  pocnam  aut  prx- 

miumxucicncur.nouneccilim  ai. 

ae 

Vdtttfla  concinentin  pmftimicnf  es 

longotempore  6:  ii 

Vexpopulivoxi^cicft  n  j4 

Vibiumiuins  56.4 
Vfucas  lecipcie  poteft»  qui  coadna 

ntttiiattit  6,9 
VtUitattt  cinla  a^ilfi^itottfdntad 

conrrariutn  con^ertctida      51  ^4* 
Vttlc  nobis  id,quodlibei,eft       17  ' 
Vcilior  piuribus  maioie  pr^mio  di- 

gnns,quikm  qui  pauctoiibttt  iii 

prxf.ioi 

Vulnctjns  vnuRii  dum  alium  vu'^.c* 
laie  volebaCfauoidiDatic^^umatur 

Va  otis  concta£lns  finc  maiitilicentia 

adni » iure  regiononfiiroaturin- 

r  amenco  i  p  (i  u  s  vxotis  i  o^t 

V.vorcriam  adtilrcra  ctfflaricOpr.Tru- 

niuurconccpillc  106. )i 

Vxoiluxunofe  viucns  non amittit  tc- 

ftamentifiiftioncm  to4*7 
Vxoi  quxfiuifie  pisniniitiitdc  boni^ 

matiti  los.A^ 
Vxoietiamadulrera  prnCamitur^ug- 

fiuilTccx  bonis  uiariti  1054* 
Vxor  non  pixrnmtctu  qux^fe 

tnatiimoaiiun»nifipcobct  i*S«i* 
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